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Memorandum 77-8

Study 39.100 - Sister State Judgments (AB 85)

:*Aséembly B411 85 wee introduced to eEfectuate;the~Commission's
Recommendetfmnrkelating to Sister State Money Judgments. ''This memo=-

“randum preaents various matters for Commission consideratfon in con-

- nection with chis b111.

" Amendment Made by Assembly Judiciary Committee
Assembly Bi11l 85 was reported "do pass as amended" by the Assembly

Judieiary Committee. However, because Assemblyman’ HcAliatet and I had
concern about an amendment made by the Assembly Judiciary Committee,
Assemblyman McAlister had the bill put on the inactive file eo that
q“_further study could be made as to the effect of the amendment and
" whether it was desirable. 3

A copy of the bill in the form in which it was approved by the
Assembly Judiciary Committee ia attached immediately following this
memorandum (gold pages). The amendment that causes concern 1s ‘at the
bottom of page 3 of the bill. The avendment limdts:the amount of ac-
crued 1ntereet“on the sister state'judgment that is to be included in
the California to an amount “not to exceed Such amOunt as would have
been allowed on a like judgment rendered in this state."

At Asgemblyman McAlister's request,.I drafted a letter to the
Legislative Counsel whieh.is_attached as Exhibit 1 (page 1) (pink).
" Pages 2=4 of Exhibit_l'ie awcugx,nfrn memorandum .prepared by a law
- student'concetning'whether the fnll faith and credit clause of the
United States Constitution requires that Californiz compute: interest on
_the sistér state judgment at the rate at which it accrued in the siater
state, _ S v

Exhibit 2 sets out the interest rates allowed in the various ‘States
on ‘Judgment and the last two pages of the exhibit set forth a letter 1
wrote to Assemblyman Ncalister suggesting that the amendment made by the
Asgembly Judiclary Committee be deleted from the bill.
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Minutes of Northern Section, State Bar Committee on Administration of
Juatice

Attached as Exhibit 3 are the Minutes of the Northern Section of
the State Bar Committee on the Administration of.jesfice eoncereing
Assembly B1i1]l -85. The action of the Northern Section 1s based on an
analysis by .Garrett Elmore. The Northern Section makés.the following
. polnts:. -

(1) Interest rate., The California judgment will, of course, carry

interest at the rate for any California judgment. The State Bar Section
did not have our report at the time the Section considered the biil.
_The problem of what rate of interest should be applied in determining
the accrued interest to be included in the California judgment is dis-
'cuseed under the discussion of the Assembly Judiciary Committee _amend~
ment .

(2) Vacating judgment and entering different judgment, Comcern is

expressed over the portion of revised subdivision (a) of Section 1710.40
gﬁ pege_&-pfnthe:bill (gold pages) that provided that,:where a judgment
is vaceted‘aﬁd the.eourt determines that another and different judgment
should be entered for. the creditor, the court shall order entry thereof,

Specifically, the follcwing questions are ralsed:

First, there 1s no procedure specified for entry of an amended
Judgment. Is a hearing required? The wain Act itself does not say
what 1s to happen 1if the initial judgment is vacated. Presumably,
there would be another judgment. However, it would not necessarily
be for the judgment creditor. On principle, a new subdivision (c)
could he added to Sec. 1710.40, to the effect that 1f the judgment

- 1s wvacated, the court shall thereafter enter such judgment as may
be appropriate, Should procedures as to hearing be spelled out?
Another question is whether findings are required before the new
Judgment 1s to be entered.

. . Since the matter will be heard on noticed motion, a2 hearing is required

on the motion to vacate the judgment. MHowever, the staff believes that
- ‘the statute should make clear that findings are required (if requested)
if the judgment debtor makes z motlon to vacate the judgment. The
-grounds for such a motion are stated in subdivision {a) of Section
1710. 40 (page 4 of bill on gold sheets). Accordingly, we suggest that
the second sentence of revised Section 1710.40 on page 4 of the gold
sheets be deleted and a new subdivision {c) be added (as suggested in
the report from the State Bar Section), to read along the following

lines:
-



{c) Upon the hearing of the motlon to vacate the judgment
under this section, the judgment may be vacated upon any ground
provided in subdivision (a2}, and another and different judgment
entered, Including but not limited to another and different judg-
ment for the judgment creditor 1f the court finds that the judgment
creditor is entitled to such different judgmernt. The decision of
the court on the motlon to vacate the judgment shall be given in
writing and filed with the clerk of court im the manner provided in
‘Sections 632, 634, and 635 except that the court is not required to
make any written findings and conclusions 1f the amount of the
Judgment as entered under Section l?lO 25 does not exceed one
ithousand dollars ($1 000) )

The previously approved Comment to Section 1710.40 should be revised to

) read

_ Comment. Subdivision (a) of Section 1710.40 is amended to
make clear that the judgment debtor may seek to have the judgment
entered in California vacated on the ground that the amount of
interest allowed on the sister state judgment 1s incorrect. =

. v Subdivision (c) 1s-new. The seeend seneenee is added te
subdivésien {a} ee mnke first sentence of subdivision {c) makes

" clear that the court may enter a different judgment in appropriate
cases, e.g., where the principal amount of the judgment or the in-
terest thereon has been incorrectly stated but it is clear that the
Judgment creditor is entitled to & judgment in California in a dif-
ferent amount. Compare Section 663. --The second sentence of sub-
division (c) makes clear that the court must make findings if find-

- ings are requested unless the original judgment was for §1 000 or
less. . The $1,000 or less exclusion is drawn from the 'compatable
exclusion foundvig Section 632.

e,

it

{3) Interest rate én”support judgments. It 1s noted that some

family support judgments may themselves provide an interest rate dif-
ferent than the statutory rate. However, this statute does not apply to
family support judgments. Such judgments are covered by a different
registration statute and are specifically excepted from this statute.
See Sectlon 1710.10(c) and the Comment to Section 1710.10.

{4) Fee for service of notice of entry of judgment. Concern 1s ex-

pressed that the requirement of Section 1710.30 may apply to other than
the initial judgment entered under this chapter. We believe that the
statute is clear and no change 1s needed. Perhaps the words "under this
section” should be added after "judgment’’ on line 16 on page &4 (geld
pages)., Concern 1s also expressed that the statute does not allow

recovery of additional service fees for unusually difficult service.

e



This was an intentional decision of the Commission. As noted below, the

only way this matter wili come before a court .is if the judgment debtor

i makes a motion to vacate the 1udgment. There 15 no easy means of pro-

viding fer a court review of whether the additional fee for unusual
gservice 1s justified

(5) COurt modifying judgment on own motlon to correct rate of

:.interest. It 1s suggested that the eourt be glven authority to wvacate
and correct a judgment on its own motion, in respect of interest at
least. The only way this matter will come before a court is 1if the
judgment debtor makes a motion to vacate the judgment. Otherwise, the
court will not review the judgment. We see no benefit to the judgment
-debtor in giving the court this authority In this cbnnection, it also
;':should be noted,_that the Comment to Section 1710.40 (as enacted)
.includes the following statement: '"Equitable relief from the judgment
may -be- available in certain circumstances after the time fur waking a
::metion to vacate hae expired [Citing authority. ]“- The statute does not
contemplate that the clerk will pass ‘upon the correetneee of the interest
: rate, the citation to the provision of eister state law eatablishing the
'_1interest rate is- for the informatfon of the judgment debtor, not the

clerk.

" Respectfully submitted,

John.H. DeMouily
- Executlive Secretary



AMENDED IN ASSEMBLY FEBRUARY 15, 1977

("A! JRGRNIA Ll £ I'SLA TURE -—-197'7—78 REGULAR SESSHON

ASbFMBLY BILL ' ' No 8

lntmtlueed by Assemblyman MeAkister Assermnblymen
' McAlister and Mc Vittic

' December 17, 1976

An act to amend Sections 171015, 1710.25, 1710.30, and

. 171040 of the Code of Civil Procedure, relating to

enforcement of judgments.

: wclsr.,mm COUNSEL'S . DIGEST |
. AB 85, as amended, McAlister. Enforcement of judgments.
- Existing law permits a judgment creditor to apply for the

: R entry of a judgment based on a sister state judgment by filing

an application in.a superior court of this state, as specified,
-containing certain statements. -

This bill requires that the: application include a statement
. of the interest acerued on the sister state judgment at the rate
. of interest gpplicable to the judgment under the law of the
sister state, a statement of such rate of interest, and a citation
- to the law of the sister stute establishing such rate of interest.
" Existing law requires the clerk of the court to enter & judg-
_ ment based upon the judgment creditor’s application for the
amount remaining unpaid under the sister state judgment.

This bill requires the judgment to be entered for the total
of the above amount, the amount of the interest acerued on
the sister state judgwhent; judgment not to exceed the amount
that would have been allowed on a like judgment rendered
in this state, and the amount of the fee for filing the applica-
tion for entry of the sister state judgment. :

This bill provides that the fee for service of the notice of
entry of judgment upon the judgment debtor is an item of

ooy @



AB 85 e

cost recoverable in the same manner as statutory fees for
service of a writ of execution, but not to exceed in amount the
fee allowed to a public officer or employee in this state for
such service,

Existing law authorizes a judgment entered, as previously
specified, to be vacated on any ground which would be a
defense to an action in this state on the sister slate judgment.

. This bill specifies that where the amount of interest uecrued
on the sister state judgment and included in the judgment
entered is incorrect such an error is a ground for vacating the
judgment. It also provides that where a judgment is vacated
and the court determines that the judgment creditor is enti-
tled to another and different judgment, the court shall order
entry thereof.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The peopie of the State of California do enact as follows:

]  SECTION 1. Section 1710.15 of the Gode of Civil
2 Procedure is amended to read:

3 1710.15. {a) A judgment creditor may apply for the
4 entry of a judgment based on a sister state judgment by
5 filing an application with the superior court for the
6 county designated by Section 1710.20.

7  (b) The application shall be executed under oath and
8 shall include all of the following:

9 (1) A staternent that an action in this state on the sister
10 state judgment is not barred by the applicable statute of
11 limitations.

12 (2} A statement, based on the applicant’s information
13 and belief, that no stay of enforcement of the sister state
14 judgment is currently in effect in the sister state.

15. (3} A statement of the amount remaining unpaid
16 under the sister state judgment; _mdgment and, if accrued
17 interest on the sister state judgment is to be included in
18 the California judgment, a statement of the amount of
19 interest accrued on the sister state judgment computed
20 at the rate of interest applicable to the judgment under
21 the law of the sister state, a statement of the rate of

abd 0
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interest applicable to the judgment under the law of the
sister state, and a citation to the law of the sister state
establishing such rate of interest.

{4) A statement that no action based on the sister state
judgment is currently pending in any court in this state
and that no judgmerit based on the sister state judgment
has previously been entered in any proceedmg in this
state.

{5) Where the judginent debtor is an mdmdual a
statément setting forth the name and last known
residence address of the judgment debtor. Where the
judgment debtor is a corporation, a statement of the
corporation’s name, place of incorporation, and whether
the corporation, if foreign, has qualified to do business in
this state under the provisions of - Chapter 21
{(commencing with Section 2100} of Division 1-of Title 1
of the Corporations Code. Where the judgment-debtor is -
a partnership, a statement of the name of the partnership,
whether it is & foreign partnership, and, if it is a foreign

.-partnership, whether it has filed a statement-pursuant to

Section 15700 of the Corporations Code designating an
agent for service of process. Except for facts which are
matters of public record in this state, the statements
required by this paragraph may be made on the basis of
the judgment creditor’s information and belief.

{6) A statement setting forth the name and address of
the judgment creditor.

(c) A properly authenticated copy of the sister state
judgment shall be attached to the application.

SEC. 2. Section 17]0.25 of the Code of Civil Procedure
is amended to read:

1710.25. (a) Upon the filing of the applicahon the clerk
shall enter a judgment based upon the application for the
total of the following amounts as shown therein:

(1) The amount remaining unpaid ‘under the sister
state judgment. ‘

{2) The amount of interest accrued on the sister state

- judgment, but not to exceed such amount as
}}-;ou!d have been allowed on a like judgment rendered in
this state.
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{3) The amount of the fee for filing the application for
entry of the sister state Judgmmt

(b) Entry shail be made in the same manner as entry
of a judgment of the superior court.

SEC. 3. Section 1710.30 of the Code of Civil Procedure
is amended to read:

1710.30. (a) Notice of entry of judgment shall be served
promptly by the judgment creditor upon the judgment
debtor in the manner provided for service of summaons by
Article 3 {(commencing with Section 415.10) of Chapter
4 of Title 5 of Part 2. Notice shall be in a form prescribed
by the Judicial Council and shall inform the judgment
debtor that he has 30 days within which to make a motion
to vacate the judgment.

(b) The fee for service of the notice of entry of
judgment is an. item of costs recoverable in the same
manner as statutory fees for service of a writ as provided
in Section 1033.7, but such fee may not exceed the
amount allowed to a public officer or employee in this

state for such service,

SEC. 4. Section 171040 of the Code of Chnl Procedare
is amended to read:

FHOANO 171040, (a) A judgment entered pursuant to
this chapter may be vacated on any groand which would
be a defense to an action in this state on the sister state
judgment, including the ground that the amount of
interest accrued on the sister state judgment and
included in the judgment entered pursuant to this
chapter is incorrect. Where a judgment is vacated and
the court determines that the judgment creditor is
entitled to another/and different judgment, the court
shall order the entry thereof.
~ {b} Not later than 30 days after service of notice of
entry of judgment pursuant to Section 1710.30, proof of
which has been made in the manner provided by Article
5 {commencing with Section 417.10) of Chapter 4 of Title
5 of Part 2, the judgment debtor, on written notice to the
judgment creditor, may make a motion to vacate the
judgment under this section.

O
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~ Memo T7-8 EXHIBIT 1
[DRAFT OF LETTER]

Bion M. Gregory, Esq.
Legislative Gounsal

. Btate Capitol

Sacramento. California 95814

Bear Hr. Gtegory._

"_ Asseuhly 3111 85.was reported “do‘pasa as anended" by the Asseubly _
Judiciary Committee, but I have had the bill placed on the inactive file
in the Assembly pending the resolution of. quéstions :aised"by an anand-
ment uade by tha Assembly Judieia;y Guumittee‘ :

I request yauf-upininn on the folloning quastians concarning As-
senblg Bill 85 as asended. in the Aaseubly on,Febtﬂary 13, 9.

(1) What 1s the effect ef the. language added by the SNenﬂnent of
Februaty 15 to paragraph- (2) of subdivisioa (&) of Sectton 1710,257:
(‘ Specifically, does this restriet the amount of the acerued interest on a

sister state judgment that may be inéluded in a California Judgment. -

entered on the basis of the sister state. judgmant £o accrued interest
computed at & rate hot exceeding the legal rate on Califdraid judgments
(seven percent) even though the sister state may pravide for a higher
rate of intgtest on 1tarjadgmenta? - :

(2) Does the £u11 faith and cradit elauae oi tha unitad states
Constitution require that Califdrnia recogni:e not oily a.elseer state
judgment but alse the amount of accrued intereat on that judgnant com=

’puted at the rate aliownd unde; the Iau of the aister state?

C Ia commection with questian (2} I am enclasiag for‘?our iufarna—
tion a copy of & meorandum prapared by a Stanfoid Law Schodl atudent
that reaches the conclusion that California is not. cenStitutiunally re-
quired to sdllow accrued interest eomputed at the rate- of 1aterest al-
lowed in-the sister state but may allow- acerued interest computed at a
lower rate if computing the interest at the higher rate would violate
some - poliey of California.",‘ ,¢,

. If you have any qnestioua concerning this reqpest. please contact
Mr. John H. DeMoully, Emecutive Secretary, Gaiifetnin Law Reviaion
Commission. His telephone nunbet is (615}&9?-1731. - '

Sinceiely yours,

ALISTER McALISTER o o | . a




Feb. 18, 1977
To: Mr. DeMoully
From: Carrie Carter .
Rei1 Interest Charges on Sleter State Judgments

Trying to Find & Rationaie

gnrghlm ¥e Parnham. J2 Cal. App.2d 93, B9 P 2d 189 (1939}.

is a auit for alimony instalmanta accruing undar a New rork

divorce judgment. The attorneys for the defeﬁde’&rgued #ithin

a full faith and credit framework, bilt wyeﬁ.%he_ppinion-bites the
rule fcr gi?ing 3udgment fof ihtéraat at thé‘rufé”iﬁfaﬁliﬁﬁid_
intthP ltite of" tha randition of ﬁherudgmant. no reférenca

to 1ﬁ§ iigédr ratiﬁnule 15 mwaec“ Inattad, tﬁree alﬁbr Galifornia
a'ldin ' ?2 Gal. zé&ﬂ 13 P. 661

cases ;re cited.

"tew rd.vn-

(lBB?}l Th gpaon v; Monruw. 2 cal- 99 (lBBE}; Gnvender z, Guild.

4 cal.» 50 (165#). ' heae easﬁs dp nat aﬂdreeu any under&yiqg
ratianala. ght v.sernas. 182 .Supp. 383 (S D. Eal. 1960).

PR

iatnrpretu EB‘U sic. l 19&1 e which nlkuws interestfon Juﬂgments

at tho rate allowad by State law o tu refer to ths raﬁa gpecified
in tha utats whare tha judgmany waa rendgradﬁ; angver. Knight Ve
gggggg r&iﬁdu Bh Plrnham Vs Parnham ‘and’, doas ‘not, outline #q
underlying . rntiunala. Ce T |

LIRS i ' o VEL r.:-‘i‘.

R I P S & :!..:- TETon -"f ',5"""-'
Tty

As Ehranzwaig. 1n gamfliem of Lawa l 195. at 511 {1962). is
in accord with the rule in California. and nltea tu In re ‘Kern's

Estatd. l?# ory 8?. 1#?‘? 24" 498 (19&#}._ But 1n gLrn 5. Estate.
ths apinion begins by nﬂtihd thu& ‘ttie" atatea are in coaflict on

r-.-!t :.‘j’.‘;-ﬁ-'-'.' -A,;-*J B
i [

this point. Ses also 45 Am, Jur.2d 58 Interest’lré;_(;?ﬁal;

‘47 CoJsSs 42 Interest # 31 (1958): These sources also find
that states differ on this point. s
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N

Restatement (Second) of Conflict of iaws 8 101 (1971)

states that

A valid judgment for the payment of money wiil be enforced
in other states only in the amount for whicn it ise enrorcaable
in the state whsre it was rendered.

Two Californisa cases citing tha aquivalent aectinn 1n the first

_Restatement are Rall ¥ Lovell, 105 Cal. App.Zd 50?. 233 P za 681

(1951) and:Haés f;'v. harding. 140 C&l. 690, 74P zah (1903}.

'-’?

. The 1anguage in theae casaa auggests that fnreign judgmants are

to have . exactly thc saune affect in California as in tha state of

'Judgment. wnere atates diffar 13 on whether tha aceruing 1nterast

1is part nf the Judgment gar ae nr ia a function of stata law ‘ﬂ

applied to the judgment. f

Tha new Reltatement seens to recognize that tne utates

differ, because § 420 of the Reatatement of Gonfliet of Laus

(193#) - wnich diructed that 1nterest ‘be allowed according

to the law of the ntata where judgnent was rendared -~ was omitted

in the 1971 Rsat&tement LSecond).‘- H'ou-'!\"" R!iw (huwl)

I Loped o Ottt OnFrvesd L g b winee ,
‘::rl:vu\-u:'k?iwuld o-"c-f'F-t tmlnh.. azewvesd cotds mat 1 whosadt,

Once a atate has datermlned that the 1ntereat is & functiun

of state law and not part af the judgment requiring full faith

and credit. tnere is room to 1ouk at policy cnnsidor&tions.

wella Fargp Y Davia. 105 N. Y. 6?0. 12 N E. aa (158?]. held that B

the New York 1ntarest rate of ?%. changing in 13?9 1o 6%, was
the proper rate to apply to A Utah judgment accruing 10% 1nterest |
under {tah law. The caurt aaid that thls 1nterest wag. not

-'contract-baaed interast. but was givan as damagaa under state law.

and that therefore the rate: wonld-have to conform_to the'law

of the forum state,



carpenter v. Ritchie, 2 Wash, 512, 28 P. 380 (1891) also

applied the legal rate of the fbrﬁm if that fate wes not
higher than the rate specified in the foreign judgment.

These two cases do not'suggaét 8 rigid rule contra
the rule in'californ;a; Instaad they équasf”that ther§
may ba:coﬁaidgfations of falrnéss'to-therﬁerhoﬁ'ﬁgﬁinst
whom the judgment is entered and aéﬁecta‘ofiéfdtélpoiicyh’
interest in prohibiting rates the state has determined are
to0 high;' These considerations are praaant ‘even when a
state wishes in principle to give full faith and credit to ,

foreign judgments.
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# The state statutes follow two basic patternse (L)

e

the statuties provide for interest on judgmentis at the
Jernl pate, and gnother section gpecifies the legal rateg
and (2) the sttute speciflizally specifles the rate for
Judennnts within one section. A few states are gllent

on the interest rate on judrnents, specifically, Provigions
in type (1} arronzsements or where no aspecific provision
refera Lo judpmonts are ideniified by "LEGAL kaTk."

Tyve (2) provisiens are ldentified by “JUDSKENT RAYE."

TtEs g



STATE OF CALIFOENIA EOMEING 5 BROSYR P2 Governor

CALIFORNIA. LAW REVISION COMMISSION

STANFORD LAW SCHOOL

STANFORD, CALIFORMEA 94308
(18] 497173}

February 25, 1977

Hon, Allater McAlister

State Capitel

Agsembly Post Qffice
Sacramento, Californis 95814

Dear Alister:
Re: Assewbly Bill B5 (Interest on Silaster State Judgments)

You will retsll that you had Assembly Bill A5 placed on the inac-
tive file pending the receipt of an opinion from the Legislative Counsel
concerning the effect of the amendment made by the Assembly Judiciery
Committee, Thie letter forwards additdonal {sformstion concernlng this
problem.,

I had 8 Stanfeord law student check the interest rate om judgmentiin
all the other ststes 8o it could be determined whether auy othet Btate
in fact allows a greater raté than the lD-percest Californis usury rate
{(Atticle 20, Secticn 22, Califernis Censtiltution). I enclose the tabu~
lation of the atate proviaions for interest on judgnents prepared by the
law student. You wiil note thet no state gilows & higher rate than 10
percent, and many allow only mix percent, which is less than the seven
percent allowed In Califarniz oo & judgient.

it 1a my view that the amendment added by the Assewbly Judiciary
Committee serves no useful purpope in lipght of the enclosed tebulstion
of rotes., The language of the amendment is such thaet it probably wiil
be copgtrued to meap that the judgment creditor can recover accrued
Interest computed at a rete o grester chen the seven percent allowed op
g California ludgment. If the difference between meven percent and the
higher amount allowed in the slister state were significant, the judgmesnt
creditor could avold the ilwmitation by bringing an action on the slster
atate Judgment in California and in recovering a Toelifornla judgment
which, under existing law, would include acorued interest at the rate
allowed in the sieter atate.

T would sugpgest you discuge thils matter with Assemblyman Chel and
determine 1f he would have any obiections to the deletion of his emend-
ment in light of the encliosed tabulation of interest rates 1n other
states, The needed amendment to accompllisn this would be as foilows:




[ton. McAlister -2 Fehrasry 25,

AMENBMENT TO ASSEMLLY BILL E5 AS AMENDED 1IN
ASSEMBLY FEBRUARY 15, 1977

AMERDMENT 1

On page 3 of the printed Bill as asmended in Assembly Fehruary [5,
1977, strike out lines 38, 39, and 40, and ingert:

judgment.

If you wish, T could come up to Sacrasmento and discuss this matter
with Assemblyman Chel.

Sinceraly,

Johm H., DeMoully
Executive Secretary

JHD tkp
2.,
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”N&Eei:'Forn'ic;adepuedAto Lecielative Representative Beporting Form.

Bill Number: A.B. 85
Date: CAJ No. Sec.;1/26/7?

A. ‘feejrwithin‘field-of-committee interest.

.-Bs - A.B. 85, sponsored by the Law Revision Commieeion, would amend

. CCP.§1710.10 et seq. adopted in 1974 upon the Commission 5 recom-
‘mendation. - CCP 1710.10 et seg. provide a simplified prccedure for

‘~aobbaining a judgment in California on a sister atate money judgment.

”-Generally. the procedure is that the judgment creditor upplies for

i 86 California Jjudgment in the superior court. The application is

‘- to contain among other matters a statement "4f the amount remaining
unplid under the sister state judgment." '{Sec. 1710 15 ) K

'C, 'The principal change relates to requiring the application for
'judgmant ‘to itamize the amount of interest accrued on the sister
state judgment computed at the rate of interest .applicable to a
judgment in the sister atate, to state such rate of interest.
" under the law of the sister state, and to cite the sister etate
law altablilhing such rate of interest. Another change is to provide
for. inclusion in the Californie judgment of the fee for sexving
notice of entry of judgment upon the judgment dehtor, not to exceed
that allowed to a public officer or employee of such aervice. the
fo8 to be that for serving a writ (after judgment). The final
change of detail provides for vacating the judgment when the sister
state interest is incorrect, and to the court's duty to enter
another judgment for the oreditor if one is warranted, after the
first judgment has been ‘vacated. h

n,u'Oppose'unlece clarified, but note the secéion:ie not opposed

to the principle. ’

Points to ba called to the attention of the Law Revieion‘Commissions
1. The section ins concerned over the differing rates of

interest, i.e., will the California judgment carry interest at the

No. Bec. Mins. | EXHIBIT B A.B. 85
1/26/77 1.



sister state rate? Btaff Note: The Law Revision Commission Report
.+a8 received ‘after Section ‘action.- The;offiéial?comments clearly
indicate that once the California judgment is entered it carries
interest at the California rate. The Report cites authorities,
_anluding Parnham v. Parnham, 32 CA2d 93, that a foreign judgment
.akes the interest rate, if any, of the jurisdiction where it was
‘endered, rather than of the state in which it is to be enforced,
:0 time of entry of judgment in the state of enforcement.

2. The section is concerned over the wording in the Bill, p.
ol 1. 24-27, that ‘where a judgment is vacated and the. court deter—
tlnes that another and different judgment should be entered for the
creditor, the court shall order entry thereof. ‘First, there'ie no
rocedute specified for entry of an amended judgment - 1s a'hearing
‘equired? The main Act itself does not say what ig to happen if
he initial judgment is vacated. Presumably, there would be another
udgment. However, it would not necessarily be for the judgment
reditor. On principle, a new dubd. (c) could be added to Sec.
710.40, to the effect that 1f the judgment 15 vacated, the court
‘hall thereafter ‘enter such judgment as may be approprietea“:bhould
rocedures as to hearing be spelled out?- Another guestion ‘is’
hether findings:.are required before the new judgment is to be
ntered.  Lines 24-27 should be considered in light-of these ‘comments.
taff Note: An advisor {after the meeting) has raised the following
‘dditional questions of form: Bill, p. 2, 1. 315-32;"It-ie'believed
ome judgments-wiii themselves provide an interest rate, &.d., in
emily-law'matters;-this interest may be less than the "legal interest"
r. it may be on part of the money judgment only. E''«?‘i:.':rci_'i'ruj'11_,:_:‘»: used
: ould compel a computation disregarding specified interest provisions
n the judgment. 2. Bill, p. 4, 1. 10~-14. In lide 11, should the
‘prde: "if service is made after judgment® be inserted after "judg-
ent”, If the original judgment has been vacated, thefe is no
eagon notice of it should not be included in the new judgment.
. :Lines 10~14 also raise the queetion about the limit expreseed:
uch fee may not exceed the amount allowed to a public officer or

5. Sec, Mins. . EXHIBIT B . . -« .::1s .. _ . A.B. 85
126777 o ENE



employee in this state for service. The Commission report was
made in 1976. However, effective January 1, 1977, CCP §1032a
has been amended to permit the court to make an allowance of
unusually difficult service. It le not clear whether the Com-
mission intends this exception to be in or out of the procedure
herein involved. Finally, should not consideration be given to
adding to the Act at some point a recognition that the Court may
vacate and correct a judgment on its own motibn, in respect of
interest at least. The clerk is hardly in a position to pass
upon the citations of sister state law, and erroneous judgments
may be anticipated, as to the interest feature.

No. Bec. Mins. " BXHIBIT B A.B. B5
1/26/77 3,



