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Memorandum 77-8 

Study 39.100 -'Sister State Judgments (AB 85) 

08/930 

2/28/77 

Asse';'blY,Bili 85 was int~oduced to effectuate.the Commission's 
. ; .. I •. ~ 

Recommendation Relating ~ Sister State Money Judgments. 'This memo-
, .. 

'randum presents various matters for ,Commission consideratiOn in 'con-

nection with this bill. 
:';": r. 

Amendment Made by Assembly Judiciary Committee 

Assembly Bill 85 was reported "do pass as iimended" by the Assembly 
• ", .1 

Judiciary Committee. However, because Assemblyman McAlister and I had 

conc,ern about an amendment made by the Assembly Judiciary CODlDittee • 
.... :.' ... 

Assemblyman McAlister had the bill p'ut ori the inactive file so ,that, 
.r, ;;'.;' 

"f,urth,~rJ~tudy could be made as to the' :ef'fect of the amendment
i 
,and 

whether it was desirable. 

A copy of the bill in the form in Which it was approved by the 

Assembly Judiciary Committee is atta:ched immediately follQWing this 

memorandum (gold pages). The amen~,f!.t thatcauaes concern 'is 'at the 

bottom of page 3 of the bill. The8ltlendment limit;sthe amo~t of ac­

crued, interest'·ot\ the sister state judj!ID~t $at is to be inclu~ed in 

the' 'tsl:lfotniil t~::tu;I, amount "not to exceed silch amoJJltt' !ls" ~,ould have 

been allowed on a like' j ud'gment rendered in this state ~ " ,', '" 

At Assemblyman McAlister's request. I drafted a letter to the" 

Legislative Counsel which is attached as Exhibit 1 (page 1) (pink). 

'Pages 2-4 of Exhibit 1 is a cOPY"of a memorandum, prepared by 'a 'law 

student concerning whether the full faith and credit 'clause of the 

United States cOnstitution requires<, tPst Califomiacompute' interest on 

the sister stste judgment at the rate at which it accrued in the's'iater 

state; , 

Exh:lbit 2 sets out the interest rat,as allowed in tbe various 's'tiltes 

on 'j tidgment and the las t two pages of the ,exhib!,t set' ,forth a lettet I 

wrote 'to Assemblyman 'McAlister suggesting thst the amendment made by the 

Assembly Judicisry Committee be deleted from the bill. 
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Minutes of Northern Section, State Bar Committee on Administration of 
Justice 

Attached as Exhibit 3 are the Minutes of the Northern Section of 

the State Bar Committee on the Administration of Justice concerning 

Assembly Bill ·85. The action of the Northern Section is based on an 

analysis by .Garrett Elmore. The Northern Section makes:"the follOWing 

points:· . 

(1) Interest rate. The California judgment will, or course, carry 

interest at the rate for any Cal;l.fomia judgment. The State. liar Section 

did not have our report at the time the Section considered the bill. 

. The problem of what rate of interest should be applied in detetlDin1.ng 
~: ... ~'. '. . 

the accrued i~t!,rest to be included in the California judgment :Ls<ilia-

cussed under the. discussion of the Assembly Judiciary Committee!8JI~4md-

ment. 

(2) Vacating judgment and entering different judgment. Concern is 

e.xpressed over the portion of revised subdivision (a) of Section 1710.40 

IlP page 4 of the bill (gold pages) that provided that, ,where a judgment 

is vacated and the. court determines that another and different judgment 

should be entered for. the creditor, the court shall order entry thereof. 

Specificslly, the following questions are raised: 

First, there is no .procedure ·specified for entry of ari amended 
judgment. Is a hearing required? The main Act itself does not say 
what is to happen if the initial judgment is vacated. Presumably, 
there would be another.judgment. However, it would not necessarily 

.be for the judgment creditor. On principle, a new subdivision (cl 
could be added to Sec. 1710.40, to the effect that if the judgment 
is vacated, the court shall thereafter enter such judgment as may 
be appropriate. Should procedures as to hearing be spelled out? 
Another questi~n is whether findings are required before the new 
j udgmen·tis to be entered. 

Since the matter will be heard on noticed motion, a hearing is required 

on the motion to vacate the judgment. However, the staff believes that 

·the statute should make clear that findings are required (if requested) 

if the judgment deb.tor makes a motion to vscate the judgment. The· 

grounds for such a motion are stated in subdivision· (a) of Section 

1710.40 (page 4 .of bill on gold sheets). Accordingly, we suggest that 

the second sentence of revised Section 1710.40 on page 4 of the gold 

sheets be deleted and a new subdivision (c) be added (as suggested in 

the report from the State Bar Section), to read along the following 

lines: 
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(c) Upon the hearing of the motion to vacate the judgment 
under this section, the judgment may be vacated upon any ground 
provided in subdivision (a), and another and different judgment 
entered, including but not ~i",:tted to another and different judg­
ment for the judgment creditor if the court finds tha,t the judgment 
creditor is entitled to such different judgment. The decision of 
the COllrt on the motion to vacate the judgment sha'll be given in 
writing and filed with the clerk of court in the manner p,rovided in 
Sections 632, '634; and 635 except that the court is not r'equired to 
make any written findings and conclusions if the ,amount 'of the 
judgment as entered under Section 1719.25 does not ,exceed one 
thousand dollars ($1,000). 

.-.-~ t -

The previously approved Comment to Section 1710.40 should be revised to . ~ -; 

read: 

Comment. Subdivision (a) of Section 1710~40 is lImended to 
mske clear that the judgment debtor may seek to have the judgment 
entered in California vacated on the ground thst the smount'of 
interest allowed on the sister s,tatejudgment is incorrect;' 

,.,' Subdivision (c) is' new. The seeeft<l Selle"ft"" is s<l<le<l "'" 
s~e<l!¥is!"ft te* e;-ma~e first sentence of, subdivision (c) makes 
clear that the court may~r a differe;t judgment in appropriate 
cases, e. g •• where the principal amount of the, judgment or the in­
terest thereon has been incorrectly stated but ,it is clear that the 
judgment creditor is entitled to a judgment in California ina dif­
ferent ,amount. Compare Section 663. "Thesec,ond sentence of sub­
di vision (c) makes clear that the court mus t make findings if find­
ings'~ requested unless tne'original judgment ~ for $1,000 or 
less. "The $1,000 E.!: ,less exclusion is drawn from the tcomparable 
exclusion found in Section 632. . -·r· ~ ' . 

.j:' 
(3) Interest rate on support judgments. It is noted that some 

family support judgments may themselves provide an interest rate dif­

ferent than the statutory rate. However, this statute does not apply to 

family support judgments. Such judgments are covered by a dif ferent 

registration statute and are specifically excepted from this statute. 

See Section 1710.10(c) and the Comment to Section 1710.10. 

(4) Fee for service of notice of entry of judgment. Concern is ex­

pressed that the requirement of Section 1710.30 may apply to other than 

the initial judgment entered under this chapter. We believe that the 

statute is clear and no change is needed. Perhaps the words "under this 

section" should be added after ",judgment" on line 16 on page 4 (gold 

pages). Concern is also expressed that the statute does not allow 

recovery of additional service fees for unusually difficult service. 
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This was an intentional :decision of the Commission. As noted below, the 

only ,way this matter will come before a court is if the judgment debtor 

, , " ,makes, a motion to vacate the judgment. There is no easy means of pro­

viding for' acour( review of whether the additional, fee for unusual 
" , . 

service is justified. 

(5)' Court modifYing judgment on own motion to correct rate of 

interest. It is suggested that the court be ~iven authority to vacate 

and cor'rect a judgment on its own mot,ion, in respect of interest at 

least. The only way this matter will come before a court is if the 

judg~nt de'ilto'r makes a motion to vacate the judgment. Otherwise, the 

court will not review the judgment. l~e see no benefit to the judgment 

debtor in giving the court this authority. In this connection. it also 

',should be noted. tha,t the Comment to Section 1710.40 (as enacted) 

includes the following statement' "Equitable relief from the judgment 

may'be'available in certain circumstances after the time for making a 

motion tov-acatl' has expired. [Citing authority.)" The statute does not 

contemplate that the ~lerk will 'pass upon the correctness of the interest 

rate; ,;ge citation .to the. PFovision of sister state law establishing the 

interest rate is for the information of the judgment debtor, not the 

clerk; 

Respectfully submitted. 

John H. DeMoully 
Executive Secretary 

" 

': .' 
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AMENDED IN ASSEMBLY FEBRUARY 15, 1977 ....... ... 

CAI.I~URNM LECISLATl'IIE-I!IT1-7R KI':GULAII SESSION 

ASSEMBLY BILL No. 85 

Introduced by 1t.!JgefBhlrRtltft M<"l),lister A!isemb~l"mclI 
McAlister tl1ld Me Vittic 

December 17, 1976 

=============-. 

An act to amend Sections 1710.13, 1710.25, 1710.30, and 
1710.40 of the Code of Civil Procedure, relating to 

· enforcement of judgments. , 

LEGISLAnVE . COUNSEL'S DIGEST 

AB85, asamended,McAiister. Enforcement of judgments. 
Existing law, permits a judgment creditor to apply for the 

, entry of a.judgment based ona sister state judgment by filing 
an application ina superior court or this state, as specified, 
containing certain statements. 

Thill bill requires' that the- application include a statement 
oBhe interestaccrued on the sister state judgment at the rate 

· of interest applicable to the judgment under the law of the 
sister state; a statement of such rate of interest, and a citation 
to the law of the si5ter state eStablishing such tate of interest. 

· Existing law requires the clerk of the court to enter ajudg­
.', ment based upon the judgment creditor's application for the 

amount remaining unpaid under the sister state judgment. 
Thill biJI requires the judgment to be entered for the total 

of the above amount, the amount ofthe interest accrued on 
the sister state jall_eat,judgment nol to exceed the smount 
thst would have been sIIowed on s like judgment rendered 
in this state, and the amount of the fee for filing tht' applica­
tion for entry of the sister state judgment. 

Thts bill provides that the fee for service of the notice of 
entry of judgment upon the judgment debtor is an item of 

000 0 
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cost recoverable in the samE' manner as statutory fees for 
service of a writ of execution, but not to ('"rced in arnounl the 
fee allowed to a public officer or employee ill this state for 
such service. 

Existing law authorizes a judgment enterpc), as preViously 
specified, to be vacated on any ground which would be a 
defense to an action in this state on the sister state judgment. 

This bill specifies that where the amount of interest accrued 
on the sister state judgment and included in the judgment 
entered is incorrect such an error is a ground for vacating the 
judgment. It also provides that where a~judgment is vacated 
and the court determines that the judgment creditor is enti­
tled to another and different judgment, the court shall order 
en try thereof. 

Vote: majority. Appropriation: no. Fiscal committee: no. 
State-mandated local program: no. 

The people of the Slste of California do enact as follows: 

) SECfION 'I. Section 1710.13 of the Code of Civil 
2 Procedure is amended to read: 
3 1710.13. (a) A judgment creditor may apply for the 
4 entry of a judgment based on a sister state judgment by 
5 filing an application with the superior court for the 
6 county designated by Section 1710.20. 
7 ,(b) The application shall be executed under oath and 
8 shall Include all of the following: 
9 (1). A statement that an action in this state on the sister 

to state judgment Is not barred by the applicable statute of 
11 limitations. 
12 (2) A statement, based on the applicant's information 
13 and belief, that no stay of enforcement of the sister state 
14 judgment is currently in effect in the sister state. 
15 (3) A statement of the amount remaining unpaid 
16 under the sister state Jtl8smeftt,juc/gment and, if accrued 
17 interest on the sister state judgment is to be included in 
18 the c..B/i/orniJI judgment, a statement of the amount of 
19 interest accrued on the sister state judgment computed 
20 at the tate of interest applicable to the judgment under 
21 the law of the sister state, a statement of the rate of 

o u u 0 
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I interest applkable to the judgment under the law of the 
2 sisler state, and a citation to the law of the sister slale 
3 establishing such rate of interest. 
4 (4) A statement that no action based on the sister stale 
5 judgment is currently pending in any court ill this state 
6 and that no judgrnerlt ba.~ed on the sisler state judgment 
7 has previously been enterOO in any proceeding in this 
8 state. 
9 (5) Where the judgment debtor is an individual, a 

10 statement setting forth the name. and la~t known 
11 residence address of the judgment debtor. Where the 
12 judgment debtor is a corporation, a statement of the 
13 corporation's name, place of incorporation, anrlwhether 
14 thecorporation, if foreign, has qualified to do biJsiness in 
15 this state under the provisions of Chapter 21 
16 (commencing with Section 21(0) of Division l'of Title I 
17 of the Corporations Code. Where the judgment debtor is . 
18 a partnership, a statement of the name of the partnership. 
19 whether it is a foreign partnership, and, if it is a foreign 
20 partnership, whether it has filed astatement·pursuant to 
21 Section 15700 of the Corporations Code designating an 
22 agent for service of process. Except for facts which are 
23 matters· of public record in this state, the statements. 
24 reqiJired by this paragraph may be;madeon the basis of 
25 the judgment creditor's information and belief. 

·26 (6) A statement setting forth the name and address of 
'J:l the judgment creditor. . ' 
28 (c) A properly authenticated copy of the sister state 
29 judgment shall be attached to the application. 
30 SEC. 2. Section 17JO.25 of the Code of Civil Procedure 
31 is amended to read: ... 
32 1710.25. (8) Upon the filing ofthe application,the clerk 
33 shall enter a judgment based upon the application for the 
34 total of the following amounts as shown therein: 
35 (1) The amount remaining unpaid under the sister 
36 state judgment. . . 
:n (2) The amount of interest accrued on the sister stllte 
38 jli8!1:lIIeftt. judgment, but not to exceed such amount lIS 

39 would have been allowed on Illikejudgment rendered in 
40 thif state. 

{I 0 fl U 
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I (3) The amount of the fee for filing thl' application for 
2 potry of the sistl'T state judgmpl1t. 
3 (b) Entry shall be made in the same marmer as pnlTY 
4 of a ,judgment of the superior court. 
::; SEC. 3. Section 1710.30 of the Code of Civil Procedure 
6 is amended to read: 
7 1710.30. (8) Notice of entry of judgment shall be served 
8 promptly by the judgment creditor upon the judgment 
9 debtor ill the manner provided for service of sllmmons by 

10 Article 3 (commencing with Section 415.10) of Chapter 
II 4 of Title ,~ of Part 2. Notice shaH be in arorm prescribed 
12 by the Judicial Council and shall inform the judgment 
13 debtor that he has 30 days within which to mak(' a motion 
14 to vacate the judgment. 
15 (b) The fee for service of the notice of entry of 
16 judgment ili an. item of costs recoverable in the same 
17 manner 85 statutory fees for service of a writ as provided 
18 in Section 1033.1, but such fee may not exceed the 
19 amount allowed to a public officer or employee in this 
20 state for such service. 
21 SEC. 4. Section 1710.40 of the Code of Civil Procedure 
22 is amended to read: 
23 1719." 1710.40. (a) A judgment entered pursuant to 
24 this, chapter may be vacated on any ground which would 
25 be a defense to an action in this state on the sister statc 
26 judgment. including the ground that the amount of 
Z7 interest accrued on the sister state judgmcnt and 
28 included in the judgment entered pursuant to this 
29 chapter Is Incorrect. Where a judgment is vacated and 
30 the court determines that the judgment creditor is 
31 entitled to another land different judgment, the rourt 
32 shall order the entry thereof. 
33 (b) Not later than 30 days after service of notice of 
34 entry of judgment pursuant to Section 1710.30, proof of 
35 which has been made in the manner provided by Article 
36 5 (commencing with Section 417.10) of Chapter 4 of Title 

.37 5 of Part 2, the judgment debtor. on written notice to the 
38 judgment creditor, may make a motion to vacate the 
39 judgment under this section. 
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Memo 77-8 

- , ~ .. 
Bion M. Gregory, Es4. 
LegiBlad:V'e~el 
State CaPitol 

EXHIBIT 1 

{DRAFT OF LETTER) 

Sacramento, .california 95814 

Dear, Mr. GregorY; • , . . 

N!aemblyBill 85 .... repor~ed "do pass as 81111!nde4" by~eAsaeBibly 
Judiciaiy Co1iIm1t.tee; . but I have bad the' bill plaei!!drmthe inactive· .file 
iil, th~ AsaiBlDbly pendiD8the r~OlUtiOn'efqu8$dOuarat~ bY, _ Uetld-
ment .1I8de·l?ythe Asaembly JUdicial1Y, Coam1ttee. " ., , 

.. ; .'. Ire<jue~~. youihpini~oli .. thefoll:ow1"'CfueatiOQfi "~rfdftg As-
aellb1yBtl1 liS as8iiandeditt the Aeaeably O1iFeb~~, 1911: , .' 

'. (l)Wluit is the et:f~t,of theja:~88e~dded ltytJI."ndment of ' 
February 15. tQparqraph (Zlo! ault4i\#ietOil(4l)of Se~tf:ft17ln.zS? 
Specifically, dOes t~1J re.tt.f.l:t~~eIIIO\I1it ''6< the '.ci:i:ued lnt.res!; on a: 
siater state j~~tthat, maybe itlel\J4!l!d lnaCllIU1ot1l:la jUdgMnt,­
enteredontlie b_.l. of the a:later,state j~,t,~Qa:ccrued ,1nterest 
cOlllPUtedataj-ate hOl;exe!i!e41na~ legal r.te~califOTida: juqmeiltll 
(seveJ1 per~t) even. ~oUgbt;beabt.ratateiaay p~4efor a higher 
rate of ilitereat emits jud~tlJt· 

. , -'. .' 'f , 

(2)' DoCIB the. f,ullfaitbandcred1t cLN.ae of theUP1te4.States 
Constitution UC!~re .that CaIifc/mia. r~:Z •. nOl;oi1y.. •• iaeer aute 
judpeftt 'but al.8o ttle.aiBountof eec:tueti1.nte.rea;. ,·oiI •. '~.' Jildpaent ,com­

, puted at the ,rate allowed unde1' ,tbe .1a\oI" oft1,e siS:~' .t~,. 

In connectiontfith quead~(2)~ t am ebcu .. :t~fl)t','Out int~riIa­
tion a copy of eildQrandum ptei!aredby a8t8l!toU,LIiW S~l a,tUdent 
that rea.ches th~ c!nU':lusiQi1 tht ,CaUfo11lia, is nQtclia.t1tutiortally re- ' 
quired to alloW accruedinteteit coqiuted at the till.· ~t !aterest a1-
lowed in tbe 'siater state but mily al10waccruedintereat coIaputed ata 
lower Tate if cOIIIPllting the intEirest, at the higher rate WOuld violate 
aoae po;;Iicj of California.' '", . 

If youhava anyquellt10na c:oncern1ga~i~' ieq~t,lIie .. ecQntacc 
Mr.,John H. DeMpully. S-cuttve:·$ecreta~.()dU4111ia J.aIr leviliion 
Comm1sdQn. ,1f1.s tele~ nUmber ,ia.(41S)~97"17jL " " 

Sincerely youra, 

ALISTER HeALISTER 



Feb. 18, 1977 

To, Mr. DeMou11~ 
From, Carrie Carter 

. i. 

Re, Intere.t Charges on Sister 
Trying to Find a Rationale 

State Judgments 

Parnham v. farnham, :32 Cal. App .2d 9:3, 89 P .2d 189 (1939). 

ia a aui t for alimony instalments accruing under a New 'tork. . - .;j,.-.. .1'::-;':'11' '" f!(~;. 

divorce judgment. The attorneys for the def.rill'~')arj!uei1'';:ttnin 
. r::·,~{ .. ·· .. : .. ~J . .-: 

a full fal th and cr.dit framework:. bU'twheri'th'll opi,;:1 tihtines the 

rule for giving Judgment for interest at therate'ei'ii'ta"6lf'Ei1ied 

in!.<tht'.tltteOf· th.'ret1l:li t'ton' ot'1iti1tijudgm"tit~'ho 're'f$rence 
.• : ,'.; :'.":. '_I'J" ,i- ~.': ::. f· '; -, ': ~,: '.'.; i1~~~ .:.~;:.'. : ;:', , '·~-~·;-!.'Y·;~· ·:'-:.r;,_~;·.l' .. - r 

to~;~nY larger t. tii:itlal~is) illa'de"'.' 'IhUead •. 'three" clld'ilrCUHornia 
. _~.. .' •. 'j .',' ': ' "~.':: ,; ; .. '-.", '".. . ,-! . !:- '-,~ .",; }r:- t:, 

cu" ,..r;8;c:;!te,d I. Stew!rd. v .• , jS,pa\1lding" Z~· C~l." 24/t"" 1); P. 661 
." ·\it..~_ "'."1 ._'-',:-," .. ,._ld;": ..... ~;·./· .," ·r.,~Lril~<,!; "_3' ; :-::.:",:~ .'(:!:: ,:',' 

(1887) I Ttiomp80n~,.M~,n,ro~; / ·,9a1• 99 (,~,~1~~,~,caven~,rr IX' Guild I 
"." , """:' , - - .' ~'-. ."' .,...." -" . ": " - ." ". -. 

, . 

) 

4 Cali '" ZSO '(1854). 'These eatl'lis'd..ol'lot1addreifiiany t,lhder~:yidg 
~ .. ~'·';':"'.l·~ :.~ .. ,_:::j- .• :'; ;, -;._;i;'.';' 'J.': : .: .. ,' '~;. '; :",,}'. ,·~{jl,;._";t .. ;;-, __ :, ) 

rationale.,; Khi.'ljl\t,v. ,. Bairile.,','U2 '1" ,SuP\' r 38)..(S,.iD.' 1 Cal,"l960) , 
r .)·".li.:: :-.: :.!.> "'-: -"' '::.'1'::::;',., F ::_:'1 .. ~' .. ,~-:,.~"",i:'.: "'~~._ .," .,-J.: .. '.: ': "j --~i' ... ~-.:"",~~·:.iJ:·:' 

iatupl'eJts;i8 'UiS; C', .,19$1" '.- whlefi"Il'lJ,ow$ 'interest' oi,\, 'judgmen ts 
",."",.;:;.: ,,": ";_.:y'::: :.; .. ~,; .. ::i', .... ;.,.: .. ' ·.'~f·,dJ il--·,·,!". "r,-'~:" __ 'c"" : .";:'-,' 

at the rate allowed b~ State 1aw· ..... tc'refer to tlil' 'r-atie sja¥cified 
, !,' . ,_ ' : ~ ':. Ii i '_ ! j :',._.:. . . < _, - "~ :'. j 'Ii j ;:' ."1 .. .' 1 

inrh!" ~.~a,,~e~h~re ~h,II,)J'J.1dgmlljlt.jW'8 "~endi.,r,d~I'- ,~W'"v:e;.,Knight v. 

Bari,eai'ili •• ~ri 'parnhillh' v. PurthalQ' aM' ,does" not: ou~li~ea:~ .. 
"":,.-:; ':,.1 .. ,_f ,.,;.: ! .'--- '~-' ~ . 

'; ""'1 ~ .. 1 ~;'i(' -r ',i ') 

."I·~ :-!.·;'-:"J.iT·~~!.-;: :; "-~': .,·f· .:o"t', .';,. ".·t~ ":i~;;' ,': •.. "lj -:.,~,' 
., .. '(;.:'.:<':) .. ::[; i,; J._' .:'.'" ·'''''F ... ··· .. ··.".·;::1\ ,.,.,",:-,1,' .... }f.;_, ~I ".," 

"A. ,Elu:'ellZw.e1.g, 1n gAnflie:t ,of Laws' 195', 'at' 511 (1962'). is 
-';, ~ i "-,,; i ' ;: .. ::) .' : r :.;~ ;!:;. ;.;,'. .; :',' . '-.!' ., ':'.:' 

in accord with. the rule in California. and·.oU'es .t'o Ln'. re'Kern' s 

Estatt,'1'lf/i"'Or. 87. 'l~t 'i~2ci" 498 "(1944) ~'Bu't .1n'rt.'ern' s Estate.' iii>..:. r~~!i .. ;- -, '.'J !:;~., \~"V .... ,.j- .• <- . _ .. ' ...• ,.. '. "-. 

the opinion begins by ;rf6tHl{thilt'thestat~;B are In'c:onfii~t' on 

thJ.e point. See also 45 Am. Jur.2d 58 Interest.',6,), (+?~8>" 

. 47 C.J,S. 42 Interest' )1 (1958)1 These sources also find ) 
that states differ on this point. 



.. 

Restatement (Second) of Confl!ct of Laws 8 101 (1911) 
r 
~ states that 

A valid judgment 'for the pa.yment of money will be enforced 
in othe.t' states only in the amount for which it is enforceable 
in the .state where1t was rendered. 

Two California cases citing the equ,ivale,nt seot1,on in the first 

Restatement are Rall v •... LoveJ.l, 105 Cal. App.2d· ,501,.2)) P.ld -681 

(1951) and Ha£l11!¥ v.Ha.rding, 140 Cal. 690,"4,p.~84 (l~0)}. 

The lang1Jage in those .casei\Js.u,ggests tha.t foreign judgments are 

to have eXactly the same effect in'California as irr the. state of 

judgment. Wherestates'differ is em wbetherthe accruing interest 
. . 

is part of the judgment per se or is afurtction or stat.·law 

applied to th. judgment. 

The new RestatelDent seems to recognize that the states 
" \. differ,becauae 8 420 or the Restat1iinent of Conflict of .Laws 

( 

(19J4) •• which directed that interest 'be allowed according 

to the law of the .state where jUdgment was reQd,ered -:-wae omitted 

in the 1911 Redatement (Second). "o-.....""'R-. .. cJj:l- (\ ......... ) 
w,..\A. ... ~ .. J\JA. ... r ," ~ ........ .",.. ••• p., ... .....c..~ $" ~,,~ L· ..... 

'"""" ... .-...l-w\\,..,.._....A« ... , .......... ')It.''-''' ate""''' .... tAt"~ foUl ... ,.... .. 
Once .a state has determined thli t the interest is a function 

of state law and not.part of the judgment t'equiringfull faith. 

and credit. there is room to look at polley consider.tiona. 

Wells Fargo v, Davis. 105 N.Y. 610, 12 N,!. 42 (le61). held that 

the New York int.rest rate of ?~. changing in 1819 ,to 6)C, '. was 

the proper rate to apply to a utah jUdgJDent accruinglQ% interest 

unller Utah law. The courtsaidthl!lt this interest was not 

contract-based interest, but was given as damages under state law, 

and that therefore the ratewould,have to conform to the law 

of the 



Carpenter v. Rl tchia I 2 Wash. 512 t 28 P. )80 (1891) also 

applied the legal rate of the forum if that rate was not 

higher than the rate specified in the foreign judgment. 

These two cases do not suggest a rigid rule contra 

the rule in California. Instaad they suggest that there 

may be considerations of fairness to the person agalnst 

whom thejudgmeJit is entered and aspects of state policy·· 

interest in prohibiting rates the state has determined are 

too high. Theae considerations are present even when a 

sta te wiahes in principle to give full faith and credit to 

foreign judgments. 
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stAT! OF CALIIORNIA EDMUND O. Mnv-.'N JJr .. 0"'1'''''0' 
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CALIFORNIA LAW REVISION COMMISSION 
stAN.ORD LAW SCHOOL 
STANFORD, C;.mORNI ... '4305 
(.,SI 41'7·1731 

Hon. Alister McAlister 
State Capitol 
Assembly Post Office 
Sacramento, California 9581~ 

Dear Alister: 

February 25, 1977 

Re: Assembly Bill 85 (lnte}"est on Siater State Judgments) 

You '",Ul recRll thst you had Assembly Bill 85 placed on the inac­
tive file pending the receipt of a.n opinion from the Legislative Couns"l 
concerning the effect of the smendment made by the ASBembly Judidar~' 
Committee, 'this letter forwards a.ddJtional information concernIng this 
problem. 

I lJad a Stanford law student check the interest rate on judgml'nti in 
all the other states so it coul.d be det.ermined whether any other Btstp 
in fact allow" !l greater ·rate than the lo-percent California uBtlry rate 
(Article 20, Section 22, California Constitution), t "",:lose U,., tabu­
lation of the state prov1.eions for interest on judgments prepared by the 
law student. You will note that no fitate allows" higher rate than In 
percent. and many all"", on.1y gtx p'ercC'nt> whl.cb iH less than the. seven 
percent allowed in California on " judf;i"ectt. 

It J.g my view that the amendment 8dd~d loy the ASAembly Judiciary 
Committ.ee Serves no useful pUrpCH:iI£ in Light ef the enclosed tabld 11;_thm 

of rates. The language of ttle amendment 1s m.,~h that it probably ·.IE 1. 
be c.onstrued to mean thl1t the judgtne.nt lCreditor can r"C:<Jver accn:r·d 
interest computed lit a ra_te no greater than t.he aeven percent ulluwc>d i!lj 

a California judgment. J f the difference betw~en seven percent and Lht: 
higher amotlnt a.1J.t)w"d in the s.lBter "tat" were sl.gnificllt1t, the .judgment 
creditor could Ilvoid the limitatJon by bringing lin action on the sister 
state Judgment in Cilliforn:lu and in !ecovering " California. judgment 
which, under axis ting 1.1l.W, w<,uld inc Illde a,·c rued i nter"s t at the til t., 
allowed in the Bi.!;tt~t· 9tale. 

1 would imggest you di.8CliSS thl" m~tt"r with Assemblyman Chel and 
determ:Lne if he w{Juld have Any object 10HB to the deletion of h11:! .~,ntend­

ment in light of the e.nclosed tabulatIon of interest rates In othH 
etates. The needed amendment to aecomplish this would be as foU"",,,, 

o 

• 



lion. tk,\lister -2-

AMENDMENT TO ASSEHBLY BILL 05 AS AMENDED IN 
ASSRHBLY FEBRUARY J 5, 1977 

A!1Et.aJMENT 

Febnwry 2Ij~ lS:t77 

On page J of the printed hi 1.1 aB amended in AS8et!1bly February [5, 
1977, strike out lines 38, J9, aod 40, and insert: 

judgment. 

If you wish, I could come 'IP to 5ncramento and discuss this mattpf 
with Assemblyman ehe1. 

Sln<o"rely, 

John H. DeMoully 
Executi ve Secret"ry 

JHD:kp 
ene. 

, 
f' 



'IX8IBIT 3 

NOtel 'rorm is adap~ed to Legislative Representative Reporting Form. 

, .~" 

Bill Nwnbert A.B. 85' 

Date: CAJ No. Sec. 1/26/77 

A., ': Yea, within field of>co1lUl1ittee interest. 

·8. A.B. 85, sponsored· by the Law Revision commission,"would amend 
,CCl"Sl710.10 at seq. adopted in 1974 upon theCommiss!on's recom­
mendaUon •. ' CCP 1710.10 et seq. provide a simplified procedure for 

, 1 '.-, 

' .. , obtaining ajudgmnt inCaUfornia on a sister state!lloney judgment. 
• ,. • •• :, "::: •• < '. :' ., ~";:. 

Generally, ,the procedure is that the judgment creditor appli~s for 
'···.C.Uforniajudgment in the superior court. The application is 
" to contain among other' matters a statement ·of the amount 

unpaid under the siater state :I udgmerit. " t Sec. 1710.15. I 
remaining 
: . j 

'.'''- , , 

C. The principal chanqe re1ate~ to requiring the applicat;01'l for 
': . . . 

ju4gmenttoitemize the amount of interest aqcrued on the ,sister 
.tate judgment: c,omputed at the 'rate of ~nte.restapplicab1.e tel. a 
judglllent in the aisterstat~, to stat~ such rate~f interest 
under the law'of the sister state, and to cite the sister,atate 

." . '. -~-. .. ',. :.". 
law establishinq such rate of interest. Another pl)ange iBte provide '. -. ; , 

for inclusion in the California judgment of the fee fot: sexviflg 
notice of entry of judgment 'upon the judgment debtor,. not tq',exceed 
that allowed to a public officex or employee of such se::vice, the 
fe'.to be that fox .exvi~ga writ (after judgm~nt) •. Th~ £11\a1 

change of cietail pxovides for vacating the judgment when the sister 
.tate 'inte.rest is incorrect, and to the court'. duty to ent,er 
another judgment for the creditor if one is warranted, after the 
first judgment has been 'vacated. ' 

D~ 'Oppose unle •• 
to the principle. 

clarified, but note the sectio1'lis not opposed' 
• 

Point. to be called to th~ attention of the Law Revision commission: 
1. The section ia concerned over the differing rates of 

interest, i.e., will the california judgment carry interest at the 

No. Sec. Mins. 
1/26/11 

EXHIBIT B 
1. 

A.B. 85 



lister state rate? Staff Note:' The Law Revision Commission Report 

,las received 'aLter Sectionactiot:r." Theoffidal:comments cl'Elarly 
mdicate that once the 'California judgment is entered it carries 

Lntere",t ,at th~ ~e1i£ornia rate. The Report cites authorities, 
~ncluding Parnham v. Parnham, 32 CA2d 93, that a foreign judgment 

';akes the interest rate, if any, of the jurisdiction where it was 
~endered, rather than of the state in which it is to be enforced, 

:0 time of entry of judgment in ,thest!ite of enforcement. 
2. The section is concerned over the wording in the Bill, p. 

'I, L 24-27, that where a jud'gment is vacated and the, 90urt deter­
lines 'that another: and different' judgment ~hould be entered for the 
:reditor, the court sha1l order entry thereof., ,First, there is no 
Irocedure specified for' entry 'of an amended judgment. Is a hearing 
'equired? The main Act its~lf' does not say what is to happen if 

,he initiai judgmel1t is vacated. PrI!sumably, there Would be another 
udgment. However, it,would not'necessarilY be for the judgment 
reditor; On princ:i.pl~, a new ~ul:ici. (c) couid be added toS~c. 
710.40, to the effect' that if the,~udgment is vacated, the court 
hal1 thereafter 'enter such judgment as may be appropriate.: Should 
rocedures as to hearing be spelled out?, Another question :is 
'hether findings; are' required before the new judqlilent is to be 

ntered. Lines 24-27 should be considered in light'of these 'comments. 
taff No,te: An advisor (after the meeting) 'has rliised the following 
dditional questions of form:' Bill, p. 2, 1.'15-32.' 'It-is -believed 
orne jUdgments will themselves provide anine'erest rate, 'e.g.; in 

amily law' matters J this int'erest may be less than the'" legal interest" 
r it: may be on part of, the money judgment 'only. : Wording' now used 

auld compel a ctimputationdisregarding specified interest provisions 
n the jUdgment. 2. Bill, p. 4, L 10-14. In line 11', lihould the 

': ordB,lt!f ser-viceis made after judgment" be'inserted,af'ter"judg­
ent". If the original judgment has been vacated, t~efe is no 
eaBon notice of it should not be included in the new judgment,. 
• : ,Lines 10-14 also raise th~ question about the limit expressed I 
uch fee may not exceed the amount allowed to a public officer'or 

:l. Sec. ~ins. 
126/77 

, EXHIBIT B " 
2. 

" ~: r :', __ A.B. 85 



employee in this state for service. The Commission report was 
made in 1976. However, effective January t, 1977, CCP 51032a 
has been amended to permit the court to make an allowance of 
unusually difficult service. It is not clear whether the Com­
mission intends this exception to be in or out of the procedure 
herein involved. Finally, should not consideration be given to 
adding to the Act at some point a recognition that the court may 
vacate and correct a judgment on its own motion, in respect of 
interest at least. The clerk is hardly in a position to pass 
upon the citations of sister state law, and erroneous judgments 
may be anticipated, as to the interest feature . 

No. Sec. Mins. 
1/26/77 
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