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First Supplement to Memorandum 77-]_
Subject: Study 39.250 - Enforcement of Judgments (Exemptions)

Attached to this supplementary memorandum Is a copy of the exemp-
tion provisions from H.R. &, the bill proposing the new Bankruptcy Act,
which are relevant to the subject of exemptions from the enforcement of

money judgments.

Respectfully submitted,

Stan G. Ulrich
Staff Counsel
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EXHIEIT 1. | .
[ |

1 {2) if a trustee has been elocted or appointed to \

[ &

- serve in the case, cocpera.te with the trustoo as neces-
‘sary to Bnable the trnstee to perform thc lrustee’s dut:es_
under th:s title; and |
: (3) smendar to ﬁla trusﬁee, i a trustea hes been.'
| eleuted or appomted t»o ser\m in the case, ali 1:-1-opm-l;1.r
of the eahte a.nd any raeorded mfnrmauon, moludmgf ,
- hooka, domxments reeords a.nd papers, rahhng to  prop-
.'erty of the ostate. |
10 aazz. E:emptlona
1 (u) In thlu seetmn-— :

W - B W

Iﬁ '_ (1) “dapandent” 'mcludes spousu, whether or not
13 actully dependent nnd | | -
14 - “(2) “vmlue" maans fmr murket mluu as e! the dﬂtl,

5B uftha ﬂlmg of ﬂm petmon | , _ ,
16 T (b)) Notmthstanﬂmg seetlon 541 of tius tntle, an indi-
‘1‘7 ndual debtnr mny exampt from property of the estate o

18 e:thar-—- : . S : ,

| 19 (1) prcpnrty that is spemﬁe& umlvr mbswtmn (d)

20 ,of this saotmn, or, in the Mmrnatm- o

. 21 o {2} (A} any pmperty that is mu-mpt nndvr the

22 laws, I‘ednrul, Btate, or !_{mal,, other thau Hllhﬁ(‘.l‘.tmn--(d)
.";3 of thix weotion, that '»a.rn'a.ﬁplri'mhh; on the date of the
24 }iling -n'f--tlie petition af the place in which the debtor’s

25 domicile has heen located for the 180 duys immediately
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1 preceding the tlatu=hf .ﬂll; filing of tlle;petitidn, or for & | )
9 longer portion of xuch h]H(]—da_y period than in any other . )
5 place; o o .
4 (B) pruperty in wlnch the debtor lms an mtumt-
5. E ‘r.,as a tcnant by the mtiret;y, a,nd | N o
6o 7: -, ( ¢ ) Llw dvhtnr 9 heneﬁcml intcmst m a truut to’ tlw 5 -
-_ 7 ' - f l'\t{'nt tlmt a mutrmt:on on th'i transfer f wich in
3 ""f.-‘jm t-infum~ul1h- under appht‘.;llhll‘ n&bmkmphy '-.‘iaw.:-_
B 9 {ﬁ) I’roperty ux(,mpttd anﬂer’thts sectlnn_zh, not lmbla' : | |
- 1{1 dnrmg or nff,er the cnse fnr any debt ufﬁl-;hs dabinr thnt m - )
o :]:1 lmfnru the cummemomait of tha case, ewap!s a dobt e:-_
1’3 (u) {4) of this tidle, o L o
14 (d} Tlm followtﬁg pmperty m&y"".': ) |
15 | |
R
] 17
H
0
f’i;'_‘

21 dvhtm'

g o (‘2} T]n, dvhmr s mtvrv:t lm! to cxet'cd'}&f .590 m-_
.35 C vnlm,, in one nulnr whu'ie' . R |
ETO ‘ ('i) 'I‘h(- 1l4'1|tnr'~ mi( rmi nnt tn rmoed &’?GU in.
25 '- 7vahze n uny pnrtwulnr al‘m.,_m househoiﬂ l'ummhmgs .

N
.7/ .
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houschold goods, wearimg apparel, applininees, hooks,

suilmaly, -erops, or musienl instroments, that are held
pritnarily for the persoual. fnmily. or houschold use of
the dehtor or & depe m!vn! of the debtor.,

{4] FI‘lu' ii(-htnl X yrgeTe gﬂlv inte rv\t not to {*\m-i-d

KTH0 i ;ntlut-. in jl'\\’i‘h‘_\' Deld primarily In_lj-.-iiu_-. por-
. sonal, 'Igmily, or. houschold ‘iise of the ih&ht:'_ur- or 'y

| dhpéh&vnt of tht debtor.

(5) The debtor’s interest. not to excesd £500 in
value in any p'artiruln,r itemn, in uny family puftrnit or

fanuly hetrlomn that s :a! particular wntmwnml valie

~ to the dLhwr ora d{-pu:dent. of the duhtor

- {8) The debtur N aggrq,ate interest, not to t-\u,pd ‘
in vnlma $500 phis any unused amnunt'nf the [‘XI‘mphml E

pmv:ded undvr pamgmp]s [I) ol ﬂllh snbsm tmn in any

| :pmperty

{7) 'I‘he debor’s aggregatc mtrrq-wt, not {0 t"\l"ﬁi‘d

: $1,0DH“|1: value, in any implements, pml'ussmnnl‘_lmuks,

or tnoh-i of the tm{lis uf‘ the debtor or the frade of i de-

.pendont of the &ehtur

(8} Any unmatlmd life msumm'v umirmr nv«nod
by‘ the debtor, other than s credit life insurance contract.
{9) 'P[ia-‘de.lr'to'r"ﬁ ,a.;:j,'rmgﬁl_ﬁ-in'mrmt_, not o exeeed

$5,000 in value, in any accrued dividends or intere«t

~ under, or cash surrender value of, any nnmatured life

insurance contraets owned by the debtor under which -
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sHy
&l .

e insured s the debtor or an individual of whom the
'dvhuw or n (ll‘[l{ mlvni of the dehmr

- :'-um[mﬁatunu or u local puhhc nss:sianen lieneﬁt,i?f:"f" )

..‘(b] m dlsabthty, x[lness, or unempieyment}i'.s ;  :

11

deor is {l(‘pl'[lli{‘ni ' : )
{.ll)] l‘rufv-wunmlly prwmbed hut!th alds fur the

(11) tlu, dvhim s rlght tﬂ I‘BUBWG-- TR
( AV o sm-ml semmty bmwﬁt ﬁﬁﬂmﬁlﬂfmﬁﬁ*}r el

{B} a, mtcmnh beneﬁt

| .Axbnneﬁt. _ - o
{H} ulmnmy. _supporl;_;;or sapaﬁ&u' mmnba-u :_
( i!u] & yaﬁm nb und"‘ Y 3%901( bcm y ‘PBITB!GH. L

uf scrvu*e, unicsﬂ-—— _" SR :
| (:} mu-h pla.n or contmct Was est&bhqhnd'-f
Iry or nmlu thu uquima ‘}E ﬂﬂ *!lsldﬁf ﬂmt um_’ e -
, '-hl"} od the dvbtm at %he time thﬂ dehtﬂl’ 3 "Hh“’-' B

- u:idvr suuh plan of cunfmt umsa ¥

(u) qwii [mymant i (m amnt angc

k. j]ulgth uf uerww' tmﬂ S -
: {m) sm'h ]ﬂan or ﬂozstmct th}t*s nnt ‘}“ﬂ"fy '
, : l-ll_ml('.r scﬂtum 4{:;_],_(9;),.',1 A*_ﬁl.i _(tﬂ ’ 4‘7”31;*’1»' 'ws’-
o c-ir'.4ﬂ_"9- of the '1',“{#._,,&;.-wagme G"d*’"f 1(}54
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(10} 'l‘]w dvhtm § n;,}lt to reveive, or pmpmr\
that is traceable to— - |

(A) an awmd undvr n vrmw Vlt'hllis rqmm-:' C
tmn lﬂw' IO | R

(B) 8. Paymf'nt nn m-r-mmt of th nmngfu]_.':"
iée&th (rf un mdnulunl of “li"m flua de.bmr wm u'r:;‘:-":
. :!epe ﬂdﬂnt L

_V{GJ a pnyment undvr . hfc m«mmm'e mntrmf

'that msured tlse llfa of - mdn |dtml nf wlmm the
;""debtbr was . ﬂep{mﬂenb un t.hu date nf such mril j-.
& _vnduai’ _den,th ' '

. :mmry, not m('iudmg pam n.nd auffermg or cempnnm

o "mﬂmdna] of whnm thn dchtur m A .deptmdent nr
_ | {E) a paym(-nt m romp{*nsatafm nf less m‘ futum |
- . eammga anf tha debmr or Al mdmdtml nf whom lhe‘r '

a dabtor ru or waq a &epcnﬂant

(e) A wmvar of exemphnns mz "'-nh*ri m favor':m' u

oredttor l;]mt lwlds :m unﬂﬁcured'

is unenfnmeable m a. ease. undvr th;n a-]mph\r mth respect oo

"_such cimm agamst pm'partv thnt the dpiﬂnr mﬂ!@ oxemptf |

P
25

'm‘lder sulmetmn {b) nf ﬂuq qprtmn. o

{f) The debtar may avmd t}]e ﬁxmg nf a hm 1. an
mterest of the t]ehtm' m pmpﬂ'tv i the o\tt-nt ﬂmt quch'

(D): _.::n. paymmt on aﬁ-omtf -._r:f—peﬁnna} buﬂult _,:,_ g

._‘tmn fnr at'mul pammmry Inns nf thc dohfnr or hr :

clmm ng:mnt the dehtor_;:-i_- o .
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1 lien impairs an e'(umptmn to whrch the debtnr, nnt‘mth- o | ) .

“ staudmg any waiver ul rxemptrona would hava been' enhtled o

@ uuder aulusuu,mn (h) af tlus su.twn, if s:;ch“’lien me--‘
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(A) such transfer. wis nol a \fiilltfnjanr_y transter of
such property by the d;a'hh'nr'i and |
(B) the debtor did nut coneeal siich pmpﬁrrt‘v.
-(2) The debtor Ly exe mpt undet ﬂuhseﬂuun (h) of
lhw section prupcru (hat th(- Eristee rvmwrs % result

of avoiding the fixing of B sceurity interest in mtvr:-sl.'uf |

the {lcbtuf in property, to the extent of the greater of—

{A) the leswr of— | |
(i) any interest in smh 1ran<:h~rred prnp('rh
“that the debtor (!c}llld_l:a\',e oxempted under sulner -
- tion (b-) of this seetion if;sti:i'h tral-!sft‘:rrhﬁdnut heer,
made; and | | | |
(i) any -amount by which tho mlm- of snet.
transferred property exeoods the (-Imm seenred h
- such sceurity interest; and o
- (B) Vaui'y‘mnmmt th:ﬂt the debtor (fllu_!d Iim‘c ex-
empted under subseetion (f) {2} of thix section if the
debtor had ﬁvuided such transfer. |
(ll) 'l‘lié‘_d'(sht{.ir niuy avoid n tramsfor of p’l-'np‘t*rt}" of
thl: debtur to l;}wi-x'tent‘ihﬂt the {h-h!ur gutlhl hil-\"v thz'n'mpted
sml: pmpvrtv unider nulnmlum (g) uf lhh sevtion if sueh
tmmfer had nnt been niade, i~ .
(1) stich transfer i avoidable by the tfus!ce ander

section Hdd, 14, 5;17. DR, D449, or 724 (a) uf this tifie:

" and




