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11/19/76 

Subject: Study 39.33 - l,rage Garnishment (Comprehensive Ststute) 

We have revised the Recommendation Relating to Wage Garnishment to 

incorporate the decisions made by the Commission st the October and 

November meetings. (See attached copy of recommendation.) We do not 

plan to discuss this subject at the December meeting unless a Commis

sioner wishes to raise a particular problem. 

In preparing this final draft, the staff has made some editorisl 

revisions and incorporated some technical changes recommended by the 

Stste Bar which were not discussed at the November meeting. The follow

ing is a list of sections and Comments containing language, other than 

purely editorial changes, that the Commission has not seen in its final 

form: 

Section number 

Comment to § 723.028. 

§ 723.075(c) and Comment 
thereto. 

Comment to § 723.075. 

§ 723. 105 (e) , (f), and 
Comment thereto. 

§ 723.121(d). 

§ 723.122(b) and Comment 

Respectfully submitted, 

Stan G. Ulrich 
Staff Counsel 

Subject 

Wi~hholding order for costs is a part 
of sam3 judgment. 

Standard for determining exemption claim 
at state tax~gency administrative hear
ing. 

Reference to review by administrative 
mandamus. 

Service of notices in exemption proceed
ings. 

Requirement that application for earnings 
withholding order state when writ of ex
ecution is =eturnable deleted. 

Explanation of wage garnishment to em
ployee stated in form of notice. 



RECO!1tlENDATlON 

relating to 

HAGE GARNISHMENT 

INTRODUCTION 

October 21, 1976 

In 1975, the Law Revision Commission published a Recommendation 

Relating to Wage Garnishment Procedure, 13 Cal. L.'Revis'ion Comm' n Re

ports 601 (1976). The Commission decided to defer the introduction of 

the proposed legislation included in the 1975 recommendation until after 

the Commission had reviewed the comments of the State Bar Committee on 

Relations of Debtor and Creditor and the comments oJ other interested 

persons. 

The Commission has reviewed these comments and plans to request 

that a bill relating to wage garnishment procedure be introduced at the 

1977-78 legislative session. Except for a few changes, 'the bill will be 

the same in substance as 'the proposed legis lation in the Commission's 

1975 recommendation; reference should be made to that recommendation for 

a discussion of the bill. The significant changes the bill makes in the 

legislation set out in the 1975 recommendation are discussed below. 

The Comments to a number of sections require revision to reflect 

the changes made in the legislation contained in the 1975'recommenda

tion. The revised Comments and one new Comment are set out as an ex

hibit to this recommendation. The remaining Comments set out in the 

1975 recommendation need no revision and continue to apply to the bill 

that will be introduced at the 1977-78 legislative session. 

FEE FOR SERVICES OF LEVYING OFFICER 

In the prior recommendation, the Commission proposed that service 

of an earnings withholding order should generally be by mail. The Com

mission stated that the savings that would result from this scheme would 

permit authorization of a flat fee of $6.50 for the duties of the levy

ing officer in place of the mileage fee prescribed by former law. Since 

that recommendation was made. legislation has been passed that provides 
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1 generally for a flat fee of $8.50 for service of various process. The 

Commission recommends that a flat fee of $8.50 be provided to cOVer all 

the duties of a levying officer under a wage garnishment. 

CONTl1iUING LEVY PROCEDURE 

The prior recDnWlendation noted that a judgment creditor seeking to 

collect his judgl:lent from .the wages of a public employee was required to 

use the abstract of judgment procedure wh.ich did not provide for a 

continuing levy. Accordingly, the Commission recommended that the wages 

of public employees be subject to garnishment in the same manner as 

private employees. A bill was enacted at the 1976 session of the Legis-
2 lature to accomplish this proposal. 

TIME FOR P AYHENT BY ENPLOYER 

The prior recommendation would have required employers to pay the 

amounts withheld from the judgment debtor's earnings over to the levying 

officer once a month. TheCqmmission has modified this proposal to 

permit the employer to pay over to the levying officer more frequently 

than once a month if the employer elects to do so. If the employer 

elects to pay more frequently than once a month, the proposed section 

would require the employer to make such payment not later than 10 days 

after the close of the pay period from which the earnings are withheld. 

The employer would have 15 days within which to pay over if he elects to 

pay over monthly. The requirement of existing law that the levying of

ficer pay over amounts received to the judgment creditor at least once 

every 30 days should be continued. 

EXEMPTIONS 

The Commission recommends the same formula as proposed in its prior 

recommendation for determining the amount of an employee's earnings that 

are exempt. However, since the prior recommendat~pp: '-laS made, there 

have been changes in the federal income tax withhol~ing tables. Accord

ingly, new illustrative tables have been prepared, comparing (1) the 

amount.s that would be withheld on a ,~age garnisl1ment under the proposed 

statute. a!ld under existing law and (2) the net disposable earnings after 

1. See Govt. Code §§ 26721-26748, as amended Cal. Stats. 1975, Ch. 
368. 

2. Cal. Stats. 1976, Ch. 1294, amending Code Civ. Proc. § 710. 
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garnishment under the two 3cheI:le3. These tables are printed at the end 

of this text. 

PROCEDURE FOR DETEPJ!lNING EXE;1PTlON CLAINS 

The Commission recoI:lmends that the main features of the exi~ting 

exemption procedure be continued, but that the procedure be streamlined 

by eliminating the five-day period bet"een the filing of the judgment 

creditor's counteraffidavit "ith the levying officer and the making of 

the motion for a hearing to determine the exemption provided ·in Section 

690,50(e). Under the recommended procedure, if the judgment creditor 

desires to oppose the exemption claim, the judgment creditor ,;auld have 

to file a notice of opposition to the claim of exemption with the levy-

ing officer and also file a motion for a hearing to determine the cIail'! 

of exemption within 10 days after the claim of exemption is sent by the 

levying officer to the judgment creditor. This procedure would elimi-

nate the right of the judgment debtor to make a motion for a hearing--a 

right rarely exercised under existing law because the property claimed 

to be exempt is released from levy if the judgment creditor fails to 

3 make a motion for a hearing ,;1 thin the tiMe allowed. 

EHPLOYER'5 SERVICE CHARGE 

The Commission has recommended that the employer be permitted to 

withhold an additional dollar as a service charge e.ach time the employer 

is required to withhold pursuant to an earnings withholding order. The 

Commission has modified this proposal to add the limitation that such 

service charges may not exceed five dollars per month for any employee. 

3. E. Jackson, California Debt Collection Practice § 19.22 (Cal. 

Cont. Ed. Bar 1968). 
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This limitation would have effect where the employee is paid more fre

quently than weekly or, in 8.ome CaiJeS, \ ... here the employee's earnings are 

8 ubj ec t to two "ithholding orders. 

HlTHHOLDING ORDERS FOR SUPPORT 

\,ithholding orders for support should be !';iven priority over other 

earnings withholding orden; as proposed in the p.L'ior recommendation. 

HO\leVer, the COLlmidsion has deleted the provision of the prior recommen

dation that required that attorney's fees incurred in attempting to 

collect delinquent amOU:Its payable under d judgtGent for support for a 

child or spouse be given the same priority as the delinquent support 

payments. 

HITHHOLDlNG ORDERS FOR TAXES 

The Commission recognized in itB prior recommendation that protec

tion of the public fisc justifies ehe preferential treatI:lent of with

holding orders for taxes, but also noted that thill principle does not 

justify summarily depriving a tax debtor of the means for support of the 

debtor's family. In accordance with this policy, the Commission recom

mends that, where the state itself issEes a withholding order for taxes, 

the order should be limited to the amount that ',muld be "ithheld under 

an earnincs Hithholding order iCBued to enforce a money judgment, rather 

than twice such amount, as waS earljer reeol.1mended. If the state de

sires to withhold a greater amount of the tax debtor's earnings, it may 

seek a withholding orner, far taxes from a court. 

h1here a T.1ithholding ord~t for" taxes has been issued erroneously, 

the state should be required to refund to the employee any service 

charges deducted by the empioyer. 



NOTICE WHERE HITHHOLDI?lG ORDER SUPERSEDED 

In any situation where an earning~ withholding order having prior

ity or a wage assignment for support issued under Civil Code Section 

4701 is served on the employer and the employer is required to cease 

withholding pursuant to an earnings withholding order served earlier, 

the employer should be required to send notice to the levying officer 

who served the earlier order or to the state in the case of a superseded 

withholding order for taxes. This notice will advise the levying offi

cer or other person who received the payments under the earlier earnings 

withholding order why no further payments will be sent and will avoid 

the need for such person to contact the employer to determine "hy the 

employer has stopped sending the payments. 

ADllIN I STRATI ON AND ENFORCEHENT 

The Judicial Council should be authorized in the statute to pre

scribe forms in languages other than English. The general authority to 

adopt rules would enable the Judicial Council to prescribe. rules con

cerning the circumstances under which such forms should be used. 

-5-



TABLE 1. COMPARISON OF A:-'WUNTS 
WITHHELD U;(DER WAGE GAR:-JISH:'vIE:'-l"T 

-
AMOCITS WITHHEW 

CIIOSS EXISlIXG ffli~'(O.\St:1lER CREDIT 
EAII.\'/.\GS P/lOTECIIOYACT 

PIIOPOSED - S/,\7lUPlRSffi jTl.iTi7llEIJ« I I .IWIIIWJ, 
(."li,.1 STAnTE (cl31:rnrnr 0 (H (UmDtioM) ClIlWRES I CIIIWRES 
Innvll) l//Kkr P~'b1ic So PI)b/ic (? lJI a(mpliOns) i (8 ru c:umr"fions) 

IlttJfrf1J(nl Rrfin:OI(Rt $O.B~~ $75/1),900 - - -
BO/ 4,]W - - - l.l2 ~5Z 
90/ 4,680 - - $2.24 ]4.B4 i. 14.B4 

95/ 4,940 I - $l.J.! 5.119 ]9.49 I ]9.49 
100/ 5,200 - 5,11 8.95 2Ui +-lUi 
102/ 5,)04 \5.00 7.07 10.81 ll.80 2).BO 

- -- ------ f--~---

1051 5,4W 6.00 i 8.17 12.4] H.l7 lH5 
1101 5,JlO B.oo , 11.53 15.97 i 15.14 25.61 
120/ 6,240 11.00 . 17,64 22.68 l7.N 27,'/01 

m/ 7,010 16.00 2).90 lUB )0.08 J]A3 
1501 7,800 11.00 15.99 I 21.70 31.S3 14.93 

f-.-----1--. -+ 175/ 9,100 27.00 I 29.96 31.0S 37.45 I 4D.20 
100/10,400 30.00 3116 35.S2 4U7 4-US 
150/IJ,OOO 38.00 4O.SJ HH I 50.+1 Slll 
~--- --

300llS,600 45.00 46.17 50.73 59.43 62.03 
400120,800 58.00 57.56 63.02 15.11 19.01 
500/26,000 69.00 67,W 74.56 89.5B 93,93 

. 

Note. Deductions have been made for federal and state income tax withholding, 
social securit)' rontributions, and st<lte disabjlit~, insurance (except for employees under 
public retiremt!nt). Exc-ept where specifically indicated in the table, no deduction has 
been made for contributions to public retlrcment systems. Viherc taken into ac-count, the 
retircment deductions arc based on the ratc for local government employees who are 
miscellaneous members of the Public Employees' Retirement System. Sce Govt. Code ~ 
20603 (a) . The income ta."t deductions are based on withholding t:lbies for 1976. The 
federal MlC"ial security tax effectivc in 1977 is 5.85% on the first S16,5CM) of annual gross 
earnings. The state d:~;!bibty in':'o.lran('c contribution rate currently is 1% on the first 
$9,OCKl of annual gro~ earnings. The amounts SbO\\'ll as disposable earnings in this table 
are based on a fllll deduction for social security and disability insurance even though, 
under prE"sent law, in the higher earnin~s brackets this amOlmt would not be deducted 
during the r-nlire year. The amounts to be "Withheld are computed using a S2.30 minimum 
wage, effective J.a.nuary 1, 1976. 

I 
I 
I 



TABLE 2. COMPARISON OF NET DISPOSABLE EARNINGS 
-- -- . - . ArlER GARNISHMENT 

---------- -- --------

t--sr.vCLE P£RSO,\' 0 tal: exemptions) 
NET DI!>1'OSABLE EARV/YGS 

m;oss M .. lHflIED'" I MARRIED & 6 
EAR\l.VGS Undu No CHILDREN CIIILDR£N 

( .. , ,V}i Public R~!ir~me:Jf Public R~rir~m~n! N t:.lX ~J."~mD!ions) (S lJ.f ucmprion:;) 
MI'U31) £~'I:,[ing Proposed ExistinG Propo.fro Existing Prof O.5ru - £.·J~-';ng Prol'05(tl 

UW St3tut~ UW St:1tu~t; UW St;]tut~ [4W Sf3ru[~ 

175/13.'1()() ISi.OI $58.01 $60.76 \60.76 \60.00 169.86 169.00 $60.86--
80/ 4.I/1i) 6\.l9 6Ll9 64.12 M.il 69.00 Hll 69.00 74.52 
90/ 4,6HO 67.94 67.94 69.00 71.2i 69.00 83.84 69.00 RU" 
95/ 4.940 m.oo 71.34 69.00 

-- ;-----)4.R9 ' 69.00 HH.49 69.()() 88.49 
loo( 5, '00 69.00 74.11 69.00 77.95 69.87 93.15 I 69.87 93.1 S 
102/ il04 69.00 71.07 69.00 )4.81 71.41 9().21 I 

71.41 90.21 

105/ 5A<,o 69,00 71.27 6900 75.41 73. \4 91.51 7).36 9\.81 
110/ 5.120 69.00 7l.Sl 69.00 7697 )6.03 93.37 76.86 94.47 
\lOt 6.,40, __ 69.00 75.64 69.00 80.68 8g4 97.98 83.84 100.78 
115/ 7.020 71.71 79.61 )6.17 8US 9().17 104.35 94.32 109.75 
150/ 7500 78.00 82.99 83.13 89.83 98.50 110.)3 104.80 IIUl 
175/ 9.!OO 89.91 t----92.87 96.16 101.21 ____ 112.36 122.S1 120.61 Ill.81_ -
200/10.100 100.10 10l.46 107.48 

t 
IllJO 1H,7l 136.30 1ll.6S H8.~O 

2S0/ll.11()() 11\.61 124.14 IlI.H 136.98 151.34 163.78 159,96 17US 
loo/II '.00 140.34 142.11 152.21 157.95 178,32 ___ 192.75 186.12 103.15 

---~-- I 400/10 ;00 m.70 m.16 189.08 194.10 llS.98 243.30 I 237.23 158.30 
SOO/26.1OO 201.81 201.41 m.69 m.25 268.77 2S9.J5 I 281.81 I l06.7i 

--- _. 

Note. This table assumes that the employee is under social security and. except for employees under public retirement, is also under state 
di ,,,,bilH;y insurance. Disposable earnings would be slightly higher if the employee is not under social security or state disability insurance. 
Except where indicated. no deduction has been made for contributions to pUblic employment retirement systems. Table 2 is derived from 
Table 1. 
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EXHIBIT 

NEW AND REVISED COHMLNTS 

§ 710 (technical amendment) 
Comment. Section 710 1s amend"d to refer to Chapter 2.) 

(colnmencing with Section 723.010) which 8up.~r8edes former 
Section 6B2.3. 

§ 723.022. Employer's duty to withhold; withholding 
period 

Comment. Section 
the employer's duly 
withholding order. 

723.022 states thl.' basic 
to wiihhold pursuant 

rules governing 
tn all earnings 

Subdivision (b) requires the emploY'~r to withhold from all 
earnings of an ewpioye(' p"pb'" for allY pav period of such 
employee which clId,- during Ilk· "vltLbolding ppriod." See 
Section 723.1;'0 (J udiclJI Conncil alii honzed to adopt rules 
regarding the pay period to which cOl11l11i"iollS, bOll uses, and Ih" 
like are attributable). The "witl,holdiog period" is described in 
subdivision (a). It should lw noted tllilt ()i1~" ('arnings for a pay 
period ending during the withholding P('I iod are snbj('cl to levy. 
Earnings for prior periods, ''''ell though still in Ihe possession of 
the employer, arc not subject to thp ord"r. An employer may not, 
however. defer Of ;}c('eh'm\(' illIY payment of earnings to an 
employee with the iutent If) d,,j''',ll or diminish the satisfaction 
of a judgment pursuant to this chaple!. SCI' Section 723.153. 

The withholding period g"'](,"llly C,lImU('llCC' to ('alendur 
days (not working or busitl('\S da)'s) "fter service of an earnings 
withholding nrd'>f i, completed. SCt' Section 723.101 {wilen 
service completedl. For cxampk, if an order IS served oil Friday, 
the 1.I-ithholding pf'ciod would ('ommenee 011 the s('eond 
following Monda}'. See Code Civ. 1"0" ~ 12. The W·rld), deb\) 
afford, the empl"yer tom" to l'nw('ss th" order within his 
organization, i. t'. , deliver tlk order to t he employer \ 
bookkcep<'f, make hookk, '<,pi)l~~ adjustlllt'nls, ~nd '>0 011. T};(' 
introductory cl~ll'C 10 MJI>divi"un il,:' f(~(,o>l1lizn c«rLlin 
exceptions to this ",-I]('ra] wip. All PI,lplc)l'(>1 is not generally 
required to withhold P1lf.'11M,t I" two ",'d,'r'; ,lI lhl' sam" lime; 
thus, it subsequent order will il"[ he gi","] ,·rr,·cl. S8\" Section 
721023 (priorit) of onit-r,) and CO""""1'! thereto. \loreovn, 
Withholding Illav })(' d,'!a,,<:d hf vrmd til" normal lO,d'IY perwri 
where a prior ~l~'isigr:nH~nt of w.:!gC'i i~: in rff('ct I-hnVeVf"f, this 
delay doe, "ot afj,,{,! tl,,' dak t f", wi' h hulding pf'tind h'lminal<', 
under ,ub,h.i."io·1 (;0) (I!. Sn' I .. ,l''', 1:0,11' § 3DOlc) and 
Comment thf'rdo. 

The withhold; .. )!; period dc)!'s not "lid Il,lIil the fir.st 01 \ he
evenls d['s('ribt~d in par~graplr" (j) dnodFh (4) Ilf ,".ubdivl don 
{af uccun.j HilI::;. tIlt' t..'Hlpioye·r ha.') -1 C'Oj'!'Ii/til(t;-d~n) to \\-'ithhold. 

I'an.grapl, ,. 1) provid"s:! g"",,,--d ,'xpi ",I ,w <I"j,' 130 days aftpj' 
the date of ;;ervic('; ,htl", thl;' c<l!lp\OI'I'[ will IIsually be rt'quin'd 
10 withhold ror 120 days. 
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Paragraph (2) rl'qtUn~s thl~ l~mptt)~'t'r to .~tup \\.:ithhoJdin,2; 
wil, '11 Iw h", wi! hhdd 1h<' fIll! 'ittl,,, ",! SI't Tin"d it' tht, Ordf'L 

Paragr.:ph \:1) J'f·d{~d~ I!w bet that. Ill!' ('L,nri. nla~' euler the 
(cl'tuinution n1" the ":ltLlngs ',vHhll0t r ling order. S'~i' SpcHon 
72:1 10:1(g) , ()r cmir..,{" in ';r'nli' ~iI'wtinf1s. the ~~onrl ",Iili r.JIlI" 
lnoc.lifv th(' pt ior urd·~"{. ,Hid th(~ UllpIU)'-Cf then nlus! COlHl--i1y \'I,.:lt h 
till' orOt'l a, modil;t'.! ro, th,· r,'",:oindcr or th,' wIthholding 
fJenod, 

Paragraph (4) T('q!lir('~ tin~ l~tnnlnyf~r to StOp \vtthholdin~~ 
\\dWH h~' is .... crn·d \'.IHL a rwikv ol tl'l"miILlfi~Hl. St~e Sf'f'linll 

7 23 ~ ] 01 (manner or 8ervi C c.J. A t1\.l t tCt- of to rrn.LnH Linn L-:; ~~pr"'f~d wher e 
the levying offlecr is r~ntlftC'.-i ot- tltl~ H1tisf.ill'tion of th(~ judgment or 
where the Judgrnenl del~tor lFln clai.1f"1pd ,jT! >?Xf.·mpt.:f.on ~nr thl~ entire- amount 
of earnings bu t the .i udglll('n I C ('l::.Ji t or jl'-~S fa 1. Jed \>11 t htn the ttme all. owet:; 
to file w1.th the l(~vyltlg af f iceT £l !lot j c e of opros i t ion t.o ,. La im of ex
emption and a notice of the hearlng on tIn:, ex~~mjJt1ol.1. ~)ee Sec tions 723.027 
(satisfact.ion of judgment) and 7~3.1fLS(f) ().{rollnds for termination of 
withholding order hy l""yJng eft: leer). The 

judgment cr,'ditm ha, all ,,!linnativl' ,lIl'y 10 in£orm the levying 
()Hie,~r of Ihe sati,faeUrlll ,,[ thl' Judgment. Se.' Snction 72.3.027. 
Service of un order ror the rollcclion of stale iaxf's s[[spends the 
dllty of an employer 10 vdthhnl<l [Jurmanll .. a prior order (other 
thun an order for snpporl), Sf'" Section 723.077 (tax ordf'rs). 
£ lowt~ver, I hi' is only a suspt'lISion, After the tax order is satisfied, 
if llIP Withholding period for the prior order has not £,lIded, the 
Plnplo},er Iln!"t again withhold pursuant to th£' prior ordt'T. 
Similarly, the dilly to withhold is nol terminated by the layoff, 
discharge, or suspension of an employe£' alld, if the employee is 
rehired or returns to v,'ork during the withholding period, the 
('1llpIOYPf mllst n"'IllH~ withholding pursuant 10 the order. 
"'in .• !!y. I he termination of {,(,ftain types of orrlers·-or!len, £(IT th" 
('ol!r·C'tion or stall' laxes and supporl orders-are governed br 
"'paralt~ 1'111£'" Set' St'etiom; 723,lnO (:';tlppo,t orders). 72.1'{)78 (lax 
onkr') . 

SOllwti mes an oedt'r \vIll Iw h'rlllinated without the employer's 
prio, kll()wlpoge, Subdivision (el make.s ('h'M 111<It an employer 
w,lInnll", sn],jt'ct 10 Ii~hiltl\' ror Ilaving withlwld and paid mer 
~H noulI!." ptlrsllanl to ;nl or·dl'r prior to ~ervicp,)f a written notice 
"I' IC'rtllillation of tIlt' ord" ... (.f. S"ctioil 72.1.mli (tax orders). Th,' 
t'lll pi", "t' tlln,1 look 10 II", .i mIg 1Ilf' 11 I creditor for th" rpc()very or 
amounts previously paid to th .. ,judgment en'dilor, Sl'l' Sect[on 
723.154 (employer f'nlilled to rely on nocumenls adually 
served), See also Section 72.3.105 (H'COV('ry from levying of Ticer 
or judgment creditor of umount., ref'eiv,'d aftel' order 
terminated) , 

An earnings withholding order nIH)' abo be affected hy ledewl 
bankruptcy proceedings, See the Comment to Section 723,1)20, 

§ 723.024. Employer', service charge for withholdin!t 

Comment. Seetion 723,(]24 authorizes, but does not require, 
an employer to df'dl,,,t an "dditio!lal dollar as " service charge 
each time hc is reC]nired tn withhold a portion of his employee's 
earnings pur5uant to all c"mil!!!, withh()lding order. Vor 
example, if the el11ploYl'e is paid weekfy ,Uld ,in a!llounl is 



withheld each wEek pur;um.t t'l the ""'!lin!> w;thhr,lding onkr, 
the employer may deduct an additional service' ch'lr!,,, uf om' 
donar each week A similar oop-doJinr ~harge is authorized under 
civil Code Section 47tH ("".ge a"sl.gnme.nt [orc Hupport). 
However .. under prior la1N t there t.lA-::"; no proviHion au
thorizing an employer to make a Bervice charge ill con
nection with wage garntAlm!ent~ generally. the second 
sentence, which limits the total of service charges 
against one employee to fiVe> dollars per Month, would 
apply where the employee Ifl ?Ili~ more fre'luentl:: than 
weekly or, :f.n some r.ases" whet'e the ("inplnY'2e'S earnings 
are subject to two f~arning.B wi thho 1<1 i nr; ord er.'"] . 

§ 723,027. Creditor required to notify levying officer 
when judgment satisfied; no lice of terminlltion 

Comment. Sectic-n 71n027 re'1uiw, the jud~'11f'nt creditor to 
give !lOUC!' of satisfactiull of the jucignwllt to the levring officer 
if the earning, withholding "rd~r hH" 'lOt ye, terminated. See 
Section 723.022. In some ca,",'.'. Ih,· (·mrio"er will \16 aware ollh .. 

satisfactIon by vJ.r~u<.· of the emplr,y"r'" hilVl.lI!,\ wUhl",ld the amount 
necessary to sabsly the j"dgn1('l1 L St·,· Section n:l022 (a) (2). In 
this case, Section 723.0'27 do,·, 11.)\ "ppl). Upw'·'.·"'I. Ih,· iudgm!'nl 
may be satisfied by ad,ll!;nn,,] pnynwnts from the debtor or 
through other debt <"olkd;,,,, pr'll,,,lw,, ir.,titulen hy tbe 
judgment ert'ditof. If this is II", '.'a,·", ~,"'djo,', 72.:\.027 "Vp!il'S, ,md 
thejudgtDcnt cfcdHor h;!s the dut.\ 'i> nl;iifv tilt"' h .. vyin~~ {~ffkC'r 
promptly of the satbfadil,n '" ! Iwl tl,,, !C\'YIH1; otT;,'"'' may ,ern' 
a notice of termination "" the "'lIrio)"',, ."mvicc 01' the notiee of 
termination is to be mnde on the 1"'r\J1L. ,md al the address, 
indicated in thr ernD~O\"pr's re~uni. S(~I' ~;I:eU':\1}~i 723.101 (c) and 
72.1.126(b) (6). As t'; th;' gn,erHi duly,,: a Cl'l'diror to rurlli~h a 
debtor a sat isfactlop 'Jt judgment j Bee Sc-:::t"inn &7.) ~ 
Failure to perforn1 the duty imposed by ttlts (-)cct.ion 
may make the judgment crE'dJtor Babl" in an 'lelian 
for abuse of prOc.e!--lH. ''iPE \~Ihf t<~ "£~:t.g .. ~~.!.r.!.B. £~ v~ 
W<?.!f~.E.l):..L &8 en i. 2d ]J6, 4 J d P. >1 145 t hG Cal. P.p tr ~ 
697 (1968). 

§ 72.'J,028. Withhl)ldim~ order fur l.ilS!S 'mel inlcre~t 

Comm£"tlt. Srctinn 7:2:1.USH rnak("; ('~!<.:;r tiEl' a jfld,2!nr_~nt 
crediror rnu."t apply for ~HiotlH-'r ['.Jrili~;.~l"·; v..-'Hhbnldif1;! Pt"dcr to 
recover costs and ilJlpr·;'s~ ihat J(Tei';"' fnllf)·.\"Ynr, the a-pplieation 
for a prior order, To Wu,~tral(': ;\ cn-·ditn" Dht;!in.~ [-1 jtldgnw'nt 
which his df:'>btor (1 0 ".,; ~_14)t p:ly. f'h~' cn,di1~_~t ajJphC'~ f~r :Jnd 
secures: an eal"nings 'vHhhddi~lV (H ck·r dii =_-Ch'f: In fh1~ debtor" 
ernploYf'r. The ilppl~(.;athHi ;_HH~ ordt'r n~{!!1ir'.~ P:t'"tT1;;!it of on!\' 
those mnotlnts O\vjqg :!~ the- tir-nc cf thi~ JJ_~rHr·Hit)ll fn~· lhi.o.; order. 
Sec Seclion.'\ 723,121 L:?pplj:--aticll t~n· i~< .. ,ran(T of PHrnings 
withholding orrler-i and 723. l2!: (l'Ulll'>1if pf f'arnl ngs ~\.-i! hhold!ng 
order). After the applknt1uo for this O;.-d!'f. hu till'" co~ts n~,(t\"~ and 
interest on iii(' judgnlcnt \-dIL a(':~.·rnc. rt l~lP ('n~dHor wi:e;.!-w':oJ. i(J 
trx'OVt"r tIlesor::' anlounis by \';':;l.gc g:..arnhhp.rcnt 11:' mH~t ~tpply for 
anothpr {'arnlng:~ \:fHhhnldir'-~!, (,rr!pr. folioWllI.1: flow SHI]1f'" 

rroc-edtHP as hpJon~. This later applii ;trior-, ;Hld 01 dPf are '~ubje~~t 



to t-he Sdfnt ~ _~~f'nf-rHl rr'~ :vir f'q~~' "'1!:" a: ., "!1\' :_,t h~"~r v,,·,thholdinq 
order. Of cou;'~e, ll,{' (,clr~,ing, \~itUlOJdillfi "rdel' for ('osts and 
interest may onl" be isSUP(1 if;l writ ,,[ execlltion is olltstanding. 
Sec Section 72:1. ~ 02. It is hot e,ltitkJ I .. anv p! iod! v OJV,', lh" 
orders of othe" creditors, :lnd th'1 n"ciitor b reguired'to comply 
with the \vllitin;R Deriod prr:,l.:('rihcd by Sf':d iOIi 72:1, I 07 

Service of Bn eatnlngs wjthho1.diug ord2t"" fot' CQ~tA 

and interea t f 1 ikE se!"v f CP. o~~ ~l second earn:tngs wi th
holding order to coLler::t th.~ pril1l.:Jple amount due on 
the ,judgment, i9 a l\': . .(Irn:i:.shment tur the paymC!-nt of 
one judgment" undey L,,~or Cod.: g'.!ction ;~92o.(h) "hlch 
forbids the diechar;~/~ of atl employee fOl' wage garnish
ment on one Judgment. 

§ 72.1.031, Effect of Wll!tC' ns~i/.\nment for support 
Comment. Section 72~lfXJl :,1;11,-'':; the dT.·ct 01 a W:Wt' 

assignnlcnl fm ~llpporl lWld(_~ p1H'~d;I,'t to S,'('trilU 4701 nr I_he 
Civil Corte on un t·Hrnin)..~., witllholding 01 dt~l. 

Subdivision (n) make, t'J,"lf that no!i,ing '" Ibi, <"I'''l'lo'r :dh,t'h 
the wage us!-;ign'nH:~Hl f~)r sllppnrt-. ;111(; .!"lIbdi\·i;--.i(~t1 0,) III a kf'.'\ 
dear that. thp wage assignlnPtll has prwrily (d,"; pro\-id.'d in 
Section 4701) over any ,·,m,lrIgs withhold,,,;; ",<I",. i,,,,l,,(!inc: :1 

withholding order rot support ,,,,,i,'1' S,'ction 72:l.II30. 
Under subdivision (b), the cmploYl'r 1s required to 
notify the levying officer who earlier served an "arn
ings withholding order if that order is completely 
superseded by the wag!:' assignment. It should be 
noted that "levyIng "ffleer" means th(' state agency 
where a withholding order for taxes is superseded. 
See Section 723.~73. 

Subdivisions (11:. and (d) of Spclion 723.0;H make <'1""1 tbaL 
where a waK" assignment for :mpporl lllldt'f Sed iOI1 ,1701 or the 
Civil CorlE' is in dreet, Ih.· "!l1Ol1nt v,'ithh"ld from tilt· d"I,\or\ 
earnitlKS pursuant 10 SIIch w,'g<' <l",i),(J1Il1,'nt '" <1('(1,,,,1<,<1 I rOI\) th" 
amonnt that otlwrwise w"uid I", WIthheld 1'",.""'111 10 lill' 
withholding tab:,' pn'pafPd hv the .111'/;(';al C"HlH'il Oil ill' 

earnings wi thholdill)! onl"r to ['''1'0, (t' 'w ordi [J .ry "" ,It, '\' 
Judgment or that oth,',"vi,,' ",,,,,1.1 i}f' \vilhheld wl1[',,'" 1'"1,,,,, 
of the dpbtor's earning, h,,\· .. · Iwell df'l('rrt,il,..d to he "'''lllpt 
under Section 723 (),;] . Suppo.,,', for exatupl,'. Ih,,: " wag" 
assignment for .support 'Ind"1 Sc' Ii"" 470; " in ..rlc-et which 
requires that $40 per IH,()k he w,tldwid :\'''110(' that 110,' I"bi.· 
pr('parcclI'Hr.ql<lnt to SI'('b",7Z:LO,,,O limit.' Ill(' ",,,non! that n",,' 
hc withl!c1d [" $:'(1. Tn dcl<>rlllin., 
the muximw n amount I hell '" al' he wi I h 1",ld purs",,,,,[ l(l \ he 
earnings withholding nrdrr (nhs"l1l ,mY' t'" mplioll ;1110\\ (·d 
under Section 72.3,r)!)' ), \ h" $40 wi! hl,..ld pun"",,! I" I!i" \I "g. ' 
as~jgnnlP.nl for stlppprt i~_ ::llhtf:lc!cd frnnl the S:-A1, tf'."'iIW, $fh .t'-i 
the -rnaxi:nlUTl mnollnt th'll 11141) he n·ilhht1!d pnr:">tlant tu tj'w 

earnings withhclding order. ... ,,' " .,,)('ei . .! ",I<, "pi'l;"a!>!.· wi]!'" 
the earuing' withholdill~ onkr t\ I)lt .! P](igl1!l'nt ftll d(~hl1~ rll~-'nl 
mnOlll1t.s payablf' fm· child 0 .. · ~~}f'ihaf '-,llPl'nrl, .':('/' Sr'diflll:'> 1~'-U~:10 
and 72:3.0;;2 The rH":~ ~Ld(·(j if, "nhdi,,-'i'~ifltl rd:: ,-,f S'·(·'inn ',2:; tnf 
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is required to aVOId conflict wil h tlH~ fi,d. 'nl C"""lIITHr en ,rlJI 
Protection Act. 11,;\1 ad r(''1,!in', 11t,,1 th" '"H"''''\ \\'11 hileld 
pursuant to a \\'dgf" <t"signn1pnl uildc,:r l~!,{,ti()n ·rjOl r~r! fl.· { i\ d 
Code be induden. in dl'tcnni niil~~ Vi_.--lw(1 wr II tl V ,IlIlotH' l If];". l}(' 
withheld pursuant to an earnings withholding order on an 
ordinary judgment. See Buhdlviaion (d of Section 
302 of the !let (15 U.S.C. § 1672). 
('The term 'garnishment' rn",uJC. any kgal or equitable 
procedure through which the earnings "I' any individual are 
required to be withhd,j for pavJ1lf'nt of :l'ly deht.") ~ Set' Lettl'r 
from Ben p~ Robertson. Deputy Admini'itralor. U.S~ Department 
of Labor, dated Aug!]."! 2, HJ72, Ol) file in office of California Law 
Revision Commission, ·md Waye and Hour Div;,ion opinion 
leUers WH-lOO, \VI [-\(14, "",1 W!l~ I 12 

Under subdivision k), the aJ"",ml that ('t>uld be withheld 
pursuant to a withbollli,;g 0' d",' for (;!Xcs would he' computed in 
the 'arm' maf111C't as for :"1 ordinary ""min;;s withholding order 
using the withholding tables prepared hy the Judici.al 
Council pursuant to Section 723.050 unlt>Hs the 
withholding oniPr for taxc' j, obtaillpd under Section 723.(l76~ 

§ 72..1,050, Standard exemption 

Comment. Section 723.050 provides Ihe shmdard exemption 
applicable to All earning" withhoHing ord;-rs other thun earnings 

withholding orders on wri.tA iBr,I1e,J for the collection 'of delinquent 
amounts payable on " judgmc!llt for ,J,ild or epOlwal support (Sections 

723,030 and 72],052) or e'er-tn1" ';ithholding ordetH for 
taxes (Section 72J.07b). See alBo ~ections 72],031 (wage 
ass1.gnmenta [or support), J?J.D51 (exemption ohtnincd by 
special hardship showi'IS), 7lJ,OI~ll» (agency fssued with
holding ordet for t,)xes in 1,,"'80' ,,",ollnt), 723.075 (c) 
(exemption ohtaln<'d hy 8p~cJ"1 hardship shOWing to ateney 
which issued withhold in!', order for t;)Xp-s) , 723.105(0 
(modification or tennil1"t ion "r ,-,,)rningr; wlthltoldlng 
order. where exempt ion cl ai!'ll:~ are unoppnsed). 

Section 723JJ50 h~lh:~c'b~ prftici.0;; shnibn to thnsi: uw.ic-rlying 
Sections 302 and ;-;03 or tIle' ["''<'ral ConSdt;)('f Cn'di! I'ro!edion 
Act. 1;; usc. g 1672 Hi?J (l970) ~ Th'l'~ ill d"tnminim; II,.. 
anlollnl- of tllf~ df'b~or'~ f'arr·iH;.:;-; ~nhh.").d t r :. fo~,~rnishnlent, lin ch:' ,
both thi'~ section ;ind ~h(' rc<:'rrd iav.· C{T:ajll baSK ,HTlOl1nt:-. 

withhelcl purm:mt to lav,' arc- !'ir,t ,kd"dcod ]lowe",," felk,.," 
la\v n~quir('s the dC'{h:c[jqJl oJ Hj~ ,HnuHnt~ ,k'hta1ij- "t'I-'fjuip·d by 
law to bo withheld," For ,:nn,ph'~ the ,:mmmi :;('tll,:1I, w,thltPlcl 
for federal incorHt-: tax pllrpn-:1-I.~:\ frOh1 tIlt, dpbtor's earnings is 
deducted in determining hi., ,·:t-ning:, :".!bi,.,.t to r(nrnishul('ul 
("'av~lilable earning::'). Tblh, ,! dd>tor da1!11illg ,I grpntct 
number of exemptions will kH'" 1">5 ill"OlIlc' w,lhhPiri !l1ld 
therefore more subject [c) gami:;\tmcn! Tbh pwdllcf"; the 
anomalous situation that " rleh~tor with" Ltrge fmniiy and gl":lt(,T 

lweds rna,. havc mon' e"rninw' g:!rnisl,,:d !hali ,( 'illgie d"Hor 
with I·he satnl" gro~s income and \vith ri10P~3: hrnitC'(~ needs. 
Moreover, the fe~l(,fill sL,tut" thes not dabomtf' upon what arc 
eomidered to be "'"ll()Unl~ r"qrlired by bw to b,' wilhh(,ld," To 
alleviate t.l1I's(' problems. S{,CliOli 72.:l.05() ,p<,cirics the "1I101111tS In 
be deducted ill OdCrtT1il1ing th" podie" or the debtor', earning', 



which ar~ subjert to gurni."hrnl'I1' (''In'-''IH!l~l1.f' ('arning~"}. Tht~t)f" 
itern,l) are lct:':cd ~o the lypc~; ;,i ~[t·'~l.,dl(';.1.', Inad\., Hitdt-~ h.,dcrnl 
law: ie, ther :lre hased fln lhe amoHnl\ witblwld for [('den,] and 
slate incollH:" h,P'('."i. ··;'.Lit,j SPCiEt\\", \ln4! \;la!'.: tts'lhilitt., ~IIS-JnUH'('. 

See paragrnphf::1 (1.)-ftd nf suhdi.·lfs·:on (n;. I\;~ f)f·D~~('.e'!TIbeT 31, 197~lt thf' 

social sec.urity tax rilL.:::. L. i).S~} i-'·~rr.,:\:"'nt (In.t. Rev. Code of 19~)!4t ~ J101); 
thp state dif.nbHity 1I1SliTi)Jil;1; r:fi'" h (lIH' pel'ce~'I' ~. Unf'"lnp. in'). 
CooP § 91l{I, Th, amount dp,'w'kd iO ddullJin(' available 
eanJings is fix·-.:d ucc'onFIl.g to H forrnu!n ;ud j..-; np~ nn..'cssarilj.' the 
amount acluallj deducted fr,;m the d('bt(lr\ ('arJ1ing>, One of lhe 
major benefits of Ih:s 'Them" i<: tlwl it permits tabl", to be 
prepared which ;no,,'ate the eXH"'lIll'llll1t h he withbPld from 
any given aJllt}tJn! uf gtost-: (~arni~lt~S_ SHhdivhi(H] (d) nirects (he 
Judicial Coullcil 1'" prepare' I"bk:, "hich will be dislrihlllcd tu 
pmployers fpquir I'd h) withhold "arnings, Sl'e Spdion 
72.1103 (b), An Pl1lpioyt'f thcrdon' gencrally ne<'d n01 mak" an)' 
computations but will simpl\' w;thhole! pursuant to an earnillgs 
withholding order the amount Ii:;tt,d illlhe labl,'s W()vidcri. 

Subdivision (1)) directs the Judicial CouncLl tu fOrTIlU

late rules for computing the IlmOHnt to be withheld for 
pay periods oth"r than a week. Buch rules regarding pay 
periods of less than ,'I >leek must he conBistent with fed
eral requirement~ under ~he Consumer Credit Protection Act. 

Both the federal scheme lind Section 723,050 make some 
provi,sions for the effect of inflation. The federal statute, 
however, merely provides a n"nr based on the federal minimum 
wage, That is, the federal stallliL' docs not permit the creditor tn 
reduce Ih, d('btor's wL'ekly Oi<PO'd! ,Ie earnings below an amounl 
equal to 30 timps the (edentl niniIllum wage, A,s the federal 
minimum wag" is increased, this !loor k, ilJereased accordingly, 
(Under the fed"r"l law In effect on necember 31, 1976, if a debtor's 
disposable earning:; art' less than $f;9 per we"k, no garnishment 
is permitted; if his disposable earnings arc betw('('n Sfi9 and .$92, 
all his disposable earnings above .$(}9 are su~iect to garnishment; 
if his disposable parnings art' mOl ethan $92 a week, 25 percent 
of his disposable earnings are suj,jPct to g:lrnishment.) This floor 
is 1101 an exemption excluded from PVt'r} debtor's earnings, In 
contrast, paragrapb (.5\ of whdivision I.a) provides a basic 
minimum exemption that is ulwn\" dc'dueted in dekrmining 
available earnings, Mot'.'"vc,r, snlx\;vision (b) provides a formula 
that precludes withholding Ie,s than $.'i, From $10 to *45 avaihlhle 
earnings, a 50-percent rule b applicablP and, abovp $45 llvailablc 
earnings, 2.~ pcrct'llt of lhe av~i!ahl" pamings may b" withheld, 

Where a Welge assignnwnt f'or,l1ppott under Sp{'tion 4701 of 
the Civil Code is in pffeet, tl", amount \vlthhdd from I be df'btor', 
earnings pursuanl to such w~ge nssig!lmcJI( is declueted From the 
amount that 01 heTwisp would h(' withhr'ld purmant to the 
withholding table prepared bv th" JudiriaJ Council on an 
earning,s withholding OTri,,, on 'it! ordinary money judgment, See 
Section 723JJ31 and Comment (hereIn, The amOUll t that may bf' 
withheld pUi~lIell1t to em administrativdy issllPd t'Arn'ings 
withhulding ot(kr f',r lax('s ",hi"" a W,Ig<' [\ssignment under 
Section 4701 of thl, Civil Cod,' is iii effect is computed in th" same 
manner using the same withholding table prepared by the 
Judicial Council pETsuBnr- to Section '123,050. See 
Section 723.031 And the Conm8nt tLer~to. 

/ 
<0 



§ 723.051. Additional amounb necessary I'm SlIvporl 
exempt 

Comment. Section 723,(151 " b",ed on the hardship 
exemption formerly provided by mbdivision (hi of former 
Section 690.6, However, Secticn 723.%] makes dear that this 
exemption is not intended 10 be used for the maintenance of a 
life style appropriate to the judgment debtor', station in life or 
for an accustomed standard of li'.'lIlg while the judgment debtor 
owes money on unsatisfied judgments. Both the judgment debtor 
with a family and olle without II family may claim the exemption 
under Section 723.051. For a special provision l1vplicable where 
the earnings withholding order is on " wrJ t iwmed for 
the collection of delIt1quert support payments, "ee Section 
723.052. 

Subdivision (b) of fortner Section 690,6 prevented the 
judgment debtor from claiming the hardship exemption if the 
debt sought to he collected "'~s jhcurred "by the debtor, 
his Dr her spOllse, or his or her famJ.1y fnr the common 
necEssaries of life." This "xception 
to the hardship exerflption tu~ b""n eliminated, Likewise, the 
Hmltatlon of the hardShip exemption undpr formE r Section 690.6 
to earnings receiv3d "wIthin 30 cbys not preceding the dale of 
Il withholding by the t"mployer under Sediol1 fifl2.3" has becn 
eliminated. Section 12c'l.05! continues the formf>r exception to 
the ruu'dshlp exemption undel Section 6...00,6 where the 
garnishment Is on a judgment for a debt incurred for personal 
services rendered by any f"!mploy"e o! former employee of till' 
judgment debtor. 

§ 723.052. Exemp!}~,!-ybeE_2rJer i~ earninss wi~hhoJding 
?rder for_~.uppart:. 

Comment. Sf'rtioll 7f:~1 052 reL,;", thf' >llbstallC'(' of thl' 
former law Ilpplicable to " wage gUrllishment for the collection of 
delinquenl :IIHOunts p"yahl,> F)r child 'Jf spous;tl ""PP"I\. Sinn' 
the federal limHHticus do nut Hppiy to slJrh a gjnni~hmenl 
(subdivision (b) of SeC'ti"" :Hn of ! he fcd"t,,] CnnSUt11Pf Crt'dit 
Protection Act), this C:hC \\'';I.S cu .. -'{~n-'-d by IfF' t'xPJ1ipHon of" 
one-half or tll<' ju(lgm(,1l1 debtor",; "'lmings providpd by 
subfhvisioJl (al or fnrmu ",,('bon 1i90h S"CtiOll 7Z:UICi2 makes 
clcar that, in appl:ving th,> ;;O'pt'fC!'n! c>1,pamings ",'!'Illption. the 
amount withheld fr;lm til(' ""ruin;,;s or th., jndgnwnl d"btor 
pursuant to H wage a;isignJnt'n~ {or ··:nppf.ift und(~r Seetion 4701 uf 
th" Civil C,)dC' is included in {'omputing th' ,~O perc('nt or tlw 
judgment df'btor'~ eaminl':' that liLly 1", wilhheld, For eMlIlpk, 
if ;],0 percent or lb· judgnlPl1t dchlqr's p'lrninr;~; art' withheld 
pllfSUlInt to ;1 wao;e assi;;l1m;>llt f,,!" ,<'upport, al1 additiollHl 20 
percent may be withheld p'If',lHm[ to !h" earnings withholding 
order on the writ iflBued for the c.ollection ot delinquent amountR 
payable lor child or spousal 'luppm[ 

Subdivision (b) makes !ht' 50-percellt.of·earning" standard 
provided by subdivision ia),"hwci !o Ih" pow!'r or the ('ourt to 



make all order that [ONe Of Ius d thc ""rnin)!;, of the judgment 
debtor be withheld '1.'h",e the .'"min:!s withholding nrd"r is on 
a writ :Lssued far the col1"cti"l~ 'If- delinquent amounts payable [or 
child or spousul supp:nt. UPC)lI !he motion of any interested 
party, the COllrt sl,ail 0 ,uk<, 'HI "(jllll"! II" division 01' I he j ",lgIlH'nt 
debtor's earnings between, for "'"lO'U!t·, his ljr,',t wire. and 
children and hit,'lsclf ami his sl'['f\lld n,,;:;]'·. This continues the 
substance of prior law. Sec [(;m1'lls ". Hd;,,·,,11S. 52 Cal. Apr.2d 
231, 126 P.2d 125 (19421. 

For rules relating: to the jJriority 10 be gi\'('" a withholding 
order for SlIppot t, sec Sedio" 723 mo. 

§ 723,072. \,,"'ithholding order for tllxcS; notice and oppor· 
tunity for review of liability before order issued 

Comment. Section 723J172 provides that no withholding 
order for taxes may be issued unless thc state tax liability either 
appears on the face of the taxpayer's tax return or has been 
determined in an administrative proceeding in which the 
taxpayer had notice and an opportunity for administrative 
review. See Greene v. Franchise Tax Board. 27 Cal. App.3d 38, 
103 Cal. Rptr. 483 (1972). However, no review of the taxpayer's 
tax liability is pennitted in court proceedings under this chapter. 
See Section 723.082. Under subdivision (b) (2), the time 
for making a request for review of an assessment or deter
mination depends 011 the appropriate procedures applicable 
to a particular agency. 

Subdivision Cd) recognizes that few state tax liabilities 
are reduced to judgment. 

~ 72.1.074. Agency issued withholding order for taxes 

Comment. Scction 723.074 sjwl.'ifics the proc<'dure to be 
followed when the sta:(, taxing ag(,l1c), itself issue, the 
withholding order for tuxes. ill such ca,p, 110 application to a 
court for the order IS I'Pquire(1. (JJ,d,,~ an order t'sued pursuant 
to Section 723.01~" the elPpluyec- ntav be required to with
hold the same amaunt "8 if the earllings withholding order 
were issued at the be!wst of a judgment creditor. See 
Section 723.050. The 
state tuxing agency proyid(" till' elllployer with withholding 
tables prescribing the amount to be wit hhcld pursuant to orders 
issued under this section. The tables Dre the ones pre
pared by the Judicial Council pursuant to Sn.t'lon 723.050. 
The amount determined according to 
the applicable t~bl" must be wilhhdd lJ}" till' i'mplnyer UI1It',< the 
order itself sppcifks a lesser amount or tit" amount to be 
withheld is redUCeOl'lHmanl to subdivision (c) ofSeetion 
72.'HI75. As to the cff,'ct of' a wugl' assignment for support linder 
S('ctio!l 4701 of tl", Civil CO(iP. w,- suhdivisir'l1 (e\ of Section 
723.031 and 'h,.' COlllmr'nl tl ... Tl'!o 



§ 723.075. Notice to taxpayer; reduction in amount 
withheld 

Comment. Sf'CtiOli 723.075 rletjuircs service of a copy of thf' 
order and a notke informing the employf'c of the elTcct ,)f th" 
order and the employee's right to hearings and other 
remedies. See Sect.i.on 723.080 (manner of .'lervice). 
These papers 
are served on the employer who is required to deliver them to 
the employee. CI Section 72.1104 (ordinary earnings 
withholding orders) . 

The state is required by subdivision (c) to provide for an admini
strative hearing for the detf2rmination of the employee's applicatlon for 
modifi.cation of the ,~mount tc be' withhelu under the withholding order 
for taxes. The state is t" apply tl;" standard of gecUon 723.051 to the 
determination of the aprii,:n !;ion for moel if leat fon aLld such detcrminll Uon 
i8 subject to rev 1 ew by 'Way of admin t~; trat ive mandamus. Se.e Sec t ion 
1094.5; Count:1 £L Tl,-ol.t!mn~",-,- .s~L..".t",. !~"~.<! of .r,'l'!i'Hz~Jy-".L 206 Cal. App.2d 
352, 373, 24 Cal. Rptr. 113, 12/ (1%2). 

Subdivision (el) is tho SDme in subgtance "8 the last two Bentence~ oE 

subdivision (a) of Section 12.3104. 5c" the C,Hnm('nt to that 
section for a disct1ssion of the c9mpamble P'TIVhiol1. 

§ 723.076. Court ismed withholdin~ otdel for taxes 
Comment. Section 72.3.076 provides a procedure whereby 

the taxinel agency CRn obtain an onler, after court hearing. that 
requires tht: pmployer to withhold all ofth,' emp)oi'ee's earnings 
in excpss of the amount net:E'"~ltry for the support of the taxpayer 
or his famih'. An order may be obtained under Section 72.3.076 
that requil";s the "vith!lOldiilg 0' mOIl' than the amount that the 
slate taxing agency CQuid require the employer to withhold 
pursuant: to an ord'~r issned hy the aiZnl1C'v iI"e1f under Section 
723.074. This grunt of ,mthority i-, tlot int('llded as a direetiv(' that 
soeh authority be used generally. Thi~ extrcmrJ remedy could be 
harsh in its application and soould he lIsed sparingly. 

Provision is made 1n suSrtivtsion (f) ()[ Section 
723.075 for a temparBry order djre~ttn8 
the employer to hair! fitly earnings of the employee then or 
thereafter due. Sueil ordpTS should be used only in rare and 
unuBuHl C"aB8S~ The t2:mpOr8r~! order pr0;2ventg the employer 
from paying to the employee all or " sred fted port ion of 
the employee's E'arllln~8 for 8 limit.ed period in order to 
permit the court to act nn t.he statets applic.ation for an 
".arninga withhnldi!1y, order [or taxes. 

§ 723.0S3, Refund of empioyer"s service charge 
Comment. ~.:ecti(Jn 723.1183 re'luirr,," the !nate to refund the 

employer's servk" charo:c to the employee if the withholding 
order fur taxl'S i, is,ued in error "T thrre is IlU tax liability. 
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§ 723.084. WUrr!mt Of noli!.'" dcctlJcc! withholding 
order Cor !HXf'S 

COIUlnent. ~'cdion 72.JJJH..i de~ds ,;'itn tiE.· ,'~lt~l~~tiol1 wloen:" it is 
not dear whether an ,'mpioy.'r,c1nlJioyee relnhomhip "~"i ,. Th" 
warrant, no tic" of If'vy. or notice ur ,)rdC'( to withhold rna\' I" 
issued on the assumption the h'xpa}T'r ;, an independent 
contraetor. Howpvt'f, ';0 tllat thp taxpayer C'limot avoid Ih" 
withholding by ciaiming that he.' h an employec and th.lt h" 
earnings may be withheld only pursuant to an e~rnings 
withholding order, Section 72,1.U84 proVides that the warrant. 
notice, or order may require th"'t it be treated as an earnings 
withholding order i.£ the taxpayer 13 an employee. The 
contents of the forms (except fot" L -court issued with
holding order for t",,(-s) are prescribed by the state. 
See Section 723.0BI_ The form for the court issued 
withholding "rdcr for t~xes is prescribed by the Judi
cial Council. See Section i 23.120. 

~ 723.100. Judicial Council authorile!i 10 prescribe 
practice and procedure 

Comment. Article 5 ol1tlir:es generally the procedure for 
issuance and review of an earnings withholding order; however, 
Section 723.100 authorizes thpJuclicial Council io provide by rule 
for the practice and procedure in proecertings under this 
chapter. The state tax ageney prescribes the rules of procedure 
for administrative hearings under Article 4 (withholding orders 
for taxes), The Judiclal Council also prescribes the 
forms to be used ullder this chapter. See Section 723 .IUI. 
But see Secti.on 723.081 (forms used in conne.ction with 
withholding orden. for taxes--otheT than the form of R 

court issued order--are pr~8cr~hed hy Htate). 

§ 723.102. Ap,,!ication [or is~ullnce of earnings 
withholding onk~r 

Comment. SubdivisiOll ('i) ot Section 723.J!J2 T<'quirt's a 
judgment creditor to upply for ail er nUlll;S withholding ord, 'r to 
the levying officer in the couply 'vhrrr-lhe orrkr is tll bl' SL'fvt'd. 

The form presr:rihed by th, ,:udLcial COLtncil must be used 
for the applicatio,I' Sl'(': 0CCUOr. 12J~ 120~ Sec also Sec
tion 723.121 (contents of ,'ppJ.icati0n). 
As II prerequisite to uppl~'ing f0r th" eamings witbholding order, 
the judgment credlior mm! huve oblr,ii1C'd lh" issuance of" wri! 
of execution to the countv where tl.e ordn is to he s,>rvl'd. St"
Section 71'..3.10] (l)laCl' when- Sl'!yice mil\' bt' ma(jp). All 

earni11gs withholding order slEll! t", promptl:i i;sucd on tlw ex 
parte application of a I\nlgmen! creditor. Tlw debtor may claim 
an exemption as provided ill Seeiion 723.10;1, h,lve slich order 
modified or termillaled, am! even recover from the crt'(litor 
amounts withheld and paid over purSllunllo such urder; hut thi' 
doe, not affect [h" inilbl iS~lWll(,(' 0:' the order. Th" camini" 
withholding ode,. "..'ilIl)£' efkeU", 0111" '! ,,'rwd before the tin", 
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for the return ofthe writ uHrin ';uhdivision (3) ofS('ction &~3 has 
expu"ed. See Sf:'"tiu1l12.) 1(13(c;. 

For spedal pro\'isions regarding the i,suallC!' (of a wi,hholding 
order for taxes. see Art jdf' 4 (comnwncillg with S"djon 72,1.{Y70) . 

~ 72.1.104. Delivery nf flilpcrs 10 cmployee; employer's 
return 

Comment. Spelion 723.104 requires the "mployer to deliver 
to the employee a copy of the order and a notice acivisinf! the 
employee of the employee'B rights. This section applies 
to all earnin~s withholding ('rden, including those for 
support and taxes. But ~ Sections 723.075 (special pro
vision concerning t.he notice to the employee in case of a 
withholding order for taxes) and 723.076(0 (tetnporary earn
ings holding order). 

Section 723.104 also requires the employer to fIll out and mail 
an employer's retllrn tc the levying officer who served the 
earnings withholding order. (In the case of a withhold
ing order for taxes, the r('turn is made to the state. 
See Section 113.073.) Such a return must be made even 
though the order is not given effect. See Comment to Section 
723.023. If the order Is not given effect. the employer must 
indicate the reason and retnrn the order. The form of 
the return is prescribed by the Judicial Council. See 
SectiDn 723.120. See alRo Section 723.126 (contents of 
return) and Section 723.081 (form of return for withhold
ing order for taxeR is pre.gcrlbed by state). 

The last two sentences of gtl~divi8ion (a) make clear 
tha t an employer iR not Unb Ie f or civil damage.s for 
failure to give the employ,'e the notice concerning the 
employee's rights. The 
section does not preclude the Labor Commissioner from taking 
action under the Ll\bor Code if the employer t'omistently fails to 
give employees the notice required under 
subdivision (a). Moreover. although the employer is not civilly 
liable, the employer may be Bubject to puniRhment for contempt. This 
would be appropriate where the ernpl')yer tails to giv(' the 
employee notice out of malic" or willful neglect but would not 
be appropriate wherr the em plover mer"l), inadvertently fails to 
give the notice. 

§ 723.105. Judgmcnt dcbtor's clllim of exemption 

Comment. Section 723.105 outiinl's generally the procedure 
for the hearing of a judgm"nt debtor's claim for th" exemption under 

Section 723,051. Section 690,50 15 not applicable. 
A judgment debtor i~ rwt lImited as Lo the. time within 

~Thjch a claim of exetnptior must be made. However" unless 
there has beeIl a ulcH:er.tal cha.ngE' in the debtor! s income or 
needs, an exempticIl may be claimed only once during the per:tod 
the order is in effect. See 
subdivision (a), A simil~r iimHetion applies to a judgment 
creditor; if [I withholding order i, tCllllin:1l8d by the court, the 
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judgment creditor may not apply for thf' issuance of an earnings 
withholJing crdcT dil'C(>L~d to th(~ 'jaJ~1C cLlpinp-r f(lr lil'~ M'rrl{' 

debtor for 130 days following the dUll' 01 service of a prior 
terminalI'd order or 50 days af!pr ,he date of tf'rmination, 
whichever is later. ulIle,,, the cuul'l ord"" nlherwi~,· or thew is 
a material change in circlllnslalwes S('C subdivisicJn (h). 

A claim of exemption is made hy the debtor by filing an 
or.iginal and one copy or the cJaim of Exemption and il ftnan
cial statement. Subdlvi5io!1 (b). Th{~ form of these docu
ments :La prescribeJ by the Judtd.al CO(Ulci L S"E' S,'ctlon 
723.120. See algo S"ettont< ?2J.I21 BlIrl 723.121, (contentB of 
documents). Upon !~eceipt of tb€8C dfJcuncntE" 
the levying officpt is tpquircd to '(lui lh •. ' ('opies of the 
application anrl finandul statement tn the N"rlitor, togdhcr with 
a notice of the claim 01 ('xl'-rnphun v.'hkh aavlsl's lhe rn'ciitor of 
the effect of the ('bin>. See mhdi~i,i(}n (e). 

The judgment creuitot' who contest.' tl1(' daim or exellJpllOI1 
must file a notice of opprJs~_lton ;:'1t'd a t10tiCl' of morton fr'r an order 
dete rmining the cln im of i.;'Xt~mp t iun \V 1 chi n .1 0 days aft t' r the levy ing 
officer mails not:l.ce of c-I,!im Clf e_:{~rnptJon. See: suhdivisi_orw (d), (L'). 
If these notices are not fJled, the levyJng officer rj.et'Y(~1; on tlH:~ 

employer n !lotice tenninalin;; the ornor or, if' the elaim or 
exemption lists an arnOllt1t the ju<l~",cllt debt"r believe, should 
be withheld pursllant !" th" fwd,,,, h'" Sf'~··tio" 72;],12:», the 
levying officer serw's on the (,lIlpi"yer " m"dili"d order in the' 
amount indicated ill t hi:' claim of ('\PtnptiOIl. Subdivision (f). 
Servirc of the notice of lprnllnatim~ (if modified '-'rdel' is to be' 
madf' 011 the per,on, and at lie,> ,,,,du"s, ;"dieulpc! '" the 

employer's return. SC(-' SEctions 723.11.:;) ~c) and l2.3.1.2b(h) (0). The 
provisions of Section 1013 Fertainlr::r~ it'! eJ<:ter:~;=-o:'J of tir~\f: where notice 
is served by mai,l do not arf'ly to ser'T lcc ~mdel" tld.s sl.'.('.ti·:m ~ The form 
of the notice of opposlt!on iG ,1resodbd hy tlw .Iudldal r:ounciL Spe 
Section 723. l20. See al so Section 723. 1!8 (cont'~nt8 of nnUc('). 

If the notice of GPp(l:~it ton to tbe r_J.<.J..lJ1l. of L'x('mptioll .1Jul the notiCt·, 
of motion for an order uCLermtnlng th,:, ',~18fm of l~xemption ~l.re timely filed~ 
the hearing is held w"iti.l.tu .1:~ d;.iy~ [ror'l the fl11nr; ot tlL:' notice of motIon. 
The judgme.nt crpditcr mu:H al so scnl,-~ iJ copy of tht: noti.cc of oppos-itlon 
on the judgment dpbt.or [Inti fJ.1.e prnuf of SlTv.i('.c.. S(~e also Sect.ion 723.12] 
(j udgmen t debtor B ta tcs prosen t D,ail j J1F; .. 1elll reSf; i' n. ('.l a im of pX'2mp t ion) • 

After hearing, til<' "ourt m,')' cmicr that th" (,arnillgs 
withholding orc!", bp nlodiri .. d '" ('VCIl tpTminal ed. The dat" 
fixed for ll"rmination of the onl ... may l,,{'cede d.c dale of th!' 
hearing. See subdivision (g). The court may order thllt amounts 
withheld in ~xceRU of the amOi lnt. det~nTlin('d to be proper be 
paid to thejurlgment debtor, See subdivHnn (g), Where the date 
of termination is made retroad;v('. an employer may ha VI' 
already withheld ,md paic! over Burmant to the earnings 
withholding order prior to wrcipl of nntiee of lPrmination. 
Subdivision (e) of Seetion 72.1022 makes clpar thai the employer 
is not liable to t h" debtor for s!lch amounts. und subdivision (i) 
of Section 723.1()'~ authorizes the debtor to [ef'over slleh amollnts 
from the levvilU~ officer or, ir paid to the ('reditor, from the 
creditor, Wh~re' amount'< have been withheld but not yd paid 
over to the levying officer, th" employer is ['equired to pay those 
amollnts to th" l'mplo),ee,;udFrnent dC'btor. S"C subc!;vision (il· 
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Subdivision Ul C'ont'HU," the ruk that an "PPc".] may be taken 
frorn the c:ourl's onl~~l' !-(Hnwln:~ or denying the claLll of 
exemption 111 whole or in PUtt. SeC' Section 690.l50(m) . H'J\H'Ver, 
th" rule formerly provid"d by thl' la,,[ sefl~t'llC~ of suhdiv;s;()[] (j) 

of Sedion 690 .. ~O that un appeal by the judgment creditor 
prevented the rdruse of the withheld earnings of the judgment 
debtor is not continued. UnGer subdivision (j) of Section 723.1{)'5, 
until such time as the orrier modifying or terminating the 
earnings withholding order is oct Ilside or modified, the order 
allowing the claim of exemption in whole or in part is given the 
same effed ~s if the appeal had not been taken. 

Subdivision (h) make.s clear that thb 3ection does not 
apply to exemption claim,; f.1ade ",hare" withholding order 
for taxes has been served p<;rs'lIlIlL te ArUde 4 (commenc
ing witb Section 723.070J. 52e Section 723.075. Nor does 
this section apply to a withholding order for support; 
the exemptlo"l in the cave of ']lIch ~.n order i .• determined 
under Section 723.052 ",hJch specifies the procedure for 
claiming the exemption. 

~ 723.120. Judicial Council to prescribCl forms 

Comment. Section 723.120 require;. the Judicial Couucil to 
prescribe the forms necessary for the purposes of this chapter. 
Various sections prescrihe infO! matian to be contained in the 
forms; bllt the Judicial Council !las complete authority to adopt 
and revise the forms us ne~essary and uar require additional 
information in the forms or may omil information from the forms 
that It determines is unnecessary. Sec also Seetiol'! 7Z3.081 (forms 
in connection with withholding ord"" f<Jr taxes), If the 
Judicial GcuncU prescriue3 forms .end other papers in 
languages other than t:ngl:lsh, the levying office~ should 
UBe such forms where al'p,.oprbte. Sec also the last sen
te.nce of the Comment to Sect to" :23.150. 

§ 123.121. Application for earning! withholding order 

commente C'f'lieactlllll arm fer the appliC'lt!00 is prc~cri"'('(l by the Judicial 
Council. See Sectbn 72,1.120. 

§ 123.122. N(jli';c to emplvyee 
Comment The ",dual form ro~ the notice ;0 the employee Is 

prescrlbl"d hy the Jnlici31 COllllCiL See Section 7?,3.120. Foe 
the no~icf': to the ert1ptGye~! 1.11 t-he t.:.aBe cf a with·
holding ordpr fot' t.aJ':e;-,~ Sf:'{ 'iectic'l 72.3.07:). See 
also Sec tion 72 J _ 0 7~, (i) (temporary f' a!~ni ngB ho 1 d-

ing oniet)~ nude.f- tit-i_IS ~(:c:,-j\;-Tj, l~ll ,;l1d-'!·j.!1 COll[1cil ruay, 
for examp 1(', P tu\) Idt' tl. ~< L'-:l r;.'_::". 'n t L':-iJ t_ .l Ii f f;nn8 ~-J!'.] e:al1 loyee 
wilcre Lo 922k l_~~ra!_ ~llVI{'~, 



§ 723.120. Furm of flaim of exemption 

Comment. Tn,,'. acturrl form for the claL~! of exemr)~· 

tion is prescribed hy Ute Juu:l.c.1aJ. Councl1~ See Sec
tion 723.120. The tlpresent :rLcflltng fl(ldreB~~1I mayor 
may not be the judgurnt ciebtor"s tE'Biden-:e addcc!:l-g. 

~ 723.124. judgment dC:Jlor\ financiai statement 

Comml~nt.· .. 
CTheUctllal form for ifF [oami,,] sL'lteJl)pnt is pr{'s<Tibed 

hy the Judicini Council. S,," S""Uon 7~.J:;:H. 

§ 72.'J.126. Emplnyer', reh:m 

Cornnwnt. Section 72:1.126 ~pH .. 'I!'iC'; the ~nfonnuLioll to be 
included in the emlJlcy,·r·s ,durn. Th" form for the return is 
prescribed by tLe J nrlidaJ Cuullcil. Snc ""ctioP. 723.121). Bu~ se". 
Section 723.U81 (forms .tn Clrnn2ctipn w.-_tn withholding 
orders for tt.xr::s pr .. ,gcr tbt'd by FL]L.'), 

§ 723.128. Judgment cr ... dilnr\ nuti"e of opposition 

Comment. Scclioa 7Z.1.121l specific>, the informaUoll tu bp 
irlcluded in the .iudi.(ment er"ditur', noticp of opposition to thf' 
claim of exemption. The forT. I'; prescribed hy the Judicial 
Conncil. S,',~ Section "f23.l20. 

~ommen~ Sectiw.1 723. Llq ImpJements th~ last sen
tence of subdJviRion (d) of Se~tion 723.122. 

§ 723.15(). Rule:; 

Comment. Section 7~,1.i.50 requin.s ,Ill,: wic" be ndo]Jled for 
thc administraiion of tbi·, chapter. Such rules include specific 
requirements regarding tbe trf'atrnt'llt 'Jf variuus forms of 
prepaid and deferred earning, such as, but not limited 10, 
commissions, bonuses, ret ruad ive puy increase,--j, vacation 
benefits, prepaid "'Iming." advJJ1c(". and draw account 
payments Such rnk, ,huuld h" consistent with federal 
Tf,quirernent.~ under Ill" C01l<1I'11('r Cr"dit ProleC'tiol1 Act of 
1968, See Section 72 3. J J 1. The rules may alHo pre
scribe tile circumstances under wh:ch formB in languages 
other than English mayor mu["t b'! lJ~ed~ 
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GOVERNMENT CODE 

~ 26750 (added). }<'ec under Employees' Earnings 
Protection Law 

Comment. Section 26750 provides for a one-time fee of $1:1, so 
for performance of the levying officer's duties under the 
Employees' Earnings Protection Law, Code of Civil Procedure 
Sections 723.010-72.'ll54, 

OPERATIVE DATE 

Comment. The operativG date of this act ifi delayed until 
January 1, 1979. to allot; suffic.ient timp. for stste and local public 

officials and the publlc to become famlilar with the new law and 
to develop the necessary forms end procedures. 
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PROPPSED LEGlSLA'110N 
The Commiuion', recommendations would be 

effectuated by the enactment of the following measure: 

Anaot to amend Sections 882, ~1890.eo, and 710 of, to 
add Chapter SUS (commencing witn Section 723.010) to 
Title 9 of Part II of. and to repeal Sectionil68i.3 and 690.6 of, 
the Code of Civil Procedure, to add Section 261/SO to the 
Government Code, .to amend Section 300 of the Labor 
Code, and to amend Section 11489 of the Welfare and 
wtttutiOll!l Code, relating to wage garnishment. 

The P«JP.Ie of the State of Cslifornh do en.ct IU follows: 

CODE OF CIVIL PROCEDURE 

f fI8I (teehnJcal amendment) 

SECTION 1. Section 682 of the Code of Civil 
Procedure Is amended to read: 

< 682. 'tho writ of execution must hI" Issued In the name 
of the people, sealed wilh the seal of the eOllrt, and 
Bubscribed by the clerk or judge, and be almcted to the 
sheriff, constable, or m~rshll!' and it must Intelligibly 
refer to the judgment, stating the court, the county, Gild 
In municipal and justlc<~ COUl"ts, the judicial district, 
where the Judgment Is entered, and Iftt he for money, the 
amount thereof, !lnd the amount tlctu!llIy due thereon, 
and if made payable in a specified kind of money or 
currency, us provided in Section 667, the execution must 
also state the kind of mot1Cy or currency in which the 
judgment is payable, and nJUst require' thCl officer to 
whom it is directed to proc{'cd substantially as follows: 

1. If It be against till' property of the Judgment debtor, 
It must require guch officer to satisfy the judgment, with 
interest, out of thE' persotlull;;:'Ef'fty of such debtor, at' 
if * ffl tigtlitt~t the etlfflhtcF,l ef < dehlor, s~ ~!!ltft!t 
lie mttfle iii t\t'e6f~H»ee w#lt lIeetirHl. 68!h~ and jf 
sufficient rersonai propert;.' ClllllJot he found, Ule!1 out of 
his reul property; or if till' judgment be a Hen upon real 
pl'oprrty, then out of the real properly belonging to him 
011 the day WhPll the ubslraet of judgment was filed 115 

provided in Section 674 of this code, or LIt any time 
thereafter. 

2< If It be agajll~t rea! <)1 p,>rsonaJ property in the hands 
of the personal repre"emaUves, heirs, deVisees, Jegate,~s, 
tenunts, or trustrcs, it mu~t reljuir{' such offfcC'r to satisfy 
the judgment. with it1terest, out of ~tlch property. 
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'3.· If It be IIIsued on It judgment made payable In a 
speclfled kind of nroney or cunel1cy, as provided In 
Section 667, It must also tequ Ire ~uch officer to satisfy the 
saine in the kind of money or currency ill which the 
judgment is made payable, and such officer must refuse 
payment In (my otht·r kind of money or currency; und in 
case of levy Rnd ~ale of tk, property of the .hidgment 
debtor, he must refuse paynwl1t from any purch:uer at 
such sale In any other kind of mOIJey or cIJrrency than 
that specified in the eXPcll!lon, Any stich officer 
collecting money or currency in lfw mJnw~r required by 
this chapter, must pu!' to the plaintiff or purty entitled to 
recover the same, the same kind of money or currency 
received by him, and in cas,' of neglect or refusal to do 
!l0, he ~hull be Hable on hlr official bond to the judgment 
creditor In three Urnes thl"l amount of the mane)' so 
collected. 

4. If it be for the del!\"er~' of the possession of real or 
personal property, it must tl'quirt' stich olTlcer to deliver 
the possession of the same, desct"ibing It, to the party 
entitled thereto. and may at the same time requIre stich 
officer to sati~fy any cost, damages, ren ts, ot profits 
recovered by the same Judgment, out of the personal 
property of the person against whom It was rendered, 
and the value of the property for which the judgment was 
rendered to be specified therein jf n dchvery thereof 
catlnot be hild; and if sufficient personal properly cannot 
be found, then out ~fthe rc'ul proper!)', as provided in the 
first subdiVision of this section. 

, 681.3 (repealed). Wage garnishment procedure 

SEC. 2. Section 682.3 of the Code of CivJl Procedure 
Is repealed, 

88Q,3. -ftt+ Wlleften:f ~ ~ ef e.~eetlIl91'1. f!lIISIIIMst 
Yte ell'fthtgfl ef It Jtul"1;f'fleltt de~ter, ~ E'tllflleyer ~er.,.eB 
wtH, tfte ~ ef e!'feeuti!m sl~ w#ItIteI:ti Hle tlffieunt 
8peelfletl tA HIe Wf'H. ffflffl etwnings Htett et' therellfter tltte 
toe ~ jtlaSfftellt Ekalsf Itttff tte+ ~~ tutBer "reUeft 
~ tIfttl ~ ~ !!tteh ttmfflHtt; e!!dt Hffif' H t9 witkheh:l, 
toe ~ .heriH, elffi'Jttta!e "'" ffltlfSAtl! wIte 9tm'ea +he wt#r 
If ftt1dt ~fS!l!l ~ fttil ffl t'tt)' etteI:t ~"'* ffl Hte shepi~ 
eetulll~ et' l'IuIP~htll, ~he jlHlglfteftt cretllts, ~ 
eemMeftee 9 t',eeeeaiMg R~tllft§t fttttt fflp the Itfl'l:etlftt! ~ 
pefd, ;fie eIlCel:lt!!!ll ~ terll!!illate £Iflf:i tfte fle,seft 
le'~ted ~ Hte ~ ~ eet¥.Je 'IIlthlu,1t!+ftg !!I:Iffl!J 
therel:lftee, ~ ~ 8fte ef Hte fel1ewittg e ... ell~H fltke! 
"Iaee: . 
fit ~ f't:,sel'l reeejt,'et~ It fil,:-eUeft fe release hffi 

. -the le~')'h'8 ~ StteIt releftSe ~ ee i!lStlefi a,. ~ 
;Ievyhtg e~fleer Ht ~ ef ffte ~hw;'iftg ~ 
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~
ytgel'l Peeet~t M " .~~ eireetietl fotoefft Hole 

.. I! teeH el', 
~ ,eM!~~ ef 11ft ~ ef w.e eetM+"' w,,"dl ~ 

I,"el'l .ilI pel'lS'l'IlI, Sf ft eertiheli ~ M Neh tm.ll"r, 
:=gl~ f'ee;llli.~ ~ e:'!ef!tltieA et' Pele1811'1!!! tI'Ie 
,,. el'erl.,..,. sIlI3ElI· .. !slel'l ~H ~~, j.~ ft6 Ill'tle1t\ is 
pe.feetefi Mttl uflEie1'+ftl~ elfeeu.ea tttttl mee ft8 e=eed itt Seeti8n f:W1,G et' ft ecrt!!te!l.e M t-kItf etuet AM 

Imlea e,. HIe ~ ef ~ cetti' •• 
~ itt !l~ ~ etlfte9 ttre~ e,. Ittwr 
~ StteIt~:-t AtlB wHhllekl ~ HtU 1lflteIolt'lf sI'eelfleei 

tit tfte wt'# ef eleeetitisfl t.em #te ju8gm.eHt oeeler'! 
etIfHil'lgs •. 
~ :Phe jt!figmetH eeBter'8 etnfJle)'mern til te.miHutee 

e,. I i'eMgllfttisn 6i' dklmi3St:tt ttl: MiY ~e IIftep servlee ef 
tfle e)lealitieft IItt6 he i!! t!:et 1'ett19f;tdea M reetHl'le),e8 
with!\'! 00 ~ ttAff 9+teft ~i'ln1 II ~ tkll'l. 

f4t A per/ad ffl 00 ~ km ptt_ Mt1ee HIe fttfte !Itteh 
JleP!8n WIt! ~en'e6 wi~ Hie wr+~ Elf elleeHtiOl'\1 

W At ~ tiffie tt#e!' t\ J.e...,. !!!~ low.t eft¥Ai"~ ~ 
jlle!~eHt< Eh~!' ~ ttl'6eL--t fit t4ttiffl fI fttlt e~ 
ef . (~~ iff I!eef!fdtll!E!C w#Ior Hie ~fEn'i:Ii!'lK!I ef 
SeetialH 600:6 ftt~ 6fJQ.atl. +110 e."ie!',ti*ittH ftI:l !4tMffl.e4 ~ 
ellteftft ~ Itft;' wage!! ..... ilhl~el(! ~~ t:e !fte ~ ef 
eI(ef!t:lt¥~ W!~1tet \'Ii' tffti: wHhhdtl tI~ tfl.e ~ ef 
ellel'Pl p HaM is mea., 

W Su6jel't re ~ pra~isil·m~ ef [,eetiat1 ~ Hte 
8herlff, eeft~M 61' ffit\1';lh!H ~ 1It'r~'e~ ffl.e WI'tt ef 
elieel:l~'an Ilttfl. ft'\..~ l~ 'ttI1Nmffi w#I~ ftoetft HIe 
jtJti~I'I"lent aeiJtl.'tl" ~ r'tl!'tti!'fj.\'lI; !!11K-It !+el'tl~ fm. ~ ~ ffl 
HIe tJt"1'!I1.lfl e!tt~ Ikt"tde. tffi9tlffl5 eell!,E'tet'l ttnde-r the 
wt#; ie19 hlo! III ..... flll f~ ~ t*i'f.'~ ttl< H. 00f!e ~ 
aD ~ ftI'td tt\itlre \'ekiM 6t'l e6UeetieA ttlereet k tofte 
e8!:1ft. 

§ 68.1 (amended). Return of writ of execlIi!on 
SEC. 3. Section 683 of thE' Code' of Civli Procedure Is 

amended tc rend: 
683. (/1! The cxecutiO!l IUlly be made returnable, at 

any time not les~ than 10 nor mote than 60 days after Its 
receipl by the officer to whom it Is directed, "*' ~ ~ 
tllltlSUt*m U;..~ ~ ~rnil1!i1& "* llie JaGgmElH-t ~M<, 
~~ tefAlllIlIUOll G£;OO Jew 9f @IIIi1011thm ~r9\"idlilg 
-HI- See tieR ~ to the court in whkh the ju gment Is 
entered, Whcll the execution is n'tumed, the dcrk must 
aUach It to the judgment roll, or the judge must make the 
proper entry in th~, docket. 



(b) If an exerutiO!l is returned unslltisfled, another 
may be afterward i~sued within tIm Orne spEcified in this 
code. 

(e) If propel'ty eHhet porwnal or real be \r,v!ecJ upon 
under. such wdt cf executiDn but tbe 'iale thereunder be 
postponed berond or not held within the roturn dute 
afterlt Is received by the officer to whom it was dt'li\"c~red 
and which has heen rcturlled to the clerk of the court in 
which the judgment is entered, UpUIl req!Ji.'st of the 
person In ",hose f!lvor i·he writ nms the' court may direct 
the clerk to reddiver said e;;e:::ulicll1 to fhe officer to 
whom it WIlS directed III oreler to pennit the officer to 
make an alias return of the proceedings of the sale or levy 
thereol"). as In the case of 11;'. original relurn of execution. 

(d) Whenever a writ of execution issued against teal 
property containing a dwelling house haS been returned, 
proof that notice required bj Section 682b has been 
served shall be Indicated on the writ, or separately and 
attached to the wrlt. . . 

(e) If Ill1 earnings withholdilig order bas been Issued 
and sen/ad upm1 tIle employer lIspro'"ided jll Chapter 2.5 
(commencing I~ith SactiOll 72:1.010) prior to the time the 
writ of execution is made retufl1l1ble WIder subdivision 
(8), tbe executiol1 isrelu;n,1ble as plo~ided il1 Sectlon 

.1RJ.~6. . 
, •. 8 (repeallld). Exemption Or.!IlI.1Utp 
.. SEC. 4:·" SeCtIon 690.6 of the CQd~ of Oivil Prolledure 

.'~1i;.-eiled..., . 28. (I) Otw-hal r Elt !I,~h l!fe.lllf;-pgrtllln", Ii· aUII_i.e! Ii!' 
Itatule of the United State!, or th.e earnlr.gJ 0, the debtor received 
for his or her personal !ervIN'! renr!<:lrecl at Rny time within 30 days 
next precedlng the date of a wlHlholdlng by the employer under 
Section 682.3, shall be eKempt from eX.:!CUtiO!1 ,·,!thollt flUng a claim 
for exemrtion 113 provldcJ 'u SecHon 690.50. 

(b) Al earnings of lil .. ceb.or ~e~elved for his or her penonal 
llervices rendered nt any time within 30 days next preceding thE date 
of a withholding by the employ",r under Section 682.3, If necessary 
for the use of the deblor or the debto:"s family residing in Ihls state 
and.upported In whole orin part by the debtor. unless t:le debt! are: 

(1) Incurred by th" dehtor, his or h£'! 'p;m.e, ot hiJ or her family 
for the common necessaries of Hf". 

(II) Incurred for personal service" t·c'1dered bl' any employee or 
former employee of the deb:')r. 

(c) The court shall :lctetmlnc the priority and dh~slon of 
payment among all of the creditors of Q debtor who have levied an 
t!xecuHo:1 UpOIl nonexempt enrnlncrs upon such basis as Is just and 
equltable. 

(d) Any creditor, upon mollon, shall be entltl"d to a hearing In the 
court In which the aetion Is pen(ling or ftom which the writ l,slIed 
fot the purpose or c1etPrmlning the priority und division of payment 
__ III! all .til .. IIFBdUgt& 9r.~&4.>~w-who A61'9 lel/jen eM t!KeewllllR 
Upoll R911enmpl eamlnfSIt-PlII'!!OOffi ~j,i&-c>l!'*iiM8IDn--"--- . 
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• 690.00 (technical Mllend'lJenl) 

SEC. 5. Section (j90"O d the Code 0)] Cidl Procedure 
!s umcndpd to rcml: 

690.50. (H! If tb,< properly :nentlon"d in s"",tlon G9Il.l to 1190.2'l. 
Inclusive, shall be levied upon under writ d e~e<'utlo". the judgment 
debtor (herein referred to uc "ihe debtor'"), ill order 10 "vnil hlm!lt'lf 
of lib expmptton right, as tu ,,,eh pr"I'ett)', !hall wltliln 2!i days, in 
the casp of re~1 rro'pel(Y descl'lhp,j in Section 6£1).23.'>. ynd 10 day" 

. In th" case of a! other p,~perty, frum Ih" dace such prop<'rty wu, 
levied upon deliver to th" Ic\'Vfn~ "me"r an aflltlavll of himself or 
hb agent, togelh .. , with" COPy thereof. alleging that lilt" ptoPPrly 
levied upon. Idetltifyln,l it, Is ex/·mrt .• pf'!Cifylng the ,rctlor, or 
sections of this code on which he .-elieo lor his claim to .... "mption. 
and all fads nece.snry t:> support his clnlm. and also St9ti!1g th"tf'ln 
hls address within this sial" fcr the purpoS<' of pC'rmltting 'I'"rvi"" by 
mall upon him of lh~ ccunt£.l'affldavlt and any notice <,f th" motlol1 
herein provlded.~~,",~~;, 10''''''.1 
~l peRsists ef thp eatnl~Ht-jttt!i!l'fIenHlffltM,~~>I,-41k>-1fit1l
ea'RIII!!8 ape withheld wOffI-th ... -jud!!hiPI'lI de!'! ... gllall I. .. d"PRleR III 

1. .. the ellie slteh eSPlllpl!!., 'Nere·!e¥Ifo<I~~<l~ 
hi ..... the ,!~+e fll; II ,"parete .. Ialm of e~wlH!ltek time lkal 
R ""thkehIlAg af e<lfftit;~-'-'j'I~rlhaHHI !1M." "llIim af 
..... m!ltlel! has bee" aEijt!tl!ettted l",de. ~k,~~l'< Ikat elleh 
sellanle eilim ef .. em!,I!"" threal'!e, ~ ... u",,!), .. d h) ...... .lfliI_II'lL1I1 
lI!!de, ellih aile!!!!!!! the ehettged f!lrru"'Jtll~e .. ! "h!e.), suI'!"',1 lite 
lIew elalm ef ewO'mptl"n. If 8 eiailft-flf.·aempliaf'l be-..lIeweti,-#te
~1Ie1~ .. !!1 eredile, sltr!! h8'. e I~ at aI', t!ftte-dt~~ 
elfeel!; .. perle!! af the-d&Im-ef~.ffi.-ft!o,'e the e£MI't~ 
ee!!llderatlell !)HiI .. eI~11!'I p.e'>'leu~~ all the j!,aIIl1RS sf a 
Materill ehan~e ef elrtl:lll'llht"ee! ftFfeeH"~ the ~(!hto,':a: eMernl'thJR 
.llIhls, If the JIIRgmelti <.'.edH".-d-.,-ffItIl<e .lIeA Q IfIeh<m, he IfIII.1 
IIIPP9N hll metieR by a !iIii!emeRt lmde. eath al1egtRg the ehBRged 
I!lUI:IM!ltSftt'e§ lJhjeh :Jtlp-pe.t },i~ ft'",1'i6" fe. ~3!1uiff!""lttif!ft. 

(b) Forth"'1th upon receiving the affidavit of E'xcmptlon, the 
levying officer .hall ... rve upon the person in whose favor the writ 
runs (herein reff>rred to a~ "the creditor"). either peuonallv or by 
mail, a copy of the affidavli of exemption, together with a writing. 
signed by the levying office;, stnting that thl' dllim to e~emption has 
been received and thai the ,,'Ti~er wlil .... ins,e the property unle .. he 
receives from the credltot a COt1<lt"ruff'davlt within 10 days after 
service of such writing, in Ihp case of real property dc,e:ribed in 
Section 690.2.11S, ar.d within the days after serv;ce of such wdUng. In 
a 11 other caws. 

(c) If the creditor desires to l'Ol1te.~ the claim to e~emption. he 
shall, within such period of HI days, in the cltse of real property 
described in Section 6t.xJ.~, and five days, in all oth~r case." file with 
the levying ofR~er a cOllnter"ffldo,·it aUeging that the property is not 
".empt within the meaning of the section or sections of this code 
relied upon. or ,fthp claim to ".emptlon be based 011 (oj~rlie!l5 Section 690.2, 690.3, 
or 690.4, el' 1I!19.5y alleging that the vI11ue of the property claimed 
tObe ex~mpt ;. in ",ress of the ,'alue stated In the applicable section 
or sections, together with pro"f ()f ,erV,fp of a copy of such 
counterafTidavlt lIpe" thc d"blnr 

(d) If no such coul1tcr~ff!da\'lt, w,;h such proof (,f servlee, I, '" 
filed with the I,'vylng "nicpr withil1 the i imp "nowt'd, the officer shall 
forthwith rei"",,, thl! f>f(jfluly. 



;-e) ffsHCh ccun"-pntfi"!!bvjt, 'A)~h ~:c~+ Lnj'jf pf ,f-n::t,;(>, ).'; SO filed, 
eiHw-r the e~::~dtf('l" (n :.h,t' {;f'tLl~ '-';180 !y~ !~-ntiJfpd to cl ht'adnf,l; iu nIl" 
court Irt 'Vi-'hkh th~~ tv--h'.Hl ~,~ ~')~~L,}n:l m h-mn \vhkh th.:;' ,~'dt i~sued 
for the purp':J~f- d' ,-ipt("; .-n;0"-I\: cb- ':h.dF"~ Icj t.'-1l~~n1rlnn~-tH'~.1f

.... , !li~~-·1>"~"".-. 1,< ;ow,..", c- +,1<'-- __ -~ ... '"f.<"(j!fflM-''''lffi
-"B!lf'~(>lf'jfK- (arAj"r~-_;''f' ~jL.;~"')'~'. ,.j~AA·~ ~r Ih .. 

Vlt!UI?' or ~h~ propf': t'l- c1:timt?,.! l0 L··· (",i,iI··t1IjH J"j;w.,h h('zd~)g ;'nuH be 
grl.l.nted by the l'fHl(ot upnn mdkll Df ('Hhpr p!trl'/ ;nadp within fivr
dl1Y~ after i hr< ('ow,; ;.'nPh~jl'vt1 h fiipr~ ,·plUl th:" !e\' ... £in~ ofnc~'Ot, dnd 
SUt'h heu.Tlng rnu~;t h-v hnti t\,tthl!1 l-~: ~-::~\'o.; fro );11 the dal,:', ~f thf'_i rt111kinJZ: 
of ~uc~ motion Hnir,s.~ ,-::orrhn~wd tw T'h{' ('nUt ~ fnr !,ll1(:,·d C.B;usr', Th~ 
pyrty makit:R th~ mOl t~ln ;-'('''" hf>:.ltjj l'..:: C!h~ill g( n' not !f'~S t h[lt" fit .. !:, days' 
noUce in '-}:'thtl!!?, I'}f "lI:w:'h nr'HcjYlk b Ihf' If, .'yin,. (,lfker aud to ~hr: 
other pllrt~~-, Bnd specIfy th~~t?~;r~ thrill th{' ~H'a!';flf I': for thp purpose 
of detl"jrmining lhl'-' df!lm to ~'~~i.""i~1Phi,q Tilf not l(,P nwy be af motion 
or of hear!"11 amI np,;tI 'he nlil1~ of Ihr 'mlic(' w!lh th,- ri"rk of th" 
court, thf~ nwUc,n !~ dt'f'!rlf~rl n:Hd(" 

(f) If !1eHh~r p~l!'t~f l"nak~5 t,or.h mnI ;OI~ \\"ahin lht:' UU1f' I~Howed, 
ot;f thO' !ev}ln~ offj"l'f ,h"!il1n\ h,{\ f ~,'n ,,,fwd ,dill a ['op, of Iht' 
nollt'!! or hf'lIrin~: within tn dOl),' nrt!.'f th, filing "I th.! 
counterafhclsvit, the It'\')'lIlg "meN ,!ui! f,ui hWlth ,,,k,,,,' thl" 
propfStty ~o the rlf-btot. 

(g) AI s>w Um" wl,lI" Hll' prou'"din", art' 1Jt>n<!ing, (J~>,'" motion 
of eUhN' p~uty or !lPfitl lb own f1,ohon ~hf' COHrt ml'~' (I) order tht" 
~~k of uny perhr~bte 7Jrofu::rtv h(~M hy ~Udl qffkci' and nirf'ct 
cltsp.~~lIi(1n or til" pm,,'!',h [,r wrh "'!", lIlHI (2; make ,,,,,11 0\1"., 
order! 8:S rnr-ft.;' br prOl}{~~' ~!~:.-tf': the pin"tic'obl;' ':~irn~nt,bln{'(-'S of thr
c~se. AWr' r:rdpfs ~-iJ m3dt~ fail\.: h~ lHf;difh .. ,d fif "af'~~lcd h\' the {,OHri 

or Jud!le~rar.tln!. thO' ,a",,-,;->\ L,. !h,' .'oun it! which It", proceeding, 
II.re peonrtt:!1Ji(. ~H [,my tlnH" dutbr: th+: ~'M''''u--:.f'!U';'' qf the? pro('e-('dln~s. 
upon sUf'h te-tm~ ;(."1 !'i:HI)! l'~_:< ~Il~t 

(h) Tilt" lewlng p!T-';'Pf In an ca',.', ,\,,,11 "'''Ialn phv,jNI p""E's~k'n 
of the property tt"'l h:·c upon :1' Ii ;~ f'ilJ.Mhk· cr physirai pus'1€ssinn. Qr 
in th.e CR!tt~ of prG~'-(~rtv not (,l,;~;},hh' Cor !Jhy~tc:!l p-ns"'~·:o;;~if.}n~ th.p lev)' 
~han remain in fdl {OIH" ,g"j err.'d 1't''''iI!t~ ,he n",,) d"t",m!llatiun 
of the rlilim tn f"~r~tnpUnH_ n"';I,\'(l-H-'r, i10 ~wJf' under t'x("('utton shull 
be had print to ~uch fi1~;d rr..:"lt'rmkilthm un)pi~~, kin i}n.~~·r d th£1' court 
he~'rin~< ihe d~irn h.~r 0 P.umpd{;p ~hud <;;:0 pF:w~dp 

(i} At suth head f !?:, ~h( p~ldy dd)'ltipi; ~_n'..~ r~_!(t~~Tlph~m _t;hun'htJ\,i~~ 
the burdf!tI of pn)of Th~ affid:n· a·, ;H,d \~01il1lt.-'ril.~flrlnvH~ !iihilll b~· med 
by the Icvvinu ni-1i(,l~f ":'i~~rl thf' f'iHld an~ shaH ('on:sututt" thf' 
pleading!, gt.t;:,lr:t't to ~'hf; Pf{(.~'Pi" c,f thr' GHU'i ~Ci pprrT.Jt U;l ijTnr-ndTltf'nt 

It! the Inlere,h oflu"llc~·. Tr~ "fnd",it (If exemption ,h"li h,- dp,>m~cl 
controverted by th~'! em.Jt1!Pt'-l!fldf~·.,:'H ti~id bu~h shu.B bt-" rpf"e'ivtld It! 
evidence, Nothhi.g h('ft"!n shaH b~' \~un:·;trHed to!; dt"pdv!:" .wynne of the 
tight to~. JI1t}' itlkl in !lily .'"," Nh~,',,_ h,/ tf>" (:omt!+.·"tl(l!1, ~uch tight 
b: RjVell~ but u jmy trlal tfH!j' !~f' WHhJf~d tH un;.-' s-ueh ('<I'iP in Jikf_' 
manner ttl: in thp trLHJ (If lin .-tdir-.n, N~, n!:.rHt~iZ,~ shulll-w r~.'quired ill 
Q_ proN?'eci!ng unMe~' tl~;" ~("ctk n, "Nhroll thp "h(tudng is l;{~fnf(->: tnf' 
court gltthW: with01;t;~ Jury, ~H1d no i?\·kh~rt('~~ nLhcr HliH1 the fifBdHVH 
and CClUfltf"tatlidl1'·:~t i~ P{5f'H:ri. nw r.:(!Hr~, ~f ~tL'<rh'rl1bit sufficient 
filCts ati2' .;.ho1,.vn fJ)(,ft>'ln', 1:11U',' )n!~~;;!' lh dr.:'tf"!'tninaHop. ttwff'On 
Othct\Vi!lP, it shall nrd:~r th~~ h~-';tnn;2 t:,mtHlp':'t~ lor th ... produdioll of 
nthpt !'v~rlpt'!f'e"_ nt!.'\! ur dn:'miH::{!.t<,~·,; or ,h~' fi!ili_,t r)( Oti-H'I' ;;.rnda'-it~~ 
and CO'ji1tf'-n.'ifftda':it5, ,,Ii,t q,~, 1.0!,r,f'f\!,,;inn, u~ net', "hl',irin;:;, thf' ;:(YVft 

~haH Hi';tf' jl_!d~men':_ d\-'t~'--irPhH1f; wh~!h,;'r UI!> ",!uim ~o ('xf'mphol1 
lihal! Lt- rlUe\}'.-~.'ri or l'V)( dj t"d!ot~, c,r f~! j._~:.\-~ .jtb"i-M-\",..'rtt'-~"juriA'mf'fM-



!let~rtlljt'lI1'l!,: tr~-vl"i61'ry-'ff· tl"'"!~..,t-1"'~'rt--\' .. \'w~--
fltS,e i~'rl!!!teff-ffem-fi""""'"fl'Ij'!t--""-m1M+~--ik r'O.,.j~I;AIl'I,.,j:... 
~t7t:ha" ijijQ~\\·hichjmlglHe::J:t 'ihHtf hp nph'rm'Hi!H·,.-t~ ii',!f) thr: dghi 
of In!' cr!!ditN Ie howe th" pwpNly ~ak",,, amI h~ld by the OmeN or 
to NubJe<'1 lh~ pro[lHty to P'YI!l",,,t or otl,... !at[,rllc\iOtl of his 
Judftnel1t. 111 ~!lch Jud)l!r"mt tIl\' c"urt ,hKi! ma~" pU pwppr ord"t~ 
for the dl~p"Nitlo!1 of meh prnpenv !J! th .. ptu,~'ed, U ...... ,.of. 

(J) A cOPi' ~f any jUdgrn"''lt en!~reC in th ... trio'! court ,hall l:w 
forthwith tran!ll1'l tpd h~ !)If' d"t' ill th", 1<'''Y!!1~ ofllcer in order to 
permit .'Jd. office! til ... I!h"f r"Ii'~'p the ,lfopterty .\tached of to 
ronlinul" to huk! it tn ;,d' It, in Gtcort!anc~ "'Ith ;he Fwvlston, of til ... 
writ pre\tiou~!y d~l,v,',ed to hii", 'b"h uffir.'r, utlltes. an app~!l1 from 
th" Judgn:en\ h w~;"r,d .• " the Judllm~,.,' ha~ ,,!)wtwlse h<'CfJtne flnal, 
!h~ll contln!.!!' to hold ,-;tleh prvp~.ty lmd!',' attuchmrnl 01 e.,ecutlon, 
contlnuin!l the ~lill'l ',f nny pt"perty held \'I,d~r ex!>cutlnn t111tll lueh 
judgment hemm",! fil1~L 'i~_r~htlm r" ~~rl'l\fJHet'l ~I\lie~
lietUal!-800~~-k)·-~-i'H:I!.-itl:;-1M-~eklep !kall br 
-i!~-ffi-~~~~-"'i>ffl~"_"~'H! Ike e~!JiMttl!lI *
'I""ee .~~1-clherw!~",~.-4--~~~t+.-_ Hn!eS! the 
-ttw)iftl!: e~t~,9h&lJ.~-~-'re!'~-wltkil--ee!l"l' !;f~ 
"plIli f,al!! Ill" tH~'*-,--

(k) When any d,x·llmeni! requit"d h~teUllder ate ~erv .. d by mail, 
the provl!lontt of tilh CrJd" 1~1~!!ng to !~t\'!c" by m~il shall be 
ap\}lkable thereto 

(f) Wh.mever th .. lime allowed fat ~!1 sd to be done hereundE'1 
Is edended bv th" court, '.H!Uen !1"tiCE; !her~of ,hall be given 
promptly 10 Hi" opposlnll pIIr!y, U[11e;~ men nolle" h" wa!wd, and 
to the le\'ylnl; ofilcer. 

(m) An appeal II", from oil\}' Judgrllent under thl! .edlon. Such 
appeal shall be laken In Iht' mann!'f provided ror appeal. tn tn" COlU't 
In which the proc{lr'dlng (, had, 

f 110 (technical amendment) 
SEC, fl, Sedlotl7iO of il'l" Code of Civil Prm.:edme is 

amended to rwul 
710, (no) WhenevN a ludgment for the p:lymcnt of 

money is renderf·,l by uny cuurt of this 5lutc against a 
defendant to wilom fHo/H'Y L Gwin)l' find unpaid by this 
stnfp or by any ~:Gun~-y,. {'Fy flHd county, city or 
munkipllilty, ql1td-nlll:lici, ,;,lily, dhtrid or public 
corporation, til" jucipncllt credEnT !1Hl'> f;lc Il duly 
authentkutcd iil''itract \Jr tnmsni;i! of ;;\\C:h Judgment 
together \vHll lill :dTltlavH- ~t:lting tbe nile! ,Hne-unt then 
uUC', owing and lIDpaid (t""H.'l'n nnel that he desires to 
avail him,c1f PI the provisi()!;S of this section ill the 
manner 11S folio's:!: 

1. If ~llch fTlt.mey is 0\\1\1);; find t!1lpuid by this state to 
such judgmmlt dl,];t()r. said ludgnmnt creditor shaH file 
said abstt~ct or tlnn'crip! ll'1daffidnvit with t.h!' stilte 
department, honnl, offic'e 'Jr commi,sic'll (l',ving such 
1110nc), to said ,iudgm(ml. dd)lnr pd"f to the tirn-p such 

-' II·· 



slate department, board, "mel' Ot CLlm,nkssion pre;:olts 
the claim of such jUd;>1l1H>tH debtor therefor to the State 
Controllel". S:t,d ,.tate {Lpartmcn~. board, omer Of 

comrni~~jon in presenting such claim of sllch judgment 
debtor to saId State Controllcr shall note thprelJnuer the 
fact of the filing 01 .\!Jeh abstract or transcript llnd 
affidavit ~nd slatf' the amount u:lpaid on said judgment 
as shown by~aid llffldavit and SI13l1 also note any amounts 
advanced ttl the Judgment d,,.btor by. or which the 
judgment. debtor owes to, the Stilte of Cllifornia by 
reason of advances for r'XpCl1SCS or for any other purpose. 
Thereupon thl' State CGntrnller, to dischargt' such claim 
of such judgment deLtor, shai! pav into the court which 
issued such abslmd or tnms('r;pt bv his warrant or check 
payable \0 said court the wbole or such purtion of the 
amount due such jud"mC'nt d"ble>1' on stll'li duim, after 
deducting from mct; claim an amount slIffident. to 
reimburse the state dep, •. rtment, board. offjce or 
commission for any amounts ~(h'finced to ';aid jucigmt'nt 
debtor Of by him owed \t. tb(' :.,tate of Cliifornia, as will 
satMy in full or to the grcatest extent the amount unpaid 
on saJd judgment l1nd the baianLc then-of, if any, to the 
Judgmcnt debtor. 

2. If such tI,oney is owIng and unpaid to SHeh Judgment 
debtor by un)' count\', citv <lml l·()~ltIty, city or 
municipality, tjulls!·munldpniity, district 01' public 
corporation, saidjudgmcn! tn·dHor shall file said abstract 
or transcript and [1fflci;1".:jt with the Iluditrff of sHch 
county, elty and county, ::ity or nitmici pulitv, 
quasi-municipality, district 0, p\ibik corpon;ii()11 (aud III 
cnse there b" ne auditor Ilwf1 with !h" official whose dulv 
conesponcis 10 (hat of ;wrlito'·). ThnPlIpctl sHid auditr;r 
(or other oflkial) 10 di~dl'trgt: $u"h d1!irn (if stich 
judgment debtor sball pay hh; Ihe (,Ol1rt which iw,wc1 
stich Hbstrllci orira;u;cr1;"t I,,· H\ wam!!'.l or chod; 
paYRhle to ,mid ('()Uit the ',vhde or "uci-; F('Ttion of the 
amount due on " .. wh chim of vich indgmr'lIi dpbtof as 
will satisfy in filll or :0 (h(> g"e:ilc"t e~t(,llt the amount 
unpaid on suid judnnl'll! ;,wl th,' lml:l!lve thereof, if ;HI\" 
to the jucig!,lPn! lldltnr. ' 

(b) Theitldgmcilt crerlitofl'lxm filing weh abstract ot 
transcript and affidavit sh(!il pill' ,; fr'e of 
au do1.1l!u ($6) to th!' person or "gpnry with whom the 
same is filed. 

(c) \Vhenc\!C"r ~ trn~rt recph"t-".1 an\: !nonf'~V hereunder. 
It .h'lll !l'iV 'I' f"l,,,L i'l~rpO' i "-, <, 11-,[ ':x=n"'-" "rOI'l' .. I t, t" __ ,,,I} ,-.1-,- '< I !.'l. />, .\. ,_ \._ ~'I-'t f. I 

execution under !:lis ,::xk to the iudcnll:'nl creditor and 



the halanc£' thereof, if 1my, ;0 the judgnH'nt debtor, The 
ptcccdurc kr delen;lbinif tlit' ri,li1n of eX!,'mpUcJn ~fH:1l 
be governed by the praceUI'fC "d lorth III Scction 6!:lO.oO 
of this code, <\nd the court rende·, ing the judgment shall 
be cOllsldel't,d the levying officer for the purpose of that 
section, 

(d) 111 the event thl' mom,},s owln\;t to ,1 judgment 
debtor by any' governmental ageliCY mentioned m this 
section are owing by r(';(mn of illl PWRl'd made in a 
condemnation proC'ceding brought bv thel',overnmentai 
agency, such gmcrnlnentai ng(·t\(·y m,lY p:l}' the amount 
of the award 10 the clerk of the CQurt in which such 
condemnation proceeding was tri",d, and sh'll! file 
therewith the abstract '11' '.lo,msctipt of judgment and the 
alTldilvil HIed wlih it by the jndgnJen\ ercclitof. Such 
payment into ('(;url si<tdl r'omtituh) payment of the 
condemnation ;mard within tllP meaning of Section 
1268.010, UPOll such PUYll!('llt into caliri and joe riling 
with the count}' clerk <,f stich ;;bsll'act or transcript of 
judgment and affidavit, the county clerk shall notifv bv 
mail, through Ihrif iittO!'nl'YS, jf [lily, all patties intercste~l 
In sHid aWllrd of the time ami pi.1ce at which the court 
whith tried lbe ('cmctemllntion proceeding will 
determine the conDicting cluitw; to SOld award. At said 
time and place the court ',hall make such determination 
9nd order the distribution of the money held by the 
county clerk in rt<'C'Ord,mce thc]'C'with. 

(e)' The judgmf'nt f:rcdll!}r mav stale in thE' affidaVit 
any fBet or f!lct~ lending to e~t3bli>h the iclcn!i!y of the 
judgment dpblm. No publv officer or employee shall be 
liable i'llt [,dIme to tlcr!'.lrm ;ll1V dlllv imposed ill' this 
section ll!lleso wffid;'lli intcn:n'iion I;; futi1hhed l;v the, 
Rbstnlct or lTH1l:;criri L)gdhcr wHh lfw affirhvit to (';wblc 
him in the !.'xercisf' of n'n"~mabit' dillg".nc(' to ascertain 
such idenllty thetpfrom :md from lhl' papers uncI records 
on file in the l;!n~T' ltl ',':hich he works. 1'lw word "orrin:" 
a~ med herein due.' i\nt include IHJV branch or 
subordinale office bcnt",d III " d,ffr: ent cit\'. 

(0 Notbing in thi:; sC'ciioll slull ;wlhorfze tt. .... filing of 
any abslnlCt or lran'i'ct'ipt and affidavit against >lny 
overpayment of tax, penalty or interest, or interest 
allowable with rt'~pect to sucn o<;erpUVlIlPnt, under Part 
10 (commenCing \\'ith Sectioll HOm) or Part 11 
(commencing, with Sectiop 230011 cf Divlsioll 2 of the 
Revenue nnd Taxation Cod,'. 

(g) Any fees f!'celvpd by a ;tate agency undf'f th(~ 
section shall be depOSited to the cn'nlt or the fund from 

/
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whIch payments WN'." or would be. made on account of 
a garnishment under ihis sectioo. 

(h) This section ~Llli no! be- eonstnlf'd to authorize the 
withholding or earnings of ,I pubiic officer or em ployee. 
Except IIIi otherwiae expr-'cBuly pl:(!,,:!.d·,d by law, the eRr!! tngs 
of a pl!bll.~ "fficer- or employee :lit,." be wIthheld tor payment 
of a Judgment onl y pur8uant to !l~ .. H.el'l &82 .. '1 gle.p~~l. 1,- 5 
{c0!'!!!l.!!!:~_in3 !'. i r.h S .. ,,"ti,!;f: 1]3. iJ H'.1. • 

CHAPTEll ~l.5. EMPLOYEES' EARNINGS 
PHOTECTION I,AW 

SEC, '7 Cbaptvr 2.3 ((:oi~ln;en(":!lg \\ltth Section 
723,010) is udded Ie TilL'!i or PlIr\ '2 rf the Code of Civil 
Procedure, to read: 
CHAPTER 2.0. EMl'LOyn:s' FAHNr:-.J(;" PnOTECTION 

LA\\' 

Article 1. Short Titlel Definitions 

§ 723.010. Short tlUt! 

723.010. This chapter shall be known lwd mav be 
cited 115 the "Employees' Earnings Protection L.,w,· 

4 723.011., Definitions 

723.011. As 115pd in thi, chaptpr: 
(a) "Earnings' mcam compensation payable by an 

employer to all pmploY"f' for pcr;;ol1al sC'tvicrs 
perfonned by" such crnp!oyr~\ '.\.'hl~th~lr d;~nOlninnted as 
W"gt"S ~·"!'l'rt .. (,,~}'rJtJll't·~;J("'In ',')QnlIS or c.,tI1H;r~F:s'" U' .. " .~.~{.y, _ , .• ,}.t,)£, .~ .. ", _ ~- _ '·l.~_. 

(b) "Emplo\'(>c" ItH',:lb n puhlic olTier'!' nnd '111)' 

individual 'Am pe!'£"tIll8 It'e.rv1cu !!lIhject to the tIght nf the 
employer t<' control both ;;hJ!t ahdl h~. donE' end how it shall 
be dOlle, 

(c) "Ernp}oypr" HV~:ln" :·1 pprson f'(II" \VhOnl ;Hl 

individual pel'rGrfJl~: e;ervk,", as un nnploYt'c. 
(ell "JUdPTF'lli crpditor," "-s ~Ippi;('d 10 the statf', 

mCtlilS \11<' <.p~ 'dtic ,!:etc- ~gc; I('Y "",ki n r!. to coiled ,] 
judgment OJ' tax I,ahility. 

(c) LOJudgn1en! d;'htur" loclttdc.\ H pCI-.:;nli fnHn \\'horn 
the stutC' j, sl,,'king to ('o\lC'\'t a lin liahilitv WIder Articl •. ' 
4 (con-nliCnrin)! H dh S;:·;t'tin~l 7~.3J.ttO). \vhr t hvr or not a 
judgment JlliS Il(T)) ohtHi)lpd on ~u('h (;ox liniJilitv. 

('f\ "1"'·r'''I'I'' ""'I'lli',(", .'" ;,,(1;\'1,1'1,,1 " l·"I·')'·'1"II·I·')11 n ! .... v, h" _ .. - .!I. ," ~ ~ L.,., H .•. ~ , , • t. 

partnership or nthl'r unin('or~tora:_!.'d ;.l.s:;{}~;atjl)11. and it 

public PlllHy. 



Attich:: 2. General Provision~ 

§ 723.1.120. E:wh.liliw pro;"eome for withholding eamingJ; 

7;:,),()[W. Excep;;;;; P',uI'i.-ied in Sl'ctiOl1 ";,701 of th" 
r:ivd l:odc, ~hC' c:1.rnin';.~ uf an ('rnpioy()~; slwH not br 
required fO br' YvHhh(lld by an f'nlpt()yt~r ffn pa~/tncnt of 
a debt bv lllt'OlU,i d ali,. iudici.ll Pr()C{,dmc other [h,m 
pursuant'!o this chupk;, ' . 

§ 723.mn. l.('vy made by eRrnings withholding urder 

72.1,U2 L '.: ()! wit hsla ndi:ll' s,,('1 iOll 6R'L :J levv of 
cxcculiun Ilpon Ul(~ l\l.rni1~.~;s of ;111 t'lilplu:-"."t.'t-' .~hi.!'n be 
Illlide by s(',vwe "f an l';;ll1;!lg~ withhold!llg order upon 
the emplo}<T in ;!ccordaw:c ·,·.il it I his chapler, 

§ 723.022. Employer's duty h, wlthhoid; withholding 
period 

723.022. ta') As med in 'hi~' H;clion. "withholding 
pctiod H 

nlpnlt') the pcrior~. '~dJi(h CC!HaH~i1CPS Gn the lOth 
day after s('rVWf' (,1 nn e;lIwr:g5 wllhholcling order upon 
the emplo} C' llnd v,hkh ,."n!mlJc·, ',If)Ul the earliest of 
the CoHolVing dale" 

(1) Tbe DOlh (by after the order was served, 
(£) The date the (~lnpio;:i(~r has 1!iithhdd the full 

alll(lunt S!)('cjlipd i.n til'.' ordVf, 
(3) Th;;, did" ni \('md,,,,,inn ~recir\(,d in a eourt order 

~{~i',,-e·d on l,bc~ PHl rdt)/l'T 

(4) The d;·.tr.: of tc:nniLa~-HHl ~pecified in H noll.{_'(~ Df 
h-'rn11nntioo :-;;t.'f\,'!;d or: the ftnployer by the levying 
offlcer. 

(h} Ex('e~:lt T, otLCl"n is~' provided h't ~hdHt(". an 
employer ,hi,l! withhold ~,hc 'amoul1ts rr:quired iJ)' an 
earnings \vitldlokHnh l)tdc!' frorn ;11( cflrniug~ of the 
f'll1phycf'[H),abk for 'in), 1",ly !h'riod of mel! ;;·mploy,·c 
\vh)('h l.~nds dud r.l~~ lhe \-vi! hholdiilg p~-'riod, 

Ie) An employer is no! Habll' for any amounts 
wHhheld ;Jnt! pair.l ov,'r 10 i he lev1'ing Offi(?ef pursuant to 
an (-'arning~: v.dlhbcldiHg (Jl·dr·r pdor to servjc~ upon the 
employer pllrswmt to p<1r:\gr;\ph 13) or (4) or subdiVision 
{a) , 



§ 723,0.11.'1. Priotlty [If nnll'!"!'l !>Ig;!ll:'l-ally 

723.02::1, E.~C(!pt ,1'; Gthnwi§(' pre;vidnlln this chapter 
(8) An employer dlal' c·nnpl): witl, the first e<1!ni!lgs 

withholding order """\'1',) '"POll thl! "'tlploYl!r. 
(b) If the empJcly!-t is 5erwd with tWO or more 

urr.it!@l1 withhold:lp-g "r~"lj'~ en tnil .. ~mll daJl, the employer BLaH 
comply wIth the order is~ucd pur,wUJ1. to thojudgmctlt 
flr~t entered, If tWe) O[ mo,r' arden sCl-v,~d vn the same 
dey are btl,ed 0/1 Judgm'-!1j~ "nIPrpJ upon th" same dar, 
the empl.oyer shull cmnph' wilh-.vhid1ever one of sHch 
ordlftll th1! empioYl!;f !!Ol.li.ct" , 

(c) If an carning, wUillwldmg order is 3ervpd dl1!'ing 
the period that lin pn1p!r,}'r:\Js rcquJred t:-o eompJy wHh 
another earnings wltk,cm:ng order tor the sallie 
judgment d(,bto':, the ouh;cqm'nt oydc .. l~ jmJfectivp !lud 
the employer shaH Hot wl<hhold ccnnirygs pursuant to the 
subscqucnl order, 

t 723.(124, Employer's service charge for withholding 

723.U24. EUC;l time an ennllove!' makes a deduct iOll 

from an employee'~ cm nln/Is' p~n\J[ll1t to an earnings 
withholdtnl! urdu', t:le """pl"yer WAy make an additional. 
deduction of mle doLt",:!, ($1:' kind retdn it as n charge 
folc the Bmployer' s eer1ti.c",~ tn conlplytng ",Uh the earn
ings wHhholding ordn. Th~ aggregat" of gu"h charges 
withheld f r"m t.h" w,.g,,~ of tn" employ"., r;!;sl1 not ex
ceed five dOllUN (55) I'€O' mont'", 

§ 123.025. Payment to levying dfker 
123.025. (a) Exc;"'l't 'w r.n:nrlded iiI 911bdivisitm, (b). 

the ilJ!tmmt required to he wJ:.thhald 
pursuant to un f'dtniiH(S wil :,hcddmiS urch:r shall iJ" paid 
month!v to Iii" Jr.\'vinl7. p!fie". I,O/: liltr'f than t,h" l.'jtil d,H' 
of each ~tTlonth, 'Thr' jn~t~nJ q;o!lthly payrncn~ shnH include 
fill amQunts lcq,med it; [w, withheld frol!, lIw "il.rnh1i!'i of 
the employee ;!urinn the· ;Jrn;'riin,; caif'lidnr monlh up 
to the df)~e 01 Ila- emplu ,'['e'" ij'iV p.,riml etldini~ closrs! 
t.D til!" last ciav cf t bal mOl) t h, ~'ll,;j t h"rcJ ncr ,'at: h mOll t hi" 
payment shall ,llldmiL· ,n:j(·WliS with!."ld I'rom the 
ernplo}tee's p~Hniltgs f(lr ser'i:!t:p~ ~'rndf'red in tbe interinl 
up to the (~lo~e of the enlp;.J'if"C'~ p~ly period pndiq~;t 
closest \0 the L\~t ,lit' of the pr,,("(·,'!inl7. C'lllf'nda, month, 

(h) thl' employ,,!: I'll:; dNt to ';"1 tbe t1l!:ounts with .. 
held to the levying ofL(=::e:!'" t:;nY'..: tr'i:quetitly than Monthly. 
1f the employer gO "lectG. pa)'tlwl'lc of the lilllGUnt withheld 
from the emploYB':~!'~ e!lt'11in.g,s for . .:~&ch pay p,,-!ttod Nhdll 't:'t'! 

ttmcle not lf~tet' tlll3.l1 10 d§ys ~fte-1:' the clol!u~ ot" thE pay 
per:lod. 



§ 723.026. Levying officer's duty to pay over amounts 
received and make return on writ 

723.026. (a) Tlw kvying officer sh;dl recdvc and 
account for all :\l11011111s received pmslIant to Section 
723.025 and ahall pay the amounts so received over to the 
person entitled thereto at least once every 3D days. 

(b) Where an earnings withholding order has 11L;cn 
scrvcd prior to thc tinw thl' writ of eX{'cution is made 
rcturnablc under slIbdivision (a) of Section 68.1. ,he 
levying officer may, in the levying officer's discretion, return 
thc writ of f'XC['ution at either of the following limes: 

(1) Tne writ of execution may be returned 
after thc cllfllings withholdillg or(k'r [('rminates ilnd the 
amollnt v,"ithlwld by the employer has bccn paid ov('[ to 
the levying officer. 

(2) The writ of execution may be returned 
at iI timc carlin than the time sppciriL'd in paragraph (I). 
In such case. the issuance of tIl{' earnillgs withholding 
order and the dale of its service on the employer shall be 
indicated on Ill" writ, or separately .and attached thereto, 
and a supplemental relurn on the earnillgs Withholding 
order ,shall ue made at the time provid,·d in paragraph 
(1) in the sallll' ma11l1('r as the writ was returned. 

(c) Nothing in subdivision (b) extends the time within 
which a levy may be made under the writ of execution 
pursuant to 'II' hid~ the earnings withholding order was 
issued. 

§ 723.027. Creditor required to notify levying officer 
when judgment satisfied; notice of termination 

723.027. If the judgment pursuant to which the 
earilings withholding order is issued is satisfied before the 
order otherwise terminates pursuant to Section 723.022, 
the judgnlPlll creditor shall promptly notify the levying 
olTicer who shall promptl)' terminate the order by 
serving a notice of terminatioll OIl the employer. 

§ 723.028. Withholding order for costs lind interest 

72,1.028. Subject to Section 723,107, after the amount 
stated as owing in til(' earnings withholding order is paid, 
tIl<' judgment creditor may apply for issuance of another 
earnings withholding order covering costs and interest 
thai may have accrued since application for the prior 
order. 



• 72.'.1.0l!9. Ue!! creah.·cl hr ~i~tvil::l' of ellmlnltS 
wnhht)ldIJl~ nrot'r 

723JJlW. Re!'vicr or fF! nWllngs withholding order 
Ctllllt<!l5 " lier. up"n th" ul1',,1119,8 01 the jlltll;rn~."t debtor 
i.n the It.!!tOunt r~_H±Li,1.'t(-:d ti: he w.iHth!lvlcl pU't&UtU'it to such 
order. Such lhll1 l.(mtitl\U'~ for B 
period of one ){(,'flf from the Cftte such earnings became 
payable,' 

f 72:1.030. Withhllidinit order fm support 

723.(X10, (11) A "vd!hhc!dfng ortier f!1t support" j~ !tn 
earnln~s withholding order Oil It wrll of ex('cut!on issued 
to coL.ect de.lln'lu"tlt 3mCu!II:~' p"yahlc miriet' 11 judgment for 
the lIuppert of a child, Dr aponlle l1r fot'lMr SPOUSE, of the 
judgment debtor, A lIithholdhi! Qrder fot' ~"jlpot't shall 
be dE.'noted as stich Ull its fnce, 

(b) Notwithstanding finy ·,Ilto;>" provis!on of this 
chapter: 

(1) An employer shall t'ontirHle to wI! hhnJd pursuant 
to n wlthhdd!!1 if

' oru{'f rur :uPP,Ol'[ '.mbi th~~ earllest of the;, 
dates speClflct' m pi.lrui!,rllpil~ (2), ('J), 01' (4) 01 
subdivision (0.) of Sccl'IOI1 '/23.022, except tha.t a 
withholding orciN for suPP'Jtt shall automatically 
terminate one y!'llt after H"" employment of the 
employee by the ('rnp!oyer tnm!natf's. 

(2) A wi thhold.l.ng :lrd~t fer ~upp"rt hM 
priority OVI'\' anv other ~llmJi1gs wlthho1dlng order. Ail 
employer DpOtl whom f\ wi;hholdlng order for supporl is 
served shilll withhold [lilt! pay over earnings of the 
employee put~u;lrll to .mcn order notMth.;tlHtding the 
requirements of another !!nmings withholding order, 

(3) Subject to pnmgraph (2) ;ind to Article 3 
(commendng with Spt'titm 72J.().~,(}), lin (~mp!oyer shall 
withhold can1i;)g~ PllHl!Hn! to both n wlthh()!dl(Jg order 
for support il'ld another earnings withholding order 
simultane"usly. 

~ 723.0:n. Effect of Wi>!Ii(' il~sigllllltmt for support 

723,o:n, (u) NothirW in this d;apher affects Ull orrler 
made pursuant 10 Sectwn 4701 of til(': Civil Code, 

(b) ~An order mad!; p\!!'~n(!nt to Section 4701 of the 
Civil Code :'hall be' gjq'l1 priority (lve~ any earnings 
withholding ,-,((kT ;IS previ.dni in 11m! sectkn. An 
employer upon \,-,holll an Drdcr m:,dr'lJ!lrsPflllt h> Section 
4701 is served slwH w(!))lwld ~nd p'.{Y over the earnings of 
the empioy[w pur~wml It' sll(:h ord'.'r notwithstandIng 
the tcqtlitemEnt~ of Hny ellming:: 1.\.ithhGldln!! order, 

-·/~ .. 



Wh~n un crrployer-' 18 teq~1il'Gd 'to C~liSFj2 wi'i;hholdir'g 
e,UrnitlgfS pUL,St~ilt1t ttl ,~lr; f_~en·ning8 wlthholding 
ot.'d~t ~ the clu~'tloye:t a:u..:l1 r~otify th(!. lev:ftng (lff:1eer 
who ser'led the .w./"ni "ga withlw1.d1ug order 
that a !:'iU_P21.~V-('f!t!1g Wtot:.E" aG}o{i;::;nr~H.::.nt fur 8i..t.pport i6 
in effeo:L 

(c) Subject to ~uhdhisiom (bi, (d). and (e), an 
employPI' 5haU v;!thhoid e:unil1g;c d an employee 
pursuant 10 both all ordr'l mHde under Section 4101 ofthc 
Civil Code 911d 1i:1 enwin", wllhhz,Hb)i;' order" 

(n) The tmlploY'-'f shnll withhold P'!l:'SlJant to an 
earnIngs wlthhnlcHnc~ mdp( oniv to tbe e~tl'nt that the 
,~um of the anW',l:lt v, ithhdd P'll Sllant to the order made 
under Section 47f11 or lilt:' Cdl Corle and the IImount 
withheld pmsLlml! to thi ,.>1rnin/i': \\i!hholrling order 
does not exc\'cd the ,,!nount that mH>" bf' withheld under 
'r'-lcl,' 3 ""1'nn''''''c''n' \' ,[" <'('~t' ")11 .",,, ""'0; /'1 Ll . _' \ .... ,,,~ ~~_ , j<:, 'c";' U ,) .1... J ; """d"~.h,.. f. 

(e) The employer shail wiihhold purmant tel an 
eurnlngs withholding mdn fo,. tnxf'S ~mly to tllf' (!K!()nt 

that thl! mm of the ,U:l<:';l1t wtthhr-:d ,H1rmalll tn IfH' 
ordpt" tnade undf-r SC"ctinn c1?Ol nf tne" {~j~-'il (:Gfh.~ and '.he 
anlount w'Hhh(·:d pi_H'Sli:~Ht to ~'hc e:n'uings \vHhhqlriing 
order fur tilX,', <lops not "'.u.'Cri till' i1fllOlH'\ tlml Inav he 
withhdd tmt!Pi .,'\rtkk .! (comnwlJ(ing I.dlh S{'(:licll 
723.070:1, 

Article 3, Restrictious on Eal'llings Withholding 

~ 723.050. StW1dard elF!mj}tion 
M(j'l f)""l ')' ., I .. t· " 'j II t~,~ ai., (a .t1.,s u~;c:p )~1 tl1h f.CC lon t ctVUl a} e 

eHr!lin}.~s" for an y \\.'orkv.,:cck i He,VIS the l!:1rnfngs of the 
jUdgment c\pbtor hr th,,! worh"''-'k L":~ the mIn of all the 
following: 

(J) Thp al!lO'.lil' that l'Ollie! h' withheld for {eder.>! 
p~rsoni!1 hl('001f' ~:LV_?:; fronl thv ~·;'nne ar;lnunL of putJ1ings 
r,.f n s.in~k· P£'f:;t:1D \vh~_~ d.J1~n~"! no (''(cJ11ptions. 

(2) Ttw +trno1lttf Ih,,( wOilid I,(, withh.,ld for [caem] 
sociHl security LlX'...·!., h'iHYL ii'll' :';~;:ne :-!Plount of et~rninf~s if 
earned dunn!!, th,~· ihsl, w,,;,'k of :i r:nlendur veor bv u 
r~r<'(Jrt "\11,;,.,,1 I'" "',"l·l.",'d;.,,, ',"J' [""ll' "". ' , \ •. 1" 4!;'1' • ".'_ ~ ." d', t I,fi: .p,._" ,._ '.' ~H tH.-'_, 

(3) Tj-:p"~u:;uurd that V"'-f_li_~Yd rH~ whhhf.-~ld fot workt~r 
eontdliutioJ1.\ t(~, t!l~-\ 1.J~1cnipk~·~ ~ncnt COTI1pensation 
Disahility VUf,rl HHd!'! :leetie'll" :18~ il.l1d 985 of the 
lJnetnpto):!n~_'nt !lr,.~.lrHnCp \: -:{)d~\ f~'\)in i.he \a:rne amount 
Df earni ngs ie {~,j\'l)('d (:hirinc ! II" n [:,1 \I 0t'k of a ('flj,;n(b r 
:> ('ar oy il pe: snf I Sl d ~.k\ct to \~/i ~ h t loidiI ~}~ [cor t, ha t ptlrpp:.:r-

(4) The ,mwt~!11 tlK'l \tldrl h; wi!liheld far stilt.' 
per~otlBJ inc-nne L:X.,.l::; f~ CHn i ~'tc S{U-rIC1 JJuqunt f:J e;.~tnlngi 
t)f H !l~l"i.:~k, pCfSO!!, \\:hn CI~HiH-' L~§ C>-,'i.,:i :-rnUo:r:s. 

I.,J" -..... _/? -



(5) An amOllnt equal to 3D times the rcdcralminiJlllllll 
hourly wage prescribed by Section 6(a) (1) of the Fair 
Labor Standards Ad of 1938 in effect at the time til{' 
earnings are paynhh 

(b) Except as otherwise provided in thl.s chapter, the 

amount of the earnings of a judgment debtor in any 
workweek required to be withheld pursusnt to this 
chapler shall be computed Wi provided in this subdivision. 
Where the available earnil1f(S uf the judgment dehtor for 
the workweek are less than ten dollars ($10), nothing 
shall be withheld. If the available earnings of the 
judgment d~btor for the workwe(~k are at lcast ten dollars 
($10) but not more than fortr-fivp dollars ($45), .~O 
percent of the available earnings shall b,~ withheld. 
Where the available earnill),s of til(' jUlkl1lent dehtor for 
the work week afC greater t han forI y·five dollars ($4,3), 
t wenty-t hree dollars ($23) plus 2.'J P('IC, m t of the 
available earnings in exccss of rort~'-five dollars ($45) 
shall be withheld, Where the available cOirnings of lhe 
judgment debtor [or the workwet'k are ten dollars (SIO) 
or more, if the amount computed undpf this subdivision 
is !lot a multiple of one dollar ($1), fractional amounts Icss 
than one-half dollar ($O}50) shall Ill' disrf'garded and 
fraclional amollnts of onc·half dollar (SO.50) or more shall 
be rounded upward to the next highl'r whole dollar. 

(c) The Judicial Council shall prpscribc by rnle the 
method of computing the amount to be withheld under this section in the 
ease of earnings for any pay period other than a week, 
which method shull be substantially eqUivalent in effect 
to that prescribed in subdivision (b). 

(d) The Judicial Council shall prepare withholding 
tables for determining tiw amounts to be withheld under 
this section from the earnings of employees for repre
sentstive pay periods, which amollnt8 shall be substan
tislly equivalent to those comput :l under subdivisiDns 
(b) and (c). The tables may prescribe the amounts to be 
withheld according to reasonable earnings brackets. Not
withstanding subdivi~ions (b) and (c), the tables 
prepared by the Judicial Coullcil pursuant to this 
subdivision shall bc used to determine the amount to b" 
withheld under this section in all cases where the tab1es permit 
computation of the amount tq IX' withheld, 
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t 723,0:11. Additioilal amounts necessary for lupport 
e»;emp! 

72:.lUfil. l:,:licepl as pt(>v],:!ed il; ,')t'ctiml 'IZ,lO()2 nnd In 
Arbde 4 ('CDlll'J!!'!1cing with Se",:tiOrl ntl.(70). thfl portion 
of the j udf;l!'I.mt dEhtor! ~ Nlnl : "ii " which tne j udl!!lIwmt 
d~bt"l' prove .. ls n"cltl5l!l1t',V f(l~ the 8UP1,on of the judg
mei1t de-lIt'o!' at ~-he .1~J.d~,'l'tC!nl; rili2'bbJr f lJ: raud.!y aapportecl tn 
whole or in P!1rt by the Judgment debtor tEl 
c)'empt from l"v), tmdrr th!~ cbopter utlles~ the d(;bt Is 
Incurred for pers0!ml SetVh1e,,, rm-H1ered by Ilny employee 
or fortl1er ernpJoyre (11' the Judgment debtol'. Ne!ther till" 
judgment debtor"l ,;cc!J~tt)rncd ~Lli1d'!fd of living nor a 
atanda!"€! of l:bdng "a!'!'! "lHhte to the judgmellt debtor' 9 

stetiotl ill Hfe" is e 
criterion for n1elUlnilig the judgment debtor's dl!im for 
exemption umle! this section. 

I 123.052, Exemet~O!\ '!'l'en ol·d.!!£.l!....!arnJ.'!i!Llli.t!,t.i!.oldi!\j 
-"Or-d.;' f or ~.\w2.!l.t.t.. 

723.U;'llt (a) Ex('cpt lIS jJwvldrd in subdivision (Ill, 
only otle·haif of the carnl;J"r, of (11(' judgment debtor pius 
uny amount wit hhdd ;n,g) Ib" :it)( 19menl debtor's 
earnings pmsuan: to a W'i.P;t' a;:~igiIJrwn! pndet Section 
4701 of the Civil Cod .. h <>xf'rnpl from levy under tbis 
chapter ,<vhen, the earninw, "',ill,ilo'ldlng order Is a 
withholding onkr for st;ppmt \:ndcr Scdion 12a030, 

(b;' Upon motiun of ,my in'."",',,1 "d pJ{rly. thc courl 
~ball ma~c J.n eqnnl(b l " divi,Wl'! ,:.f! he jm!gmr:nt debtnr':< 
'earnings til,,: t:,k,~~ into 'KI'l'l!Jil II", ncnh of all the 
pPr~GIl~ the jHd~nwnt debl"," h rdtl!irrd to support lind 
shan cffecl\l:ltl~ ';(1ch dl'.!:;jo!) b,.' nil order d~'t('rmining the 
ntnount to he' \,;v,i~_Lhf'ld rt(J!fl thn jndgrncnt debtor's 
eamlngs pur:manl !::J [hI' wllLi,olding nrder for support. 

Attidf3 4. Il,u-n!mpi WH\,holding Ordel'll 
for TGlI"~ 

723.070. As Ilsc'cl in thl'~ r.1"U!jt~: 
(fi) "State" mCW1S tb, SLit" of Ct\ifornia and fncl\1de~ 

any OrnCN, ciepr;rlllwnt, hca:-d, ,'t (l~v·n::y thereof. 
(h) "Sial I' tnx !iahiiily" HlPanS!l ii!lbiHtv,im'\udlng !lny 

pel!ahie" and i\c>:nwd LllCr!::J'.nd uds, for which the 
shltC wBnl.! ht' Hu!hori7cd h' io.me (l,i a 1V1l:'rant pUlsullnl 
to S,'clion 171{') ,)1 tI!l' t, j)(,',"pll,,!'!w'l1 t 'HSt!r~ I1C<' Code or 
Section 5776. 71{." 1 , f)(lfl1 J!ii.i~' 1. It'90fi, 2iHlil, 30.341, or 
32..313.5 or th,'" J1C\'f'IH,tP w \d I.\., ~:,"H;·n Ludc 01" ~.2:: a nntief~ 
of h:·vy p~lr;lc~l;~t io S{'C\iI}n :7"\,) or the Unc'H1ployrnent 
ln5uf!.u~t:'t..~ Code o~ i:l", q l!,A'i(,",' Hi urder to \vithhnld 

" ',-", ","" " .• , !4~1· )"1'1 , ... ~ pursi.Hln~ to .:"!"t'('iIOfi hHt:..:., H!.Jt.~ (";~~O~:', 1 ~ 1) j u iJ . JOOJ.f~ 
2(;1:32, am] i , (,If ,.L~:;!H "i ! he Il'~\'('mIP and TnXittioll Code, 

.... " J 
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§ 72:1.071. Exclusive prm:cdure for withholding 
earning, for slitI<' la, liuhilil, 

723,071 , Thi" ch'iI)kr dm" 1101 Ii III i I I he st ate's righ t 10 

coli ('('I a slak tax liahilill' ",\(,(,1" lh.ll ia) no 1,,\')' UpOI1 

"arnings "I' all elllplo}"! '(. hi·1 d hy all ,., II plu}'cr is cfr, 'el ive 
unless such Ipvv is made ill a('('mdalle(' with Ihp 
provisions of' I his "'laptn' alld (iJ) Ihe Illdhods of 
collection referred to in subdivision (b) ofSectioll 723.07U 
may not be used to requirc an emplo)'cr to with bold 
earnings of an employee in payment of a stale tax 
liability. 

§ 723.072. Withholding order for taxes; notice and oppor
tunity for review of liability before order issued 

723.072. (a) A "withholding order for taxes" is an 
earningawithholding order issucd pursuant to this article 
to collect a state tax liability and shall be dClloted as a 
withholding order for taxes ·on its raee. 

(b) A Withholding order for taxes may onl}' be issued 
under one of the following circumstances: 

(1) Thc existcnce of the state tax liability apppars on 
the face of the taxpayer's return, including a ease where 
snch tax liabilily is disclosed from the taxpayer's return 
after errors ill mathemat ical com put a I ions in the return 
ha ve been corrected. 

(2) The state tax liability has been assessed or 
determined, as provided in the Hcvelluc and Taxation 
Code or UllemployrrwlIl Insurance Co(h~, lind the 
taxpayer had notice of the proposed aSSl'."mc·nt or 
determination and had available all opportunity to have 
the propowd assesslllcnt or dc!erl1lination reviewed by 
appropriate administratIve procedures. If the taxpayer 
makes a timely request for review of the assessment or 
determination, the stat.e shall not issue a withholding 
order for taxes until the administrstive review procedure 
is completed. If the taxpayer is gillen notice of the pro
posed assessment or determin.atIon but. do£,s not make a 
timely request for review, the state may issuc a withhold
ing order for taxes. 

(C) In any case where a stute tax liability has been 
assessed or determined prior to January 1, 1979, and the 
state determines that thf' Tf'quirclllellls of subdi vision (b) 
may not have been sutisficcl, the stal<> Hlay send a "Noticc 
of Proposed Issllance of Wi lhholdin).!; Order for Taxes" 10 
the taxpayer at the taxpayer's last known address by first-class mail, 
postage prepaid. The notice shall advis(' the taxpayer that 



the taxpayer may have the assessment Dr determination re
viewed by appropriate administrative procedures and state 
how such a review may be obtained. If the taxpayer is sent 
sueh a notlee'and requests such a review within 30 days 
from the date thehotice was mailed to the taxpayer, the 
state ahall provide 
appropriate administrative procedures for review of the 
assessment or determination and shall not issue the 
withholding order for taxes until the admiilistrative 
review procedure is completed. If the taxpayer is sent 
such a notice and docs .110t request such a review within 
30 days from the date the notice was mailed to the taxpayer, the 
state may issue the withholding order for taxes. 

(d): A ,withholding order for taxes may be issued 
whether or not the state taxIiability has been reduced to 
judgment. 

~ 723.073. ·Provisions governing tax withholding orders , 

723:07.3. ,Exceptas otherwise provided in this article, 
the provisions of this chapter govern t he procedures and" 
proceedings concerning a withholding order fur taxes, 
For the purposes of this artiCle, a reference in this chapter 
to a "levying oll'icer" shall be di.'cmed to mean the 
specific state agency seeking to collect a state tax liability 
under this article. ' \ 

~ 723m4.Agency issued withholding order {ortall;es 

72~.074. (a) The state may itself issue a withholding 
order for taxes under this section to collect a state 'tax' 
liability. The order shall specify the total antountre
quired to be withheld pursuant to the order (unpaid tax" 
liability including any penalties, accrued interest, and 
costs). " 

(b) Unless a lesser amount is specified in the order, the 
smount to be withheld by the employer each pay period pursuant 
to an order issued under this section is the amount required to 
be withheld under Section 723.050. 

~ 723.075. Notice to taxpayer; reduction in amount 
withheld 

723.075. ,(a) This section applies to any withholding 
order for taxes issued under this article. 

(b) Together with the withholding order for taxes, the 
state shall serve upon the employer an additional copy of 
the order and a notice informing the taxpayer of the 
effect of the order and of his right to hearings and 
remedies prOVided in this chaptcr, Within to days from 
the date of sen ;ce, the employer shall deliver to the 



taxpayer a copy of the order and the noLicc, exccpt that 
,immediate delivery shall be made where a jeopardy 
withholding order for taxes has been served. If the 
taxpayer is no longer employed by the employer and the 
employer does not'owe the taxpayer any earrtings, the employer 
is not required to make such delivery. 

(c) The state shall provide f01" an administrative 
hearing. to. reconsider or modify the amount to be 
withheld pursuant to the wit hholding order for taxes, and 
the taxpayer may request such a hearing at any time after 
service of the order. If the taxpayer requests a hearing, 
the hearing shall be provided, and the matter shall be 
determined, within 15 days after the request is received 
by the state. The determination of the amount to be withheld is 
subject to the standard prOVided in Section 723.051. 

(d) The employer is not subject to any civil liability lor 
failure to comply with subdivision (b). Nothing in this 
subdivision limits the power of a court to hold the 
employer in contempt of court for failure to comply with 
subdivision (b). 

§ 723.076. Court issued withholding order for taxes' 
723.076. (a) A Withholding order for taxes ~ay: be 

issued pursuant to this section requiring the employer of 
the taxpayer to withhold an amount in excess of the 
amount that may be required to be withheld pursuant to 
an order issued under Section 723,074. 

(b) The state may, at any time, apply to a court of 
record in the county whcre the taxpayer was last known 
to reside for the issuance of a withholding order for taxes 
under this section to collect a state taxliabilitv, 

(e) The application for the order shall include an 
affidavit or declaration under penalty of perjury stating that the 
state has served upon the taxoayer both of the following: 

(1) . A copy of the application. 
(2) A notice informing the taxpayer of the purpose of 

the application and the right of the taxpayer to appear at 
the court heartng on the application. 

(d) Upon the filing of the application, the court shall 
immediately set the matter for hearing and the court· 
clerk shall send a notice of the time and place of the 
hearing by first-class mail, postage prepaid, to the state 
and the taxpayer. The notice shall be deposited in the 
mail at least 10 days before the day set for the hearing. 

(e) After hearing, the court shall issue a withholding 
order for taxes which shall require the taxpayer's 
employer to withhold, and pay over all earnings of the 

, 
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taxpayer other than thll.t amount which the taxpaYElr 
proves Is exempt under Section 723.0151, but in no event 
shali the amount to be withheld be iesg than that 
permftted to be withheld under Section 7M.I1M. 

(£) The stllte Inily issue « temporary earnings holding 
order, which shall be denoted as such on its face. In any 
case where the state Intends to apply for a withholding 
order for ta~es under tbb section lind has determined 
that thu collection of the stllte tax HabUlty wlll be 
Jeopardized in whoie or In pllrt If the temporary earnings 
holding order I~ not Issued. The temporary earnings 
holding order shall be directed to the taxpJyer's 
employer and cha11 require the employer to retain in the 
employsr'lI pO.ludl)!'! or ,!tidet tnt'! elllployer' II control all 
or such portio!) of the ear"ing' of 
the bu:payer then 01' thereafter dt!e ns Is speclfed In the 
order. Together with the temporary earnings holding 
order, the state shall serve upon the employer I1n 
addition!\! copy of the order Ilnd Il notice Informing the 
taxpay.r of tho (tHII'.!!: c;f tla c1.'licr and Il'f the flaht to the 
remedle! provided In this chapter. Utmn receipt of the 
order, the employer shaH deliver to the taxpayer a copy 
of the order ll11d nntke. If the taxpayer Is no longer 
employed by the employer and the employer dOe! not 
awe th. taxpayer IIny earninaa, th. ~loyer i. not r.~uited to 
makesllch delivery. The temporary earnings holding 
order expires }.I5 dElY~ from thQ dllte It Is served on the 
employer unless it is extended by the court on ex parte 
application for good cause shown. If 11 temporary earnings 
holding order {, served on an employer, the state may not 
thereafter, for a J..'!Crlod of six month!, serve on the sarne 
einployer another tempoTlll'Y earnings hoiding order for 
the same employee ul1Jes~ the court for good cause shown 
otherwise orders. Sect{om 723.15Cl and 72..1.1.54 apply to 
tempor1!ry ea!·tll.ng~ holrllng orders issued under this 
seCHOll. 

4 723Jl17. prioray of' nroen 

123.077. (a) Subli'd ~o wbc!vlslo!1 (b) I an employer 
U!JOI1 whom It wlthholdlnl't order for taxes Is servea shall 
withhold and \lay (lve,' '~l>.rnhl~5 of the employee 
purstlant to such ordel and sholll ('ease to' withhold 
earnings pur~mani to any prior cnrnlngs withholding 
order except that Ii withholdiilb (,trier for support shall be 
given pl'iorily !IS providod in Section 123.030. Whel1 an 
employer is re,juircd to cense withholding earnings 
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pursuant to an earlier earnings wi.lhholding order, the 
employer BhBII notify the levying officer who served 
the earlier earnings 
withholding order that a supervening withholding order 
for taxes is in err ecl. 

(b) An employer shali not withhold earnings of an 
emrloyee pursuant to a withholding order for taxes if a 
prior withholding order for taxes is in effect, and, in such 
case, the subsequent withholding order for taxes is 
ineffective. 

§ 723.078. Withholding period; notice tcnnil1utillg order 

723.D78. (a) Except as provided in subdivision (b), 
the employer shall not 'vvithhold pursuant to a 
wilhholding order for laxes fwm earnings of the 
employee payablc for an)' pal' period of such employee 
that ends prior to the 10th day after service of the order. 

(b) A "jeopardy withholding order for taxes," which 
shall bc de'note'd as such on its face, is a \J,·ithholding order 
for taxes that requires tll'll the employer withhold 
pursuant to thp order From earnings due to the employee 
at the time of service of the order on the employer and 
from . earnings thereafter due. A jeopardy withholding 
order for taxes may be i,<;uct! only where the state has 
ddf'fmincd that the' colkction of u state' lax liability will 
be jeopardized in whole or in part by delaying the lime 
when withholding from earnings C(llllmences. 

(c) An em plo)'er shall continue to withhold pursuant 
to a withholding o.rlpr for laxes until the amount 
specified in thc oreer has been paid in full or the order 
is withdrawn, except that the order automatically 
terminates OIH" year after the employment of the 
employpp hy the l'mpioyer tcrrnina\('s. The stale shall 
prompt I)' serve' on the clllpl(}yc~ ;ll1olic(' terminating the 
withholding order for Ll;«"S if lilt> state tax liability for 
which t lIP withholding order for taxes was issued is 
satisfied before the employer bas withheld the full 
amount specified in the artier, and the employer shall 
discontinue Withholding in compliance with such notice. 



f 193.080. Service 

723.080, Servic<c of u wltbholdlllg order for tuxes or of 
any oth"r' notke or dm~umel1t required under this 
chapter' hI cU!ll1cc'io:' wlth fI whhholdh1g order for taxes 
may bt~ mad,~ by the st atf' by f! r~l·duss !nni/, postage 
prepuld. or by a:l)' RU lhorizHl stil"e employee. Service of 
II withholding llrdt·t fol' laxes is complete when It is 
reedv!!d by ~h!l. .'!\!;.pJ.Qyer ot a penol'. described in para
guph (1) or (2) <:If ,"ubdi."hton (a) of Section 723.101. 
Service of. ,,'r th" Pl'()\{!c, In!', of. 
Qnyother notkt' or OOCW';1t'l1l fe(lulred to be served or 
provlded tlm.!,)'c i:b!s dwp!er III connf'ctlon with a 
withholding' order fiJr i[Jxe; is rOll1plete when the notice 
tit document is deposH·:d ill the mail utldtessed to the last 
known addtes~ (,f the person Otl whom it Is served or to 
whom It Is to be pliJ .... !ded 

4 123.081. rl)m:~ 

12.1.081. Except for l hp forms rdcrred 1-0 in Section 
71',3.076, Inc siflte t,hilIl prc,edbethe form of any order, 
notice, 01 ot h~~r docllment re9u(r,!d b .. · Ihls chapter in 
conncdkn with II \'.ithJ:,1I<Hng order for taxes 
notwHhsllmdhl~ Sectkm~ 72a.tOO and 723.120, and any 
form so p!'es~:tjbed is deemed to comply with this 
chapter, 

§ 723,~~2. fl~vlew of hut liahl!!tr 

723,082, N () rc\'ie'w of the hlxpayct'~ tax Iiab!lity shall 
be prnnith'd in any <'ourl r'rocl'f'ciings under this 
ch:lpter, 

4 723.083. Refund or f'mpio~'er'K IWrvlee charge 
723,(k'13. If the- ;;t:t!r' detennines lhilt ;! w!thholdlng 
d - " , , h 'h I or ex- tor tHxr~ nas n~:>cn is<fuen H~ ~lTQf or t ut to ere s no 

tax Hl1bit:lty. th~ '~t .. Le ,,:wH r·~fut1d to the e.mployee any 
amounts d'2ouctud, by tM !!ulpl<'Y'l,r p'J!:~ullnt to Section 723.024. 

§ 723.084. Wnrrallt en !1fltice doom(~d withholding 
order for illJles 

723,!)!H. Whe(C;\ war~an\, ncr:!c!' of lev)" or notice or 
order to w!tllh"ld (rderred to in subdiVision (h) of 
Sectirlll 723,(I"lO) h,(>p'ed em thfj employer, it shall be 
If_amed to h@ ~, .,.:t,thiw1J.bg oro,,): fer tax.1I iI8 to any 
eltn\;'ng3 thl\~ £,,1''' ~l!hJ .. ct to:> til" ptov'"dt)n~ of thh 
chaptlllr if both .• 'f tbll'l foI10"/till!i TlI.quitelMnt!l lI!:'tIl 
IIl1tbHild I 



(al The form 
provides notice on its face that it is to be treated as a 
withholding order for taxes as to any earnings that are 
subject to the provisions of this chapter. 

(b) The form provides sll the information pro
vided in a withholding order for taxes. 

Article 5. Procedure for Issuance of 
Earnings Withholding Orders 

~ 723.100. Judicial Council authorized to prescribe 
practice and procedure 

723.100. Notwithstanding any other pruvision of law, 
the Judicial Council may provide by rule for the praclic •. ' 
and procedure in proceedings under this chupter except 
for the state's administrative hearing> prOVided by 
Article 4 (commencing with Section 723.(70). 

~ 723.101. Service 

723.101. (a) An earnings withholding order shall be 
served by the levying officer upon the employer by 
delivery of the order to any of the following: 

(1) The managing agent or person in charge, at the 
time of service, of the branch or offic(' whcre Ill(' 
employee works or the office from which the employee Is paid. 

(2) Any person to whom a copy of thc summons and 
ofthe complaint may be delivered to nMkc service on the 
employer under Article 4 (commencing with Section 
416.10) of Chapter 4 of Title' 5. 

(b) Service of an earnings Withholding order shall b" 
made by personal delivcry as plOvid,~d in Section 4J.~.JO 
or 415.20 or by delivery by n~gislPred or cl'rtifi(~d mail, 
postage prepaid, with return receipt requested. When 
service is made by mail, service is complc[(>d at the lil1lC 
the return rec!"ipt is exeCli tf'd by or 011 behalf of Iii!' 
recipient, If the Jr.vying officcr atl['mpls s('Tvirc :JY mail 
under this subdivision and does not receive a return 
receipt within 15 days from l he dn te or deposit iii I he lJ lail 
of the earnings withholding order, the levying officer shall make service 
as prOVided in Article 3 (c()nlln(~ncing with Section 
415.10) of Chapter 40f Title 5. 

(c) Service of any nolie,> or doc\lment lllleier this 
chapter may be made in the same manner as H!I earnings 
withholding order. If :;ervi('(~ is mad(' on the employer 
after the employer's return has been recdved by the 



levying olTk'cr, thc;,"ITke .,lull) be mHde by reg!slered or 
certified mail. p')stl\Re pwpald, with tetutn receipt 
requested, on the pen!)ll d"sigl1:itet! in the emplo}'er's 
return to reccin' notices ;tnd nt the addrE's$ Indicated In 
the employe,'s return. y.,h('ther or not such address is 
'within the C(lUnt)', Nothlnp; ill this subdivision precludes 
servicE' b)' p01'sond Jelh''''ry on the perSOll designated in 
the emp!oyer·.~ ;'dunl. . 

~ 723.102. Appllcatiull for C;3UIUlce uf £'!ltllingg 
withholding order 

723.102. (11) If a wrH of exc<:Htloll has been Issued to 
the county where the Jlldgment debtnr'~ employer Is to 
be served rmd the tinlf' for the return of the writ under 
subdivision (n) "fSer.:lion 0&1 has not ['xplred, njudgment 
creditor may aprl.,. far the issuance of an earnings 
wflhhoidlng order hy nlin,;( an (lpplic:aJlo!l, in the form 
prescribed br the Judicia! C:01:ndl. with I! levying officer 
in slIeh county wh!) ,nilE ptnmpt\y issue I1.n earnings 
withholding order in the form prescribed pursuunt to 
S> ti .,."" 1'M'" '71'}" 1 ,'~ LC ons IZ..:J, .. ~·(.J r;l:nn oI:iD.l ... ....,I.). 

(b) This ~ection does nd apply where the eatllings 
wtthholding G)'cler is e withholding order for taxes, 

§ 723.100. Service of order and information on employer 

72.3.10;). (,,) The le\'}'ing ol1ker ,hall 5erve upon the 
designated employer nIl of the following, 

(1) The orlginn! t!nd one copy of the earnings 
withholding on·ler. 

(2) Th<~ form for the cmploye~;, return. 
(3) The ndke to ('mplo:.,-<) of Pllm!ngs withholding 

ord~~r hi the frmn prt'sctib.,d putman!: to Sections 723.l2() 
[lnd 723122. 

(b) At the tiro. the 1;W),Irtg ,,[Heel' Ill!!;'''. lIe!."vic'.' pursuant to 
subdivision (a), the Ic\ving nffkN shan provide the 
employer wHh n ;~opy of Ill<' employer's tnstruelions and 
wlthholdi.ll!! tabbs ref,'tll'(l Ir' ;n 'i~'di()l1 723127. The 
JudicL.li C',;wlC'il may adnp! rules pr('seribing the 
clrcumstn!l('e~ when compli:mce wilh thi~; subdivision is 
not requ!red. 

(c) No earnfn~s \vl! hhurdim; ord('r "haH he sel'ved 
upon the employer after till' t imc specifted in subdivision 
(II) of Section (i!)3 for til!' fPtuto of the writ of execution 
under which the order was hSllcct has expired, 

?n 
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§ 723.104. Delivery of papers to employee; employer's 
return 

723.104. Any enqllo),cr who i~ served with all earnings 
withholding order ~h'lll: . 

(a) Deliver to the judgment debtor a copy of the 
earnings witbholding order and the notice to employee 
of earnings withholding ord.'r within 10 days from the 
date of service. If the judgment debtor is no longer 
employed by the employer and the employer does not 
owe the employee IIny earnings, the employer is not required to 
make such delivery. The employer is not subject to any 
civil liability for failure to comply with this ~ubdivision. 
Nothing in this subdivisiun limits the paWN of a court to 
hold the employer in contempt of court for failure to 
comply with this subdivision. 

(b) Complete the employer's return on the form 
provided by the levying officer and mail it by first-class 
mail, postage prepaid, to .the levying officer within 15 

. days from the date of service. If the earnings v.'ithholding 
order ie ineffective, the employer shall state in the 
employer' s return tlta t the order wll1 not be complied with 
for this reason Rnd shall return the order 10 tbe levying 
officer with the employer's return. 

§ 723.10.'). Judgment debtor's daim of exemption 

723.105. (a) A judgment debtor may claim nn 
exemption under Section 723.0'il under either of the follo,'
ing circumstances: 

(1) No prior hearing has btc'l'n held with rcspect to the 
earnings wit hholdillg order. 

(2) There has been n JnHterial change in 
cirClll11stane('s since the tillW cJl' the last prior hearing Oll 
the earnings Withholding order. 

(b) A claim of eXf'IHptioll ,halt bp made by riling with 
the Il'vying officcr ;\11 original and olle ('OIW of (1) the 
judgment debtor's claim of exemption and (2) the 
judgment debtor's fina1lcial "tatemen!. 

(e) Upon the filing of till' claim of ,.xl'lIlption, the 
levying ofrieer ~hall prolllpily send to the judgment 

creditor, at the IIddress stated in the application for the earnings 
withholding order, by firBt-class mail, postage prepaid, all of the 
following: 

(1) A copy of the claim of exemption. 
(2) A copy of t he financial statemC'nl. 
(3) A notice of claim of exemption, in the form 

preacribed by the Judicial Council, stating that the 
claim of l'xC'rnption has been filed and that the earnings 
withholding order will be terminated, or modified to 
reflect the amonnt of earnings claimed to be exempt ill 
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the claim 01 eXt:lllptiuH, liilicss a 1<UliLlC "i UPI'U'Hi',",ll ,0 
the claim of exemption is filed with tl)(' I('vying officer b}' 
the judgment fTeditot within )1) diY, ann lilt; d.l\(, of the 
mailing- of the Ilolic(' of claim of exemption. 

(d) AjudgmC'nt creditor who d('sirps to contest a c1uirn 
of exemption shall, within 10 days after the date of the 
mailing ofthe notice of claim of exemption, file with the 
levying officer It notice of opposition 10 the claim of 
exemption. 

(e) If a notice of opposi cion to che claim of exemption is fi led 
with the levying Clfficer within the lO-day period, the judr:ment creditClr 
is entitled to a hearing on the cl<lim of cxempti.on. If the judgment 
credi tor deBires a heari.ng on tlw eli] 1m of exemption, the judgment cred
itor shall file a notice of motion for an order determining the claim 
of "xemption with the couct within 10 :lays aftEr th .. date the levying 
officer mailed the notice of el"i", of exemption. If the motion is ~o 
filed, the hearing on the motion "h;111 he held not later than 15 days 
from the date the motion was file" u"legs continued I:>y the court for 
good cause. The judgment credit"r shhll give not less than five days' 
written notice of the hearing to t~w levying officer and shall serve 
on the judgment debtor a notice of the hearing and a copy of the notice 
of opposition. Service of the notice of thl! hc[\dng and the copy of 
the notice of opposition to the cla1" of Exemption on the judgment 
debtor shall be by first-class n:all, ~o5tage prepaid, sent to the address 
of the judgment debtor stated in the claim of exemption, and is deemed 
made when deposited in the mall. The judgment creditor sball file proof 
of service on the judgment debtor of the notice of the hearing and the 
copy of the notice of apposition to the clsim of exemption. After re
ceiving the notice of the hearIng and before the date set for the hear
ing, the levying officer shall fIl" the claim of exemption and the notice 
of 01'1'08 it ion to the c lei 1m of exempt ion with the court. 

(f) If the levying officer doe" not receive a notice of opposi
tion to the claim of exemption within the lO-day period after the date 
of mailing of the notice of claim of £xcmpt:1on and a notice of the 
hearing not later than 10 days after the filin!', of the notice of op
position to the claim of exemption, the levying officer shall Serve 
on the employer one of the followinf: 

(1) A notice that the earnings withholding order has been termi
nated if all of the judgment debtor' ~ earnings were claimed to be exempt. 

(2) A modified earnings withho] ding order which reflects the amount 
of earnings claimed to be exempt in the clal", of exempU on if only a 
portion of the judgment debtor' H earnings was cla imet! to be exempt. 

(g) If, after hearing, the court orders that the parnings 
withholding order be modified or terminated, the clerk 
shall promptly transmit a certified copy of the order to 
the levying officer who shall promptly serve on the 
employer of the judgment debtor (1) a copy of the 
modified earnings withholding order or (2) a notice that 
the earnings withholding order has been terminated. The 
court may order that the eurnings withholding order be 
terminated as of a date which prpccdes the date of 
hearing. If the court determines that any amount 
Withheld pursuant to the earnings withholding order 
shall be paid to the judgment debtor, the court shall make 
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an order directing the person who balds such amount to 
pay it promptly to the judgment debtor. 

(h) If the earnings withholding order is terminated by 
the court, unless the court otherwise orders or unlt'ss 
there Is a material change of circumstances since the time 
of the last prior hearing on the earnings Withholding 
order, the judgment creditor may 1I0t apply for another 
earnings withholding order directed to the same 
empioy£'r with respect to the same judgment debtor for 
a period of 130 days following the date of service of the 
earnings withholdillg order or 60 days after the date of 
the termination of the order, whichever is later. 

(i) If an employer has withheld and paid over amounts 
pursuant to an earnings withholding order after the date 
of termination of such order but prior to the receipt of 
notice of its termination, the judgment debtor may 
recover such amounts only from the levying officer if the levying officer 
still holds such amounts or, if such amounts have been 
paid over to the juc:gnwnl creditor, from the judgment 
creditor. If the employer h[lS withheld amounts pursuant 
to an earuing~ withholding order after termination of the 
order but ha~ not paid ovcr sllch amounts to the levying 
officer, the employer shall promptly pay over such 
amounts to the judgmL'nt debtor. 

U) An appeal lies from any court order under this 
section (knying a claim of exemption or modifying or 
terminating an earnings withholding order. Such appeal 
shall be taken in the mallllPr providr,d for appeals in the 
courl in which the proceeding is had. An appeal by the 
judgment creditor from an order modifying or 
terminating the earnings withholding order does not stay 
the order from which HIt' appeal is taken. 
Notwithstanding the appeal, until slich limp as the order 
modifying Of terminating the earnings withholding order 
is set aside or modified. tllr' order ,dJowing the claim of 
exemption in whole 01 in part shal! be given the same 
effect as If the appeal had !lot been t3kell. 

(k) This section does not apply to a withboldillg 
order for Bupport or a wIthholding order for taxes. 

~ 723.106. J!'inoings nol required 

723.106. No findings are 
proceedings tinder thi> chap"'!. 

required in court 

§ 723.107. Limitation 0E_service of additional earnings 
withholding orders 

72.'3.107. If an emplover withholds earning~ pursuant 
to an earnings wilhholdJllg order, the judgment creditor 
who obtained the order mav not r:lllSC Hllot h('f earnings 
withholding order to be ~(:r\',-,d on IJ,," same employef 



requiring tlw employer to Ioilthnol<l ':drnings at the Bame employee 
during tbe 10 dnys following the expiration of the prior 
earnings withholding ortl"r. 

Article 6. -i-orms; f:mploYlll"S Iru;!ructions; 
Withholding T/lbles 

~ 723.120. Judicial Council to pre~cribe forms 

723.120. Ex""pt as I'rovllled in Section 12.3.081. 
the .'udicial Council aha 11 pr"ac r! be the torm 
of the applications, llotices, claim, of cxempliol1, orders, 
and other document, required by thi'i chapter and ollly 
such forms may be used to l..tnplemcat tld" chapter. The 
Judicial Council may pre3crib" f')rms in tanguages other 
than English. Any 
such form prescribed by the Judicial COUIlC!l is deemed 
to comply with this chJpter. 

~ 723.121. Application for earnings withholding order 

723.121. The "applieation for is~.uance of earnings 
withholding order" shall be executed under oath or by 
declaration under penalty of perjury and shall :Include 
all of the following' 

(a) The name, the last known address, and, if known, 
the social security number of the judgment debtor. 

(b) The name and address of the judgment creditor. 
(c) The court where the judgment was entered and 

the date the judgment was entptPd. 
(d) The date of issuance of a writ of exeeution to the 

county where the carnings withholding order is sought. 
(e) The amount sought to be colleeled, indicatmg Ihe 

amount of the judgment, plus additional accrtlcd items, 
less partial satisfactions, if any. 

(f) The name and address of the employer to whom 
the order will be dirncted. 

(gj The name and address of the person to whom the 
withheld money is to be paid by the levying officer. 

f 723.122. Noticc to employee 

723.122. The "notice to emp10yt'e of earnings 
withholding order" shall contain a st8tement that informs the employee 
in simple terms of the nature of a wage gsrnishment, the right to an 
exemption, the procedure for claiming an exemption, and any other in
formation the Judicial Council determine~ would be usef~l to the em
ployee and appropriate for inclusion in the notice, including all of 
the following: 

(a) The named employer ha~ been ordered to 
withhold from the earnings of the judgment debtor the 

amounts required to be withheld under Section 723.050, or such other 
amounts as are specified in the earnings Withholding 
order, and to pay these amounts over to the levying 
officer for transmittal to the person specified in the order 
in payment of the judgrnent nescribed in the order. 



(h) Th·:,; mtJ.:it~,;t JJ ';"F;:>.'_.U :-~;~ ~.' .':;-.\" 

withheld rursuilni Ie; Bectwil 12;1050 vii ilhutrative 
... ( - . 

Rmou.nt~ Or e!.Ji t1H1t:{~, 
(t:) ;~;o :lHJr1tlni ,"iin b~ \<llthhdd from t;'lll'efltnll1gs of 

fi JudRU*i-·,(\t (!ebt:~-",t \=;,Ihidl u~,_~~ .~iJdglt«!tt d(~btcr pt-ove8 1£1 
neceMlBiilty far the f.HJp:,uft Qf th~ j~(l.~ilipnt d(~ttor O"!" the 
judgrnent d£btor1~ fam:U_y tmvp:'lrt~d in whal!;! 1.-.-r in part 
by thil jud!1,1l1t!J:;t cid·t.n,. 

(<ti) If!t j1..ldgrnFnt d',h~nt Wiur,I"S !l C!'lurt heating to 
prove thut atllnnnb should not h,~ withheld from 
the judgment [h;~tdt"~ ~ ~1tn-ti~aq l";(:!{'-i!'.lae the, are nece.8!U1.:ry 
for the ltllppO,.t "f 1:h,' jttJw"ent ,\<:btor or the judg\tlevt 
debtor!'c fnml1y tiUPPtt"t~J iu 'I,l!"1I]!,ic: t.'H .tu part hy t;,e judg
Mettt debtor~ the .. 1i.iJi!'_i;t~.rn..: ~A,~;::htctr ~hsll f:U_e ~;IJth the: levying 
officer an OTi/tirallJrKl (~HC C"P), of HI(: "hldgment 
debtor". chun Or~~<:ljt}pt!cn" ",~d 1m c~Ig)nl"lllnd 011t' 
copy of':h~ "judlj'!l1cd dd)ro~\ fiH,;nch;l sl>t'el1lent." The 
notice shul! nls" mh'iw the jli~gfnr'nl dehi'or that the 
claim of exereption fiJrr;i !ind the ';;n,mc(al shltement 
1:0l:'1li uy be OJbt.llir;""d 'lIHi"'t,t d"\til~ .it til. oHicl,l c,E th" 
levying of! 1ellr. 

(0) Under 5ec'!t:n 3(1i1 ()f tlK: t.n.bor Code, the 
judgment debtor mny re Yi)k,~ fiil '\3'1lgmnent of wages or 
salary \0 be Cllx!ll'd lifter tbe time ,f the r~vocatJo!1. unless 
the assignment Is 111ilc,1.e pu n:tli!nt t:) Sed ion 4101 of the 
Clvll Code. 

§ 723.12.1. Form ~}f clilim i,r exewpt.hm 

723, 19.0. Tht~ "judgment dtLtor'o, dr;im of exC!nptlon" 
8hll11 he executed undt'l' "at!: or b)l dec1!lrattcn 'Jnd!!1:' 

penaltl' Ilr tl'!l'jllry. ':i", ,,1,ii'1 01' "X~Mpti"tI shllH i~,
dlcatlll haw lIluct; t!f.f> j..Jd",JIt·.!l': rl"bmt beHe\l<!R ~htltlld be 
wHhheld tt'DI!l to!! jt:d,,~:e.m: ,.".bt,~t' Q urninge esch !la.), 
parion by the <:tll!ph,yer ""r.~"HnL ttl tl>" Nil'1'linii\Ei with~· 
hu1<:ling order IItH~ sh"U ~t"i:" oJ\{' ~(Idgw.>.nt dtlbto't',.. 
pnaent lMilillg <!~.,!r",,~. 

§ 123.124, Judgment di'bkl"~ rltH:It,t!~<lI ~t"tt'ml~LI 

123.124, Tho "Jtidgmtnt d"b[q"" fflJfHH'hd "L.ltement" 
ahlil1 be exe.r.utat: under' O$.bl Ol" :~.Y d~('.1ta"gtu)n '~.rtuii"tr 
!leh.-!tlty r)f pe:rj~p"y <!~.rHl ~~hnJ.l lJ1r.J.\:(Ll;:~ ell i)f t..h~ fol
lowl.1tg 1.nfo-;':'iNtt~i on: 

(<3.) 1r:1e rUWWl t Ij~~~ t aw.s rf::h~t",i.J)l~~'1i~. pI £1U._ Pt''t!ttJtl9 

dependent upon In" }'ltJgillf'ilt debt')! for ,;upporL 
(b) All ~O\!fee'i ~' Ill<' judgm0Pl ;kbtor'~ e!irtl!n~s&nd 

other hW0I1!e and !n~~ ilI11GUf,'s 01 ~u{'r. t'!1WI.hg~ ana tlthE'f 
int:'omf!. 

(e) .AIl WUfCCS "rd the nnl<lUn!3;1f (~arrii1igs and othpt 
Income or thF p",r.;'m~ H.,t,xlin ~llbdiv!si0n -(U), 



(d) A listing of aU assets of the judgmen t debtor and 
of the persons listed in subdivision (a) and the value of 
such assets. 

(el All otltstariding obligations of the judgment 
debtor. 

(f) Whether any earnings withholding orders are in 
effect for the j'Jdgment debtor or the persons listed in 
subdivision (a). 

(g) Whether any orders made under Section 4701 of 
the Civil Codc are in effeel for the judgment debtor or 
the persons listed in subdivision (a). 

§ 72.1.125. Earnings withholding order 

723.l25. The "parnings withholding order" shall 
include all of the following: . 

(a) The name, address, and, if known, the Bocial 
security number of the judgment debtor. 

(h) The name and address of the employer Lo whom 
the order is directed. 

(e) The court where the judgment was entered, the 
date the judgment was C'ntert'd, and tllt' name of the 
judgmcnt creditor. 

(d) The date of iSSIlancc of thr: writ fJf t'xeclJlion to [hl' 
county where the earnings Withholding order is sought. 

(e) The total amount that Illay hp withfwld 
pursuant to the order (the amount of the jlldL')llf'ni. ptm 
additional accrued ikms, less partied satisfactions. if allY). 

(f) A description of lhl' Withholding period and ;111 

order to the employer to withhold from the rarnings of 
the judgment debtor for each pay period the amount required to be withheld 
under Section 723.050 or the amount specified in the order, as the case may 
be, for the pay periods ending during such withholding period. 

(g) An order to the t'l!1ploycr to pay OVf'T to the 
levying ofl1cer at a specified lIddr(:ss the amount required 
to be withheld pursuant lot he order in tlw 1Il :IJlller ,md 
within the limes provided by law. 

(h) An order that th(~ emplo)'Ct fill our the 
"employer's rdurn" and telllJ'l! it by first-dass llJail, 
postage prepaid, to tl1£' levying "flkcr at a speCified 
address within 15 days after ,<'rvice of tltP earnings 
withholding order. 

(i) An order thaI thp ('mployCf dell\'"r to lht~ 
judgment debtor a copy of the palllings wi t hholding 
order and the "notice to emploVl'(' of ""riling' 
withholding order" within 10 clays art';r Sf'rvic" of the 



eandl1;~J ,~\,tdd .jii;~~ (>1,;' '< !"q~. ~r i:he, !tiJ;"!, r~L~-d' dehtor 
18 no loilg!'f !'Mpioyed by t h" f'mpioyer lind the employer 
does not " .. '" th;; 't'"t'h':r"~ ,\f,y lj/lrniu8", the eIIIf'lG),at" 11> Mt 

teqUlt!:.! tG make ~t!ch du!\'ery. 
(jl The tm,filf' lind g,hhcss cl the levying' 0mer' I' . 

§ 723.126. Emplt:tyer, !lJtum 

723126. \u) The "emlJloyet'~ return" 
I!xecut"d unci",!" oath or by d~d"l:'.t.ion under 
perjury, 1'hc corm f or ~he r~ttl:1'!l pr.,."hLild 

shal! bE' 
penalty of 

to thl' rmpio"!,r ,han 5tnt<' !<ll of thl1 folJ6Wing 
tnfotnUi,ttf)11, 

(1) T!ll' li'tme nnd Ilud ecs., '.l the levying officer to 
whom th" form h to h;~ rdurn.cl{l. 

(2) A direction lhen the fnrm be malted to the levying 
oflknl by fif~~·,.:bs melli, iiOsi'l!ge prepaid" no laler th91'/ 
15 days at d'f ;hr dat (' "f ~e!'\Ilce of the earnings 
withholding Older. , 

0) the Haiti>!, th(' o;;!d.ress, and, H kl\tllro, the' !locial 
SIlCUt'i ty '1tI1lll:;er (If the j u,i,~~le!l t debtol:', 

(b) In nddit:all, thlO employer'g return form' sholl 
requite the "tnployet [:J Wi)!}!Y all of the following 
Information: 

(1.) The dHte ihe e,JrI1ings wlthhold!ng order was 
served on the ,>mploy,'L 

(2) Whether [hi" Judgment nrb(or i, now employed by 
the employ;>!" or wllf'lber' the employer otherw!sQI,9wes 
ellrnlngs to the en: "loy"". 

OJ U the judgtlll,l1t d~~t<>r i~ el!lployed by the mployer 
or the. Iil!lIpb)'llr "l:h!!r:w:L\\e '''.il~ e .. r:tl.i!lgl; to the IIIIlployee. 
the amount d thl! "",p byee i I< Mnlinll:B ror' the lallt pay 
peri!>d and the Lmsth 0; thts PAY 1>":1od, 

(4) Whether th,,, ~'tl,je,yer "'<II! {'"qdre,; ou th~ date of 
sentc.1S U' (·,~Itb~j:! Y wt t h. an uH'lle't ~iltningR withholding 
c:rder 0.1\.<1, H ~", the 10:'1:1'" o~ tl1",t \It!8l11<1nt creditor who 
secured ttw euH", order, the h'vying otfiGPr who aelv!!d 
such or.lel', the 1l<1t~ it ... ,," 19sueci, "he <late tt WaR ~etvcd, 
the e'x.pi.t'4tion ·lHt.e: u,r ~~tch ;;tclf.H. ~ ~nd which of the. ~a.rn
ing!! withhCilMug OrdHp. the ,,>mj,luyer .. " 1""'1,dtad to COI!l

ply with ""dcr th" app.1:,<:llblc €t;;t'.Itnry rulee concerni.ng 
the ptiur.1ty of such !.'t'::!e:tn. 

t';) 1»l!1,ther tlw "1"9 )"1"1' '#11" l""i,d r"tl on the date of 
service to comply .. ith fin c,rder mild", purSudr;t to Section 
4101 of 

the Civil Code amL If ~O, the comt which Isstled~uch 
order and the date \t was issuer! and nul" other 



InformaUotl the J'ld1cllil Council detel"mjne~ Is nef'cied to 
Identlfv the ore1!"!". 

(6) The mm:H.' nnrJ address of the person to whom 
noticC8 \,0 th" employe) nrc ~;> lk '" nL 

~ 123. un. Emplo'f,t'811i9twclloti~ IIl"ul withholding tablet 
723.127. (a) The Judida! Coundi sholl prepare 

"empb)'cr'~ instrudi0 l\'; '. for employer', and revise or 
supplemf.'nt these imtmc!lons h, rdlcct r-hanges 1n the 
law or ruie5 re~utating the wHhholJing of PlIrllings, 

(b) F.w.cept '0 the t,xtent th,,[ Hte\' ate included ttl the 
forms req\)ir('d to he pnh'lded tlJ the emr1ol'er by the 
levying officer, the Judlclrd CnuncH shal publish. and 
provIde 1.0 the levyini!, offlcef5 copic's of the employer's 
in~jtructlolls and! h:, 'J.:,thh'Oldin,:.: i'Gbl,~5 adopted pUt~ullnt 
to Section 72:3.050. 

~ 72U~, Judgment ..:!ooditot's n"tic~ of nppos.t1dn 

72.3.128. The "judgment "i,,~tlHor's nntlce of 
opposition to the claim or ,'xempt!,H:" ·~hll!i be exectlteri 
utU!!!!f oath Of h'l' d6c1eratirm l(!l.d"!.' lIa!.lllUy (:If :>erjufY 
lind IIUIH il'l,elt,d .. lI1:l '11' thlll .'oJ.lcw:iag, 

(Il) th", name, iast kr,UWrt <!dJr".!l, nun, if known, the 
.odd .ecu:!'ity numb!!!:' at til!!. juoglllt!u t. debtor. 

(0) The t,ame und {!ddr;~~·; of the Jmigment credItor. 
(0) The clute of mailing of th~ Dolke I)f claim of 

exempt!Qn, 
(d) The amount of thp judgment debtr.r's claim of 

exemptlon which the judgment creditor claims is not 
exempt 

(e) The factual Ilnd legai grounds for the judgment 
creditor's opposition to ti:.' dQim ()f c;.:emNlon. 

I 123.129!.._IIv[dbb.!lLt.1....'LLo~ci! 

7;l:l.1.29. The b"yi.ng ott Jc.,'~ shall hil'~" col'1,n of the 
£Ot'1llll for rhl' "judllll' . .,nt d"blot··S c1l.1ftn of !!x .. mptitm" and 
"jwl.pent dl!btor' ~ finl!!!"i!!l ~1:Itt.a!n~nt!l ltv!lllRbie ~t thl< 1l!vyl.I11! 
affiecar'lI offiCI! fur dhttlhutlotl without. chcarge to it pet-goo who 
d .. ir68 to make" claim of 8lCeruplinn undiCr Ssr:tioo 123,051. 



§ 723.15(}' Rnh~ 

7"" j ~- "r'·' I . "" . .' , I' j t '. • • ",.,. 00, . [lC } iJ{,lnDl '_,"I1"(1J ~!!!i l [I.: cp rl1les lot the 
adm!nis!nHlull of this chapter, including rul~s 
prescribIng the pa;, peri·,,:; or perlods to which various 
forms of prq:mid or ddH l'~d ellrrungs are to he allocated 
Ilnd the method of computing the lmwutlt to be withheld 
from such forms uf ;Jaming~; uudt" Sectioll i;ti050. 

§ 723.151. Liai§(>l1 with tl"ckmd QdrnlnlsttfJtot 

72.'1151. 'fhe Judidlli Coundl mllr pr·rform all acts 
required by the Administratr}r of the Wage and Hour 
Division of the United Sb;le~ Department of Labor ag 
conditions to exemption of thh ~t<tte frpm the earnings 
garnishment ptol"biollS of the ConSUPlcr Credit 
Protection Act of 196.~ (1;'1 V.S.c. Sec.. 1671-1571\. 
including, but not llmHed to: ' ' 

(a) Hepte,eI1ti'1g lmd atHn8' em behalf of the state in 
relation to the ldtnlni.mamt' of the WI!se ano Hour 
Otvillli011 and th& Ad:dnhtl.'!tttlt" m l.'ert'esutlttlldvlla .lith 
rngll.rd to 8n), 

mlttier relatlng h:l, Or1!tlfiill~ out of, the apphcation. 
Interpretation, !lnd enforcement of tlw laws of this stntl? 
tegulatlng withholding d '"Qtnil'gs. 

(b) Submitting to the Admlni!tmtor of the WlIge and 
Hour Dlvis!on In duplkate and on !l cllrrent bflSis. II 
certified copy Of every staluti~ O' lhis stutP. affecting 
earnings withholding, rind h caHned top" of uny decisIon 
In any case in\,olvlllg an}' of tho',!; ~lal utes, made by the 
Supreme Court of th(~;~r!lt{'. 

(c) Subwfttfng 10 thC' Anminfstnltm of !h~ Wage and 
Hour DivisIon 1\i)! hf;)rmathn l'dfillng to the 

f t {' . '!I" ,,' • til t t ell orcemt'J:] ().' r;ltn:n;b WI. HlClWl!1~ tilW, ot . 1 S S a e 
which the Adttd.n:1..~ t t~U1t' m,~~' <{"~qtH!~!:; ~ 

t 72l.1S11. Fraudulent withholding by employer 

723.152, If an employer wHhholds el1t1ling, pursuant 
to this chllptcr. lind, with the i!'b~!'jt !o clelrAud either the 
judgment ctedHor Of tl.e j;.Idgmellt uehtor, fans to pay 
such withheld e.ltntng:' over to tlw 1,~vrll1g of/ker, the 
emplo}',~r i~ gulity of l.l !l"!ISt1.''TIvannr. 



,123.1S3. Employer not tit defer (lr iI~elcr!lltl!! 
pI! YIWill, t of eilrnlng! 

'!23.L53. (Il) No emp\Oj0f shall defef or uc-ceierste 
an)' Pl!}rD.(·nt of paw."ng~ tc 1m "mp!oyu~ with the intent 
to'dcieat or dlmlJl!sh HI" !udl\mertl Cl!'ultor's rights 
under ,Ul earnings wIthholding urdel (g~:uGd pursuant "0 
the procedures pt'}vluBci by (hI> chapter. 

(ll) if l'n empk.yt·r vlok!le.\ Has ,cdion, the judgment 
creditot lUll)' bdng a clvllllctiOIl agahl,t the empluyer to 
recover the amCllC': thai would have heet! withheld and 
paid over purstunt to tillS r~h,wter h~d the employer not 
violated tn/" .'.ertlo'1. The remedy provided by this 
subdIvision if> not exclusive, 

§ 723.154, netUedlc5 of Jud$ment lolredit'lrf Hmltation 
of empl(lytlf,,~ ill1blllty 

723.154. (a) If an ctl't[lioye:r filils to wl~hhold or to pay 
OVIU the amount the ei"l'loyror h r!'!'1'.1ir€n to wlthho.ld 
and pay tlVIOl: ;mnlumt CD till" chl1pto!l', the judrrn"ot 
creditor may br<,ug !l civii ~",Ulln 'lgai,lst ttll! employe!' 
to r--eco-v-ar ft;uch. 
AmOunt. The remedy proy;,jeci b~' lhi~ ~t!hciivlsion h not 
exclusive. 

(b) NotWitbtundi'lg suhdivision (u), an employer 
who cornpHe.~ with ~X1y written order or written notice 
which purports to be givl'n Of <;'.'fvPel in flcconllltH'c with 
the provlilioM of this (;hapte; IS !Jot sUllJect i'o fmy dvil Of 
criminal liabmty fDl" w('h (ornpli:mce IlnleSb the et~
ploy81' hII." '!cU'II'lIly l1artl.dpl~-.. d b ~ frow,l. 

GOVUINMENT CODf; 

§ J8750 (lI.ddeci). ~"1;7~ tmd,<,t '\i~nlplo}'I:~!' f:;tmlill¥' 
ProtCtlt!Otl Law 

SEC. Il. Sedion ~:1:173f} h ndd",d to (he (;overrJrn\'!'n~ 
Code, to ,ool1d: 

267!5tl {it,} The ((0\{' fot ~e"\'ll1i! !in ;~!lrnl.ngs 
withhOlding order .mdc" 'he Emp!o~'!"(~~' E'Ifl1!ngs 
Protection Law, Chapter $0$ (('Onm'.t.~'ltinl< with Section 
723.(10) of Title il nf 1'1lf~ 2 of the Code of Civil 
Procedure, Including but liUt limited to be <.:o~ls of 
postage or trllvdil1g, Bud rOJ perl'orm\ng ail othf,r dulles 
of the levying offjcm' undn tl!;l( ltlw with re,·pecl to !Ueh 



('u') N~ ".jd·"'l" 'J'" C".'-' N"'j"r "'~'>n'fi ... ~V ._-.... U-.J .!l _ll"" t .... ··.: .. l', \,.- ......... ,.:r~ V ",-",:,~~JI_ .,<0; •• .. " ... " ut'$ 

cluu."alfll hy the levy tng "fHe:!!!: till' !}Eftfol-minii the duties 
under the ~:mployee~' EI!!1l1tlg.~ PfoteC'tlOtl Law, Chapter 
2$ (commencIng with Sc,::!.iOi" 72.1.(10) of TItle I'J of Pert 
2 of the Code of Civil ProcHlme, 

LABOR CODE 

§ aoo (amel'dtldi, W'.lgt- 119!ilgmmmt~ 

SEC. 9, Secticn 300 of \ he L,lbur Code is amended to 
nmd: 

300. (.1) As tired fl.1 ,,~is section, til(! phrs"'fj 
"s!Jslglllmmt of Wflgt'.<" 1!Iciwie.I' tfw sale or !£ssigmnent of, 
or gfi'it.!g of 1m order [Of', w;iFes Of silillry but does not 
Inr:1ude an arde'l" tf1' IIStiigllmcnt in/Ide purswmt to Sectiml 
4'!0l of tluJ Ch'11 Cod!,. 

(b) No ai£lgl1meHt 'Jf, f.'f' fH'6e1' ~I' wages 6i' i'lfthl,~· , 
earned or to be clIrned, ~.!l ~~ if valid I iI11,~s$ alJ of the 
following COfldition~' fire !Jdlisfied: 

W ~ (lJ The }l.~~lgmnent I:i contained in Ii 
separate written jnstrument, ~li;;ned by the penOl! by 
whom the ~. wuge~ or nllery have h,;en. earned or are 
to be earned, Rend Ident!fy:ng spec!fknilv the trlltJ5aet!on 
to which lhn il~slgnmenl reJat,s t ~ .• 

tDt (9) Where ~t the !l.~sIRI.l!lW;it &f; ~ ~ fm. 
vrlt~M Ell' ~ is made by a m&r:k'd )Jersor!, the written 
consent of the ~~ Of wtk JPou.~e of the penon 
n1aklllg ~ the Ii.%igm'hmt 9P ~'i' is attached to ~ 
the !In!gnm(~!It M ~ MMl, No such ('omen! is 
required of allY married perron (}) afCer elJtry of a 
judgme!\t ,jec~:.tr..& . .'!. }..'tl~A a"'pii.!..~.ti"g .!'L2.!!!. such j>~reon' Ii 
!££J!!!£ .£!. "llilll ,tll!' ~!lx!'M i!"rB..£!l !!!:.~, the sP.£.~~ ,2f 
thl!.lE:II.!ried ,E2Y.".2n. fIll, H:It'bi 

leJ"lhltli!' <lYnl sp;ut Idler {'!ttl:" of i1!1 intf'riocutory 
judgment of aL\roluti.':m of their nurrfl1ge, if /I wriftrm 
stBtement by Int" pawn mald!!lf t!te":s,,ignwent; seWn£, 
'forth such r!1ct~, is alf;u:hed 10 0.," !ncluded in the 
RssliJnment: 

-fe+ (3) \Vh~r(j ~I tflea'BiJl;:')'T,ent:~~i.'I't'&lo W!l:~e!I 
MIIIIIII'" i~ maJe b:. ij min"!, (h,~ written (,Ql1se~;t of ;; 
patentor ~U!lr~::l: of ~eh til,.' rIllr!'Jf Is ,\ttQ('neu tv ~ 
~ '"' thc a;,sII511me.1I t ftf\'tI , 
~ (4) Where 9t~ tit,' assignment ef 6i' ~e'I' ,fer 

¥ .... ~e.9 ttl' !Iii!'!"" is made by II perwn who l.~ unmarried or 
who Is an adult or who is both Ilnmnnied and adult, Ii 

written statement by ,he per'iOH making ~ the 



!lS.ift.;tmnel1 t t'it' I'~ scWnp! fo~tl! sUf,h fllcts, is attached 
to or indmled jl' 5'tIt..fi Ifle ;;ssigl'1tTINlt Of' ~'1 ' 

(e) (5) Nt::' oth~,. nssignn;m1t 61' ~ e:tMs !n 
connl'.lctiCJij 'wit:: !-hc '~rr;l' trIHls::u:t!on or series of 
trar.sactiom Plld I: wr!tten ,tutement hy the' person 
making Ifttt'h the u1'J!gmnerll t1,~ .... l't.w to that effect r Is 
Il~tachecl .L"_",.",,, -,) '-or ,,.,,,, • .,rt.,..I.J.~~.J.- ..... , tn tJl~ II. - , . ftrt~""'~14:-' {. v_ ........ 11l--= -'. ... t.~ o;rn:.7~ '1'i'fifl L ~~-

i1s1f:l!neJU, 
, ((;) A ,~opy o{ "tW'" M the i!f,;dl~nm('l1t fit' e~ lind 

of the wriHen stal"!"!m.el,t provided for \,' f!t:lha!'Ji8i1m -(tit 
~ par.1[11!Jrhs (,'?,.!, (4), and (5) , lluthenticated by II 

notary public, M.taH, ~e m~eft is !1lc(l with 11m employer, 
accompanied \~y l'~n ltel'lLr.ed .>tt'iement of the amount 
then dUG to the !.,;"lg!li~(" 1 ' 

(7) ~"'wkhfl'l' tITM !l+ g~ 'clmi! At the time the 
$$Sfgnment is f!1!'(i w'itbtht' empIOYf~r, nu other 
ass!gmn,>nt w,. ""de.,. f,w th-e !:,,~ of ~' wages Elf 
1Ift18"'" of tile romployee 1s ~lJbject to payment land nu koY¥ 
@it e~ttU~ eo mfngs withholding on:/If"r "gll/nst _ the employee'!l 
wages 01" salary !~ 1n forc)(, Afl~ Y!tHE M81~ft'tel'lt, wfteft 
hIea J:loI m:~ ~I'h ~ ~~ !!6I'1t!Hl'lea ftr.lpeit!:, 
tthMl ~ t'~~; wi#! ~r;"M 00 ~ 'itl &8ettoct'!+it A~ 
II1'!MgfI~ ~l' ~ !'If' :tll~t'"·~'.!er,,, ~,. eft €1I:eeIlH!!I'I, 
~ fl9WE!i' sf 1:IH:i~' t~ ~ ~ f:'ellfl1!!f ~8 ef' !Hiler)' 
IIkttft be ~ !It- !tIl~ ~ ~ ~ l"f1ai!el' tfteFel'lfr 

lIk It!f!lj~!ll~ eft ill' (~-det' te. ''''~ M e~ eMR l!oe 
~ ~ li-t Ul'e time r# ~ h'ItM~4ng tl<1fJ .. eef; !!t4t!ft '/IfIgeG 
&I' Mltw", !~<;"ffl bt~ {~''Hl+~ ffi(~ .fM Hte M\ee9g!tI!"-~ ef' 
~ Md ~4 !7l'\l;. W t-l'!~., j.oe~ tW ~Jefi!J ftf!'l'Ibhlfig 
MH4t MiCe~':<~ t,f 14ie 4,~H,' el'l4 H~f'lt aru,. fM. tfte 
"1'!'HlCft~ !'Ief)'~L~; t<} fw,,!*,,~11#!'h M'!e~~~ 

f " ... ",j' ~ ,. ~,';rArr' "" ",", '" "f }"'1 -'''1~ e't" "t tIM fl'm'~ ~(l 1. la._,·U ~.1.·''''.'fH_~_~t-,-}" ,[ ,~lil.,.L~ J ~ __ ~j(\., til .II:;., .l'l_ 
, - -' ~ " -' . an eIJrJ'inli!-' w;t;1, .. nf(f'ng '-'.I'd,,,,r P,; ,<uTed s'Ilspen(Js the 

oporatirm c/'! he ('t1Ti1!;J[!:'i wit!'/w!t!ln.,i r.rder vnfil ,dier 
t ' . f' t" ''Ii' I.' h th ' .ne ett!! 0 ·tj(l pll;Y pf~''''!.:J(t -~n'!nlr 1¥.a!C- C tUlt!'JJngs 
wlthho/d;nx i?l'dc-r 1.\ ,wn'eo' :rtK','rm1f'1' tile emp/o.'er 
~j!{dl wifhfJcAi h}fi i the i 'ml..Jo~'I'f'5 WN7tis or .m/ilry 
purswmt io ah~ I .. 'funi't;.,,; rl"hh~nidi!N! o:tder withollt 
reglltt! to whetlier tlie 11.",,"I;;tmu:n1 reml'ins in eflixt, 

(d! t lncler any iI·)sjgnm',~r.! of; 9f' m~ tel' wages e1' 

~ +tl be ffil'~d " r. S'JIl1 'wI fn eX1:H'fl 150 pel' centum 
of the a:'l8!!i!1llr'g w;;.ge3 or Ml.ZiI'l"\ .. ~Mi t!'Ot~ ;::!tfl/!!!f.f SJ.I fIei' 

•• ~ ,t-" '. .., it. .. 
ett~ m' mt" ~\f."(5\\' 1'1 ~~~')l; M !lIrit'tI')'! ~ fft'e' 

!!h"""i~ thllf: ~ ~ 05-1' ~~ !i';ot'I ~9SM')' fM ~ 
Btl~ &f ~ m!~ ~ &t~~ €};.tl~tt M' ~ 

It f '.",~ , ... _,,'l .. L_, " .1.> .. ~'~_ .1 mt-mers e· 'm'V !"tm"'l¥'-~' ~~ ffl' ~ ~ft"; fMIt'ft 

~ iti ~~ ~ it'! ~ b,. Ir.~, !~ !;hllil be 
withheld hy, illld be c:;;L!cHhlc fretT;, the a~slgnot's 

_ Lit'" 
i 



employer at the tiine of each payment of such wages or 
salary, 

(e) The employer ~ be is entitled to rely upon the 
statements of fact in the writtcn statement provided for 
in lltihr:li\'i~iafls 1-# tiM W lieJ.eef paragraphs (2), (4), 
and (5) of subdivi,iol1 (b). without the necessity of 
inquiring into the truth thereof, and the employer shall 
incur no liability whatsoever by reaSOll of any payments 
made by ft!j,1II the ~1.I2.l!,yer to a.a ""sipnee under any £lssignm>!nt .... 
al'tier, in reliance upon the facts so stated. 

(f) An assigllment of wilges to be earned is rel'oeable 
at allY time by the maker thereof. Any power of attorney 
to assign or colleet wages or salary is reFOcable at allY 
time by the maker thereof No revocation of sucb .111 

assignment or power of attorney is efft)clil;e ,1S to the 
employer until the ~m~l~cI .. ~~ive~ writte~ notice of revocation 
from the maker. 

(g) No assignment of et' effiep fet' wages et' salar)', 
"earned or to be earned, ~ be is valid under any 
circumstances; if the wages or salary earned or to be 
earned are paid under a plan for payment at a cenlral 
place or places established under the provisions of 
Section 204a ef ~ eerIe. 

(h) This section !!httH does not apply to deductions 
which the employer may be requested by the employee 
to make for the payment of life, retirement, disability or 
unemployment insurance premiums, for the payment of 
taxes owing from the employee, for contribution to funds, 
plans or systems providing for death, retirement, 
disability, unemployment, or other benefits, for the 
payment for goods or services furnished by the employer 
to the employee or h*e the employee's family at the request of the 
employee, or tor charitable, educational, patriotic or 
similar purposes. 
ill No assignment of wage~!!!. valid 

unless at the lime of the makil1!( tbereof, such wages or 
sahlJ'y ha I '(! becn eil rned, cxcept for neces~Hies of lift~ and 
thell only to the person or perSOllS fumishiIlg sllch 
necessities of li(e direct~v .lIJd then ollly for the amount 
needed to (umish slIch necessities, 



WELFARE AND INSTfTlJTiONS CODE 

~ 11489 {tedlllkal limeililme-Il!j 

SEC.;o. Sec! ton U.489 of the Weif"re ,mci 
rtlStitutlol1s C:od" b ,mlCnden to rend: 

il41N. Afl(,l' Judgment in nnv (ourt !icHon brought to 
enforce th:'! sU!;iJurt f}!'HgH~'(l!1 of an abScllt iMtcmt 
pursunnt to the prmls;olb d' thl, ('hHpt'Jr. fi W1'# af 
!C1Il'1"\+!i6ff fflftj" h~ ~itH.-d ft/<fWffl 6+i!eI!W:H' l..t Hte ettfItifig!! 
Etf +he ~'tH t'''l'1~ d~ i>!' e',,,,,~ fit!' lffi ~ 
.......... ~ ., ... ,j ~ ... ''';n. 4,~ f~~"""lt'l'!flr ~L_II L,. "'f!'~'eli-~--l'-p .... ~_~ tt'tttt :n • .J fttftnl .. ,y '._<:O::'CT~_0 •• ·mt'tt t:)t!I' ~~~, ~v 

ft#!ilffl tfte eMe!'f'.;-m..~ft~ t;+ ~ 'M'H: i'Jf (,!let'\t~ tbe 
cowt JJl}jl' order :111 4!S~qn1ieJit of "'IlRes punwmt to 
St.'Ctioll 4101 of/he Ch·i! O"d'·. 

THANSlrIONAI, PROViSWNS 

SEC it An) it.,.y of 1\ \·;tir ,j e~d;utinn agllimt the 
earnings of 1\11 cillploree PW'SUai,t to SecUo!1 1382.3 of the 
Code of CJ,Yjl Pwc:edlJtc, ,hili h111 heen served on the 
amployilt i>tic~ to JOtlt>f!t)' I, i~)}9, shlill lila given effect 
after the Op€'l'atlve date of l his fie' to Hw snnlc extent us 
11: would have bl":'r1 g!ver. eff;:ct hlld this nd not been 
ennt!cd, and the tilW in effed prior to the opctlltive dille 
of th~3 !W! shall gonml such lev)" No carnlngs 
withholding meier !<p)'vt·d pll!'itlUnt to this :lei un 01' lifter 
.JllfilJoiliity J., \ 'J19. "'hall be ,,1 l'e~ <illY eUee! durinll the 
perlml'thu!.i1 levy lTH{rle pi ,rH"lij t to u writ of €xecutk.n 
agaim.i the cMnings ,)f ~1l1 cmph.'eL' fH.ll w:mt to Section 
6k.2.:'~ of th;-' C~('d(: ;;1' t~il,;n Frocedu'rc has hee,t} gf.ven 
,,[fpcL Hnd any !,"lri~ing, wHhi1ddlm{ (}tdCj' served nn an 
CmjJI,yy"l' durimr 'iv' '}('fin,l "'leii '" ie-n' ix "1 efred' sb"q " , • ~.. ,,' "'" ....... " __ ._~ _. q .... ~. ,.~. ~ co· _, ~tH 

be illcffect!n' 

OPERATIVE: DA'il~ 
SEC. 12, IhL~ get shuH l'e(~nme nper(lli"e on January 

1" 197'1. th~ j' .... dl.::tal tF)~m:·:U., th~ ~tnte _p;I!t1ci@s 
cotlcctnf.ld with the iJ,wlc:1Hmla:i')n d Articlf1 4: 
(cotnmendng With Sc,'Ctiuil 72,'1,0"0) of Chapter 2.5, of 
Title £I, of Pgrt 2 of' the CurLe of Civ:) PrcNdtlte. and tht> 
court clerks lWei lev,:!,!),;; nmc('l"l 'ilHll, l;rlol' to that dale, 
take aU measuu% n,;cNsary In orrler th<lt ttw provbions 
of this tiel mIly be imp:t<±met~ti'Hl on J~tiUtu:)* 1." 1919~ 



~1ANDATtD LOCAL COS"1'3I'ROVISWN 

SEc. 13, ;'-io\with,tllndjng ~ct'tion 2211 of the 
Rcv,o!!ue end ToxaHon (;,dc, th('re sb.ull be 110 

reimbursement pUfS\l!mt (0 111['1 section nat shal! there 
be an approprlatloll made by this act because 
self·flnandng authority .is proviGixl in thIS act to COYer 
such costs 

PARtiAL INVALtUfn 

SEC. 14. If MY ptovl,Jol1 ('[this ;l.Ci. or the applkatJon 
thereof to any person or Cit('mmhmce, is held invul!d, the 
remainder of the act or the application of weh provision 
to othet perSOhS or eirc'Jtnsranecs, shill! not be affected 
thaTch),. 


