
11/17/76 

Memorandum 76-106 

Subjectl Annual Report 

Attached are two copies of the Annual Report in the form in which 

we plan to print it. Please mark any editorial revisions on one copy 

and return it to the staff at the meeting. 

We have revised the draft earlier considered by the Commission 

to reflect Buggestions made at the time it was previously considered 

and to reflect deCisions made since that time. We do not plan to 

discuss this matter at the meeting unless a member of the Commission 

wishes to bring it up for discussion. 

Respectfully submitted, 

JohnR. DeMoully 
Executive Secretary 
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SUMMARY OF WORK OF COMMISSION 

During 1976, the Law Revision Commission was engaged in two princi

pal tasks: 

(1) Presentation of its legislative program to the Legislature. 

(2) Work on various assignments given to the Commission by the 

Legislature. 

At the 1976 session, one resolution and 12 bills were introduced 

upon recommendation of the Cornndssion. The resolution was adopted; 

nine of the bills were enacted; two bills were held in committee; 

one bill was vetoed by the Governor. The nine bills enacted in 

1976 (which added, amended, or repealed approximately 235 

sections) dealt with a wide variety of subjects: operative date of 

eminent domain la\;,·partition of real and personal property, modifica

tion of contracts, relocation assistance, transfer of out-of-state 

trusts·to California, turnover orders under the claim and delivery 

statute, prejudgment attachment,. private condemnation for utility ease

ments, and service of process on unincorporated associations . 

The Commission plans to submit five recommendations to the 1977 

session. The major recomm"nciation proposes enactment of a new compre

hensive nonprofit corporation law. Other recommendations deal with "age 
garnishment, sister state money judgments, damages in 

breach of lease,. and liquidated damages. 

action for 

During 1977, the Commission plans to devote the major portion of its 

time and resources to the study of creditors' remedies; inverse condem

nation; evidence; and child custody, adoption, guardianship, and related 

matters. Other topics may be considered if time permits. 

During 1976, the Commission also reviewed decisions of the Supreme 

Court of the United States and the Supreme Court of California, as re

quired by Section 10331 of the Government Code, to determine whether any 

statutes of the state have been held to be unconstitutional or to have 

been impliedly repealed. 

During 1976, the Commission held 10 separate meetings, consisting 

of 28 days of working sessions. 

I 
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December 1, 1976 

To: TIlE HOl>:ORM1LE ED:lIU~D C. BROWN JR. 
GO\'ernor of O,hforIlj,1 and 
THE LEGISLATURE OF CAI.IFO":>-HA 

In conformity with Government Code Section 10335, the California 

Law Revision Commission herewith submits this report of its activities 

during 1976. 

I am pleased to report that nine bills and one concurrent resolution 

were enacted to implement the Commission's recommendations during the 

. 1976 legislative session. 

I would also like to give special recognition to Assemblyman Alister 

McAlister who carried 11 of the bills recommended by the Commission, to 

Assemblyman John T. Knox who carried one of the bills recommended by the 

Commission, and to Senator Robert B. Presley 'and Senator Alfred H. Song 

who managed and explained bills recommended by the Commission on the 

Senate floor. 

Respectfully submitted, 
Jom; N. \lcL\UI\lN 
Chilinnan 

I 

I 
I 
I 

1 , 
: 



( 

CONTENTS 

SUMMAny OF wonK OF COMMISSION ....................... 1 

ANNUAL BEPORT FOB THE YEAH 1976........................ 5 

INTRODUCfION .................................................................. 5 

LEGISLATIVE IIISTOHY OF HECOMMENDATIONS 
SUBMITTED TO 1976 LEGISLATIVE SESSION .... 6 

Partition of Real and Personal Property ~ 

Prejudgment Attachment .•••• '. • • • 7 
Undertakings for Costs. . • • • • • • • q 
Claim and Delivery Statute--Turnover Orders q 
Eminent Domain. • • q 

Operative date of Eminent Domain Law 10 

Relocation assistance. • . • • 10 

Byroads and utility easements. 10 

Transfer of Out-of-State Trusts to California 10 

Admissibility of Duplicates 10 

Modification of Contracts II 

Liquidated Damages. • • . II 
Service of Process. • • • II 

Resolution Approving Topics for Study II 

1977 Legislative Program . • • • /2.. 

HEPOHT ON STATUTES REPEALED BY 
IMPLICATION on HELD . 
UNCONSTITUTIONAL ..................................................... 13 

CALENDAH OF TOPICSFOH STUDy ................................ /(p 

Topics Authorized [or Study ......................................... : ......... ,'. If&> 
Topics Under Active Consideration ................................... ,/~ 
Other Topics Authorized [or Study ..................................... III 
Topics Continued on Calendar for Further Study ... ...... :;.0 

Topics to Be Removed From Calendar of Topics • • . • ~O 

Topics [or Future Consideration ......................................... .... ::lJ 
FUNCTION A:-<D PHOCEDURE OF CmlMISSION ......... ;/.J.-

PERSONNEL OF COllIlIHSSION ................. : ............................ :1.5' 

RECOMMENDATIO:'\S ................................................................ 2~ 



c 

c 

APPENDICES 

I. Current Topics-Prior Publications 
and Legisla tive Action ...................................... : ........ : ........... " ........ :;, 7 

II: Legislative Action on Commission 
Recommendations (Cumulative) ..................... , ..... : ...................... ¥ 

III. Recommendation Relating to Service of Process on Unincorporated 
Associations (February 1976). • • • •••••••• SO 

IV. Recommendation Relating to Sister State Honey Judgments (April 
1976) • • • • • • . • • • • • • • • • • • • . • • • • • • • •• 5'1 

V. Recommendation Relating to Damages in Action for Breach of 
Lease (Hay 1976). • ••••••••••••••• 

. VI. Letter Submitting Report On Assembly Bill 1671 (partition). 

VII. Report of Assembly Co~"ittee on Judiciary on Assembly Bill 
1671 (partition). . . • • • • • • • •• ••••••••• 5.3 

VIII.Report of Senate Committee on Judiciary on Asse~bly Bill 2864 
(prejudgment attachment). . • . . • • • • • • . • . • • • 5'3 

IX. Recommendation Relating to Wage Garnishment (October 1976) ••• ji~ 

X. Recommendation Relating to Liquidated Damages (December 1976) •. 5~ 

PUBLICATIONS OF THE CALIFORNIA LAW 
REVISIO N CO:\fMISSI 0 N ....................................................................... 5& 

4 



c 

ANNUAL REPORT FOR THE YEAR 1916 

INTRODUCTION 
The primary objective of the California Law Revision 

Commission is to study the statutory and decisional law of this 
state to discover defects and anachronisms and to recommend 
legislation to make needed reforms. 

The Commission consists of a Member of the Senate appointed 
by the Committee on Rules, a Member of the Assembly 
appointed by the Speaker, and seven additional members 
appointed by the Governor with the advice and consent of the 
Senate. The Legislative Counsel is an ex officio nonvoting 
member of the Commission. 

The Commission assists the Legisiature in keeping the law up 
to date by: 

(1) Intensively studying complex and controversial subjects; 
(2) Identifying major policy questions for legislative attention; 
(3) Gathering the views of interested persons and 

organizations; and 
(4) Drafting recommended legislation for legislative 

consideration. 
The efforts of the Commission permit the Legislature to 

determine significant policy questions rather than to concern 
itself with the technical problems in preparing background 
studics, working out intricate legal problems, and draft~ing 
needed legislation. The Commission thllS enables the Legislature 
to accomplish needed reforms that otherwise might not be made 
because of the heavy demands on legislative time. In some cases, 
the Commission's report demonstates that no new legislation on 
a particular topic is needed, thus relieving the Legislature of the 
need to study the topic. 

The Commission may study only topics that the Legislature by 
concurrent resolution authorizes it to study. The Commission 

now has a calendar of 23 topics, including six new topics added by the 

Legislature at the 1975 session and one new topic added by the Legisla

ture at the 1976 session. 1 The Commission recommends that one topic be 

removed from its calendar. 2 

Commission recommendations have resulted in the enactment of legis

lation affecting 4,294 sections of the California statutes: 1,742 sec

tions have been added, 910 sections amended, and 1,642 sections repealed. 

Of the 102 Commission recommendations submitted to the Legislature, 89 

(87%) were enacted into law either in whole or in substantial part. 

L 

2. 
See listing of topics under "Calendar of Topics for Study" infra. 

See discussion under "Topics to Be Removed From Calendar of Topics" 
infra. 



( 

( 

LEGISLATIVE HISTORY OF 
RECOMMENDATIONS 

SUBMITTED TO 1976 LEGISLATIVE SESSION 
Twelve bills and one concurrent resolution were introduced to 

effectuate the Commission's recommendations during 1976.' 
The concurrent resolution was adopted, nine bills were enacted, 
one bill was passed by the Legislature but vetoed by the 
Governor, and two bills were held in committee. 

Partition of Real and Personal Property 
Assembly Bill 1671, which became Chapter 73 of the Statutes 

of 1976, was introduced by Assemblyman Alister McAlister to 
effectuate the Commission's recommendation on this subject. 
See Recommendation Relating to Partition of Real and Personal 
Property, 13 Cal. L. Revision Comm'n Reports 401 (1976). See 
also letter submitting report of Assembly Committee on 
Judiciary, Assembly J. (Jan. 22, 1976), at 11419, reprinted as 
Appendix VI to this Report, and Report of Assembly Committee 
on Judiciary on Assembly Bill 1671, on file with the Assembly 
Committee on Judiciary, reprinted as Appendix VII to this 
Report. 

A number of amendments were made to this bill upon 
recommendation of the Commission as a result of continuing 
study of this topic after the bill was introduced: 

(1) Code of Civil Procedure Section 392, which was not included in the bill as 
introduced, was amended to deiete former paragraph (b) of subdivision (1). 

(2) Code of Civil Procedure Section 872.010 was amended to delete from the end 
of subdivision (d) the phrase '"and any right, title, estate, lien, or other interest 
therein," 

(3) Section 872.040, which was not included in the bill as introduced, was added 
to the Code of Civil Procedure. 

(4) Code of Civil Procedure Section 872.110 was amended to add subdivision (b). 
(5) Code of Civil Procedure Section 872.210 was amended to add to paragraph (2) 

of subdivision (a) the clause: "where such properly or estate therein is o-wned by 
several persons concurrently or in successive estates"; subdivision (b) was added. 

(6) Code of Civil Procedure Section 872.230 was amended to add the words "if 
any" at the end of subdivision (a); in subdivision (d), the word "estate" was 
substituted for the word "interests" and the word "therein" was added at the end 
of the subdivision. 

(7) Code of Civil Procedure Section 872.250 was amended to substitute a new last 
sentence in subdivision (c) for the one included in the bill as introduced. 

(8) Code of Ch'il Procedure Section 872.310 was amended to add to subdivision 
(b) the phrase "and on other persons named as unknown defendants," follov.·ing 
"872.550," and to add the phrase "and the provisions of this article" following 
'"415.50". 

(9) Code of Civil Procedure Section 872.320 was amended to insert in subdivision 
(a) the word "real" preceding the word ··property". 

(10) Section 872.430, which was not included in the bill as introduced, was added 
to the Code of Civil Procedure, 

(11) Code of Civil Procedure Section 872.510 was amended to insert the phrase 
"or reasonably apparent from an inspection of the property, in the estate" preceding 
the words "as to", 

(12) Code of Civil Procedure Section 872.710 was amended to insert at the 
beginning of subdivision (b) the phrase "Except as prO'lrided in Section 872.730,"; in 
subdivision (c), the word "estates" was substituted for the word "interests" in five 
places. 

1 One of these bills-AB 1671-was actually introduced in 1975 but was enacted in 1976. 



c 

(13) Code of Civil Procedure Section 872.720 was amended to insert at the end of 
sulxlivision (a) the phrase "and, unless it is to be later determined. the manner of 
partition ... 

(14) Section 812.730, which was not included in the bill as introduced, was added 
to the Code of Civil Procedure, 

(15) Code of Civil Procedure Section 873.010 was amended to add paragraph (7) 
to subdivision (b), 

(16) Code of Civil Procedure Section 873.080, as it was included in the bill as 
introduced, was deleted. 

(17) Code of Civil Procedure Section 873.090, as it was included in the bill as 
introduced, was renumbered 8i3.000. 

(18) Code of Civil Procedure Section 873.150 was amended to delete the phrase 
~in the action" foUov.'ing the words "third person". 

(19) Code of Civil Procedure Section 8i3.230 was amended to insert the phrase 
"prior to the commencement of the action" following the word "Where". 

(20) Code of Civil Procedure Section 873.290 was amended to insert, in subdivision 
(b). the phrase "of partition" follo'\\'ing the word "judgment" and, in subdivision (c), 
to substitute the word "partition" for the word ·'confirmation". 

(21) Code of Civil Procedure Section 873.640 was amended to insert the words "in 
writing" preceding the word "requested" in the final sentence. 

(22) Code of Civil Procedure Section 873.650 was amended to substitute in 
subdivision (a) the phrase "place of' for the phrase "addition to" following the word 
"In", 

(23) Code of Civil Procedure Section 873.770 was amended to insert the phrase 
"or lienholder" following the word "party" in the introductory paragraph. 

(24) Code of Civil Procedure Section 873.82.0 was amended to delete from 
subdivision (c) the phrase "of parties" foHo",'ing the phrase "any liens". 

(25) Sedion 873.850, which was not included in the bill as introduced, was added 
to the Code of Ch'il Procedure. 

(26) Code of Civil Procedure Section 8i3.920 was amended to substitute a new 
subdivision (d) for the one \'lhich \\'as included in the bill as introduced. 

(27) Code of Civil Procedure Section 873.930 was amended to insert subdivision 
(a) at the beginning of the section. 

(28) Code of Civil Procedure Section 873.960 was amended as follows: At the 
beginning of the third sentence, the clause "The order shall be conditioned" was 
substituted for the clause "The court order is contingent"; at the end of the third 
sentence, the word "partition" was substituted for the word "action"; the fourth 
sentence was added. 

(29) Code of Civil Procedure Section 874.130 was amended to insert the phrase 
"all or a portion of' follo"\ving the word "sale", 

(30) Code of Civil Procedure Section 8i4.210 was amended to insert at the 
beginning of subdivision (c) the phrase "Except as pro'\'ided in Section 874.230,". 

(31) Code of Civil Procedure Section 8i 4.230 was amended as foHows: At the 
beginning of the section, the words "Where a" were substituted for the ,vords 
"l\'otMthstanding Se<!tion 8i4.21O, where an occupant or other"; the phrase "the 
occupancy reasonably should have been known or" was deleted following the word 
"but"; the phrase "or would have been reasonably apparent from an inspection of 
the property" was inserted follOwing the words "interlocutory judgment"; the phrase 
"occupant or other" was deleted folloMng the word "such"; the final sentence was 
added. 

(32) Section 874.240, which was not included in the bill as introduced. was added 
to the Code of Civil Procedure, 

(33) Probate Code Section Il03, which was not included in the bill as introduced, 
~as amended to substitute in the first sentence the words "property when, under the 
circumstances, sale would be more equitable than partition and when the property" 
for the words ·'any property which can not be partitioned without great prejudice 
to the owners and which". 

(34) The effective date provisions were amended to clarify their application. 
(35) A section was added to the bill to specify when the owner or lienholder may 

bring an action for partition. 
Technical amendments were also made. 

Prejudgment Attachment 
Assembly Bill 2864, which became Chapter 437 of the Statutes 

of 1976, was introduced by Assemblyman McAlister to effectuate 
the Commission's recommendation on this subject. See 
Recommendation ReJating to Revision of the Attachment Law, 
13 Cal. L. Revision Comm'n Reports 801 (1976). See also Report 

1 
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of Senate Committee on Judiciary on Assembly Bill2864, Senate 
J. (April 22, 1976) at 11113, reprinted as Appendix VIII to this 
Report. 

The following amendments were made to this bill upon 
recommendation of the Commission as a result of continuing 
study of this topic after the bill was introduced: 

(l} Code of Civil Procedure Section 483.010 was amended to insert in the second 
sentence of subdivision (b), follO\~rjng the word "valueless", the phrase ··or has 
decreased in value to less than the amount then owing on the claim, in which e\'cnt 
the amount for which such attachment may issue shall not exceed the lesser of the 
amount of such decrease or the difference between the value of the security and the 
amount then owing on the claim .... This amendment was rnad~ at the suggestion of 
the California State Bar. 

(2) Code of Civil Procedure Section 484.050 was amended to substitute a new 
sentence for the final sentence in subdivision (c). 

(3) Code of Civil Procedure Section 484.090 was amended to substitute at the end 
of subdivision (b) the phrase "attachment, it shall order a writ of attachment to be 
issued upon the filing of an undertaking as provided by Sections 489.210 and 489.220" 
for the phrase "attachment and the plaintiff has provided the undertaking required 
by Article 2 (commencing 'With Section 489.210) of Chapter 9, it shall order the 
issuance of a writ of attachment." 

(4) Code of Civil Procedure Section 484.370 was amended as follows: In the 
introductory paragraph, following the word "order", the phrase "a writ of 
attachment to be issued upon the filing of an undertaking as provided by Sections 
489.210 and 489.220, if it finds both" was substituted for the phrase "the issuance of 
a writ of attachment if it finds all"; the words "to be" were inserted preceding the 
word "described" in subdivision (b); subdivision (c) was deleted. 

(5) Code of Civil Procedure Section 484.520 was amended as follows: In the 
introductory paragraph, follOwing the word "order", the phrase "a writ of 
attachment to be issued upon the filing of an undertaking as prO'llided by Sections 
489.210 and 489.220, if it finds both" was substituted for the phrase "the issuance of 
a writ of attachment if it finds all"; the words "to be" were inserted preceding the 
word "described" in subdivision (b); subdiVision (c) was deleted. 

(6) Code of Civil Procedure Section 485.010, which was not contained in the bill 
as introduced, was amended to insert at the end of subdivision (c) the phrase 
"plaintiffs pro rata share of the" preceding the word "p.-oceeds" and to substitute 
the phrase "'in escrow" for the phrase "of the license". 

{7) Code of Civil Procedure Section 485.220 was amended as follows: In 
subdivision (a). follov,/ing the words "and order", the phrase "a writ of attachment 
to be issued upon the filing of an undertaking as provided by Sections 489.210 and 
489.220," was substituted for the phrase "the issuance of a writ of attachment"; the 
words "to be" were inserted preceding the word "specified" in paragraph (4); 
paragraph (6) was deleted. 

(8) Code of Civil Procedure Section 485.540 was amended as follows: In 
sulxlivision (a). foHowing the word "order", the phrase "a writ of attachment to be 
issued upon the filing of an undertaking as provided by Sections 489.210 and 489.220," 
was substituted for the phrase "the issuance of a writ of attachment"; the words "to 
he" were inserted preceding the word "specified" in subdivision (b); subdivision (d) 
was deleted. 

(9) Code of Civil Procedure Section 486.020, which was not included in the bill as 
~ introduced, was amended as follows: In the introductory paragraph, follo'Wing the 

word "order", the phrase "upon the filing of an undertaking as provided by Sections 
489.210 and 489.220," was inserted; subdh,ision (e) was deleted. 

(10) Code of Civil Procedure Section 487.020 was amended to insert in subdivision 
(e), following the word "payable", the words "to a defendant employee" and to 
delete, foHowing the \"'ord "employer", the words "to an employee". 

(11) Code of Civil Procedure Section 48B.J60 was amended as follows: [n 
subdivis.ion (c), the pbrase "identifiable ca. .. h proceeds (as that tenn is used in Section 
9306 of the C...ommercial Code)" was substituted for the word "proceeds" in tbe first 
sentence; the words "'identifiable casb" were inserted preceding the word 
"proceeds" in the second sentence. 

(12) Code of Civil Procedure Section 4&3.555 was amended as follows: In 
subdh:ision (e), tile phrase "the defendant's interest in" was inserted follOWing the 
words "value or' and the phrase "the value of the defendant's interest in" was 
inserted following the words "extent that". 
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(J3) Code of Civil Procedure Section 489.060, which was not included in the bill 
as introduced, was amended as follows: At the beginning of subdivision (a), the 
pbrase "Except as provided in subdivision (b);" was inserted; a new subdivision (b) 
was added; former subdivision (b) was designated as subdivision (c). 

(14) Code of Civil Procedure Section 489.210, which was not included in the bill 
as introduced, was amended as follows: The word "temporary" was inserted 
preceding the word "protective"; the phrase "the court sball require that" was 
deleted; tbe words "shall file" were substituted for the words "have filed". 

(15) Code of Civil Procedure ~tion 489.310 was amended as follows: The second 
sentence of subdivision (a) was deleted; a riew subdivlsion (b) was substituted for 
the former subdivision (b); at the beginning of subdivision (c), the phrase "The 
defendant shall file" was substituted for the phrase "Before rrulking such order, the 
court shall require the defendant to ftle with the court in which the application is 
made"; also in subdivision (c), the phrase "which may be" was inserted preceding 
the word "recovered" and, in the final sentence, tbe \""ords '"the condition" were 
substituted for the words "being satisfied", and the word "be" was substituted for the 
words "has been"; the third sentence was added to subdivision (d). 

(16) Code of Civil Procedure Section 489.320 was amended as fol1o\\-'5: The phrase 
"with respe('t to such defendant" was inserted follOWing the words "temporary 
protective order" at the end of subdivision (a) and in the final sentence of subdivision 
(b); at the beginning of subdivision (b), the phrase "Tbe defendant shall" was 
substituted for the phrase "Before making an order terminating the temporary 
protective order, the court shall require the defendant to"; in the final sentence of 
subdivision (b), the words "the condition" were substituted for the words "being 
satisfied", and the word "be" was substituted for the words "has been"; subdivision 
(c) was deleted. 

(17) Code of Civil Procedure Section 490.010 was amended to restore the original 
wording of subdi .... ision (d). 

(18) Code of Civil Procedure Section 491.010 was amended to insert the second 
sentence in subdivision fa). 

(19) Code of Civil Procedure Section 492.030 was amended as foIlO\.\'s: In 
subdivision (a), following the words "and order", the phrase "a writ of attachment 
to be issued upon the filing of an undertaking as provided by Sections 489.210 and 
489.220," was substituted for tbe phrase "the issuance of a writ of attachment"; the 
words "to be" were inserted preceding the word "specified" in paragraph (5) of 
subdh1sion (a); paragraph (6) of subdidsian (a) was deleted. 

(20) Code of Ci .... il Procedure Section 492.090 was amended as follows: In the 
introductory paragrapb, following the word "order", the pbrase "a writ of 
attachment to be issued upon the filing of an undertaking as prOvided by Sections 
489.210 and 489.220, if it finds both'" was substituted for the phrase "tbe issuance of 
a writ of attachment if it finds all"'; the words "to be" were inserted preceding the 
word "specified" in subdivision (b); subdivision (c) was deleted. 

Technical amendments were also made. 

Undertakings for Costs 
Assembly Bill 2847 was introduced by Assemblyman McAlister 

to effectuate the Commission's recommendation on this subject. 
See Recommendation Relating to Undertakings for Costs, 13 Cal. 
L. Revision Comm'n Reports 901 (1976), The bill was not 
enacted; it was held in the Assembly Committee on Judiciary, 

Claim and Delivery Statute-Turnover Orders 
Assembly Bill 2895, which became Chapter 145 of the Statutes 

of 1976, was introduced by Assemblyman McAlister to effectuate 
the Commission's recommendation on this subject. See 
Recommendation Relating to Turnover Orders Under the Claim 
and Delivery Law, 13 Cal. L. Revision Comm'n Reports 2079 
(1976), The bill was enacted as introduced, 

Eminent Domain 
Three bills relating to eminent domain were introduced in 

1976. 

q 
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Operative date of Eminent Domain Law. Assembly Bill 2583, 
which became Chapter 22 of the Statutes of 1976, was introduced 
by Assemblyman McAlister to clarify the operative date of the 
Eminent Domain Law (Chapter 1275 of the Statutes of 1975). 

Relocation assistance. Assembly Bill 2761, which became 
Chapter 143 of the Statutes of 1976, was introduced by 
Assemblyman McAlister to effectuate the Commission's 
recommendation on this subject. See Recommendation Relating 
to Relocation Assistance by Private Condemnors, 13 Cal, L. 
Revision Comm'n Reports 20&5 (1976). 

The following amendments were made to this bill upon 
recommendation of the Commission as a result of continuing 
study of this topic after the bill was introduced: 

Subdivision (a) of Code of Civil Procedure Section 72:76 was amended to add the 
introductory phrase referring to the adoption of a resolution concerning the 
acquisition of the property by eminent domain and to provide that payments 
required to be made be made in conformity with the guidelines adopted by the 
C"..ommission of Housing and Community Development. 

Subdivision (b), referring to the application of the rules and regulations of the 
Department of Transportation, was also added. 

Technical amendments were also made. 

Byroads and utility easements. Assembly Bill 2582, which 
became Chapter 994 of the Statutes of 1976, was introduced by 
Assemblyman McAlister to effectuate the Commission's 
recommendation on this subject. See Recommendation Relating 
to Condemnation for BJToads and Utility Easements, 13 Cal. L. 
Revision Comm'n Reports 2091 (1976). 

The following amendments were made to this bill by the 
legislative committees that considered the bill: 

Civil Code Section 1001 was amended as [0110\ ... ·5: ]n the first sentence of subdivision 
(b). the phrase "over private property for which there is a great necessity" and the 
phrase "or access to a public road from" were deleted; the second sentence of 
subdivision (b) was deleted; a new subdivision (c) was substituted for the one 
contained in the bill as introduced. 

Code of Ci "'j} Procedure Section 1245.325 was amended as follows: In the 
introductory paragraph, the phrase "by eminent domain" was deleted folio1;l,ting the 
word "acquire" and inserted foHowing the word "easement" and the phrase "over 
private property" was deleted; in paragraph (2) of subdivision (b), the phrase "or 
access" was deleted; in paragraph (3) of subdivision (b), the word "clearly" was 
inserted preceding tt-Je word "outweigbs", 

Technical amendments were also made. 

Transfer of Out-of-State Trusts to California 
Assembly Bill 2&55, which became Chapter 144 of the Statutes 

of 1976, was introduced by Assemblyman McAlister to effectuate 
the Commission's recommendation on this subject. See 
Recommendation Relating to Transfer of Out-of-State Trusts to 
Cahfornia, 13 Cal. L. Revision Comm'n Reports 2101 (1976). The 
bill was enacted as introduced. 

Admissibility of Duplicates 
Assembly Bill 2580 was introduced by Assemblyman McAlister 

to effectuate the Commission's recommendation on this subject. 
See Recommendation Relahng to Admissibility of Duplicates in 
Evidence, 13 Cal. L. Revision Comm'n Reports 2115 (1976). The 
bill was not enacted; it was held in the Assembly Committee on 
Judiciary. 

10 
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Modification of Contracts 
Assembly Bill 2581, which became Chapter 109 of the Statutes 

of 1976, was introduced by Assemblyman McAlister to effectuate 
the Commission's recommendation on this subject. See 
Recommendation Relating to Oral }.Iodification of Contracts, 13 
Cal. L. Revision Comm'n Reports 2129 (1976). 

The following amendment was made to this bill: A section was 
added stating that Civil Code Sections 1697 and 1698, as those 
sections formerly existed, and the applicable case law, continue 
to apply to contracts made prior to the effective date of Assembly 
Bill 258l. 

Liquidated Damages 
Assembly Bill 3169 was introduced by Assemblyman McAlister 

to effectuate the Commission's recommendation on this subject. 
See Recommendation Relating to Liquidated Damages, 13 Cal. 
L. Revision Comm'n Reports 2139 (1976). See also Report of 
Senate Committee on judiciary on Assembly Bill 3169, Senate J. 
(Aug.1l,1976) at 15127. The bill was passed in amended form by 
the Legislature but was vetoed by the Governor. The 
Commission plans to submit a new recommendation on this topic 
to the 1977 Legislature. See Recommendation Relating to 
Liquidated Damages (December 1976), published as Appendix 
X to this Repor t. 

Service of Process 
Assembly Bill 3128, which became Chapter 888 of the Statutes 

of 1976, was introduced by Assemblyman John T. Knox to 
effectuate the Commission's recommendation on this subject. 
See Recommendation Relabng to Service of Process on 
Umncorporated Associations (February 1976), published as 
Appendix III to this Report. The bill was enacted as introduced. 

Resolution Approving Topics for Study 
Assembly Concurrent Resolution No. 130, introduced by 

Assemblyman McAlister and adopted as Resolution Chapter 30 of 
the Statutes of 1976, authorizes the Commission to continue its 
study of topics previously authorized for study.' 

I Resolution Chapter 160 of the Statutes of 1976 also was adopted. This resolution 
authorizes the Commission to study "whethcl'" the law relating to tort liability should 
be revised, including the rules governing liability for and the amount of 
compensation or damages to be paid on account of injury to or death of persons or 
damages to or destruction of property and the manner and method of determination 
and payment thereof and related matters, including a study of liability arising from 
defective products, whether based on contract or tort:' 

II 
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1977 LEGISLATIVE PltOGRAM 

The Conunission plans to submit the following recommendations to the 

1977 Legislature: 

(1) Recommendation Relating to Nonprofit Corporation Law (November 

1976), to be reprinted in 13 Cal. L. Revision Comm'n Reports 2201 

(1976) . 

(2) Recommendation Relating ~ Sister State Money Judgments (April 

1976), published as Appendix IV to this Report. 

(3) Recommendation Relating to Damages in Action for Breach ~ 

Lease (May 1976), published as Appendix V to this Report. 

(4) Recommendation Relating to Wage Garnishment (October 1976), 

published as Appendix IX to this Report. 

(5) Reconunendation Relating to Liquidated Damages (December 1976), 

published as Appendix X to this Report. 
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HEPOHT ON STATUTES HEPEALED BY 
IMPLICATION 

OH HELD UNCONSTITUTIONAL 
Section 10331 of the Government Code provides: 

The Commission shall recommend the express repeal of 
all statutes repealed by implication, or held unconstitutional 
by the Supreme Court of thci State or the Supreme Court of 
the United States, 

})ursuHntto this directive, the Commission has made a study of 
the decisions of the Supreme Comt of the United States and of 
the Supreme COllrt of California .handed down sinee the 
Commission's last Annual Report was prepared,l It has the 
following to report: 

(I) No decision of the Supreme Court of the United States or of the 

Supreme Court of California holding a statute of this state repealed by 

implication has been found. 

(2) No decision of the Supreme Court of the United States holding a 

statute of this state unconstitutional has been found. 

(3) Five decisions of the Supreme Court of California held statutes 

of this state unconstitutional. 2 

1. This study has been carried through 96 S. Ct. 3235 (Advance Sheets 
No. 19A, Aug. I, 1976) and 18 Cal.3d 124 (Advance Sheets No. 27, 
Oct. 5, 1976). 

2. Several other California Supreme Court decisions may have constitu
tional impact on state statutes with no clear holding of unconsti
tutionality. 

In T.M. Cobb Co. v. County of Los Angeles, 16 Cal. 3d 606, 547 P.2d 
431, 128 Cal. Rptr. 655 (1976), the court stated that the authori
zation contained in former Section 2914 (now Section 2951) of the 
Revenue and Taxation Code for a tax sale without a prior admini
strative hearing was "unconstitutional on its face ll as a denial of 
due process. The statement is dictum, however, since the property 
in question had been released, the plaintiff "suffered no unconsti
tutional deprivation of property," and "on the facts of this case 
the taking was in accord with due process." Id. at 616-617, 547 
P.2d at 437, 128 Cal. Rptr. at 661. 

Five decisions imposed constitutional qualifications on the 
application of state statutes without invalidating any statutory 
language. Valley Bank v. Superior Court, 15 Cal.3d 652, 542 P.2d 
977, 125 Cal. Rptr. 553 (1975), held that the discoverability of a 
bank's confidential customer information under civil discovery 
statutes is qualified by the right of privacy guaranteed by Article 
I, Section I, of the California Constitution. The court concluded 
that, before such information may be disclosed in civil discovery 
proceedings, the bank must take reasonable steps to notify the 
customer so he may object to disclosure. In re Arthur N., 16 
Cal.3d 226, 545 P.2d 1345, 127 Cal. Rptr. 641-C1976), held that due 
process requires that a juvenile court order committing a minor to 

J3 
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In Citizens for Jobs and Energy ~ Fair Political Practices Com-
3 mission, the court held unconstitutional the campaign spending limita-

tions for statewide ballot propOSitions contained in Government Code 

Sections 85300-85305 as violative of freedom of speech guaranteed by the 

First Amendment to the United States Constitution. 4 

In People ~ Olivas,S the court held that Section 1770 of the 

Welfare and Institutions Code results in an unconstitutional denial of 

the Youth Authority pursuant to Welfare and Institutions Code 
Section 777 be based on proof beyond a reasonable doubt that the 
minor committed the acts of misconduct charged. California Housing 
Fin. Agency v. Elliott, 17 Cal.3d 575, 551 P.2d 1193, 131 Cal. 
Rptr. 361 (1976), construed the Zenovich-Moscone-Chacon Housing and 
Home Finance Act (Health & Saf. Code §§ 41000-42080) to incorporate 
the provisions of Article XXXIV, Section I, of the California 
Constitution which require voter approval at a local election of a 
proposed low rent housing project. People v. Richards, 17 Cal.3d 
614, 552 P.2d 97, 131 Cal. Rptr. 537 (1976), held that, although 
Penal Code Section 1203.1 allows the trial court to impose as a 
condition of probation a requirement that the defendant make resti
tution "for any injury done to any person resulting from such 
breach," the court may not require the defendant to pay a third 
party for losses not actually caused by the defendant's crime, 
since any legal conclusion that the defendant owed money would be 
reached "in the absence of due process rights assured to every 
litigant.''' In People v. Collins, 17 Cal.3d 687, 552 P.2d 742, 131 
Cal. Rptr. 782 (1976), the court construed Penal Code Section 1089, 
which authorizes upon a showing of good cause the substitution of 
an alternate juror before or after final submission of a case to 
the jury, to provide that, when a substitution is made after final 
submission to the jury, the court must instruct the jury to dis
regard its past deliberations and to begin deliberating anew. In 
this case, however, the trial court's failure so to instruct the 
jury was held to be harmless error. 

3. 16 Cal.3d 671,547 P.2d 1386,129 Cal. Rptr. 106 (1976). 

4. Sections 85300-85305 of the Government Code were enacted as part of 
the Political Reform Act of 1974, a statewide initiative measure 
(Proposition 9) approved at the June 4, 1974, primary election. 

5. 

See Cal. Stats. 1974, at A-179. By its terms, the Act "may be 
amended to further its purposes" by statute passed by a two-thirds 
vote of each house of the Legislature and signed by the Governor, 
if at least 20 days prior to passage in each house the bill in its 
final form has been delivered to the Fair Political Practices 
Commission for distribution. Cal. Stats. 1976, Ch. 883, amending 
Govt. Code § 81012(a). The act may for any purpose "be amended or 
repealed by a statute that becomes effective only when approved by 
the electors." Govt. Code § 81012(b). 

17 Cal.3d 236, 551 P.2d 375, 131 Cal. Rptr. 55 (1976). 

/~ 
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equal protection guaranteed by Article I, Section 7, of the California 

Constitution and the Fourteenth Amendment to the United States Constitu

tion to the extent that it authorizes the California Youth Authority to 

maintain control over misdemeanants committed to its care for any period 

of time in excess of the maximum jail term permitted by statute for the 

offense committed. 
6 In Choudhry ~ Free, the court held that the provisions of Water 

Code Section 21100 requiring that a director of an irrigation district 

formed under the Irrigation District Law be "a freeholder of the dis

trict" which he re.presents are unconstitutional as applied to the Imper

ial Irrigation District,7 in that they deny equal protection of the 

- laws. 

In Business Title corp.-~ Division of ~abor Law Enforcement,8 the 

court held that, under the supremacy clause of the United States Consti

tution, the priority of a federal tax lien afforded by federal statute 

controlled over the lesser priority given to such liens-under Section 

24074 of the Business and Professions Code. 
9 In In ~ Grant, the court held unconstitutional the provisions of 

former Section 11531 (now Section 11360) of the Health and Safety Code 

which preclude parole consideration of a narcotics offender for five 
years with one previous conviction, and for 10 years with two or more 

previous convictions, as constituting cruel and unusual punishment pro

scribed by the California Constitution. 10 

6. 17 Cal.3d 660, 552 P.2d 438, 131 Cal. Rptr. 654 (1976). 

7. The court limited its holding to the Imperial Irrigation District 
because it "is singular among irrigation districts in that it has 
more residents, land and employees than the others," and because 
the claim of unconstitutionality was not opposed by the respondent 
or real parties in interest, thus presenting the issue in a non
adversary context. The court therefore expressly declined to 
decide "whether other irrigation districts, or irrigation districts 
generally, are affected" by the decision. See Choudhry v. Free, 17 
Cal.3d 660, 669, 552 P.2d 438, 444, 131 Cal. Rptr. 654, 660 (1976). 

8. 17 Cal.3d 878, _ P.2d _, _ Cal. Rptr. _ (1976). 

9. 18 Cal.3d I, _ P.2d _, _ Cal. Rptr. _ (1976). 

10. Three of the seven justices were of the view that the court should 
also hold unconstitutional a number of related sections of the 
Health and Safety Code which preclude repeat narcotics offenders 
from parole consideration for periods of five years or more. See 
In ~ Grant, 18 Cal.3d 1, 13-14, P.2d __ , __ , __ Cal. Rptr. 
_, _ (1976). 
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CALENDAR OF TOPICS FOR STUDY 

Topics Authorized for Study 

The Commission has on its calendar of topics the topics listed 
below.' Each of these topics has been authorized for Commission 
study by the Legislature.' 

Topics Under Active Consideration 
During the next year, the Commission plans to devote 

substantially all of its time to consideratioil of the following 
topics: 

Nonprofit corporations. Whcthei' the law relating to 
nonprofit corporations should be revised. 

The Commission plans to submit a recommendation to the 1977 Legis

lature for a new comprehensive statute relating to nonprofit corpora

tions. G. Gervaise Davis III, a Monterey lawyer, has served as the 

Chief consultant to the Commission on this study." Peter A. Whitman, a 

Palo Alto lawyer, also has served as a consultant. Numerous other 

persons and organizations have cooperated in the study; they are listed 

in the acknowledgments in the Commission's recommendation. See Recom

mendation Relating to Nonprofit Corporation ~ (November 1976), to be 

reprinted ill 13 Cal. L. Revision Comm'n Reports 2201 (1976). 

Creditors' remedies. Whetber the law relating to creditors' 
remedies including, but not limited to, attacbment, garnishment, 
execnlion, repossession of property (including Lhe claim and 
delivery statute, self·help repossession of property, and the 
Commercial Code repossession of property provisions), civil 
arrest, confession of judgment procedures, default judgment 
procedures, enforcemenl of judgments, tbe rigbt of redemption, 
procedures under private power of sale in a trust deed or 
mortgage, possessory and nonpossessor)' liens, and related 
matters should be re"ised. 

The Commission, working witb a State Bar committee, is now 
engaged in drafting a comprehensivc statute governing 

enforcement of judgments. Professor Stefan A. Riesenfeld, of the Boalt 

Hall Law School, University of California at Berkeley, is serving as the 

consultant to the Commission. 

I For inrorm;ltion cOl1('('rning prior .Commission recommendations and studies 
('ollc('-rning these topics, and the ~cgislative history of ]pf{lslation introdll('C"d to 
er[('ctll<lte SllCh l .... comm('nd.llions, see "CuTrC"nt Topics-Prior P\]blications and 
Legi<Jati"c .'kHan," lido. 

t Seclion 103.'35 of the GOH'rnrncllt Code provides that th(" Commission sh~lll study, in 
addition to those topics which it rCC'91lHllC'nds lind which [He' approvC'd b)' tne 
L('gishltllT(" (lny topic which Ihe Legislature by ('OtlC'urr<-'nt resolution rr-fcTs to it for 

such study. The legislative authorization for each topic is noted 
in "Current Topics--Prior Publications and Legislative Action" infra. 

Ib 



The Commission published a recommendation relating to wage gar

nishment proc.edure in April 1975, but no bill was introduced in 1975 to 

effectuate this recommendation. See Recommendation Relating to Wage 

Garnishment Procedure, 13 Cal. L. Revision Commln Reports 601 (1976). 

The Commission has received comments on the 1975 recommendation from 

various persons and organizations, including the State Bar Committee on 

Relations of Debtor and Creditor, and plans to have a bill introduced in 

1977 relating to this subject. See Recommendation Relating to Wage Gar

nishment (October 1976), published as Appendix IX to this Report. 

The Commission plans to submit a recomr.rendation to the 1977 Legis

·lature p;:oposing several technical revisions in the statute relating to 

enforcement of sister state money judgments. See Recommendation Relat---
ing to Sister State Honey Judgments (April 1976), publisbed as Appendix 

IV to this Report. 

Condemnation law and procedure. \Vhether the law and 
procedure relating to condcmnation should be revised with a 
view Lo recommending a comprehensive statnte that will 
safeguard the rights of all parties to such proceedings, 

The Commission is engaged in a study of the provisions of the 

EVid~nc:e ) 

Code relating to evidence in eminent domain' and inverse 
condemnation actions and is making a study to determine 
whether any additional changes in other statutes are needed to 
conform to the new Eminent Domain Law. 

Evidence. Whether the Evidence Code should be revised. 

The Commission has undertaken a study of the 

differences between the newly adopted Federal Rules of 
Evidence and the California Evidence Code, Prof C$sor Jack 
Frieclenthal of the Stanford Law School is the Commission's 

consultant on this study. The Commission also is making a study of the 

experience under the Evidence Code to determine whether any revisions 

are needed. 

Child custody and related matters. Whether the law relating 
to custody of children, adoption, guardianship, freedom from 
parental custody and control. and related matters should be 
revised, 

11 



Professor Brigitte M. Bodenheimer of the Law School, University 

of California at Davis, has been retained as the chief consultant on this 

topic. She has prepared two background studies--one 

relating to child cnstod-y and the other to adoption. See 
Bodenheimer, Thc !v/lIltipJicity of Child Cllstody 
Procrcdings-Problems of C,hfoTnia Lmv; 23 Stan. L. Hev. 703 
(1971); l\-'ClV Trends ,md Requirements in Adoption Law ilnd 
Propo.m/s for Legislati,·c CYJ;mge, 49 So. Cal. L. Hev. lO (1975). 
The background studies do not necessarily represent the views 
of the Commissioll; the Commission's action will be reOected in 

its own recommendation. Hr. Garrett H. Elmore has been retained as a 

consultant on one aspect of the topic--a project to eliminate the over

lap between the guardianship and conservatorship statutes . 

. Lease law. Whether the law relating to the rights and duties 
attendant upon termination or abandonment of a lease should be 
revised .. 

The Commission plans to submit a recolIrrnendation on one aspect of 

this topic to the 1977 Legislature. See Recommendation Relating ~ 

Damages in Action for Breach of Lease (Hay 1976), published as Appendix 

V to this Report. 

Liquidated damages. Whether the law relating to liquidated 
damages in contracts gcnerally, and particularly in leases, should 
be revised. 

The Commission plans to submit a recommendation on this topic to the 

1977 Legislature. See Recommendation Relating to Liquidated Damages 

(December 1976), published as Appendix X to this Report. 

Inverse condemnation. Whether the decisional, statutory, 
and constitutional rules governing the liability of public entities 
for inverse condemnation should be revised (including btlt not 
limited to liability for damages resulting from flood control 
projecls) and whe'ther the law relating to the liability of private 
persons under similar circumstances should be revised . 

. The Commission plans to study one or more aspects of this topic 

during 1977. 

Other Topics Authorized for Study 
The Commission has nClt yct begun the preparation of a 

rCCO!llJll"nclalion 011 the topics listed bclow. 

l'ami eviJcncc rule. Whether the parol evidence rule should 
be revised. 

Iff 
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Prejudgment interest. Whether the law relating to the award 
of prejudgment interest in civil actions and related matters 
should be revised. 

The Commission is deferring consideration of this topic in order to 

avoid possible duplication of the work of the Joint Legislative Committee 

On Tort Liability. See Cal. Stats. 1976, Res. Ch. 160. 

Class actions. Whether the law relating to class actions should 
be revised. 

Offcrs of compromise. Whether the la w relating to offers of 
compromise should be revised. 

The Commission is deferring consideration of this topic in order to 

avoid possible duplication of the work of the Joint Legislative Committee 

on Tort ·Liability. See Cal. Stats. 1976, Res. Ch. 160. 

Discovery in civil' cases. Whether the law relating to 
discovery in civil cases should be revised. 

Possibilities of reverter and powers of termination. Whether 
the law relating to possibilities of reverter and powers of 
termination should be revised. 

Marketable Title Act and related matters. Whether a 
Marketable Title Act should be enacted in California and 
whether the Jaw relating to covenants and servitudes relating to 
land, and the law relating to nominal, remote, and obsolete 
covenants, conditions, and restrictions on land usc should be 
revised. 

Tort liability. II'hether the law relating to tort liability should 

be revised, including the rules governing liability for and the amount 

of compensation or damages to be paid on account of injury to or death 

of persons or damages to or destruction of property and the manner and 

method of determination and payment thereof and related matters, includ

ing a study of liability arising from defective products, whether based 

On contract or tort. 

The concurrent resolution that authorized the study of this topic 

also created the Joint Legislative Committee on Tort Liability. The 

Commission is advised that this Committee plans to make a comprehensive 

study of tort liability. Accordingly, the Commission does not plan to 

consider this topic unless the Committee and the Commission jointly deter

mine that Commission study of Some aspect of the topic would be appropriate 

and would not duplicate the work of the Committee. 

/9 



Topics Con tin lied on Calendar for Further Study 
On the follov.:ing topics, studies and recommendations relating 

to the topic, or one or more aspects of the topic, have been made. 
The topics are continued Oil the Commission's calendar for 
further study of recommendations not enacted or for the study 
of additional aspects of the topic or new developments. 

Arbitration. Whether the, Imv relating to arbitration should 
be revised. 

The State Bar is actively studying this topic. The Commission 

plans to cooperate with the State Bar if the State Bar concludes that 

the assistance of the Commission would be useful. 

Escheat; unclaimed prop('rty. \Vhether the law relating to 
the escheat of property and the disposition of unclaimed or 
abandoned property should be revised. 

Unincorporated associations. Whether the law relating to suit 
by and against partnerships and other unincorporated 
associations should be revised and whether the law relating to 
the liability of such associations and their members should be 
revised. 

Partition procedures. Whether the various sections of the 
Code of Civil Procccclure relating to partition should be revised 
and \\'hether the provi,ioIlS of the Code of Civil Procedure 
relating to the confirmation of partition sales and the provisions 
of the Probate Code relating to the conrirmation of sales of real 
property of estates of deceased persons should be made uniform 
and, if not, whether thcre is need for clarification as to which of 
them governs confirmation of private judicial partition 581es. 

Modification of contracts. Whether the law relating to 
modification of contracts should be revised. 

Governmental liability. Whether the doctrine of sovereign or 
governmental immunity in California should be abolished or 
revised. 

~ .. 

The Commission is deferring further consideration of this topic in 

order to avoid possible duplication of the work of the Joint Legislative 

Committee on Tort Liability. See Cal. Stats. 1976, Res. Ch. 160. 

Topics to Be Removed From Calendar of Topics 

A recommendation has been made on the following topic and the recom

mended legislation has been enacted. Because of its nature, this topic 



does not need to be continued on the Commission's calendar for further 
3 study. 

Transfer of out-or-state trusts to California. Whether the law 
relating to transfer of out-of-stale trusts to California should be 
revised. 

Topics for Future Consideration 

The Commission now has a number of major studies on its 
calendar. During the next year, studies under active 

consideration will include nonprofit corporations; inverse condemnation; 

creditors' remedies; child custody, adoption, and guardianship; and evi

dence. Recause of the substantial and numerous topics already on its 

calendar (six of which were added by the 1975 Legislature and one by the 

1976 Legislature), the Commission does not at this time recommend any 

additional topics for inclusion on its calendar of topics. 

3. A number of the topics upon which studies and 1Cecommendations have 
been made are nevertheless retained on the Commission's calendar 
for further study of recommendations not enacted or for the study 
of additional aspects of the topic or new developments. See dis
cussion under "Topics Continued on Calendar for Further Study" supra. 
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FUNCTION AND PROCEDURE OF COMMISSION 
The California Law Revision Commission consists of one 

Member of the Senate, one Member of the Assembly, seven 
members appointed by the Governor with the advice and 
consent of the Senate, and the Legislative Counsel who is ex 
officio a nonvoting membeLI 

The principal duties of the La w Hevision Commission are to: 
(1) Examine the common law and statutes for the purpose of 

discovering defects and anachronisms. 
(2) Receive and consider suggestions and proposed changes 

in the law from the American Law Institute, the \'ational 
Conference of Commissioners on Uniform State Laws, bar 
associations, and otller learned bodies, judges; public officials, 
lawyers, and the public generally. 

(3) Recommend such changes in the law as it deems 
necessary to bring the law of this. state· into harmony with 
modern conditions" 

The Commission is required to file a report at each regular 
session of the Legislature containing a calendar of topics 
selected by it for study, listing both ~tudies in progress and 
topics intended [or future consideration. The Commission may 
study only topics which the Legislature, b)' concurrent 
resolution, authorizes it to study.' 

Each of the Commission's recommendations is based on a 
research study of the subject matter concerncd. In somc cases, 
the stud), is prepared by a member of the Commission's staff, 
but many of the studies are undertaken by specialists in 
the fields of lav.; invoked who are retained as research 
consul tants to the Commission. This procedure not only 
provides the Commission with invaluable expert assistance but 
is economical as well because the attorneys and law professors 
who serve as research consultants have already acquirC'd the 
considerable background necessary to understand the specific 
problems tinder consideration. 

Tbe research study includes a discussion of the existing law 
and the defects therein and suggests possible methods of 

I Sc-c- CAL. CmT. Com: H 10300--103-10. 
'Sec CAL Gm·T. CUDL ~ 10330. TIl(' ComlLlission is abo dir['ctf'd to rc'rornnwnd the 

(':..:prf'5S ],pp(",ll of :til SLlllltC"s T(']K>,llcd b~- implic<llion or hl'ld unconstitutional by tnC" 
Califoflli,1 SuprC"mc Court or Ih('" Supreme COlirt of thC' l'nikd St'ltes. CAL. Gm-'T. 
COilE § 10331. 

J SC'f' CAL. GO\'T. CODE § 10035. 
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eliminating those defects. The study is given careful 
consideration by the Commission and, after making its 
preliminary decisions on the subject, the Commission 
distributes a tentative recommendation to the State Bar and to 
numerous other in ,crested persons. Comments on l he tentative 
recommendation arc considered by the Commission in 
determining what report and recornm'cndation it will make to 
the Legislature. When the Commission has reached a 
conclusion on the matter, its recommendation to the 
Legislature, including a draft of any legislation necessary to 
effectuate its recommendation, is published in a printed 
pamphlet' If the research study has nol been previously 
published,S it usually is publish",d in the pamphlet containing 
the recommendation. 

The Commission ordinarily prepares a Comment explaining 
each sc;ction it recommends. These Comments arc included in 
the Commission's report and are' frequently revised by 
legislative committee; rcporls 6 to ref1ect amendments 7 made 
after lhc rccommendccllegislation has been intr0duced in the 
Lcgislatnrc. The Comment often indicates the derivation of the 
section and explains its purpose, its relalion to other sections, 
and potenti~1 problems in its meaning or application. The 
Comments are written as if the legislation were enacted since 
their primary purpose is to explain the statute to those who will 
have occasion to use it after it is in cffl'ct. The)' arc entitled to 
substantial weight in construing the statutory provisions.' 

-4 Occasionally one or morc mCI·11bers of the COJl)mis:;ion OJ:\\, Ho1 join ill ,til or part or 
a re("OnHl~('n(bt;on submitted to thQ LegisbtllrC' by the Cornrnis~ion. 

For a background study'published in a law review in 1975, see Boden-
heimer, NeH Tr"nds and Requirements in Adoption L,m and PrEJ'osaJs 
for Legislative Chan~ 49 So. Cal. L. Rev. 10 (1975). For a list
ing of background studies published in law reviews prior to 1975, 
see 10 Cal. L. Revisio~ 

( Co~o.(:s HEPOHTS 1108 n.5 (1971) and 11 CAl .. L. HEVISIO~' Cm.{~f'x HEl'OHTS 1008 
n.5 & 1108 ]15 (1973). 

6 SpeC'ial reporLs are adopted by ]egisbtiYC' commitlC'('s that consider bills 
rCC(lmmcmkd by tbe Con-.mis~ion. These [{'ports, whirh are printrd in lhr:
I{'gislati~'c journal, state th:lt tllC' Commcnts to the various scctions of the bill 
conlaincd in the Commission"; rc('ommcndatlOI1 r,-,nl'(,~ the illknt of thr: committer: 
in apprm'ing thc bill oC'~'pt to the cxtenl tbat ll('W or -revisC'd Comnwnts ,He' set Ollt 

in the committee report itself. For a description of tbe l('~isbti\'c ('Olllmittec reports 
adopted in COlllwCtioll \~ itll the Lllll thal hC'c:.lnlc the E\ ldl'ncc Cock. scC' .1rt';J.I1W 
~., .\lor('l)o. 33 Cal. App_3d 877, 8B~, 109 Cal. Hptr ·121. ~26 (1973). For ('"x<IlTlplC's of 
such reports, SC'C' 10 CAL. L HE\-l~lO"" C:O~D,(:-": nU'OIlTS 11:12.-1 I·H'; 0: 19(1). 

~ ~1'111)" or the .lllwndments m;ldc aftl~r the n'co!lullt..'ndC'd Ir-gisbtioll bas b(,(,l1 
introduced af(' Jl),ldc upon r('collHllC'nciation of t h(' Commission to dl'al \~ i1h Illatll-rs 
brought to th(> Commission's atkntion J.ft('r its recommcndation W:.l:' prilltt~cl. III 
some cascs, how{'\·C'J, ;.In anwnolllcnt []1a\·lw llude that the Commi5.sion beliC'H's is 
not d("sirable and docs not H'COlllll1<'lld ' 

• Eg,. "all .-\rs.d,llt' ". lloliing('r, (is Cd.2d ~·t5, 2,t.J-2t,{), 4.17 P.2d ,')D,I.{, 511. 65 Cal. Hplr. 
20.2.J (1968). The COIllIlICl.h ,In' l)ublisl1l'd by botll thl~ Itltlcroft· \\ ·hitlw~ <:olllpany 
and the WC'st Publishing COlllp.my ill their ('di1iolls of thl' ;mlloLLl('d codt's. 
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However, while the Commission endeavors in the Comment to 
explain any changes in the law made by the section, the 
Commission does not claim that every inconsistent case is noted 
in the Comment, nor can it anticipate judicial conclusions as to 
the significance of existing case authorities." Hence, failure to 
note a change in prior law or to refer to an inconsistent judicial 

. decision is not intcnded to, and should not, influence the 
construction of a clearly stated statutory provision.'o 

The pamphlets are distributed to the Governor, Members of 
the Legislature, heads of state departments, and a substantial 
number of judges, district attorneys, lawyers, law professors, 
and law libraries throughout the state." Thus, a large and 
representative nllInbcr of interested persons are given an 
opportunity to study and comment upon the Commission's 
work before it is submitted to the Legislature'2 The annllal 
reports and the recommendations and studies of the 
Commission are bound in a set of volumes that is both a 
permanent record of the Commission's work and, it is believed, 
a valuable contribution to the lcgalliterature of the state, 

B Sec, e.g., Arellano v. :\1orc'no, 33 Cal. App.3d 877, 109 CaL Rp:r. 421 (1973). 
I{I The cOOlmhlon does not concur in the KapJ,/fl ;1ppro~l('h to statutory construction. SC'c 

Kaplan \" Superior Court, 6 Cal.3d 150, ]58-159, 491 P.2d 1,5--6, 98 Cd. Hptr. 6~9, 
653-65·1 (J<J71}. For a [('action to the problem {'rcatc-d b~' the /(ap/;m approach, sec 
R('('om11Jr'nddioll Hel:iJillf{ to l!.:"rrancorl.l"~~' Ordl?rcd Disclosure of Prinicgcd 
Information,11 CAL. L. HE\'lSlO~ Cm.nft\ REPORTS 1163 {1973). S('<, also Cal. StaLs. 
1974. eh. 227. 

II Sec CAL. G{)\T. CODE § 10333. 
I~ For a stq) b~· sLC'p description of the procC'dllr(, followed by the Commission in 

prC'paring the 1963 gOH'rnmcnt;l] tiability ~t"lut(', SE'C D('~lOlJlly, file.' Fj~'ldJj]g for 
LcgMilfiol1: A Cise Stud,,', 50 A.B.A.]. 285 (1964). The procedllre followed in 
pre)};lring the Evidence Code is described in 7 CAL. L. RL\'ISJO:\' CO\Bt'.s Rl.:POinS 
3 (1965), 
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PERSONNEL OF COM~nSSION 

As of December 1, 1976, the membership of the Law Revision 
Commission is: 
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John D. ~lillcr, Long Beach, .Ifcmbcr.. .......... ..................... .. 
Marc S~ndstroll1, San Diego, J/ember........ .. ................. . 
Thomas E. Stanton, Jr., San francisco, AfrmbcF ... . 
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George 11. ~·1mph}', Sacr::llnento, ex officio J-fcmbcr ......... . 

Term c).pirc5 

O'ctobcr 1, 1975 
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October I, 1979 , 

• The legislative members of the Commission sC'"rv(' at the pleasure or the appointing 
power. 

i Tile LL'gislative Counsel is ex o(ficio a nonvoting mf'mher of the Commission. 

As of December 1, 1976, the stafr of the Commission is: 
Legal 
John II. Dc~iolllly, c\e{,f!ti~'(' S('(Tclilry 
Nathaniel S!cding, Asslsl.-mt EwcLI!il'e Secrct'1r}, 
Stan C. Ulrich, Sl.dT COlJnsci 
Robert J. :o..·1mphy Ill, S181T Cmmsel 

AdmriJJsl P,'l! il'C'·Secre/,j] ia I 

.Anlle ]ohnstnt1, Adminislr,'l/h'r- .,t.~sisl;:lI}t 
Violet S. HJTjll, (Jerk.T.lp/l·t 
Kristine A. Po\n~l's, Cicrk-7)pL,t 
Christine K. Tay-Ior, Ck'rk-l)vL,/ 



RECOMMENDA nONS 
The Law Revision Commission respectfully rccommends that 

the Legislature authorize thc Commission to complete its study 
of the topics previously authorized for study (see "Calendar of 

Topics for Study" supra) and to remove from its calendar of topics the 

topic listed under "Topics to Be Removed From Calendar of Topics" supra. 

Pursuant to the mandate imposed by Section 10331 of the 
Government Code, the Commission recommends the repeal of 
the provisions referrcd to under "Report Oil Stalutes Repealed by 
Implication or Held Unconstitutional," supr;), 10 the extent that 
those provisions have been held to be unconstitutional. 



APPENDIX I 

CUHHENT TOPICS-PlUOH PUBLICATIONS 
AND LEGISLATIVE ACTION 

Arbitration 
AuthoTi7.Ccl by ell. Stats. 1968, Res.. Cb. 110, at 3103; sec also 8 Cal. L. Revision Comm'n 

Rcportr. IJ25 (l9(7). 
This is it slI(lplcrnC'n:ai stud,'; the present Cliirornia arbit ration law \~'as {'nacted in 1951 

upon Cornmi~:'iion rccomnll'ndalioll. SCC' Hc('omm(,lId'JlirJll and Siridy Hf'j;ltillg to 
Arhl"tr,/!/on, 3 Cal. L. Hc\'isioll C'lmrn'n H('p()rt~ :11 G-I (l96Ii. For a Jq:;i.<.1ativc hislury of 
Ihis r('L(,(llllnlC"lldatiotl, s('C' 4 Cal. L. nevision Comm'n Reports 15 0<J63). See abo Cal. 
St~lls.. 1%1, Ch. 461. 

Child Custody and Belated !>Iatters 
AUll10rized b .... Cal. Stats 1:172., ncs. ClI. 27, at 3~:27. S(~(' ]0 CIL L. Hevision Comm'n 

Reports 1122 (1971). SC'e <lisa C;1l. Stats. 1%5, Hes. Ch. 42., at 263; 1 Cal. L. Hcvision 
Conom 'n HC'porLs. "1956 HcpnrL" at 29 (195'i'), 

lklckgrolllld st\l(lies on two ,aspects of Ihis topic 1I8\'C been prcparC"d by the 
Commission's consult;:mt, ProfC's\OI' Hrigilt(> ~L BodcnhC'illwr, Law Scboal. UnivC'rsity of 
California at D8Vis, Sec Bo<k'nheil1H'r, The ,\/£)1I11)/i['i(I' of C1nJd Custody 
Proc('(>(linf,s--Prohicms of CJ/jfomi,J LJIt', 2:J ~lan, L. Hc\', 703 (]97J); .vcw TrcJJd~ and 
RcqlJl[-cHlCJlts it! AnopliUlJ Llli' ;wd Propos,1lr fix Lcp,.:"'/iltil·e ('l,;w[:c, 49 So,-CuL L. BC'\', 
10 (1975). The shldics do not llC'cess<['rity rl'pr('~cnl the "i('ws of tlw Commis~io!l; tht, 

Commission's action will be reflected in its own recommendation. Mr. 

Garrett H. Elmore has been retained as a consultant on one aspect of 

this topic--a project to eliminate the overlap between the guardianship 

and conservatorship statutes. 

Class Actions 

Authorized by Cal. Stats. 1975, Res. Gh. 15; See also 12 Cal. L. 
Revision Comm'n Reports 524 (1974). 

Condemnation Law and Procedure 
Authorizctl by Cal. Stats. 19G5, Hes, Ch, 130, al 5289; sec 81so Cal. Stats, 1956, Rcs, eh, 

42, at 263; 4 CaL L. fic\'ision Comm'n Hf'ports 11.5 (19&3). 
'See RCC'DIWJ'";Clld:I/i(lIl ,md Studl' Rcbtinr!: 10 Eq'dcl}{'(' l~'j F:ulIiJCl1l Dom.ulJ 

ProN'edina.'>; R('('omlllC'JJ(/atioll ;md ,5tudl' Rd.;linf! to T,'/kim! PO".\·cssion Imd P:Jss;rgc-' of 
Til/c ill J:';miJ1L'JJI Domain Pro('('{'d/ng~,: n('('OIll1ll['{ld"ltioJ) :md Sindy Relating to thc' 
Rcimbllr5rfJ)C'"1l1 fer .11m'};;;: F\fJ('n"e.~ ~I hen ProjJc'rtl'is .{cqu;"n'd ,fur Po/;/il' C.H', ,1 ell. 
L. Hevision COImn'n lkp(lTls <Lt ,\-1. 13·1. ;.Ind (>1 ilYGI). For a l('~isbti\'(' history of these 
reoomrncndations, Sl'(' 3 Cal. L. HCYlsion Comm'n fir-ports, "Legisi3ti\'(' History" ~lt 1-5 
(1961), S('c also CdL Stats. 1951, Ch, 1612. (L;lx apPOrLiOllmenn- and eh. 1613 (laking 
possession and passage of LLile). The SUb~t81){'C (If two of these rccornm(>mbtiom was 
incorporatC'd ill k'gislaliotl c:wctcd in 19r~5. Cll, StdtS. 1965, Ch.1131 (('\'idence in cminent 
domain procC'C'ding::;.); OIS. 16,19, ]fJ,')O ircilnhunclTIcnt for mcwing C''Xpens('s), 

See also }lecommC'lld;lIioJ) ,wn S'l/I(h-' lkbl/J}K to COlJdC'l!lIwiiun L;/w ;md Proccdure: 
A'umbcr .j-f)is('(:wen· in FIJ1J-rWIIt JJvJ)uin !Jr(lc('cdin~.~, 4 Cal. L. Hc\"i:;ion Comm'n 
Hcporls 701 (1963). F~r a ll'~i,laIL\'C' llistor~'oftllis rf'COIll;ncndatiofl. s('c 4 Cal. L, Hcvision 
Comm'n nqlort~ 213 (1963). SeC' Jls.o Reco1/JIJwr](i:Jtion Rddlillg 10 DiscOl-rr.l· iIl10HiJ1('nJ 
Dom.'lin Pmccrnin,r:s, 8 Cal. 1.. Hcyision Comm'n HepoTts 19 (1967). For a lef!isl."1tiyc 
history of III is rccommendation, sec 8 CaL L. n':"\'\sion Comm'n Ih-ports 1318 (19571. The 
rC'comlneHckd IC';<::islatioll \\"a.'> (,Ilaclcd. SeC' Cal. Stats. 1967, ell, l104 (C'xchang:("! of 
"alualioH ebta). 

Sec :tbo Ht'C'oJllI1lC'tu/;rtioIl RcI:lfiJJ{: to RtY'Ql'cry of Condemm"e:~ Etpc'lJSCS on 
AwmdonmclIl of."JJJ J~"'nin(,Jlt i)onJ~liJj Procredillf;, 8 Cal. L. nl'vbion Comm'n RC'ports 
1361 (I9G7) , For .1 l('gislali\'C' hi.'>tory of this rl'(,~Hnn1f'ndalion, S('C'" 9 Cal. L. Hcvision 
Comm'n Hpporls 19 (1969). The reCO],dlwndC'd legislation W:.iS cll;]cled. Scc Cal. St..ts, 
1968. eh. 133. 

S(,c ahu nccommcnd.liiof1 RelatilJg to .hhitr;ftiol1 of jusl ComJX'lwJfiol}, 9 Cal. L. 
R('"hion COHlmon Hcports 12J il~()91 For a ll'gi..;bti\'c histor~ of this r('C'ommC'l1cbtion, , 
we 10 elL L. He\'i~joll C:OIlIIll'1\ Ht'(lorts HUb (1971i. The r('('()mmcndecl IC'gisJation W;'IS 

cnaciC"d, !-it'(' Cal. StaLs. ]mO, CII. 417. 



See also IreeommC'ndltion RC'/;1ting to Condemn/tion L.'IW and ProcC'durc; Conforming 
Ch .. mgcs in impro I 'CmC'llt Acts, 12 Cal. L. R('\'i~ion Common Heports 1001 f19i4) , For a 
Icgis.lativc hi~tor)' of this TCCOllllIH'lHbtion, sec 12 Cal. L RC'vision COlllln'l1 RC'[Jorts 534 
(1974)0 The r('commended legi.'Jatton W::lS ell::lctC'd, SeC' Cd, Stat~, 1974, Ch. 426, 

Sec also Tent;ltil'(' ilccommC'lId,JfiollS Rc/;Jlin~ to Comlcmn:llion L·(U' ;md Pr()cedure: 
The t.rllincnf Domain L.;JH', Cond('/w;,Jtiol1 Allliwnh' o/Sf:lle Agencies, :.md Conforming 
Ch:mgcs in Sp<-'ci<ll Dijtrict Stiarlff's, 12 Cal. L. nc\'i~ion Comm'n Hcports at I. ]051, and 
1101 (J!J74). . 

Sec also Recommend/Irion PrnpO,f:i11J{ the Emil1(,llt Domm"J L:1It~ 12 C.-d, L. Revision 
Common Hcporl~ 1601 (1974). For :ll('gi:-.l::lti\'(' hbLor)' or this r(,commendation, sec 

13 Cal. L. Revision Comrn'n Reports 2010 (1976). The recommended 1egis-

1ation was enacted. See Cal. Stats. 1975, Chs. 581, 582, 584, 585, 586, 

587, 1176, 1239, 1240, 1275, 1276. See also Cal. Stats. 1976, Ch. 22. 

See also Recommendation Relating to Relocation Assistance ~ Pri

vate Condemnors, 13 Cal. L. Revision Comm'n Reports 2091 (1976). For a 

legislative history of this recommendation, see this Report supra. The 

recommended legislation was enacted. See Cal. Stats. 1976, Ch. 143. 

See also Recommendation Rclatin~ to Condemnation for Byroads and 

Utility Easements, 13 Cal. L. Revision Comm'n Reports 2091 (1976). For 

a legislative history of this recomrr.endation, see this Report supra. 

The recommended legislation was enacted in part (utility easements). See 

Cal. Stats. 1976, Ch. 994. 

Creditors' Remedies 
Author1zcd by Cal. St.:115. 1972, ncs, eh. 27, O1t 3221. Sec also Cal. Stats. 19ti7, Hf's. Ch. 

202, at 4589; see :?lisa 1 Cal. L. Hcvision COllnn'[l Reports, "1957 Report" at 15 0957}, 
See RC'Comml?nd:lfion H.f'i."Iting to Atl;lchmC'l1t, G';/"fl;~~hm('J}t. <lnd FrC'lllptions From 

Exccution: DJ~<;cklrge F'r(l1lJ Einp/o) "J1H'nt, 10 Cal. L. HCVIsiotl Comm'n HcporL~ 1147 
(197J). For a tcgisl,lti\'e bistory of this r('commendation. $e(' 10 Cal. J.... R('vi~iotl Cumm'n 
Reports 112.6·1127 (1971}. The rccommended ]cgi:sliition was enacted. See Cal. StaLs. 1971, 
Ch. 1007. 

See also Recommcndation Rc];iling Ie Attfl('hm(,llt, r::lnlJ~<:hment, and EI{(:'mptions 
From J~~rL'cutio!]: l!"lIJpJo.~-·('('.~' Filming::.' ProlC'ctioJ} lAm; 10 ell!. L. Hcvision Comm'n 
Reports 701 (1971). For a ]C'gislati\,c history of tbis recommendation, see 11 CaL L. 
Hcvision Comm'n Hcport~ 102.:i (197.3). The recommended legislaLion was not cnactcd, 
The COtnl)ltssion sllbmit,cd a rC"isC'd r('commend~ltiotl to the 1973 Lcgisl:Jturc. See 
Recommcl1dil/ioll Rehtin{{ 10 ~f"::lgC [.;mli5hwcnt and Rcl:ited .\/;Ittcr.'" 11 C:..ll. L. 
Revision Comm'n R('porh 10) (1973). For ~llpgisl:lti\"c history of this recommendation, 
see 11 Cal. L. He"ision Cormn'n Hcports 1123 i1973i; 12 Cal. L.lh;"ision Comm'n Reports 
530 n.l (1974). The .-ccommended l('l:!;i~lation W;iS not cn:lctccL The Commission 
submitted a rc\'isL:d r('comm('nd~lti(Jn to the 19~15 LC'gislatllrc, See Rccon11JlC'lJd.1Iiofl 
Rebting to Wag(' G:m]J~hmcI11 1!-'remp{i(llH, 12 Cal. L. nC~'ision Comm'n Reports 901 

(1974). For a legislative history of this recommendation, see 13 Cal. 

L. Revision Comm'n Reports 2012 (1976). The recommended legislation was 

not enacted. See also Rec6mmendation Relating to Wag~ Garnishment Pro

cedure, 13 Cal. L. Revision Comm'n Reports 601 (1976). The Commission 

plans to submit a recommendation to the 1977 Legislature. See Recom

mendation Relating !£ Wage Garnishment (October 1976), published as 

Appendix IX to this Report. 

See also R('comm(~l1dation ;ll1d StuJ.r· Nt'I.lting to CiLiI .-tnt'sf, II Cal. L. HenSion 
Comm'n RqlOrts 1 (1m3}. For a IChi~btiW' hi<;,tory of tbis: rc('ommC'lHbtion, s('"c J 1 Cal. 
L. nevision Comm 'n nt'ports 112..3 (1973J. Tlrr:'" rcc-omlllC'tHled legislation W~lS enacted. Sec 
C,I. S,"". 1973, Ch. 20. 
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• Sec also pf.commendllion llt'blillJ{ to the Chsin and Dchh'ry Sbtutc, II Cal. L. 
Revision Comm'n Hcports 301 (1973). For a kgi',.l~lti\'(.' history or Ihi~ Tt'comnlC'ndatiull, 
sec 11 Cal. L. He\'ision Comm'n Heports 1124 (1973). The reccHlHllcndccllegisl:.ltion was 

enacted. See Cal. Stats. 1973, Ch, 526. See also Recommendation Relat-

3 ~ Turnover Orders Under the Claim and ;)elivery Law, 13 Cal. L. 

Revision Comm'n Reports 2079 (1976). For a legislative history of this 

recommendation, see this Report supra. The recornnended legislation was 

enacted. See Cal. Stats. 1976, Ch, 145. 
See also HCY'OnUIU'I1d,HiOf} HeLIlliJ(: to Pfrjudgmf'nt Atli/C'hmt'I1(, 11 Cal. L. Revision 

Comm'n He-ports 7fH (IY73). Fm a 1(~gi,>l;)ti"(' history of thi~ rccollH1Wlldation, sC'C' 12 Cal. 
L. R('vhion Comm'n lkports 530 ll~i-t). The' TC'coLl1Jllcnd(,d Icgisl.ltiol1 was enactC'd. S('(' 

Cal. Stats. 1974, Ch. 1516. See also Recommendation Relating to Revi-

sion ~ the Attachment LaH, 13 Cal. L. Revision Comm'n Reports 801 

(1976). For a legislative history of this recommendation, see this 

Report supra. The recommended legislation Has enacted. See Cal. Stats. 

1976, Ch, 437. 
Sec also RecommcndfltioJ1 Rcl:iting Jo EjIforccIncnt of Sb;ter S,,,I(' ;\loncyjudplJC'JJts, 

II Cl3l. L. Revision Comm'n He parts 451 (1973). For a lCgi\l,ltLvc history of this 
r(':('ornmend;ltion, s('C' 12 Cal. L. Jkvision Comm'n ncports 534 (1971). The recommended 

legislation Has enacted. See Cal. Stats. 1974, Ch. 211. See also 

RecoJr""cndation Relating to Sister State I'loney Jud[?r:tents (April 1976), 

published as Append ix IV to this Report. This recommenda t ion "ill be 

submitted to the 1977 Legislature. 

Discover;,: in Ci vi 1 Cas es_ 

Authorized by Cal. Stats. 1975, Res. Cb. 15; see also 12 Cal. L. 
Revision Comm'n Reports 526 (1974). 

Escheat; Unclaimed Property 
Autno..-izcd by Cl3l. Stl3ts. 196i, Hes. Ch. 81, <It 4592; sec also Cal. Slats. 1956, Res. Ch. 

42, at 263. 
Sec R{'commcnnatiof] Rcbfing to Eschcat, 8 Cal. L. nevision Comm'n Heporls 1001 

(1957). For a lC'gislatin> histor~· of this rcC'ommend;llioll, see 9 Cl.l. L. Hevision Comm'n 
Reports 16-18 (1969). Most of the re-commended lC'gislal"ion was enacted. Sec Cal. Stats. 
1968, ell. 247 (escheat of decedent's eshite} and Ch. 356 (unclaimed property act). 

See also Rccommelld .. llioll Relating 10 Unclaimed Proper/y. 11 Cal. L Revision 

Comm'n Reports 401 (1973). For a legislative history of this recommen-

dation, see 11 Cal. L. Revision Comm'n Reports 1124 (1973). The recom

mended legislation Has not enacted. 
See ::1.150 Rccomwcnd,'ltiol} HclaliuR Jo Escheat of Amounts PfI_,·;/bJe 011 . Tr;n·c/eTs 

Ch('('/.-s. :\folle)" Orders, ./lJd Sill1Jj.Jr inslrllll1cnts, 12 C::1.1. L. Hc\·isioll Comm -n Reports 613 

(1974). For a legislative history of this recommendation, see 13 Cal. 

L. Revision Comm'n Reports 2012 (1976). The recommended legislation "as 

enacted. See Cal. Stats. 1975, Ch. 25. 

.. 
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Evidence 
Authori;r.ed by e,l. Stat.';. 1965, Res. Ch. 1.'30, at 5289. 
&-c RecommC'l1d.Hion Propo.I'iJlg fin E"idC'IJ(,(, Cadi}, 7 Cal. L. Reviston Comm'n 

Reports I (19G..''i). A sCi-iC's of [('nt,JlIve rcC'ommend:ltions and fesC'afch studies TC'iating to 
1be Uniform Hulcs of Evidr-llCC was pllblished ,md distributed for comment prior to the 
preparation of the TC'C'omrnC'lldation proposing the' Evidence Cock. Sec 6 Cal. 1-.. Ih'dsion 
Comm'n HC'ports at 1. 101. 201, GOt, 70J, SOl. 901, 1001, and Appcndir (19G4). For a 
lcgisbU,'(,.' history (If this rccol1l!l1C'ndatLon. sec 7 Cal. L. fic"ision Comm '11 He'ports 912-914 
(I965). SC(' also Ende/l(,(, Code 111"1h Offid·li Comments. 7 Cal. L. Hc,,;sioD Comm'n 
Hcports lOOt H96S). Sec als(} Cal. Stats. 1965. Ch. 299 (Evidl'llCC Code). 

Sec also Hc('omwcJJdlliollS RehitliJ{; 10 thc h', idCf)['c Code: Xumhc-r l-f:'tidenct' Code 
Ren:-;;iol1s; Xumber 2--AKFico/ll!r:ri Code J?r'lisiow'; SumbeJ" J---.-.Gommcu,,;·1i Codc 
Rcn:-;;iol1S, 8 Cal. L. Hc\"iSlon Comm'n He ports 10J,201,301 (l9fi7j. For :lICi~ishti\'(' hi~tor}' 
of these rcC'ornnK'nd<ltiom, SC'C 8 Cal. L. HC\'isiotl Comm'n Reports 1315 (196i). Sf'C also 
Cal. Stals.]9G7, Clio 650 (E\ idf'llcC Code rC\'isioL1S), Ch. 262 (Agri('uitur:11 Cod('" re\'isiculS), 
Ch. 703 (CommcrC'ial Cod('" revisiom). 

$e<.' also Recommel1dation l/r/:;linf.{ to 'hI? EL ideJ}('(> Code: Xllmhcr ..f--Rcl"I:,,;iOJl oftjJe 
Pril'ilegcs ArficIc, 9 Cal. L. HL~\'ision Comtn'n Heports 50] (1969). For <l lq.';isbtin· hi~tory 
of this Il'COllllll('wl:ition, s('c 9 C11. L. H(~\'isioTl Common Reports 98 (1969). 

Sec also RCCOlllll1C}ld'llioI1 Helaf;}];; to tile l:"'j&'!1CC' Code: ,\"umber 5-H('~'i~ion!i of the 
'En'dcm:c Cude, 9 Cal. L.lh~\·ision Comm'n HC'ports ]37 (1969). For .llf'gis:atiH~ history 
of this. re('otllmC'nd~ltiQn, ~C'C' 10 C81. L. Hc"ision CO~lll~/n Reporls 1010 (1971). Some of 
the recommended lL~l:!;islation was C'.llnctC'd. SC'l~ Cal. Slats. 1970, Ch. 69 (res ipsa loquili.lr), 
eh. 1397 (p"ydlr,thcnlpist·patir-nt pri,·ilegcj. 

See abo report conccrnil~g: Proof of Foreign Offichl Records, 10 Cal. L. Bevision 
Comm'n"nC'ports 102.2 (1971), :md Cal. Stals. IgiO, Cn. 4L 

Sec also Hccommend:ltjoJl Rc/,ding 10 EiTonc01I~~~' OrdCfcd Di.H:loslIre of PrinJcged 
/J}[orm;rtio!1.1) CuI. L. He'vision Comm'n Hcports 11(,.:..:3 (1973). For a lcgislativc history 
of this recomnwmbtio:l, s('c 12. Cal. L. Rcvi~ion Common Hcports 535 (1974'). The 
recommended icr::ishtioll \\";)S (,l1act('~. Sl~(' Cal. St"lts. 1974, Ch. 2.27. 

Sc-e ",ho Hcro';lJlJf'nd.ltirJf] Hf'/;I!i"ng to Endc1Jec Code' Sectio}) 999-Thf' "Cn"rmfwl 
Conduct" El"ccp[ioI1 to Ibe Php"ici;/n-P:Jl!ent Pril'lil.',!!c, ]l Cd. L. R('vj)"ion Comm'n 
Heports 1147 (1973). For a lep;islali\"c history of thIs rC('ommC'tHhtion, see 1:2 Cal. L 
Revision Comm"n Hl'ports 53.5 (1974;. Tll(' rc('onlr:lL~ndcd lE'"g:~I<ltlon was r}(Jt cn'leteo. A 
revised recomnlcIH1,'.Iio:1 W.1S submitted to the 1975 Legislature. SeC" Jiccomn)(,IJO;ltioll 

.Relating fo thC' Good Cwsc F\"ccptioll to tlw P.~.njcj:1JJ"P'lljenf Prilikgc, 12 ell. L. 
Hcvision COlllfll'n ne-porls 60] (l!;l7.:j1. For a Icgisiatin.· hislor>' of this. r('('omm('nd~ltion, 

see 13 Cal. L. Revision Comm In Reports 2012 (1976). The recommended 

legislation I-JaS enacted. See Cal. Stats. 1975, Ch. 318 • 

. See also Recommendation Relating to Vic" Ex. Trier ~ Fact in a 

Civil Case, 12 Cal. L. Revision Comm'n Reports 587 (1974). For a legis-

lative history of this recommendation, see 13 Cal. L. Revision COTIilll'n 

Reports 2011 (1976). 

Stats. 1975, Ch. 301. 

The recommended legislation was enacted. See Cal. 

See also Recommendation Relating to Admissibility ~ Copies of 

Business Records in Evidence, 13 Cal. L. Re'vision COIlUn'n Reports 2051 

(1976) • For a legislative history of this recommendation, see 13 Cal. 

L. Revision Comm'n Reports 2012 (1976). 

not enacted. 

The recommended legislation was 

See also RecoIT~endation Relating ~ Admissibility of Duplicates in 

Evidence, 13 Cal. L. Revision Comm'n Reports 2115 (1976). For a legis-

lative history of this recommendation, see this Report supra. 

recommended legislation was not enacted. 

The 
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This topte- is unde-r ('ontinuing study to d(>terminc whether Ully subst.mtivc, tcchnica!, 
or c1arifying'ch:mg('"s arc n(>cdcd in thf'" Eddcl1cC Code and whdher changes ;ue 11N,ded 
in other code's to conform them to lhe b'idl'llCC'" Cone. Sec 10 Cal. L. Hcvision Comm'n 
RCl)Orts 1015 (1971). Sec also Cal. St<lI~. 19"72, Ch. 764 Ul1dicial notice-technical 
amcndmp:nt). 

Governmental Liability 
Authorized by Cal. St~LtS. 1957. Res. Ch. 2.02, at 45R9. 
Sec /rc",(Y!JlJJn"cIld.-Jfions Rcbtill!! to Son:'!ni:J1 /mwl1!lilv: Numbcr l-Tort L!llbility of 

Public HiJ{i!ics ,"md PI/blic i:inp/o,"('('s; .\·umber 2-C'/;Jims. Action~ :l1ld judgment!>' 
Ag."1I1J..,t Public l<:nJifics and Puvlic f}l1pio.\·c'c's: :\'lJ1nbrr 3---insllr,llIC(, COL 'cr:J{:C' for Puhlic 
EJJWJ~>5 :wd Public J.~.inp!u.H't~<::: ;\iwlUrr 4-DC!i.'flS(' of Public [~inployccs,· .. \'uw!Jcr 
5-Li<lbibly of Public hI/lilies [or Ownership .wd Open/tioll of.tlo(or \"'C'bic!cs; :Yl!mbcr 
6-1f""ork.rncJI "~. Compem~lffo!1 JJ(,llr{jt.~ (or J'enolJ.'" Assistil1!-f L.'fW E'n{orcrmcnt or Fir(' 
(''ol1t1"O/ O(lir('rs; ,Vumher 7-Amcndmcnl.l· :md Hl'pe:!l.I· ollnrollSi.~le1Jf Sperj;·d 5;1:llutrs, 
4 Cal. J.... Hcvi5ioll Comm'n nt'p0rls ~Ol. W{H, 12.(Jl, 1301, 1401, 1331, and 1601 (1%3). FOT 
a I('glslati\"c history of tbew H'commcJ)(btlom, St:l' 4 Cal. L. H.C'\"i~i()n Comm'n n~Torls 
211,213 (1963). Sec also A Stl!dy HeLl till!:, to SOI'(,I"(,([[11 [mmulJity, .s Cal. L. n(""\'i~lon 

Comrn'n He ports 1 {l9GJ). Spc also ell. Stat5. ]963, en. 1631 (tort liabihty or puhliC' 
.entities [mel pllbhc emplo~'('"(>sj, Ch. 1715 fcbim~', 8ctions Imr! jl1dgrnc'nts Ilg.;\inst public 
cnlitir'.s and public employe-cli), Cil. ]('.182 (in~ur'L!lee covcrage for public enlities and 
p'lblie cmptoyC'('s), eh. 16.gJ (df'"fC'l1SC' or public (>mph)yr{'~), Cli. 16.134 {workmen's 
compcm~ltion bC'nefits for [JC'n~'Hl,~ assistin~ bw ('tlf :xC'ell1f'llt ur firC' conlrol officC"Ts). Ch. 
1685 (8111r-:HlrnC'nts and rcp("'ah of incon"is1c'n' sp0ci.ll statute's), Ch. ](\jG (st1lcndnwnts 
~mcl n='peals of inC'omislent ~P(:,ci~ll st,ll\ltcS), eh. 2029 ('lJnCndulCllts and rq:;cals of 
incomistcnt special statulcs). . 

Sec also RCCOlllr.JC'lJ,l.-ilioll Be/ittil1r, 10 SOI'crr1:!!/} [muIl/IJit)': Yumber ~n('~"isiolH' of 
the CO\'cmmcIJla! LI:'!I)r!/ly Act. 7 eLlI. L. TIl'vision Comm 'n Reports elOl (l9f13}. For ,1 
IcgislatiH' history of this H'C'omrnf'ndalion, :;ec 7 Cal. L. H('\·i.~!Oll Comm'n neporls 914 
(l9G5). SC'(' also C,l. Slats. 196,'), Ch. (>5J (claims and actions ag;liLlsl pLlhlic enlities <md 
public ('m[llo~T(,s), Ch. 1~27 (li~lbility of puLlic entities for owncTship and operation or 
motoT vchicles). . 

Sc-e also J/('("omm('Ild,lliof] Rebting 10 SOl'('rc'!~r:.Jl immunity: ,\'umber 9-St .. rtl1lf' of 
Llinit,1tin!1S in Actio1JS A£;";JilJst Public En/ilies :lnd Public Employees, 9 Cal. L. H(,\'ision 
Comm'n Hepmts 49 (196~). For a l('gislflti~"(' history of tbis n:t'ommC'ndatioll, S('(:' 9 Cat 
L. HC~'isiCln Conlin ')1 fie])orts 9S (19G91. S('-C also J 'ropos('d LC[!/I"hlioll Rel:ilinj! lo S,',')/1I1(' 

. of Limil:llilJ;}.5 Ii) ActioIls .. 1.£;/JJlsl Public Fatifles ;l!Id Publir Emp/o.1·C'('S, 9 Cal. L. Hcvision 
CotTIm 'n Ih~rorts 173 (l ~V(9). For a !C'gisbtiu:!" hist':lr), of I his Tccumnwndalion, see 10 Cal. 
]~. H{'vision Comm'n BC'ports IO~l \ 1971~, The r('commC'ndcd kgislation was e!laded. Sce 
Cal. Stab. 1970, Ch. 10·1-

Sec abo R('eoiJJl1i[>/Jd.;rlioJ} RebtilJf[ to .<;o~ 'crci:;n IJ!1l1Il1w"tl·: .\"wllber 10--H('I"/r;ions of 
Ihe G'an'rnmentaIIA:'lbl1i(I' .·\cr, 9 (":a1. L. n('\'is'ion COiTlIn';l H('po1"ls SOl (1969). FOT a 
Icgisbli\"c histor)' of tli!.;; rcC'omnH':ldation, s(,c 10 Cal. L. He,vision COllllll 'n n('port~ 1020 
(EJ71). ~~ost of tllC' p'mmmf'ncied kogisLllioll \~·;.\s enacted. See Cal. St.iltS. 1970, Gh. 6S2 
(cntr)' to m~lke' tests} and Ch. 1099 Ul~lbilit)' for use of pesticide.!>, liability for damage's 
from tC'sts). 

Sec also nf'commC'I1d,llion Relating 10 P~('m(,f1t of jlldgmf'nts Against Loc;:! PI/blic 

Entities, 12 Cal. L. Revision Cornm'n Reports 575 (1974). For a legis-

lative history of this recommendation, See 13 Cal. L. Revlsion Comm'n 

Reports 2011 (1976). 

Stats. 1975, Ch. 285. 

The recommended legislation was enacted. See Cal. 

See also Recommendation Relating .!£. Undertakings for Costs, 13 

Cal. L. Revision Comm'n Reports 901 (1976). For a legislative history 

of this recommendation, see this Report supra. 

tion was not enacted. 

The recommended legis la-
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Invcrse Condemnation 
'Au~hori7.("d by C:1l. Slats. 1970, Res. ell. 46, at 3541; see also Cal. Stats. 1965, Res. Ch. 

t30. at 5QB9. 
See liecomm(,l1d1lion Re/;rting fo in1-'(>Tse Condemnation: fnsur.111ce Cover/Ige, 10 Cal. 

L. Rcvirioll Comm'n HC'ports lOJI (1971). For a (C'gisbtivc his.tory of this 
recommendation, see 10 Cal. L. Bevision COllltH'n Heparts 1126 (1971). The 
TecommclIded legi5!ation was enacted. Sr-c Cal. Stats. 1971, Ch. 140. 

See also llcC'oJJ1fJJcm/atiol} I/C/;Jlil1{{ 10 SOHyeignimmrmity: .\'umber 10-Re~risions of 
the GOI'C'mnwnl:d LJ:'lUJ}ity Ae(, 9 Cal. L. Revision Comm'n R"ports 801 (1969). For a 
legislative histoTY of this rccommendation, sec 10 Cal. L. Revisioll Comm'n Hcports 10'20 
(l97J). ~lost or the TcC'omlnf'ndcd legislation \.~'as enacted. S('c Cal. St;lt~. 1970, eh. G6'2 
(entrr to makt' tcsts} and Ch. 1099 (liability for usc of pestici:!cs, liability for damages 
from te.~ts). Sl'e also Proposed L(',![l~''';lIiorJ He},1fil1;! to Statutr of Limit,1fions in Arlions 
Agou'nsf Public Entities .1nd Public EmpioJ'ccs, 9 C:ll. L. Rcvision Comm'n Reports 175 
(l969}. For a lcgi~lative hj~tory of this fccommendation, see JO Cal. L. HeYision Comm'Jl 
Hcports 1021 (1971). The recommended kgisiation W~lS enacted. See Cal. Stats. 1970, Ch. 
104. 

See 8bo Rccommendation Ficblinp to P,1.nnent of judgments Af;.11iH"l LO{',i/ Public 
E"lIfilies,12 Cal. L. Rcvision COlmn'n Reports 57;3 {1974). For.lt legislative his lory of this 

.recommendation, see 13 Cal. L. Revision Comm'n Reports 2011 (1976). The 

recommended legislation was enacted. See Cal. Stats. 1975, Ch. 285. 
Sec also V~n Alstyne, CtJhIomi,/ inL'erse Condemnation Law, 10 Cal. L. ReVision 

Comm'n Heports 1'(1971). 

Lease Law 
AuthorL7.ed by enl. Stats. 1965, Res. Ch. 130,215289; see also Cal. Stats. 1957, Res. eh. 

202, at 4589. 
Sec llecommf'nd,1JioJJ and StlJdy Rr-/afil1g /0 Ab,711donmC'nl or Termin.dion O{ll Lf'ilSC', 

8 Cal. L. Hevision Comm'n HC'})Olls 701 (1967). For a Icgislath:f' history of lhLS 
rccommCnd:::lLion, ~C'e 8 Cal. L. Revision Comm'n Beports 1319 (l967). 

Sec 8lso RccomlJ}rndation Rci:ltil1g fo H(wl Proprrty Le,Hcs, 9 Crt\. L. HCVL'iion Comm'n 
Reports. 401 (1969). For a lcgislatiH' history of tbi~ recommcnd,ltion, Sf'£' 9 Cal. L. RC\'ision 
Comm'n Heparts 9:;; (1969). 

Sec .nbo R('commf'Ild:ltJOl1 J?c,jrlling to Red! PmpcT(\·U,I.R'S, 9 Cal. L. Hevision Comm'n 
Hcporls 153 {l%9}. For a legislative history of this rccomnwnrlaLion, see 10 Cal. L. 
Re"islon COlDlll'll HepClrb 1018 (1971). The rccomn;('ncicd lcgishtion was ell3cled. See 
Cal. St.,.,. 1970. ell. 89. 

Sec .also H('commend:i!ions Re/:llillg fo L·wd.lord-Tr!};ml Rc/;ttions, J 1 Cal. L. Revision 
Comm'n Rcports 951 (l973). This r('port ("ontalllS two recommendalions: AbtwdonIncnt 
ofLc<1sed Re:d Properly and P(,TSOll,d PropNt)' Left on Pr('m/~f's t.-·';jC<1t(>(/ by TC'I1:mt. For 
a legislative history of thl?~c rccommC'ncbtions, s('c 12 Cal. L. H('\,;5;on Co!nll1'n Reports 
536 (1974). The recommcnded legislation was enactcd. See Cal. StltS. 1974, Chs. 331, 332. 

The Commission plans to submit a recommendation to the 1977 Legis-

lature. See Recommendation Relating ~ Damages in Action for Breach of 

Lease, (May 1976), published as Appendix V to this Report. 

Liquidated Damages 
Authorized by Crt\. St'ltS. 1969, Res. eh. 22,1. at 33&3. 
SeC' Recommendation ,wd SfodJ' RelltIjIg fo LJ(pn'd1/ed D:un,1,!!E'S, 11 Cal. L. Revision 

Comm'n Reports 1201 (19731. For J.]pgisbti\·(' history of this H'commcnciation, scc 12 CaL 
L. Hevision COlnm'n Heports 5:15 (1974}. Th<-· fCCOJlllllCmled Icgi:dation ,,",15 not cnactC'd. 

See also Recommendation Relating ~ Liquidated Damages, 13 Cal. L. 

Revision Comm'n Reports 2139 (1976). For a legislative history of this 

recommendation, see this Report supra. The recorml!ended legislation was 

passed by the Legislature but vetoed by the Governor. The Commission 

plans to submit a new recommendation to the 1977 Legislature. See Rec-

ommendation Relating ~ Liquidated Damages (December 1976), published 

as Appendix X to this Report. 
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Marketable Title Act and Related Matters 

Authorized by Cal. Stats. 1975, Res. Ch. 82. 

Modification of Contracts 
Authorized by Cal. Sta1s. 1%7. Res. Ch. 202, at 4.589; sec also 1 Cal. L. Revision Comm'J1 

Reports, "1937 R{'port" at 21 (19.'57}. 
See Rc('ommC'Jldlfioll .mel StU(r1' Rcbtil1[{ 10 Oml ;\!odific.?tion of WriffeJJ ContT/lels 

(January 1975), 10 lH' reprinted in 13 C1L 1.. n('vision Comm'n n('port~ 301 (1976). For 
a legislative history of this recommendation, see 13 Cal. L. Revision 

Comm'n Reports 2011 (1976). One of the two legislative measures recom

mended was enacted. See Cal. Stats. 1975, Ch. 7. 

See also Recommendation Relating .!-"- Oral Hodification of Contracts, 

13 Cal. L. Revision Comm'n Reports 2129 (1976). For a legislative 

history of this recommendation, see this Report supra. The recommended 

legislation "as enacted. See Cal. Stats. 1976, Ch. 109. 

Nonprofit Corporations 
Authorized by Cal. St3tS. 1970, Res. Ch. 54, at 3547; sec ~lso 9 Cal. L Revision Comm'n 

Rep"'!' 107 (1969). 

The Commission plans to submit a recommendation to the 1977 Legis
lature. See Recommendation Relating to Nonprofit Corporation Law (No-

vember 1976), to be reprinted in 13 Cal. L. Revision Comm'n Reports 2201 

(1976) . 
Offers ~ Compromise 

Authorized by Cal. Stats. 1975, Res. Ch. 15; see also 12 Cal. L. 
Revision Comm'n Reports 525 (197q). 

Parol E"jdcncc Hule 
Authorized by Cal. Slats. 197), Res_ Ch. 75; sec 8150 10 Cal. L. Hevision Comm'n Reports 

1031 (1971). 

Partition Procedures 
Authorized by Cal. Slats. 1959, Res. eh. 218, at 5792: ~('(' abo Cal. St3tS. 1956, He'S. Ch. 

42, at 2&3; 1 C;.ll. L. Revision Comm'n Hcpmts, "lD56 Hepart" at 21 (1957). 

See Recommendation Relating to Partition of Real and Personal Prop-

erty, 13 Cal. L. Revision Comm'n Reports 401 (1976). For a legislative 

history of this recommendation, see this Report supra. The recommended 

legislation was enacted. See Cal. Stats. 1976, Ch. 73. 

Possibilities of Reverter and Powers of Termination 

Authorized by Cal. Stats. 1975, Res. Ch. 15; see also 12 Cal. L. 
ReviSion Cown'n Reports 528 (1974). 

33 
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Prejudgment Interest· 
AuttlO.rizcd U)I Cll. Stats. 1971, Res_ Ch. 75. 

Tort Liability 

Authorized by Cal. Stats. 1976, Res. Ch. 160. 

Transfer of Out-oE-State Trusts to California 

Authorized by Cal. Stats. 1975, Res. Ch. 15; see also 12 Cal. L. 
Revision Comm'n Reports 523 (1974). 

See Recommend3tion Relating to Transfer of Out-of-State Trusts to 
California, 13 Cal. L. Revision Comm'n Reports 2101 (1976). For a legis
lative history of this recommendation, see this Report supra. The rec
ommended legislation was enacted. See Cal. SCats. 1976, Ch. 144. 

Unincorporrlted Associations 
AtltbGrizC'd'by Cal. Stats. 19G5, Hcs. Ch. 9, at 241; s('c also Cal. Stab. 1957, Bes. Ch. 202, 

at 4589. 
See Rccommcnd:rtion fwd SJ/ld), Rc/.1fing 10 Suit b.v Or Ag;linst :JJl [/nincorpomted 

A.~socJ:'Jtion, 8 Cal. L. HC\'ision CO!l)m 'n TIc-ports 901 (19G7). For a legislat iv(' bistory of this 
recommendation, scC' 8 C81. 1.. nC"'i~ion Comm'n Ikpo7ts 1317 (1967). Th{· rpcOTnrnended 
legislatioll W.1S cn~lrted. See Cal. Sl:.lls. 1967, Ch. 13~4. 

See :Llso nrconJn,('nd,ltioll Rf'hifing to Sen'icc of Proc('ss 0'11 UllinCOrpOTillrd 
A.~socr:,Jiom, 8 Cal. L. Hf'\'i~ion Comm'n Hcpoils 140::) (19G7). For a lcgisbtivc history of 
this rccomIlwndalion, see 9 Cal. L. Hedsioll Comm'n He-ports 18·19 (1969). The 
recomm(~lldcd legislation was enac-ted. Sec Cal. StaLs. 1968, Ch. 132_ 

See also f,ecc,",.'1lendation Relating to Service of Process on Unincor

porated k;sociations (February 1976), published as Appendix III to this 

Report. For a legis lative history of this recot:U1lendation, see this 

Report supra. The recommended legislation was enacted. 

1976, Ch. 888. 

See Cal. Stats. 

....-'-.~ 
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APPENDIX II 

LEGISLATIVE ACTION ON COMMISSION 
RECOM11EKDATlONS 

(Cumulative) 

Recommendation 

1. Partial Rcvision of Educa
tion Codc, 1 CAL. L. REVI
SION COM~.(~ REPORTS, 
Annual Report for 1954 at 12 
(1957) 

2. Summ,1rY Distribution of 
Snlfl// Estates Under Pro
bale Code Sections 640 to 
646, 1 CAL. L. HEVISION 
COMM'N REPOHTS, Annual 
Report for 1954 at 50 (1957) 

3. Fish and Came Code, 1 
CAL. L. REVISION CO\lM'N 
REPorrrs, Annual Heport 
for 1957 at 13 (195'1); 1 CAL. 
L. P.EVISIO:-i CO,>nCN HE
POlHS, Annual Report for 
1956 at 13 (1957) 

4. Afaximum Period of Con
finement in a County Jail, 1 
CAL. L. REVISION CmIM'N 
REPORTS at A-I (1957) 

5. Noticc of Application for 
Attorney's Fees and Costs 
in Domestic Re/ations Ac
tions, 1 CAL. L. REVISION 
COM"!'N REPOHTS at B-1 
(1957) 

6. T,1king Ins/rllctions to Jury 
Room, I CAL. L. REVISror-: 
COMM'N REPOHTS at C-l 
(1957) 

Action by Legislature 

Enacted. Cal. Stats. 1955, 
Chs. 799, 877 

Enacted. Cal. Stats, 1955, 
Ch. 1183 

Enacted. Cal. Stats. 1957, 
Ch.456 

Enacted.' Cal. Stats. 1957, 
Ch.139 

Enacted. Cal. Stats. 1957, 
Ch.540 

:-':ot enacted. Bul see Cal. 
Stats. 1975, Ch. 461, enact
ing substance of this rec
ommendation. 

1"'""'.-- -.r 
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7, The Dcad ,\fan S/~1tute, 1 
CAL. L. HEVISJON CmIM'=,,/ 
HEPOHTS at D-I (1957) 

8. Rights of SlIrviving Spollse 
in Property Acqllired by 
Decedent While Domiclled 
Else wh cre, 1 CAL. L. REVI
SION COMM'N REPOHTS at 
E-I (1957) 

9, The Afarit;!l ''For and 
Against" Testimonial PriFi
lege, I CAL. L. REVISION 
COM~!'N REPOHTS at 17-1 
(1957) 

10. Suspension of the Absolil!e 
Power of Aliena/ion, 1 
CAl.. L. REVISIOl\ CO~IYr'N 
REPORTS at C-I (1957); 2 
CAL. L. REVISJOl\ Cmn.(N 
REI'OHTS, Annual Heport 
for· 1959 3\ 14 (1959) 

11. ElimJimtiol1 of Obsolete 
Provisions in Penal Code 
Sections 1377 'l11d 1378, 1 
CAL. L. REVISIOl\ Cmnl'N 
REPOHTS at II-I (1957) 

12. Judicl~11 Notice of the La IV 

of Foreign Countries, 1 
CAL. L. REVISIOt\ CmI~l'N 
REPOHTS at I-I (1957) 

Not enacted. But recom
mendation accomplished 
in enactment of Evidence 
Code. See Comment to 
EVID. CODE § 1261. 

Enacted. Cal. Stats. 1957, 
Ch.490 

Not enacted. But recom
mendation accomplished 
in enactment of Evidence 
Code. See Comment to 
EVID. CODE § 970, 

Emictecl. Cal. Stats. 1959, 
Ch.470 

Enacted. Cal. Stats. 1957, 
Ch.102 

Enacted. Cal. Stats. 1957, 
Ch.249 



( 

13 .. Choice of L:IIv Governing 
Surviv.?1 of Actions, 1 CAl.. 
L. REVISION CO~!I .. (t>; HE· 
ponTS at H (1957) 

14. ~YTcc[jI'C Datc of Order 
RuiJilg on a Ilfotion for 
Ncll' Trial, 1 CAL. L. REVI
SION Cmn(r; REPORTS at 
K-l (1957); 2 CAL_ L. REVI
SION Co/,m';-.J HEPOTITS, 
Annual Report [or 1959 at 
16 (1959) 

15. Retcntion of Venue for 
Con Fenience of Witnesses, 
1 CAL. L. REVISIOI\ 
COMM'r; REPOHTS at L-l 
(1937) 

16_ BnilgIilg New Parties Into 
GYvll Actio]]s, 1 CAL. L. RE
VISIOCI CO~[~·(:-J REPOTITS 
at M-l (1957) 

17. Grand Juries, 2 CAL. L. HE
VISION COM\I'N REPOHTS, 
Annual Report [or 1959 at 
20 (1959) 

18. Procedure for AppoIilting 
Guardians, 2 CAL. L. REVI
SION Co~n1'N HEPORTS, 
Annual Repm-t [or 1959 at 
21 {l959) 

19. Appointment of Adminis
trator in Quiet Titlc Ac
{jon, 2 CAL. L. HEVISIO:-J 
CO\l\1';-.J HEPOIlTS, Annual 
Report [or 1959 at 29 
( 1959) 

37 

No legislation recom-
mended. 

Enacted. Cal. Slats. 1959, 
Ch.468 

Not enacted. 

Enacted. Cal. Stats. 1957, 
Ch. 1498 

Enacted. Cal. St:',. 1959, 
Ch.501 

Enacted. Cal. SUd s. 1959, 
Ch.500 

~o legislation recom-
mended. 
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20. Presentation of Claims 
Against Public E'lltities, 2 
CAL. L. REVISION Cmnl'N 
REPORTS at A-I (1959) 

21. Right of Nonresident 
Aliens to Inherit, 2 CAL. L. 
REVISION COMM'N" RE
PORTS at B-1 (1959); 11 
CAL. L. REVISIO:-.i COMM'N 
REPORTS 421 (1973) 

22. Afortg.7ges to Secure Fu
ture AdT'<1nces, 2 CAL. L. 
REVISIO]\.' COMM't-,' HE
POlUS at C-l (1959) 

23. Doctnile of JVorthier Ti
tle, 2 CAL. L. REVISION 
COMM'N REPORTS at D-l 
(1959) 

24_ OverbppJilg Prol'isions of 
Penal and Vehicle Codes 
Relating to Y:1king of Vehi
cles and Drunk DriT'lilg; 2 
CAL. L. HEVISION" CO~.Bl'N" 
REPORTS at E-L (J 939) 

25_ TIille WitllJil Which Mo
tion for Nell' Trial J11a}' Be 
Made, 2 CAL. L. REVISIO:\i 
COMM'N REPORTS at F-l 
(1959) 

26. NoNce to Shareholders of 
£71e of Corporate Assets, 2 
CAL, L. HEVISION Cm!~!'N" 
REPOHTS at G-l (1959) 

Enacted. Cal. Stats. 1959, 
Chs. 1715, 1724, 1725, 
1726, 1727, 1728; CAL. 
CONST., Art. XI, § 10 
(1960) 

Enacted. Cal. Slats. 1974, 
Ch.425 

Enacted. Cal. Stats. 1959, 
Ch.528 

Enacted. ,Cal. Stats. 1959, 
Ch.122 

Not enacted. But see Cal. 
Stats. 1972, Ch. 92, enact
ing substance of a portion 
of recommendation relat
ing to drunk driving. 

Enacted. Cal. Slats. 1959, 
Ch.469 

Not enacted. But see 
CORP. CODE §§ 1001, 1002 
(effective January J, 1977) 
enacting su bstanee of rec
ommendation. 
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27. Evidence JiJ Eminent Do· 
main Proceedings, 3 CAL. 
L. HEVISION CmlM'N HE
PORTS at A-I (1961) 

28. Taking Possession and Pas
sage of nile in Eminent' 
Domain Proceedings, 3 
CAL. L. REVISIO/\ CO~[~i'N 
HEPORTS at B-1 (1961) 

29. Reimbursement [or frlol'
ing Expenses Whcn Prop· 
erly Is Acquired [or Public 
Use, 3 CAL. L. HEV[SIO:-l 
COMM'N 11.EPORTS at C-1 
(1961) 

30. Rescission 'Of Contracts, 3 
CAL. L. 11.EVIS[0:-.' CmlM'N 
HEPORTS at D·l (1961) 

31. Right to Counsel and Sepa
ration of Delinquent From 
Nondelinquent Afinor 1n 
Juvenile Court Proceed
ings, 3 CAL. L. HEV[SION 
COMM'N HE PORTS at E-1 
(1961) 

32. Survival of Actions, 3 CAL. 
L. HEVISIO:-l Co~nl'N HE
PORTS at 1"-1 (1961) 

33. Arbilr;Jh'on, 3 CAL. L. HE
V[SIO:-l COMM'N HE PORTS 
at G·1 (1961) 

34. Present.1tion of Claims 
Ag;Jinst Public Offi'cers 
and Elnployees, 3 CAL. L. 
HEVISION Cmni'N RE
POllTS at H-l (1961) 

Not enacted. But see 
EVID. CODE § 810 et seq. 
enacting substance of 
recommendation. 

Enacted. Cal. Stats. 1961, 
Chs. 1612, 1613 

Not enacted. But see 
GOVT. CODE § 7260 et 
seq. enacting substance 
of recommendation. 

Enacted. Cal. Stats. 1961, 
Ch.589 

Enacted. Cal. Slats. 1961, 
Ch. 1616 

Enacted. Cal. Stats. 1961, 
Ch.657 

Enacted. Cal. Slats. 1961, 
Ch.461 

Not· enacted 1961. See 
recommendation to 1963 
session (item 39 infra) 
which was enacted. 
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35. Inter Vivos Marital Prop· 
erly Rights ill Property Ac
quired WlllJC Domiciled 
Elsewhere,3 CAL. L. HEVI
SION COMM'!'J REPORTS at 
I-I (1961) 

36. Notice of Alibi Ji) CrimiwIl 
ActioIlS, 3 CAL. L. REVI
SION COM11'N HEPORTS at 

)-1 (1961) 

37. Discovery in Eminent Do
main ProeeedJiJgs, 4 CAL. 
L. REVISION CO~!I .. (!\ Itl':
PORTS 701 (1963); 8 CAL. 
L. REVISIO~ Co"nl'!'J HE
POIHS 19 (1967) 

38. TortLiability of Public En
tities and Public Em
ployees, 4 CAL. L. 
ItEVISIO~ COW,l'N HE
PORTS 801 (1963) 

39. Claims, Actions and Judg
. ments Agmilst Public Enti

ties twd Public blnployees, 
4 CAL. L. HEVISIO~ 
CO:-1M'N REPORTS 1001 
(1963) 

40. Insurance Coverage for 
Public Entities and Public 
Employees, 4 CAL. L. RE
VISION CO~l:,(N HEPORTS 
1201 (1963) 

41. Defense of Public Em
ployee;; 4 CAL. L. ItEVI
SION COMM'N ItEPOHTS 
1301 (1963) 

Enacted. Cal. Stats. 1961, 
Ch.636 

Not enacted. 

Enacted. Cal. Stats. 1967, 
Ch.1104 

Enacted. Cal. Stats. 1963, 
Ch. 1681 

Enacted. Cal. Stats. 1963, 
Ch. 1715 

Enacted. Cal. Stats. 1963, 
Ch.1682 

Enacted. Cal. Stats. 1963, 
Ch. 1683 

, 
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42. LiabJ1ity of Public Entities 
[or OWIlcrship and Opera
h'on of ,\fotor Vchicles. 4 
CAL. L. REVISIO:-I COMM'N 
REPORTS 1401 (1963); 7 
CAL. L. R£vISlo:-l COMM'N 
REPORTS 401 (1965) 

43. Workmen:, Compensation 
Benefits for Persons Assist
ing Law i<-nforcement or 
}l"re Control Officer, 4 
CAL. L. HEVISIOl\: CO~nl'N 

. REPORTS 1501 (1963) 

44. Sovereign Immunily-
Amendments and Repeals 
of Inconsistent Statutes, 4 
CAL. L. REVlSIO:-l COM~!'N 
REPORTS 1601 (1963) 

45. Evidence Code, 7 CAL. L. 
HEVISION Cml~l'N 11E
PORTS 1 (1965) 

.46. Claims and Actions 
Agninst Pub/ic E"ntities and 
Public Employees, 7 CAL. 
L. HEVISIOK Cm·!~.(K HE
PonTS 401 (1965) 

47. Evidence Code RevI~,ions, 
8 CAL.' L. REVISIO:-I 
COM~l'N 11EPORTS 101 
(1967) 

48. Evidence-Agricultur,1l 
Code Revisions, 8 CAL. L. 
REVISION CmlM':-I RE
PonTS 201 (1967) 

Enacted. Cal. Stats. 1965, 
Ch.1527 

Enacted. Cal. Stats. 1963, 
Ch.1684 

Enacted. Cal. Stats. 1963, 
Chs. 1685, 1686, 2029 

Enacted. Cal. Stats. 1965, 
Ch.299 

Enacted. Cal. Slats. 1965, 
Ch.653 

Enacted in part: Cal. 
Stats. 1967, Ch. 650; bal
ance enacted: Cal. Stats. 
1970, Ch. 69 

Enacted. Cal. Slats. 1967, 
Ch.262 
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49. Evidence-Commercial 
Code ReVJ:n'olls, 8 CAL. L. 
1\EVISI01\ CmnJ'N 1\E
PORTS 301 (1967) 

50. Whether D'IIn.~ge for Per
sonal Injury to <~ llfarried. 
Person Sbould Be Separate 
or Community Property; 8 
CAL. L. REVISIO:-I COMM':-< 
1\EPOHTS 401 (1967); 8 
CAL. L. H£VISI0:-l CmIM'N 
1\EPOHTS 1385 (1967) 

51. VeMcle Code Section 
17150 and Rela/ed Sec
tions, 8 CAl.. L. HEVISION 
COMM'N REPOHTS 501 
(1967) 

52. Additur, 8 CAL. L. REVI
SION CO~lM'1\ REPOHTS 
601 (1967) 

53. Ab,1ndonment or Termi
nation of a Lease, 8 CAL. L. 
REV1Slm; COMM'N RE
POHTS 701 (1967); 9 CAL. 
L. REVISI01\ COMM'N RE
POHTS 401 (1969); 9 CAL. 
L. REVISION COM~!'N RE
POHTS 153 (1969) 

54. Good Faith Improver of 
Land Owned by Another, 
8 CAL. L. REVISION 
COMM'N HEPOHTS 801 
(1967); 8 CAL. L. REVISION 
COMM'N REPOHTS 1373 
(1967) 

Enacted. Cal. Stats. 1967, 
Ch.703 

Enacted. Cal. Stats. 1968, 
Chs. 457, 458 

Enacted. Cal. Slats. 1967, 
Ch.702 

Enacted. Cal. Stats. 1967, 
Ch.72 

Enacted. Cal. Stats. 1970, 
Ch.89 

Enacted. Cal. Stats. 1%8, 
Ch.150 
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55. Suit By or Against '111 Unin
corpomted ASSOC1:1tioI1, 8 
CAL. L. REVIS!O"l Co~nJ'N 
REPORTS 901 (1967) 

56. Esche,1l, 8 CAL. L. REVI
SION Co~n!'N REPORTS 
1001 (1967) 

57. Recovery oFCondemnces 
Expenses on Abandon
ment of an Eml11CI1t Do
main Proceeding, 8 CAL. 
L. REVISION COW,l'N HE
PORTS 1361 (1967) 

58. Seri'ice of Process on Unin
coiponlted ASSOC1:1tions, 8 
CAL. L. HEV!SIO"I Co:-,m'" 
REPOH-rs 1403 (1967) 

59. SovcreJ;"n Iwwllnity-
Statute of Limitations, 9 
CAL. L. HEV!SIO); COMM'r-.; 
HEPORTS 49 (1969); 9 CAL. 
L. HEVISION Cmni'N RE
POHTS 175 (1969) 

60. Additllr .111(/ Remittit11l; 9 
CAL. L. REVISION CmnJ':-J 
REPOl\TS 63 (1969) 

61. FJcti[jous BusJileSS Names, 
9 CAL. L. REVISIO:-J 
CO~l?vI'N REPOHTS 71 
(1969) 

62. Quasi-Community Prop
erty, 9 CAL. L. REVISIOl\ 
CmlM'N HEPOHTS 113 
( 1969) 

Enacted. Cal. Slats. 1967, 
Ch. 1324 

Enacted. Cal. Slats. 1968, 
Chs. 247, 356 . 

Enacted. Cal. Stats. 1968, 
Ch.133 

Enacted. Cal. Slats. 1968, 
Ch.132 

Vetoed 1969 .. Enacted: 
Cal. Slats. 1970, Ch. 104 

Enacted. Cal. Stats. 1969, 
Ch.115 

Enacted. Cal. Stats. 1969, 
Ch.114 

Enacted. Cal. Slats. 1970, 
Ch.312 
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63. Arbitration of Just Com· 
pepsa/io/1, 9 CAL. L. REVI· 
SION CO~!M'N REPORTS 
123 (1969) 

64. Revisions of Evidence 
Code, 9 CAL. L. REVISION· 
COMM'N REPORTS 137 
(1969) 

65. Mulu,~lity of Remedies in 
Suits for Specific Perform
ance, 9 CAL. L. REVISION 
COMM'N REPORTS 201 
(1969) 

66. Powers of Appointment, 9 
CAL. L. REVISION COM~j":>J 
REPORTS 301 (1969) 

67. Evidence Code-Revi-
sie)J1S of PJillieges Articie, 
9 CAL. L. REV lSI O:>J 
COMM'N REPORTS 501 
(1969) 

68. })"ctilious Business IVames, 
9 CAL. L. REVISION 
COMM'N REPOHTS 601 
(1969) 

69. Representations ,15 to the 
Credit of· Third Persons 
and the Statllte of Frmlds, 
9 CAL. L. REVISION 
CmlM'N REPOHTS 701 
(1969) 

70. Revisions of Cm'ernmen
tal LL~biJity Act, 9 CAL. L. 
REVISJO:>J CO~nj"N RE
POHTS 801 (1969) 

Enacted. Cal. Stats. 1970, 
Ch.417 

Enacted in part: Cal. 
Stats. 1970, Ch. 69; see 
also Cal. Stats. 1970, Chs. 
1396, 1397 

Enacted. Cal. Stats. 1969, 
Ch. 156 

Enacted. Cal. Stats. 1(169, 
Chs. 113, 155 

Vetoed. BlIt see Cal. 
Stats. 1970,· Chs. 1396, 
1397 

Enacted. Cal. Stats. 1970, 
Ch.618 

Enacted. Cal. Stats. 1970, 
Ch.720 

Enacted in part: Cal. 
Stats. 1970, Chs. 662, 1099 
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71. "Vesting" of Illterests Un
der Rule Ag;linsl Perpetui
ties, 9 CAL. L. REVISIO~ 
COMM'N REPORTS 901 
(1969) 

72. Counterclaims mId Cross
Complaints, fOlIIder of 
C,mses of Action, ;md 
Related Provisions, 10 
CAL. L. IlEVISIO:-.r CO~11(t\ 
REPORTS 501 (1971) 

73. Wage Garnishment and 
RehIted Matters, 10 CAL. 
L. IlEVISIO:>l COM;'l':-.r HE
POlUS 701 (1971); 11 CAL. 
L. REVISJO:-J CG:\n!'N RE
panTS 101 (1973); 12 CAL. 
L. REVISION Co;,m'N HE
PORTS 901 (1974); 13 CAL. 
L. REVISION Cmnt'N RE
PonTS 601 (1976) 

74. Proof of Foreign OffjcI~11 
Records, 10 CAL. L. REVI
SION COMM':-J HEPORTS 
1022 (1971) 

75. Inverse Condemlwtion
InslI1~?I1ce C.oveJ'.'Ige, 10 
CAL. L. REVISIOt\ CO;,IM'N 
REPOHTS 1051 (1971) 

76. Disclwrge From Employ
ment Bec,wse of JE?ge 
C,?misiJment, 10 CAL. L. 
HEVISIO:-J Co~nj':-J RE
PORTS 1147 (1971) 

77. Ci\'j} Arrest, 11 CAL. L. RE
VISION CO~nj'N REPORTS 
1 (1973) 

Enacted. Cal. Stats. 1970, 
Ch.45 

Enacted. Cal. Stats. 1971, 
Cbs. 244, 950; see also 
CaL Stats. 1973, Ch. 828 

Not enacted. The Commis
sion plans to submit a 
new recommendation to the 
1977 Legislature. 

Enacted. Cal. Stats. 1970, 
Ch.41 

Enacted. Cal. Stats. 1971, 
Ch. 140 

Enacted. Cal. Stats. 1971, 
Ch.1607 

Enacted. Cal. Stats. 1973, 
Ch.2O 
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78. Claim and Delivery Stat
lite, 11 CAL. L. REVISIO:-l 
CmIM'N REPORTS 301 
(1973) 

79. Unclaimed Property, 11 
CAL. L. HEVlSIO;>; CO~11{r-; 
REPOHTS 401 (1973); 12 
CAL. L. REVISIOr-; CO~!M'N 
REPOHTS 609 (1974) 

80. Enforccment of Sisler 
Stale )\[oney/udgmcnls, 11 
CAL. L. REVISION Cmm'N 
REPORTS 451 (1973) 

81. Prcjudgmcnt Attachment, 
11 CAL. L. REVrSIO:-I 
COMM':-I HEPOHTS 701 
(1973) 

82. Landlord-Tenant Rcl,7' 
lions, 11 CAL. L. HEvrSIOK 
COMM'N 'REPORTS 951 
(1973) 

'83. PlcM/ing (technical 
change), 11 CAL. L. HEVI
SION COMM'N REPonTS 
1024 (1973) 

84. Evidence-Judicial Notice 
(technical change), 11 
CAL. L. HEVISIOK Cmnt'N 
REPOHTS 1025 (1973) 

85. Evidcncc- "Crimirw/ 
Conduct" Excephon, 11 
CAL. L.HEVISIOK CmIM'N 
REPORTS 1147 (1973) 

Enacted. CaL Stats. 1973, 
Ch.526 

Proposed resolution enact
ed. Cal. Stats, 1973, 
Res, Ch. 76. Legislation 
enacted. CaL Stats. 1975, 
Ch.25. 

Enacted. CaL Slats. 1974, 
Ch.211 

Enacted. CaL Slats, 1974, 
Ch. 1516. See also CaL 
Slats. 1975, Ch. 200. 

Enacted. Cal. Stats. 1974, 
Chs, 331, 332 

Enacted. CaL Stats, 1972, 
Ch.73 

Enacted. CaL Slats. 1972, 
Ch.764 

Not enacled 1974. See 
recommendation to 1975 
session (item 90 infra) 
which was enacted. 
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86. Erroneously Compelled 
Disclosure of Privileged 
Information, 11 CAL. L. 
REVISION COMM'N RE-

.. PORTS 1163 (1973) 

87. Liquidated Damages, 11 
Cal. L. Revision Con@'n 
Reports 1201 (1973); 13 
Cal. L. Revis ion Conun' n 
Reports 2139 (1976) 

88. Payment of Judgments 
. Against Local Public Enti

ties, 12 CAL. L. HEVISIO:-I 
Cmnl'N REPORTS 575 
(1974) 

89. View by Trier of Fact Jil a' 
Cil'1i Case, 12 CAL. L. RE
VISIO:-I COMM'N REPORTS 
587 (1974) 

.90. Good C~use Exception to 
tbe Physician-P1ifient 
PriVJiege, 12 CAL. L. REVI
SION Cmm'N REPOHTS 
601 (1974) 

91. Improvement Acts, 12 
CAL. L. HEVISIO:-.l COM~!'N 
REPOHTS 1001 (1974) 

92. The Eminent Domain 
Law, 12 CAL L. REVISIO:-.I 
COMM'N REPORTS 1601 

. (1974) 

93. EmJiwnt Domain-Coll
forming Changes in Spe
cial Dis/rict St'ltlltes, 12 
CAL. L. REVISION Co~nl'N 
REPORTS llOi (1974); 12 
CAL. L. REVISIO:-; COMM'N 
REI'OHTS 2004 (1974) 

Enacted. Cal. Stats. 1974, 
Ch.227 

Vetoed 1976. The Commis
sion plans to submit a 
new recommendation to the 
1977 Legislature. 

Enacted. Cal. Sta L. 1975, 
Ch.285 

Enacted. Cal. Stats. 1975, 
Ch.301 

Enacted. Cal. Stats. 1975, 
Ch.318 

Enacted. Cal. Stats. 1974, 
Ch.426 

Enacted. Cal. Stats. 1975, 
Chs. 1239, 1240, 1275 

Enacted. Cal. Stats. 1975, 
Chs. 581, 582, 584, 585, 
586, 587, 1176, 1276 
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94. Oral Modification of 
Written. Contracts, 13 
Cal. L. Revision Comm'n 
Reports 301 (1976); 13 
Cal. L. Revision Comm'n 
Reports 2129 (1976) 

95. Partition of Real and 
Personal Property, 13 
Cal. L. Revision Camm'n 
Reports 401 (1976) 

96.. Revision of the Attach
ment La" , 13 Cal. L. 
Revision Co~nTn Reports 
801 (1976) 

97. Undertakings iE.E. Costs, 
13 Cal. L. Revision 
Con~'n Reports 901 
(1976) 

98. Admissibility of Copies 
of Business Records in - ------
Evidence, 13 Cal. L. 
Revision Commln Reports 
2051 (1976) 

99. Turnover Orders Under 
the Claim and Delivery 
Law~ 13 Cal. L. Revi
sion Reports 2079 (1976) 

100. Relocation Assistance 
~ Private Condemnors, 
13 Cal. L. Revision 
Comm'n Reports 2085 
(1976) 

101. Condemnation for EY
roads and Utility 
Easements, 13 Cal. L. 
Revision Comm'n Reports 
2091 (1976) 

102. Transfer of Out-of
State Trusts to Cal---- ---
ifornia, 13 Cal. L. 
Revision Comm'n Reports 
2101 (1976) 

Enacted. Cal. Stats. 1975, 
Cb. 7; Cal. Stats. 1976, 
Cb. 109 

Enacted. Cal. Stats. 1976, 
Ch. 73 

Enacted. Cal. Stats. 1976, 
Cb. 437 

Not enacted. 

Not enacted. 

Enacted. Cal. Stats. 1976, 
Ch. 145 

Enacted. Cal. Stats. 1976, 
Cb. 143 

Enacted in part (utility 
easements). Cal. Stats. 
1976, Cb. 994 

Enacted. Cal. Stats. 1976, 
Cb. 144 



103. Admissibility ~ Du
plicates in Evidence, 
13 Cal. L. Revision 
Comm'n Reports 2115 
(1976) 

104. Service of Process 
£l!. Unincorporated 
Association~ (Feb
ruary 1976), published 
as Appendix III to 
this Report 

Not enacted. 

Enacted. Cal. Stats. 1976, 
Ch. 888 
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APPENDIX III 

STATE OF CALIFORNIA 

RECOMMENDATION 

relating 10 

Service of Process on 
Unincorporated Associalions 

February 1976 

CALIFORNIA LAW HEVISION CO,IMISSION 
St:mford Law School 

Stanford, CaHfornia 94305 
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APPENDIX IV 

STATE OF CALIFORNIA 

RECOMNIENDATION 

relating fa 

Sister State Money Judgments 

April 1976 

CALIFOllNIA LAW REVISIO~ CO\!\!ISS!O:<1 

Stanford Law School 
Stanford, California 94305 
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APPENDIX V 

STATE OF CALIFORNIA 

RECOMMENDATION 

relating fa . 

Damages in Action for Breach 
'. of Lease 

May 1976 

CALlFOI1:-1IA L\\" HEVlSIO:-l Co,nnSSION 

St,\.nfonl La\\' School 
Stanford, California 94.305 
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APPENDIX VI 

Letter Submitting Report on Assembly BUI 1671 

(text to be included in Annual Report but omitted here) 

APPENDIX VII 

Report of Asser>lbly Committee on Judiciary on Assembly Bill 1671 

(text to be included in Annual Report but omitted here) 

APPENDIX VIII 

Report of Senate Committee on Judiciary on Assembly Bill 2864 

(text to be included in Annual Report but omitted here) 
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APPENDIX IX 

STATE OF CALIFORNIA 

CALIFORNIA LAW 
REVISION COMMISSION 

RECOMMENDATION 

relating to 

Wage Garnishment 

October 1976 

CALIFORNIA LAw REVISION COMMISSION 

Stanford Law School 
Stanford, California 94305 
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APPENDIX X 

STATE OF CALIFORNIA 

CALIFORNIA LAW 
REVISION COMMISSION 

RECOMMENDATION 

relating fo 

Liquidated Damages 

December 1976 

CALIFOR"IA LAW REVISIO" CO'IhlISSION 

Stanford I"nl" School 
Stanford, California 94305 
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PUBLICATIONS OF THE 
CALIFORNIA LAW REVISION Cm.fMISSION 

The California Law Revision Commission's annual reports 
and its recommendations and studies are published in separate 
pamphlets which arc later bound in permanent volumes. The 
pamphlets are available for complimentary distribution as long 
as the supply lasts and may be obtained only from California 
Law Revision Commission, Stanford Law School, Stanford, 
California 94305. 

The volumes may be. obtained only from the Publications 
Section of the Office of Procurement, P. O. Box 20191, 
Sacramento, California 95820. . 

How To Purchase From Publications Sectiun 
All sales are subject to payment in advance of shipment of 

publications, with the exception of purchases by federal, state, 
county, city, and other government agencies. Several types of 
accounts are also available for use; information on these may be 

. obtained from the Publications Section (address indicated 
above). However, orders for continuing subscriptions are not 
accepted. 

Checks or money orders should be made payable to the State 
of California. The price of each volume is $11.98; California 
residents add 721 sales tax. Ten percent discount is given on 
orders of 50 copies Or more. All prices are subject to change 
without notice. 

Requests and orders should include tlie name of the issuing 
agency ("California Law Revision Commission") and the title of the pub
lication. 

YOLUME 1 (1957) 
[Out of print-copies of pamphlets (listed below) available] 
1955 Annual Report 
W5Q Annual RcpDrt 
1957 Annual Report 
Recommendation and Stud)' Relating to: 

The Maximum Period of Confinement in a County Jail 
Notice or Application for Attorney's Fees and Costs in Domestic Relations 

Actions 
Taking Instruclions to the Jury Room 
The Dead \lan Statute 
Rights of Surviving Spollse in Property Acquired by Decedent \Vhilc 

Domiciled Els('whC're 
The ~1arital "For and Against" Testimonial Privilege 
Suspension of the Absolute Power of Alienation 
Elimination of Obsolete Pro\'isions in Penal Code Sections 1377 and 1378 
Judicial KaHce of the La\v of Foreign Countries 
Choice of Lav.' Governing Survival of Actions 
The Effective Date of an- OrciN Ruling on a \-lotion for New Trial 
Retention of Venue for ConvenienC'e of \Vitnesses 
Bringing ~e\\' Parties into Civil Actions 

1958 Annual Report 
1959 Annual Heport 

VOLUME 2 (1959) 

r 
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Recommendation and Study Relating to: 
The Presentation of Claims Agains.t Public Entities 
The Right -of Konresident Aliens to Inherit 
Mortgages to Secure Future Advances 
The Doctrine of Worthier Title 
Overlapping Provisions of Penal and Vehicle Codes Relating to Taking of' 

Vehicles and Drunk Driving 
Time Within \Vhich ~'1otion for New Trial Mav Be :\1ade 
Notice to Shareholders of Sale of Corporate A;sets 

VOLUME 3 (1961) 
[Out of print-copics of pamphlets (listed below) available] 
1960 Annual Report 
1961 Annual Report 
Recommendation and Study Relating to: 

Evidence in Eminent Domain Proceedings 
Taking Possession and Passage of Title in Eminent Domain Proceedings 
The Reimburscrllcnt for Moving Expenses \Vhen Property is Acquired for 

Public Use 
Rescission of Contracts 
The Right to Counsel and the Separation of the Delinquent From the 

Nondelinquent Minor in Juvenile Court PJoceeciings 
Survival of Actions 
Arbitration 
The Presentation of Claims Against Public Ornccrs and Employees 
Inter Vivos Marital Property Rights in Property Acquired \Vhile 
. Domiciled Else\ll,!here 

Notice of Alibi in Criminal Actions 

VOLUME 4 (1963) 
1962 Annual Report 
1963 Annual Report 
1954 Annual Heport 
Recommendation and Study Relating to Condemnation La\l,.' and Procedure: 

Number 4-Discovcry in Eminent DO!llain Proceedings [The first three 
pamphlets (unnumbered) in Volume 3 also deal with the 
subject of c~ndemnation law and procedur~J 

Recommendations Rr:lating to Sovereign Immunity: 
Number I-Tort Liability of Public Entities and Public Employees 
Numhcr 2-Claims, Actions and Judgments Against Public Entities and 

Public Employees . 
Number 3-lnsurance Coverage for Public Entities and Public 

Emplo)'ees 
Number 4-Dcfen~c of Public Employees 

. ~umber 5--Liability of Public Entities for Ownership and Operation of 
Motor Vehicles 

Number 6-\Vorkmcn's Compensation Benefits for Persons Assisting 
Law Enforcement or Fire Control Officers 

Number 7-Amendments and Repeals of Inconsistent Special Statutes 
{out of print] . 

Tentath'c Recommendation and A Study Relating to the Uniform Rules of 
Evidence (Article VlIL Hearsay Evicience) 

VOLUME 5 (1963) 
A Study Relating to Sovereign Immunity 

. VOLmm 6 (1964) 
[Out of print-copies of pamphlets (listed below) a,,'ailablc1 
Tentati\'e necomnHmdation~ and Studies Hchlting to the Uniform Rules of 

Evidence: 
Article! 
Article II 

(Ccncml Provisions) 
Ouciicial Notice) 

".: 

•. 
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\ Burden or Producing Evidence, Burden of Proof, and Presumptions 

(replacing UIlE Article III) 
. Article IV (Witnesses) 

Article V (Privileges) 
Article VI (Extrin~ic Policics .J\ffccting Admissibility) 
Article VII (Expert and Other Opinion Testimony) 
Article VIII (Hearsay Evidencp) [same as puulic,ltion in Volume 4] 
Article IX (Authentication and Content of \Vritings) 

. 1965 Ann ual Hepor t 
1966 Annual Hcpor! 

VOLUME 7 (1965) 

EvidC"nce Code with Official Comments [Ollt of print] 
Recommendation Proposing an t:videllce Code [out of print] 
Recommendation Rdating to Sm'C'Tf'ign Immunity: :'\!um'bcr 8-Revisions of 

the Government-al Ijabilitv Act: Liabilitv of Public Entities for 
O\\'nership and Operation or\lotor Vehicles; 'Claims and Actions Against 
])ublic Entities and Public Employce~ 

VOLUME 8 (1967) 
Annual Report (December 1966) includes the follO\ving recommendation: 

Discovery in Eminent Domain Proceedings 
Annual Report (December 1967) includes follO\ving recommendations: 

Recovery of Condcmnee's Expenses on Abandonment of an Eminent 
Domain Proceeding 

Improvements Made in Good Faith Upon Land Owned by Another 
Damages for Personal Injuries to a ?vfarried Person as Separate or 

Community Property 
Service of Process on Unincorporated Associations 

Recommendation and Study He!ating to: 
Whether Damages for Personal Injury to a :\hrricd Person Should Be 

Separate or Commllnity Property 
Vehicle Code Section 17150 and Related Sections 
Additur 
Abandonment or Termination of a Lease 
The Good Faith Improver of Land Owned by Another 
Suit By or Against An Unincorporated Association 

Recommendation Relating to the Evidence Code: 
Number I-Evidence Code Revisions 
Number 2-Agricultural Code Re\'isions 
Number J-Commercial Code Revi.~ions 

Recommendation Relating to Escheat 
Tentative Recommendation and A Study Relating to Condemnation Law and 

Procedure: Number I-Possession Prior to Final Judgment and 
Related Problems 

VOLUME 9 (1969) 
Annual Report (December 1968) includes following recommendations: 

Recomrnendation Relating to Sovereign Immunity: t'\umbe-r 9-St:.ltute 
of Limitations in Actions Against Public Entities and Public 
Employees 

Recommendation Relating to Additur and Remittitur 
Recommendation Hclating to Fictitious Business 1\"amcs 

Annual Report (December 1969} includes following recommendations: 
Recommendalion Relating to Qll<lsi-Community Property 
Recommendation Helating to Arllitration of Just Compensation 
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. Reeom{ncndation Relating to the Evidence Code: Number 5-Revisions 
of the Evidence Code 

Recommendation Relating to Real Property Leases 
Proposcd Legislation Relating to Statute of Limitations in Actions Against· 

Public EntiLic~ and PuLlic Employees 
Recommendation and Study Helating to' 

Mutuality of Remedies in Suits for Specific Performance 
Powers of Appointment 
Fictitious Business 1\ames 
Representations as to the Credit of Third Persons and the Statute of 

Frauds 
The "Vesting" of Interests Under the Rule Against Perpetuities 

Recommendation Rciating to: 
Real Property Leases 
The Evidence Code: Number 4-Re\'ision of the Privileges Article 
Sovereign Immunity: ~umber 10-Revisions of the Governmental 

Liabilit)' Act 

VOLUME 10 (1971) 
Annual Report (December 1970) includes the following recommendation: 

Recommendation Relating to Inverse Condemnation: Insurance 
Coverage 

Annual Report (December 1971) includes the following recommendation: 
Recommendation Relating to Attachment, Garnishment, and 

Exemptions From Execution: Discharge From Employment 
CaHfornia -Inverse Condemnation Lon\' [out of print} '" 
HecommcndatioI1 and Study Relating to Counterclaims and 

Cross-Complaints, Joinder of Causes of Action, and Related Provisions 
Recommendation Relating to Attachment, Garnishment, and Exemptions 

From Execution: Employees' Earnings Protection Law [out of print] 

VOLmm 11 (1973) 
-Annual Rcport (December 1972) 
Annual Report (December 1973) includes the follo\ving recommendations: 

Evidence Code Section 999-Thc '·Criminal Conduct" Exception to the 
Physician-Patient Privilege 

Erroneously Ordered Disclosure of Privileged Information 
Recommendation and Study Relating to: 

Civil Arrest 
Inheritance nights of Nonresident Aliens 
Liquid3ted Damages 

Recom~)endation Hclating to: 
\Vagc Garnishment and RclatE'd :\:Iatters 
The Claim and Delivery Statute 
Unclaimed Property 
Enforcement of Sister Stale \'1oney Judgments 
Prejudgment Attachment 
Landlord-Tenant Relalions 

Tentative Hccommcndation Hciating to: 
Prejudgment Attachment 

'C - t OPI(,S mar l(' purcllase-d from the Continuing Education of the Bar Department 
CEB-S, 2150 Shattuck Ave., BerkelC'),. Ca. 94i04, for Si.50. ' 
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VOLUME 12 (1974) 
Annual Report (December 1974) includes following recommendations: 

Payment of Judgments Against Local Public Entities 
View by Trier of Fact in a Civil Case 
The Cood Cause Exception to the Physician· Patient Privilege 
Escheat of Amounts Payable on Travelers Checks, Money Orders, and 

Similar Instruments 
Recommendation Proposing the Eminent Domain Law 
Recommendation Relating to Condemnation Law and Procedure: 

Conforming Changes in Improvement Acts 
Recommendation llclating to \V3gC Garnishment Exemptions 
Tentative Recommendations Relating to Condemnation Law and Procedure: 

The Eminent Domain Law 
Condemnation Authority of State Agencies 
Conforming Changes in Special District Statutes 

VOLUME 13 (19'76) 
[Volume e'peeted to be available in September 1977] 

Annual Report (December 1975) includes following recommendations: 
. Admissibility of Copies of Business Records in Evidence Ganuary 1975) 
Turnover Orders Under the Claim and Delivery Law (June 1975) 
Relocation Assistance by Private Condemnors (October 1975) 
Condemnation for Byroads and Utility Easements (October 1975) 
Transfer of Out-of-State Trusts to California (October 1975) 
Admissibility of Duplicates in Io:\"idence (November 1975) 
Oral Modification of Contracts (November 1975) 
Liquidated Damages (November 1975) 

Annual Report (December 1976) includes following recommendations: 

Service of Process on Unincorporated Associations (February 1976) 

Sister State Money Judgments (April 1976) 

Damages in Action for Breach of Lease (May 1976) 

Wage Garnishment (October 1976) 

Liquidated Damages (December 1976) 

Selected Legislation Relating to Creditors' Remedies (January 1975)[out 
of print] 

Eminent Domain Law ,lith Conforming Changes in Codified Sections and Of
ficial Comments (December 1975)[out of printl* 

" 

Recommendation and Study Relating to Oral Modification of Written 
Contracts (January 1975) 

Recommendation Relating to: 
Partition of Real and Personal Property (January 1975) 
Wage Garnishment Procedure (April 1975) 
Revision of the Attachment Law (l\ovember 1975) 
Undertakings for Costs (November 1975) 

Nonprofit Corporation Law (November 1976) 

Copi~s may be purchased from the Continuing Education of the Bar, 2150 
Shattuck Ave" Berkeley, Ca. 94704, for" $8.48. 
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