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Hemorandurn 76-89 

Subject: Conflict of Interest Code 

The Fair Political Practices CO~T.ission (FPPC) has desi~nated 

February 10, 1977, as the deadline for submission of the Law ~evision 

Commission's Conflict of Interest Code under the Political Refor!!! .kt of 

1974. This memorandum discusses various problems that arise in the 

process of drafting a Conflict,of Interest Code and presents several 

alternatives for satisfyinp; the requirements of the Political l,eform 

Act. Attached hereto is a staff draft of a Conflict of Inte'rest Code 

~hich is discussed point by point later in the memorandum. Selected 

provisions of the Political Refortl <'.ct and selected provisions of FPPC 

Regulations are appended to the draft code. 

,The following exhibits 'Ire also attached to this memorandum; 

E$ibit I 

Exhibit II 

Exhibit HI 

Exhibit IV 

Exhibit V 

Exhibit VI 

Garvey & ~ielson, Proposition ~ 51 Cal. St. Bar J. 
198 (1976) (discussing various problems encountered 
in the conflict of interest provisions). 

FPPC Regs. §§ 18750 and 18751 (as revised)(dealing 
with the procedure for adopting a code and the 
procedure for seeking an exemp.tion fron the requirement 
to adopt a code). ' 

In the 'latter ,of Thomas lJ. O.;lesby. 1 FPPC Ops. 
71 (July 2, 1975) (disqualification under 5 37100). 

In the 'latter of Tom Thorner, 1 .FPPC Ops. 198 
(Dec. 4, 1975)(disqualification under 5 87100). 

Conflict of Interest Codes, Their Purpose and 
Preparation (manual prepared by FPPC). 

Form 720, Statement of Economic Interests. 

ili. TER'IATIVES 

As you consider this me~orandum and the various items attached to 

it, the altl!rnatives under Chapter 7 of the Political Reform Act should 

be,kept in mind. 
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1. A10pt Conflict of Interest Code 

(a) A~opt a code substantially in the form of the attached staff 
draft ("hich follows the FPPC model) or in a forn followinF, 
one or more of the major alternatives discussed below (which 
vary from the FPPC model and other proposed codes). 

(b) Determine that, pursuant to Government Code Section 87310 the 
"duties of a designated employee are so broad or indefinable" 
that such employee is subject to the general requirements of 
Sections 87200-87207 rather than any special requirements of a 
Conflict of Interest Code. 

2. Request Exemption 

Under FPPC Regulations Section 1"751 (see l:.xhibit II) an 
agency may be exempted from Government Code Section ,S730() 
requiring the adoption of a Conflict of Interest Code on the 
~rounds that the agency has no "designated employees" "ithin 
the meaning of Sections 82019 and .37302 (a) . 

PP.OCEDURE 

:. Conflict of Interest Code must be adopted pursuant to the I\d:nin­

istrative Procedure i'.ct (APA). The decision to request an exemption 

from the requirement of adopting a code is not subject to the APA. The 

APA requires (1) 30 days' notice of the proposed adoption of the regulation 

(in this case, the code) by publication in a newspaper of general circulation, 

(2) filing with the rules comruttees of both houses of the Legislature, 

(3) mailing to anyone requesting notice, and (4) delivery to the Office 

of Administrative :iearings for publication in the California Administrative 

Register. Govt. Code §§ 11423, 11424. 
If the Commission decides at the November ;neeting to adopt a 

Conflict of Interest Code (rather than request an exemption) for sublJis-

sion to the PPPC by February 10, 1977 , we will want to give notice under 

the !;PA in Nove'Inber or December, 1976, so tha't the code can be tentatively 

adopted in Decembe.r or January. The FPPC staff sugges ts that the 

Conflict of Interest Code be adopted tentatively so that any changes 

required by the FPPC may be made without the necessity of a new notice 

under the APA. See' Govt. Code 'i 11425 (hearine ",ay be continued fron-, 

time to time); FPPC Reg's. ~ 18750 (b )(attached as Exhibit II) . ' 

If the Commission believes that t:,e better courSe is to req'uest an 

exemption pursuant to PPPC Regulations Section 18751, we nee~ not eive 
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notice uTlder the."PA, but will prepare the supporting documents for 

submission to the FPPC in December or January. If the request is 

eventually denied, the deadline for adoption of a Conflict of Interest 

Code is postponed. See FPPC Ress. 5 18751 (h). 

Addi tional steps in the procedure for final adop tion and approval 

of a code or submission of 3 request for exemption are described in FPPC 

Regulations Section 1.3750. 

CQllFLICT OF LlTEREST CODE 

The following is a section by section discussion of the staff draft 

of a Conflict of Interest ,~"de which is attached hereto. The draft is 

based in laq,;e part on the model code prepared by the FPPC staff, the 

model code prepared by an ac hoc COMnittee of the Leaeue of California 

Cities and the County Supervisors ,\ssociation of California, and several 

other codes proposed by various state agencies. The discussion notes 

various alternative approaches to the problem of drafting a code for the 

Law Pevision Commission. 

As you consider the draft code, the standards of Govern~ent Code 

Section 87309 should be kept in ~nd, 

87309. No Conflict of Interest Code or amendment shall be 
approved by the code reviewing body [the Fl'PC] or upheld by a court 
if it: 

(a) Fails to provide reasonable assurance that all fore­
seeable potential conflict of interest situations will be disclosed 
or prevented; 

(b) Fails to provide to each affected person a clear and 
specific statement of his duties under the Code; or 

(c) Fails to adequately differ£ntiate tetween designated 
employees wi,p different powers and rEspons!bilities. 

The two crucial sections of the Conflict of Interest Code are 

Section 13 which designates the positions subject to the disclosure and 

disqualification provisions of the code and Section 21 which attempts to 

delineate the areas of decision-making to which the disclosure and 

disqualification provisions are tied. 

Chapter 1. General Provisions 

:. 11. Other provisions applicable. Subdivision (a) restates the 

substance of Government Code Section' Q7102. This requirement is not 

limited by provisions in the c:onflict of Interest Code pertaining to the 
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sorts of interests required to be disclosed and that may be a basis for 

disqualification. However, "he enforcement provisions applicable to 

violations of Government Code Section 87100 are restricted to the injunction 

remedy provided by Government Code Section 91003 (which also authorizes 

the award of costs, including reasonable attorney's fees, to the prevailing 

party) • 

Subdivision (b) states a restriction on the activities of the 

Commissioners and the staff provided by the statute that established the 

Commission. 

The Incompatible Activity Statement is given to employees of the 

Commission when they assume their positions. 

§ 12. Definitions. :lost sections of the draft code are followed 

by crossreferences to de-fined terns and other relevant provisions. The 

sections of the Government Code and FPPC Regulations referred to are 

included in Appendix 1 and ,'ppendix 2, respectively, of the code. 

Subdivision (b) is included because of the definition of 'C0!1mission H in 

Government Code Section 82012 to Dean the Fair Political Practices 

Commission. 

§ 13. Designated positions and employees. This section,which 

designated the positions that entail the making or participation in the 

making of decisions which ",ay foreseeably have a naterial financial 

effect on a reportable interest. Section 13 desip,nates Commissioners 

appointed by the Governor, employees on the legal staff, and the Admin­

istrative Assistant as holders of designated positions. It excludes 

legislative members of the Commission pursuant to Government Code Sec-

tion 82019. The Legislative Counsel, an ex offici,o member of the COl'lmission, 

is omitted bec-aus'e he does not participate in theCornmission decisions. 

Independent consultants are excluded on the strength of FPPC Regulations 

Section 18700 (a) (2). See Appendix 2. Secretaries are excluded purs.uant 

to FPPC Regulations Section 18700{d)(I). 

The determination made in Code Section 13 is essential. If the 

Comoission concludes that it is foreseeable that a position in this 

agency entails the making of a decision that may have a material financial 

effect on a reportable interest, then a Conflict of Interest Code must 

be drafted; if the Commission concludes that it is "ot foreseeable, then 

there are no designated employees and a request for "an exemption from 
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the requirement of submitting a code should be directed to the FPPC. 

The only guidance to the position of the FPPr, on the matter of foreseeability 

is to be found in the two FPPCOpinions attached as Exhibits I~I and IV 

and in the following recent policy statement; 

"Foreseeably" 

This policy statement is intende~ to clarify the neanin~ of 
"foreseeably\' 115 user in Government Code §B2019(c), and C~iap-ter 7, 
Title 9, of the Govern~ent Code. 

Government r,ode 'is ~'2()19(c) anJ 87302(a) require an agency to 
apply the term "foreseeably' to determine "hat position should be 
. desi~nated" in a ~onflict of Interest Code. Because of the di'f­
ficulty of applyin? this tern abstractly, no regulation clarifying 
the tern has been issued. The T'lOrner case, 1 FPPC Opinion ,'10. 75-
'''89 (copy attached), does provide some guidance as to the meaning 
of "foreseeably". Thour,h Thorner ~ealt wi·th "foreseeably' in a 
context involving disqualification, a Thorner-type analysis can be 
used to deternine whether decisions made or participated in by per­
sons in positions being considered for "desip,nation' ,,;ill 'foresee­
ably" affect a financial interest. 

In general, that which a reasonable person would predict, 
anticipate, or expect beforehand, can be said to be 'foreseeable". 
The term requires the application of reasonable jud~ment to assess 
the degree of likelihood that a decision made or participated in 
will affect a financial interest. !·!here the likelihood is suffi­
ciently great that a reasonable person would predict or anticipate 
an effect on a financial interest, tbe effect of the decision is 
foreseeable. Clearly, in the context of designating positions with 
a Conflict of Interest Code, "foteseeably" means greater probability 
than "conceivably", yet less probability than "certainly". 

The question involved in drafting a code for the Co~~ission--

whether the responsibiities of a given position entail. the making or 

participation in the makine of decisions which may foreseeably have a 

material effect on any finandal Interest"--is more general than the 

particular factual problems presented in the t<-10 opinions. There is no 

clear test for determining in advance, or even with the benefit of 

hindsight, what is foreseeable. The FPPC recognizes that the determination 

of foreseeability is a factual one. 1 FPPC Ops. 19R at 205. In the 

opinions attached hereto, the FPPC appli.ed a reasonable person standard 

to the factual situation before it. See 1 FPPC Ops. 71, at 80 1 FPPC 

Ops. 198, at 205-209. 

It should be noted, however, that .exenption of the Commission from 

the requirement of promulgating a Conflict of Interest Code would not 

exempt the Con~issioners or thp staff from the eeneral disqualification 

prov.ision of C;overnment Code Section 87100. 
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, Chapter 2. Disclosure 

§ 20. /.ssif~noent of desif':"nated employees to disclosure categories. 

Section 20 is based on the scheue of the model code approved by the 

staff of the FPPC. 

§ 21. Reportable interests in disclosure categories. Section 21 

attempts to implement the requirement of ~overnment Code Section 87302(b). 

Following the FPPC nadel, it requires the disclosure of managerial 

positions although Section 87302(lJ) refers only to "investments, interests 

in real property and inco",e.· 

omissio'n in Secdon 87302 (b). 

There is no apparent reason f or this 

It woule. be possible to comply wi tll the 

letter of the law by not requirinr the disclosure of rJauaeerial positions. 

However, since such positions provide a basis for disqualification under 

Chapter 3 of the code (iJ:lplementing the requirements of Governflent Code 

Sections 87302(c) and 87103), it makes some sense to require their 

disclosure in Chapter 2 of the code. 

Subdivision (a) attempts to reconcile the nature of Commigsion 

business with the requirements of Government Code Sections ,"7302 (b) 

("Conflict of Interest Code shall set forth the specific types of 

investments, interests in real property and income .... "), 87302(c) ("Specific 

provisions setting forth any circurastances . ;'), and 87309 (b) ("a 

'clear and specific statement of his duties under the Code). Interests 

must be reported under disclosure categm:y i'. "hen it is reasonably 

foreseeable that the interest l:lay be affected materially by a decision 

made in the course of consideration of a topic on the calendar of topics 

for Commission study (as stated i~ the most recent Annual P,eport and in 

any subsequent concurrent resolution), assuming the eventual enactment 

of any Commission recommendation which results or ~ght have resulted 

fron the consideration of such topic. 

If this standard is not specific enough and we cannot develop a 

~ore specific and acceptable standard, then the alternative is to assert 

under Government Code Section B7310 that the duties of Conmissioners and 

the legal staff are d SO broad or indefinable" that the specificity 

requirement cannot be complied with. Then the code must require desig­

nated employees to file statements covering all investments, interests 

in real property, and income made reportable under Government Code 



Sections 87206 and 37207. In other words, the reportable interests are 

not tied to' any standard of foreseeability nor to any particular re­

sponsibilities of the person's position. 

The standard proposed in subdivision (a) is necessarily vague. The 

disclosure statement is intended to reveal financial interests that 

foreseeably may be materially affected through the year followinc: the 

filing of the statement. ,\ccordin~ly, the scope of the statement should 

anticipate the next year or Commission business. ',he application of 

this standard in January 1976 wouln have required ae individual Comclis­

sioner to attempt to reasonably foresee whether any of his financial 

interests (as defined by the code) may be materially affected by a 

decision that may be made in the course of considering the following 

topics: (i) nonprofit corporations, (2) creditors' remedies, (3) con­

demnation 1"" and procedure, (I,) evidence, (5) partition procedure, (6) 

liquidated dal1ages, (7) moc1ification of contracts, (:1) transfer of out­

of-state trusts to California, ('l) governmental liability, (10) child 

custody and related matters. (11) parol evidence rule, (12) prejudgment 

interest, (13) class actions, (14) offers of compromise, (15) discovery 

in civil cases, (16) possibilities of reverter and powers of termination, 

(17) llarketable Title Act and related natters, on arbitration, (9) 

escheat, unclaimed property, (20) inverse condemnation, (21) lease la", 

and (22) unincorporated associations, 

An alternative would be to refer to topics under active consideration. 

,\ccording to the Annual Report, this would include topics 0) through 

(10) in the abOVe list. 

lie could attempt to lildit the scope of subdivision (a) by stating 

that no decision regardinr, procedural rule5 is to be considered a decision 

that may foreseeably have a material finan~ial effect on a financial 

interest. However, we do not believe that this is a very helpful 

limitation. 

It must be remembered in applying the reportable interest standard 

provided in subdivision (a) that a decision includes voting on a matter, 

committing an agency to a course of action, and determining not to do 

these things (except where disqualification is required). See FPPC 

Regs. 0 1R700(b), Also reI'lember that the 'distinguishable from its 

effect on the public generally' qualification does not apply to disclosure 

of financial interests. 
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Subdivision C,) ,Jf Co,fe ':ection 21 attempts to delineate the 

reportable interests of designated employees ,'ith the power to contract 

for the agency. It requires that a designated employee report interests 

in any business entity that has contracted in the last two years or ;>ay 

foreseeably contract in the future either with the COTh~ission directly 

or with the state for the r8m'"issiori. This standard is derived frOln the 

~odel codes and the codes of other agencies~ It raises 50~e serious 

problem.·:;, ho~:rever, because neither the ~ommissioners nor the desienated 

staff me",bers have any '4ay of knmdnf which business entities contract 

,,'i th the s tate for the Commission since mas t of our supplies come from 

the Supply Catalog issued by the rentral Stores, a part of the ','ffice of 

Procurenent of the Department of General Services, and the Supply Catalor 

,ioes not list brand naoes. 'lowever, the critical ,;ord in subdivision 

(b) is probably tbe word "materiaL" In a recently issued policy statement, 

the FPPC gave as an "example of a position which night not be designated 

for reasons of lack of materiality [isJ one involving p~rchase o~ behalf 

of the agency of small quantities of supplies, particularly if the 

suppliers are large so that the purchases of the a~ency are unlikely to 

be 'material'''. GIven the magnitude of the purchases of this agency. it 

is unlikely that any of them will have a material effect on any business 

entity in which the desienated employee has an investment or holjs a 

position of manaf,ement. This can be saId with confidence even for the 
most recent major contracts for the IB:'! typewriters and the lease of 

office space with Stanford. Note also that subdivision (b) includes the 

hiring of staff and consultants (see FPPC Regs. § 18700(b» and that a 

spouse may be a source of income by operation of community property laws 

(see Govt. Code ~ 82030(.,); 1 FPPC Ops. 193 at 208). 

Commissioners are included as desienated employees in category B, 

because the Commission is the final authority on contract matters, and 

in the past has made the decision on major procurement contracts and on 

the hiring of consultants. 

It may be possible to omit sub~ivision (b) because it appears that 

there would be no real possibility of a material financial effect. See 

FPPC Rep,s. § 18702. 
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§ 22. Contents of disclosure statements. The langua~e of Code 

Section 22 is nearly identical to the language of other codes, which in 

turn are based on Governme~t Code Sections J7206 and ~7207. Government 

Code Section 37302(b) requires the manner of disclosure to be substantially 

equivalent 0 to the manner provided in these sections. So~e sample for~s 

(other than I!lanagerial positior' forms) are attached. as Exhibit VI. 

There is a brief discussion of the separate treat~ent of fees 

received for legal services (see Code ?2(c)(2» in G,uvey & 'Tielson, 

Proposition 2.,. 51 Cal. St. Far J. lQS at 7')5, 237-238, attached as 

Exhibit I. See fPPC Regs. 

'ppendix to the code draft. 

Chapter 3. uisqualificati<'n 

18740 and Comment, attached as part of the 

J 30. Disqualification. Code Section 30 ties the requirement of 

disqualification from participation in LakinI'; decisions to the interests 

made reportable under Chapter 2, note that it is reportable interest, 

not interests actually reported. The exclcsion of sources of gifts less 

than $250 results from the difference between Government Code Section 

87103 ("hich is incorporated by 5ecrion 87302(c)--the Conflict of Interest 

Code disqualification requirement) and Section 87207(a) (1) (,,:hich is 

incorporated in effect by Section 37302 (b) .. -the Conflict of Interest 

disclosure requirement). 

Subdivision (b) may be unnecessary since it does not appear that, 

under the inte.rpretation given ;'legally required participation,o it 

would ever be applicable to the Co%~ission or the staff. See Govt. Code 

~§ 37101, 87302; FPPC Regs. ~ 18701. 

It should also be noted that the qualification relating to a 

material financial effect distinguishable ~rom its effect on the public 

?,enerally apparently applies to the disqualj.fication requirement by 

virtue of the incorporation of ~overnment Code Section 87103 by Section 

37302(c). ,(ence, in theory, an interest may be reportable under Chapter 

2 of the code, but not be a ground for disqualification if its effect on 

the designated employee's financial interests would foreseeably be 

material but would not be distinguishable fror,l its effo'ct on the public 

I';enerally. 

Respectfully submitted, 

Stanfee Ulrich Star ounsel. 



Memoall4U111 16- /j9 EXHIBIT I 
Laerv., • If{e1lOD, prop. 9, 51 Cal. st. 8rlr J. 198 (1916)] 
EDITOR'S NOTE: This is the second of two (1976) U.S. _, _ 55 U.S.L.W. 4127,ln-
articles on Proposition 9. The first appeared validating the federal expenditure limits. 
In Vol. SO, No.4, p. 254. Conntet of Interest 

By Joann/! Garlll!Y and I'lgo Nlelml 
't 1]hc pxistinK system, without politiral re­
form, Is Q danger 10 demoaacy. We have a 
sftualfon in which money dom/nmes poli· 
tirs, . • /'popl .. deny Iho/ mone ... 1!0.f so milch 
influence. and yet Ihty ollly deny thaI wllell 
Ihey are lalking abuut polilical rtfoml propo­
sals. Nobody dellies it as a malter uf (·01/11/10/1 

Sf?fU~. "I 

A recurring theme in the Political Re­
form Act of 1974 (also known us Proposition 
9 and hercinafterthe"Act") i. the reduction of 
the influence of money on government and 
politics. Our first article ((1975) 50 State 8J. 
254) focused on two areas which have attract­
ed the most attrnlion, campaign contribu­
tions and lobbying. These represent essential­
ly external influences on the political proce.s, 
Rnd the Act's approach has been to require 
disclosure under the theotJ of Justice Bron­
dell: 

Publicity i. justly oomm.nded as " 
remedy for ,aeial and ind",tria! di ..... ,. 
Sunlight i. ,aid to be the best of disinfect­
.nts; ekdrle tight the most efficient politO­
man1 

The Act accents two other areas in which 
money is inextricably bound up with the 
government.al process: conflicts of interest 
Bnd campaign c"pcnditure limitations. This 
second article discusses Chapter 7, the Con­
nict of Interest provisions, which by· their 
complexity and expanding application should 
be of increasing concern for attorneys. and 
Chapter 5, the rutes governing expenditure 
limitation. on candidates for statewide office. 
proponents attempting to qualify statewide· 
ballot measures and committees supporting 
or opposing qualified statrwide ballot mea.­
ures. However. murh of Chapter 5 of the Ac! 
will probably fall by virtue of the recen! 
Supreme Court ruling in lJucklry v. Valet!. 

Iintel-Yicw wilh nan l.n\lo'ct1:\h,'LI1. C"hilinluln of the 
J:.ir r-olhital t'wClit-C~ ('ommis!Jinn. OI;Ir'lhef 1975 C .. m~ 
paig,n Law Rl'poJ1cr, 9. 

iOthf'r PtDf1tc'!o Monty 62 (National Borne Library 
foundalion Ed. ! t93.11). 

M"Y/JUN~ t91& 

The Conniel of Interest provisions ofthe 
Act, although substantially unchanged from 
the 1974 provisions (with one major e"ception 
of particular interest 10 attorneys),} are caus­
ing allorneys increasing concern because of 
their scope, the vagueness of the basic con­
cepts of "materiality" and "foreseeability" in a 
conmel situation, and the increased complex­
ity of the disclosure rules. As public officials 
subject to these provisions are finding, errors 
can be quite costly.~ 

The Conflict of Interest Chapter of the 
Act is divided into ihree parts: General Prohi­
bition, DisclQsure and Conflict of Interest 
Codes. 

Prohibitions on P.rtlclpatJon 
Th~ General Prohibition section, sub­

stantially unchanged from the law in dfect in 
1914, prohibits a public official on any level of 
state and local government "from making, 
participating in making, or attempting to use 
an official position to influence a governmen­
tal decision in which such official knows or 
has reason to know that he has a financial· 
interest.~l The term "public official" refers not 
only to elected officials, but every member, 
officer, employee or consultant of any state or 
local government ogency.1l also includes any 
(lenon contracted to provide information, 
advice, recommendation or counsel to a ,tate 
or local government agency and any unsala­
tied member of an advisory board of commis­
sion with decision-making power (Section 
871(0).' 

'Itt-porting th'! identity of an altomc~"s rlients if hb 
or h<-t pm raln ~hare hftbe Icl'~ hom s\lch ch("111 is.SI ,000 
Of Inure ill 'Uly yt'<lL A mono' d('ti'1i!C'd rlc~~Tirtilln of thh, 
rl'ql1irt'mrnt otcun l:tlcr ill thr: h,!",t. 

(Twn cnunfy lioupeu'isl'lS .,r~ lxin~~1Jl:d fm the \'alul' 
llftlwsc 9:'<~ct.!o ;'IJld tllt'omCSl1ot proper'" n:!lln1t.'li. Ont' uf 
thL' liS!.ei:'i nUt:ttt'dly omiucJ includes lhc ro.;"r.'(\l1~ll tc,.i· 
dt'ncc of lhe ~"pL:'rYisnr whkh i:'l of stlh.,(:tlltial \".lIuc. 

'(iO\'ernm('nl Code St'c\i(1n 87100 (All rclt::Tl'nccs 
hereihaftcr to l'aHf(1ftlia Govetnrnc-ru Code). 

'2 Cal. Adminisul!1ive Code 18100 fa) (ncreinafi('r 
"Ilr,g.j; add Sct'liull 82048. "C'(lt1:!mllant" iududc,; IIny 
n:lH.llall'~·fMm \I,'ho I"rm.-idcs. under t'onhiJtt. 111rotma­
!iun, ndvkt, re~llmmI:'1Id.1Ii()n or {uun-sd to a :'otale or 
locm] ~oVC'rnmehi u.(!:encj', hut due·. nut indudc • hI;!' pro· 
vidC'r uf indl:'f'll'ndcnt research WM-rc ~uch ~~r~(m ha:\ no 
authortt~ btyund. I he pto~sion Dr lIouch inrormalion (iteA-
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An offidlll Ims a finllndnl inlerest in a 
dccisi(ln if it is (<II rea!ltllllibly fore.ceuble Ilmt 
the dedsion will have II (b) "mllteriul filllmciaJ 
elTed, Ie) distinguishable from its erfCt't from 
the public gcncrnlly": I) un uny bu.inelill entity 
or renl PfIIJ1Crt), in which the puhlic (liflcilll 
Iml D dircct (lr indirect inwstmcnl wurth mOTe 
t h.,n $1 ,000: 21 un lin)' .ouree of income. ut her 
limn loan.. by cummereiullcnding institutions 
in Ihe n-gubu' cnurse (,f business. aggrepting 
$2SO or more in \~llue n'CCiwd h~' or prnmised 
10 the public official within twelve monlhs 
priot 10 lhe lime a decision is made: (lr 31 on 
any busill"lIlI cnlily in which Ihe olTlCilll i5 a 
director, "meer. parlner.lru,1ee.emploYL'C or 
hold. any pll!lilion of munagt'ment (Section 
87103).' 

The dinkully "f Ike con~'pt. "f Mmaleri· 
alily" and "foreseen bilily" "' i11l1sl ruh:d by I wo 
RCeJ\l 1'1'1'<: Opinions, 

Ibslrlclfll VuU"ft 
In lhe Mnl/I!/' uf '/110111'''' W. ()gl"lh,", 

a,), Mllnfll:1!/' uf Amiffl·1I,· the {'ily ('ouncil 
of Ablineh aels as the Redcw I"pmenl Agen· 
cy. One cOllocilllll\n OWM hb rcal eslate 
01T1CC and two renlal pr(lpcrliCl wilhin Ike 
redcwlopntt:1l1 project an-a,' nnd he pnrtiri. 
potlll in Ihe eoulIly mulliplc lisling serviee. 
The "'1'1'(' ruled Ihal lhe cOllllcilmnn l~ 
disqualified from partieipnli"n ill th" decision 
10 ndopt any rcdcwlopmc lit pliln,. It bll!ICd its 
opinion on the foll(lwing ulllllysi. that: I) the 
purpose uf Ihe tL'tIcvclopment 1,Ian wwo 10 
minelop hli!!hIL'tIllrcas or the rommunity 10 
raise vllh"., both within und withuullhc arca: 
2) incrcalll-d 5111.:. or le8!ICS or I'ropertics with· 
In or withoul the area wOllld result in in· 

------
1.100 tat (2,..III1\\('\\'r .1",·1·1·1'(~ .. t;/II. ('{'nmm..'nO"liutt 
(nol atlnpw.,1 h~' Ih\' ",,1111(' alillh. II00h:' hlr (J1,intun 7~ 
J:W ",*",I1&.'1i d1i11 ;s rrujL't'llln:ilikl'llu '114-,·all~II'.tIlI~ 
hltnt "'hi., uud,'r t.."t1ll1,:u.1. rxer('i"'· ... Mtnil"kifnl f!ll\rrn· 
rntnc.IIUllln,jl~· "ilh Mlk"'110 ",~I,,"~' dt'Ci!.illlH, \\,1111 
rrlp.-d Ie} "ul.li" "'·mli.!. J'ru~'1.·1 h. .. "lluhJiI: Irffil'iar"withiu 
Lbe _tlni"~ uf iin\'L'lnlfh.'nl t 'ud.: §JHIOO. 

'Inm1uu'nb of an indi,idttlt indude oil ('In1 rilla 
shere ur Ibr invn1tnc-m,. or In)' hll!liitK."to!O 11.11' it)· ." (not in 
whk:h die' indi,idu,jd ur the II1dj\'iduar" !lipIlUM: I",mo;. 

dirfirll)', imlirn'II~' tlr ""nL·lh:i;,II~·.;1 j It (l4:r ,,"'III inll'Jl~1 or 
ern'rI', "'NI,nd lC~lW. 

'I l'I'I,('llpll', 11 ,)in, l'.UJU .. luly 2. Nlll, 
'llk.'W Inl'J'II.'11jl'~ had au itM;c,',,~1 mlur nf 'l~ than 

S20.000.and tlk- "s~"wd \'Alue ttl tltr prup:rtywilhinllM: 
pruj .. *d art'oII "'-a!'o :'rrltnx'muttl~' "".~I()CI.OClO. 

creased real eslate commi.~iolu: )) probable 
upgrddinlt of the duwntown area would abn 
result in a grC!ltcr number or property transac· 
lion. in IlIrrnlillditllt neighborhuod~: and 41 
botb ofthe.e p05!libilitiL'S "fmaterial finaneiul 
elTLoct on the reul estale blu,inen are I'Cllsona· 
bly fo=uble. Similurly Ihe official I'nsltion 
(lr the councilman on the ugl.'ncy would milk.: 
avuilable t<l him imidc information which 
l'Ould result in II fin .. ncial hencfltto his busi. 
n~., Although Ihe H'I'(, presumed Ihal he 
wauld nol Ulie such inrormaliou fur prlVIIle 
purposes, putentiul cuslomc", mightllC!Ck him 
Ollt on the belier that he would he privy 
lherelo. 

In the AlIIIII!/' 'if l'om 71lllfl,rr, on ""'1/11/ 
of II" AI,,,;,, MIIIIMIIO! .HlIt" lJI.uril'l, '" lhe 
1'''1'(' ruk'" Ilmt a director of Ike Murin 
Wuler I>i.lrict which hus a muratorium on 
new water ronllfClions canlWi parlitipalc in 
di.lcuSIIions kllding 10. or ine1udinl-lI vote on 
whether 10 lift the IIIOIlItorium where the 
direclor is all officer. ularied employee and 
5toekhoWer of 8 local corporal ion Ihlll lUI" 
plies huildih~ materials. nppliances and ruels 
in the I/'ell. The I'I'PC ruled tbat the dceision 
lolifllhe moratorium would increase huild· 
ing activity whicb in tvrn would provide a 
significanl "pllOrlllAily to the corporalion 10 
inereusc its "ule, "'ilhin Ihcdislricl. Tke finan­
dal e!Tect ,,"u. b"lb ItIIllcrilll and re,ldil)" 
rO""L'ClIhle. although lhe corporati"n had 
sevcral compelilors within lhe area. and 81-
mnst any husi OC!15 WOIl Id Jut ve im prowd 
prospecl. ror groWlh or de\'Clopmenl if lhe 
muraloriullI wcre lirted. the cnrpomti(ln. aKlI 

supplier or the constrtM:tion industry W"" 1\ 

business whid, would he purlieularl)' benefit· 
cd." 

When In Abstain! 
A more diffi~·tlll Ilnal~'sis wus lhen re· 

quin'tl in ('omll'dinn with lhe !!Cries or qltt:s-

"t 1'1'1'1.' Up"', t9~ I~". 7S-!lH9. II«, .I, 19151, 
Ul1tc JMh!'rill rtMllrial dfrd or 1I ... .;,iuR .'hic:h .. 

·di"in~"'hah'" 'rum lhe puNk "' ..... • .. 11)'" I." 1oo<n 
rh.""n a ham"" itrtrrf'k'lotlitln h~·IM 1'1"11(: h, dnk. Ftw' 
'I.'~.u"lf'IC'. ill( 'rmiun 7~.()JI,1t. lhl' (.l'ini .... pl11n\NIKtt IhaC 
Iht- Irtm "ruhfic .t:l·nt'ntll~·" I."UUkl n ... f,c utt ... ·trn .. td (" 
rclC'f tn M .,UIIP.n", ~maU as an ehe p:rsunll. UI' cmil..."m Ilki 
huiklinll n"'14'lj:ll~ iu.hl'lill'. A !oinlilar arJHl*h "oM 
fl\kC'n ill (he lullulI:h tk"CiMtH\, hn D rel .. ct" ... ·I'· '!Iilliall 

in1tft'\l in a Ij"lrd "·l.1mr"n~· jlt ""nil1cnt: iff t·l t ft(· Upm· 

[·AI.I~lJRNIA S-rA1f Mille JUUMMI. 



lions dealing with the Water District Board's 
partieipation in the n.'quest for variulI<.'l.'s for 
building where this lame director'. corpora­
tion had entered R bid In the project. Although 
cOlllpetitors 1II1ght also haw bid, the director 
was barred from paMicipating. the FP!>C 
held. Similarly, where a contractur who u.u­
ally did bmJnc5lI with the dire~1or'. corpora­
tion had ~'Cn awarded a bid fur such a 
project, the !'PI'C ruled that the director 
could not fIIIrticiflllte in tlH: henring for 8 

variance since It WOolS Mreusormbiy fO~'lCCablc" 
that such contractor would cnntinue to pur­
chase from lhe director', busincliS. HoWewr. 
where such a contractor Will hidditll!. but had 
nol been awu rded the bid, nm had he entered 
hllo IIny contractual relation. with the direc­
tor.. corporal ion for supplies. t he director 
wuld participale in thevariancc hearingsincc 
the requirement of two elements, II succellful 
bid followed by the eontraclor's selectioo of 
the corporation III ils supplier, had demenlS 
of remoteness nol otherwilc present. 

Anolh" CI!II! 

The Water Boord also had a member 
whOIIC husband was employed as un engineer 
with a major construction lirnt. The f'PPC 
held that ewn irtbe I.'onstruelion lirm were 10 
win cOlltrRl.'ts in Ihe ur~'8 (the likelihood being 
IOmewbal nlinimBI since the construetion 
firm had cllllhlru~1ed only one projfct in the 
distrid in the pnKt len years). Hny IH:nefit til 
the COIIlpany wlIuld have nil dlrecl «'Iatiolllll 
lhe ineomt of the enllilleer (lind benl'C ttllhe 
director. Ihfllllgh her tonllUllllily properl)' 
inleresl) sillcc he WIll fIIIid a Mraighl SIIlary. 
"""ordin!!I)·. llllhllugh tit ... lifting of I he mora­
Inrium might have II material Cilmncial ,·ff,..,t 
on this dj«'Clor" IKlUrcc "f incllme. 5u ... h lin 

""111 Nu. 7.\..l6.lhr fltol\'Ur nt" 1m- ('il\ .-., t'iuh"'-ILI u\uwd 
.5CIt "han.'!t. "r SUIA ';W(!il (;,jl~ ill.d I k'l'lrk' ("lmpan,' 
nMmnull IIoh'IIL.-l Dlil "10'11 ali ;m mhm.'d in tttL' trUM Yo hid. 
~-d ahtltl~., IO.nUU sltlU"t's. t.lk· dir«1 tJ\\'Il4,;'n.hip t1r tI ... • 
MUR'S •• '" .'Orlh al~ tIMh SI.tIQII.tK-\\'U!Io 11K.- ,fttrrtS1 in 
Ihr 'tUJI .lIho~h tilt ~rtt'nl.u.w .pf (nl'nt.·rthip in lht' 
\1IIII,.n)' 'Mt'rO minimllt "1"-'1;1111(' fllk.·.! that lha:' nlU~'nr 
... ,Mdd ncithrr ,-,It" nuf chwir .. 1R~''''lill~ ,Jc8Iift~ "'-tth Ilk' 
ftrlif ... ,.rinn ur iUl clUirmllll&"tlhd imrll .. 1 ft'fluu "m'rt:".it 
lMhrJdillr)' uf' Uk' l'tlrnltan~'. OJ" pari ul i\ .iuinl \l!'nlUI1" " .. llh 
athH L"4.Wpurol •• un!tl. hmI "414'UlrW SOD lK.'rn lIf ,n"".:r1,. 
CIUl5iItrur.hI: t'Joi:.lin,. lunib ''lid .Rllin tilt.' jur.io.dicrtun ul' 
Ill< (·ily ('.""",~. 

cITed would nol be reasonably foreseeable. 
As shown by the51.' lwo FPPC opinions, il 

may be extremely dirrlCult for public olTlCials 
to decide when lbey musl dj""uulify Ihent­
selves from purlitipalion in II d"ision hccause 
of eonOids of inlerest. 

Further Clarlflcalfon 

Even if a dctilion hal a -realonllbly 
foresceable material" cffed on the public 
official's financial interest, ils effeet muslslill 
be "dislinj\uishable from its cffed on the 
public f!Cnerally" 10 require disqualirlCBlion. 
If the d"isioo will alledlhe olTlCiul'l inle~'lI1 
in substantially the lame manner II it will 
alleel all mcmbel'll of the public or a lignirt­
canl segment orehe public, no disqualification 
is required (Reg. 18703). Regulalion 18703 
lfICCilically allow. elected Ilatc officers such 
II the governor and legislalors to vote on 
muliers lhal ailed lheir own industry, profe»­
lion or trllde lind also allow. members of 
advisory and regulatory board. (such as lhe 
agricullural marketing board.) which require 
participation by cerlain indUltry, lrade or 
profession members to vote on mallers.rreet­
ingthem.ll 

The !"!>PCs brond inlerpretation of Ihis 
diiquuliflC8l1on provision lIIay cause prob­
lems for those atturneys (wilD nluy he ill­
dueled in definition of public officiul us ....... 11-

sulla nts", who nd~ise public bodies in 
silualions where the advice will resull in more 
legal busincs. fllr lbul law lirm (pro~'I.'Cdilll\ 
with litigalion. ccrlifying the le.alil)· "," u 
bond issue. ctc.l. A publie alienI.')' mOlY be 
« ... uired III retOlin a diITcrenllaw lirm than 11K.' 
one ~'CUmmendillg Ihe course Ilfacti<'n In he 
luken (ltC!!. IK71KI (lIl1. 

Unlike other "nwi.illn. ,.r Ihe Act. Ih ... 
onl)· ren ..... y Cur \·i,,~tlj"n of this ,'011111<-1 
pmhibili .. n ...... Iion is 1111 jlljnneli .. n to scI 
aside OIn "mdal ""Ii"n as void." HOWl.'\cr, 

"M ... Janu.ry I. 1m. aD indlblry.lr.ulr or ..... 1 ..... 
Mon II. it rc'iAtr5 ht. 'pcc'iflC' romlll~iu" .. ill l"fln,titnlC' 
tht "puNt.: 1!'-'l'h.·'Ulltf' ''''')' if tftto "o1;UUk i ..... pt'\·irio.';dl~· 
.... nd<d by I'" 1 <,""oJol"" Itl ... Iind 111o,. IM7II.I, . 

I rs-. ..... Ulll" :lelI0:! .. t .... 9I«MU. (»Ukittl ..... 1iulb t.l\('l1 ...... • 
t1l'dcho. p"'tlIin., r\"JtI"utklJ~ and ""'lnllal1~. hln d" nnl 
inLoW", ",Ulfe k·plollllitni. IIw "utlrI i!I. ~u""'-d h. h.,bln:t' 
lilly injllf)' 1'..-1 tlm~- hr.o llonl1C'n'd ~' innul.,,\'lt1 ptl"(Jn~ "'ltu 
-reI}' lin ulfid.tI ;"-,' iun. 
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any yiolalion (If 0 conniel (If inle~sl code 
adopted by. slale or locul agency as mandai­
ed by Proposition 9 which can allO conillin 
prohibiliOlI provisions can resull. in criminal 
and civil pelUlltics, liS di!il:usscd below. 

Ironic:nlly Ihe enfuKcOIcnt pnwiKions Ilf 
the A1:t hllYC their own buill-in connie!. The 
city attorney i5 lneluded a mong the civil 
JIRIIIlCUlol'I under Ihe Act, but in mllny cao<es 
I. also the altorney who givcs complillnce 
advlte to the ellY council and other IIml rd 
memhers.l~ 

DlKllllllre by Public orneia .. 
The ICtund part of the Conflict of Inler· 

at Chapler. IJiBclosure. may creale parlieu­
lar problcnu for lawyers. nol oilly those who 
hold major elecled olTu:es. bul abo I hOKe who 
sctYC on local booms and comhlilr.lions. be­
cause the disclosure rules in certl/in circum­
.llnea may requirc Ihe diodosllrc of 1I~ 
IIIIIICI of clients. The statlltory diselosure 
tequirclm."nts undcrlhe Act U~ only appli. 
cable 10 elected alatc officers. mem bers of 
board of supervisors. city mOlUlgers, chief 
adminiJlrativc officers of CClunlies. muyors. 
chief admlnilltrlltivc offla!fs nnd member. of 
cily tuunelts. and 10 cnndidlltCll for any of 
thcac offICeS (Seclion 81200). HOII'ever. the 
Act requires Ihe adtlptiun nf conOict of' inter­
est tudes which will fo.'tJuire similar dl,c1osure 
provisions fllr other puhlic ollicinls. Suhj<'Ct 
olTlCials. irlCluding candidates fur these of· 
lites. must dlacluJC all relevant ns.<ets undo in 
addition. inctlmbent~ RlUstllnnulllly di.duse 
incon~. nnt only during oflice. hut also u(lun 
Iravln, omce (S<'etion 81201 el. "'II), 

AJ.'lCls 10 be disclu5I.'d arc Ihe pcr,on's 
·inlctCllt5 in real pmpert}'" and "ill\-e;tmcn15" 

WU"ik~ the uthtu .:nt·un'~nlffi rlnwb.iuau. tlr 1111,,' 
Ad. I.P'o'tMm ~"'kh" an illjUUI'IHIU ""~d ntl' rin..1 nullr~' 
die' ch'il praM'l.'Utn" allhuuJ!:Jt Ih\' ~'tnllt in it ... d"~'IL'liuli 
_} n:qWN tllC' plnintiU tn till' tl ,,·,,",platnl .ith 11111: 
Frl'f:. J .... ddilkllllu crtminat ps.'njdli1. ...... St.'\1inn '11110 .... 
fb, I'nn'idn:1 "i\'il ll.·rIk-d~· .iI!!JlitN ,jln~' m""litm<lt'C'd ,,'m· 
plP)'ft' .-Im ,.,,,/j;.t, .n~' fl.:untlmk m-nrfu 01:\ a m.ttl~ ul a 
tinlalhtft ora dtsqwalii'it:KJit,lII rrm ,,,inn ufthc ("tnlhd til 
1_..,.. (' •• in 1t.:.mIHlnt nrUplulhlft Itm .. .,If"Ht\'.;duc 
of Ihr Ib.:tadil. All ladh .. iduill ma~' 1Ur: tn h'cu\'('r Ih~ 
..... lWIt. h1tt j", "ufljcd It1 rjr"" rl"lu ... ",linl! in.,ilinJ! thac 
tilt ci\iI f"tl:M."\'ulur L'..,mll""Ih."· Ihl." .u.~jnn .f~~ Sn1i~m 
"OU7J, (lnl)" i. It..: t"j,d PIll'4o't'lt1nr., In Ihl' L°;(-.t.' ;t -t'1I~ 
111.,,11(')'. tail,. hi .a~~ ht hrillf! the m:liull \l·it bin 4U (f .. )~ 
.. faih In .. "I "'ilhill"ltda~'~ Ihrtt',jln"r 111M}" UK: pbuullf 
prtJn'\ .... Tlh.' ':Itl'{' h t"un~t('fin~ ... hi.Juf)inl!' Ic~i"itll inn 
tu h!IItU\"t' thl' ';1)' (lUUf",,)' ib t"hi) rl'USL'l'lIlnr, 
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in ex~'C5S of S 1.000 and with lies 10 the juris­
diction with which thc official is connected 
(Seclions 82033. 82034), Real property is 
deemed 10 be ·within lhe jurisdiclion- wilh 
respect 10 a locuilloycrnment aseney if lIny 
part IIf the properly i.located not only within. 
but II Iso nol more than two miles oulside,the 
bounduricl of the jurisdiction or wilhin two 
miles or any IlInd tlwned or used hy local 
IOwrnmcnt agenciCll (Sectioa 8203S). SOIne 
of the lurger metrnpolitlln cilie.own pruperty 
far remoyed from lheir aclunl boundaries. 
and local government officials mUll be parti­
culnrly sensitive 10 thi_question. Elecled Itllte 
(llTwinls musl list any reul property within the 
llate. An interest in real properly also in­
cludes IcallChold intcrc&ts ur optinlll to ac­
quire an interesl, and a pm rutn shun: of any 
property of a business enlity oftrulII in which 
the individunl or SpOUIiC 0111115 direclly or 
indirectly or holds a beneliclal inlerest of 10 
per cent or greater (Section 82033).u 

An investment in a bullillClI entity orany 
.ffiliatr mUhl be reported if tbe entily hus an 
interest in real property in the jurisdiction. 
does bUMincn or plans to dll business in the 
jurisdiction. or has done husiness within lhe 
jurisdiction at any time during lhe till'll yeurs 
prior 10 the time each lIIatelllCnl 01' nlher 
action is rctluircd under Proposition 9 (Sl'C­
linll 112034), It may he" difficult ftlr a share· 
holder who hllB II rclulivcly minimal interesl 
(SI.oooI in II large corporution ttl know 
w/wthcl' such II corpomlion i~ doing hu.ine ... , 
or has done husincSlo wilhin 1M jurisdi~1ion, 
Aa:nrd inllly, the pnlbll hie cIT eel uf this sce­
tion will be 10 re<Juil·e a listing of all such 
inwstntcllts as thc ~arer cuurse of a~1ion. 

In additionlu the listing uf in\'l.'Slmcnl •• 
incllmhcnls are I'Ctlllircd III lile an in<'tlttlc 

I \ l'IHI~'r Ih\' di",".""url' rrt.' r.11"'!J, 'I' thl."11I t:tM."l."",,,,,r 
Mp'\f,'ntu: ""'I. ,III iutt'frM ina ~W"'I~"" V,;I"II Ilul rrllUU'OO 
III hi: diSol,:lu~ .. d hu~ nn !IoUt"h("!U:tttltoiun t"\i"'!Ii~" Ib",' .""10 
1111Yo'i:',·.:r. n1thuu~h the 1,,\llIr,· and yilfdrl'''''' uf n: .. 1 rrno 

pert)' i!> Jl.~llIilTlllu hr fik>tlih IMn'!lL!' ,,, 011 I\...~"t'~ Ilk' 
filrr nn.-d nut mablsIOlMl1I"nl.slnthc-fllir milfL.d " .. b-
0" "uri! h'!Jd"tK'r ts..,1iuu 873t6 ftllt. fn tht """,· .. ""1""" 
......... 11111 t.r llll""II.u .. ",uil dpain.'I!' it I .... -al ruh1it." "H"k"iill. 
dlt' Itf;,inlirh itllctttdt~· t:1I1I'"'IKh.'lI 111i1t Ihl!" "rfid.d !ohmdd 
ntll hltU' \lIled It' aCL~rt IJ .... rn.· ... lftlll1Clkl:l1hJh tur iI 

(II, .... "V)· ftlul". 11 .... rJailitilh l'ttml .... d,,'tllhilt .alL' .,flkiod 
... ~ in n l(.'t1nlJi .. 't r.' .... iun hn.'uttM.' hcf hctUh.' ,,'.1'" tn· lhe­
iIi'h'rllilh'liulIJ unnn.'l'llhUlk"lllIl.'d. runl ... lm MfL·htln:",·;t~·, 



Italcmenllislin~ the name and address of each 
IOUtce of ClIrned income a~greg.,ting $250 or 
more in annual value. or gift, of S25 or more 
in value. together with a general dellCription of 
the business aelivity. if nny, of each source 
and, disclofiC whether it WIIS greater Ihan 
51,000 or greater than SID,DOO. The statement 
allo requires II descriplion •• f the cons idem­
lion. if any, for which income WHS received, 
and In Ihe cilse of a gift. the al110unt and the 
Hte on which the gift Was received." 

However, the income stnlelncnl prohes 
further. Where Ihe income ofa business enlity 
which includes n sole proprietorship is re­
quired 10 be reported, the stutement must nol 
only conlain Ihe name, addres.~ and !!Coeral 
description of Ihe business Ilclivily of such 
enlily. bUI in the case of uny businc.~s enlily 
which provides Irgal or brokerage sm'ices Ihe 
name of every person who paid fees 10 lhe 
business enlily if lhe flier's pro ratn share of 
the fces from such pel'lion is eqllallo or greater 
than 51,000 in any year." For nil other busi­
nc55 entitles the name of D clienl, plllient or 
customer 15 disclosed only if the filer's pro rata 

"'J",omc dorJoi nul inclWC' camllai,f!n ('unttibillinru; 
rrportahlco unckr l'hlll'itf 4 Dr 1he Act. Mtlnry and n'im. 
buncmenl for r '\p.:nloCli Uf rer dirln th~m the "I.-.Ie "r lUC'al 
JUl1'mmmt .. ~nr.:~' alJlLl rcilnhut!ootrrM.'nl fot Inl\L'1 c:'t~ 
pcUIO ItlKi ~r diftn U'l'.:hl.'d frumn !tuna r.dc.:dllCOllicllI­
.t. Ulkic:mic tlr 1:11111 it~hk: nr,.ani'.!ItiUll~ ~irt~ nf infnrttUl­
lioml mlleria' Mlch m. bool~!l. ftlII!IJ,hkts. rt}'OtlS. 
alelltian Of p:rindicall»: girtli "'hirn .In: not U'oiL'iI Itnd 
wflkh. "'ithin 30 da,'~ .. fh:l Il.'ttipl, nl~ n'lUrntd 10 the 
dplWf' l"I' dtH''1:rL''d III at ,.-Iwrilahll!' nrt!unililliCln \\jlh Un 
clatm rat a ('hatil:l~ll' uL"CIuclmn: ,ifl.!o rrnm rel'lllu·,,~ 
inhtfil"I1"~ iIlM-t,.'"I!\, dh'idt'nd!ll or pF4.'hliums (lU ;1 linK.' 
or dcm.nnd dt'rlKil in a fin,II".-i .. 1 in:ttoHfUtinn ... h"rL'\ in;1 
Cftdit \lnkln nt in!totH .. nc. ... ·lmlit,Y. tl'fi:1in ""'I~'nlt,.·nl .... IJlldL't 
Hbutm," rNic1r, ur an~' huml nru..'hl jn .. lrUIRt;'nl ;,. .... Ul,J 
by III)' ttll\'.:rnIRL"UI ('If I!u\,r.:mmcnl ;4~l'm'y: ;lIul din­
dend", il1t""rL'!it It' 111 hl" (rl.ln) in ,I ~l'L'Urit\' rl'c.'"I,'lni \\ ilh 
the s..·L' .. dti~·~ ;uw I M:h;ln,(!t' l 'unllni ..... t~~I\ t~r tht" I'ruh',j 
SllltC:"!lIS .. 'ttiul1lc.~n,11H, OHic.:ilIh mil"" n'pd'i (hI.:' '-llhw u. 
OOIlk' cn(trlllinnlCnl. "Ul'h II'" dlAIt"'·, With hi1.'ml,.,lf thi .... t!­
nol rt'\'~''I(OC~Ih.,-d \\ilhi" IhI.· WillI: r~'ri(1d (U'Ionalty nue 
ye •• ) {R<I'- IKT.'71. 

- .. Sft'IM.1H 872m (hJ 121. JI""'I:'\,CI". thc i.nctlrh4: uf tin 
IndMdult1 nndrt Ilk· ddiuitinn PIli)' indlklt"s, it pru rU{1\ 
aharl:' pf IIny inrUlIlt .,r it hu,"t\C'!i~ ,'ntil~- whkh lhe 
lndMdu.1I en Ilk:- indwidtml "pnUM' m""hli. dif,·t1Iy. imli­
ra.11y llr bt:-m,rK'iil1t}', a 10 flCl ,."enl illh.:n:"!oil of Jl,Il'ille, 
'~Ii(l" t4:tO:m ('In, "l'cnnli~ly, .. m ;lltnrn",'~··nHld'l' 
'Wnh n p:Ullk"r~hir i(II"IL'!Ic( Cor M1tlrdndt.liul!~ in a pnd ... ,.... 
.ioml C't1'rmnuioul .,t k"!<o"i lhan 1(1 1"1-" t't'nl n",,, ... i mil 
repu ... IIw ;nt..'UItlt· rhllll "'1It:h "m;illl.."!<o~ ~·nlil)'. 
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share is equal 10 or greater tlum SIO.OOO ror 
any ca1endur year. 

Sped.1 ConcHn for Allom.,. 
Concern has arisen among many mem­

bers of the bar us to whether such disclnliurc 
rcquiremcnb not only violale rules witb re­
speclto privilege, but also infringe: upon the 
statutory duty of atlorncy~ under Ilusilles. 
Rnd Prorcs,junnl Code Section 6068 (c) 10 
keep confidcnlialthe seeMs of a client. One 
suit. /fQJ'rJ v. Wood,1O hus already chul­
lenged this IlrO\·i.ion. Although lhe number 
oflawym who are elected ofTicialscovered by 
this mandalol'y disclosure seelion i. relath-ely 
sRlall (Ie,s Ihun I Opert-enl oflhe 2.32.1 e!CClt'll 
officials ure covered). tbe .ection would also 
afTect any hlwyer-spGllsc of an elected official. 
as well as the law firm of such an official if 
such official's in'terest mel Ihe minimum re­
quirements oflhe statule. Similarly, Ihe num­
bers of covered officials could increase if Ihc 
conniet 01 interest codes adopt the MIme 
disclosure provisions. 

To allevillle some of Ihese concerns, the 
FI'PC hus proposed a regulation which would 
permit an application by an official for an 
exemption (i) if disclosure of the name or a 
client would resull in divulging a confidential 
communication made to such orrlCial b~' a 
client inthc course of employment. fii) where 
disclosure of the name of a clienl ",ouid 
violate any statutorily rcc,ogniled priVilege, or 
(iii) where the reporting official has no know­
ledge of I he lin mes of elien ts alld lifter exercise 
or reasonable diligence i. unable to obtain 
them"" 

'"lIoy-t·,<; ~'. U'ooJ, M~ndncit\u 'Suprtklr ('nun So, 
;\rl,HIJ, J lcfemi:mt Ikuh \Vll(l(( j... .. l'Ullh n ... · {'nuncil­
man and hOls ,I rll i\tlh.·'~\\ t1f;Il'Iic.. ... ·, In Win):!, bi. .. ·di,.dn!'ollll· 
.. t,Helnent h1.' td'u",,'tlln dinll1!(' th" U;tIll1.'''i ,If ili1~- (II' hI'" 
dir.:UI~ un Ih'" h,N~ ,If "('t1Il1dl'It1Mhl~' :md "ri'ul"t.-'1:, I h!: 
Mlil \Ioit!'l hrllu!!ht hy (he t-t.i'lh Cil' .. 'II~'rnL'~, 1h1: ,'nUf~ 
n,',~- (j4,.'ncrHI ;md lilt' I"nit l'oluit..· .. lllr; .. :Ik. ...... ('un.n1'~in(1. 
'1 h~ 1.1 11'(' l'ltll )'u.-n d"'ltit'ti !.!audin!! 111 M!l'. htn\cwr. 

"SL."C l'w('Iu'-Cd Itt.l!~' Sedinll ll'nU f.II, SuhhliU,'\i 
by HII'{' !iIOrr on AlIguII{". 1975 hUI no a(li"n UIli:rU in 
t91.5. The: I'ro}'KlSl-d :MX-'1ion p1o\'idn fut II htKti~ after 
YlriUcn ;lrr1icitliull in y,hkh nil c\id .. ,IU."C rrtt-C'ntl"tl ,hall 
be or ruh1i.t.: rc,'nu1 unh:'\.'i th" t;I'I'l'lur.1 Iw.urin(! "mt.:cr 
3('1pnhHL'd for I his rllrf"ncllil1d~ 1t\.;III.'\l'l'u,,\ 4.' ",'~~illn i .. 
""''''''M,Urr lu ulllI'o\' tht' ilrp1i'illl( hI rrtl\"ldc :ttoulftcknl 
f\'idl'nCL' In ~,,~urc the rrup.·, Hndinp!io iUL' n1l1dr, An 
Al'plk"o1Uf Inil)' t'htirlSC' 'ftl ~ai\"l:' .an .1pp!.·ar.uJU:c and rftl· 
n't't1 h)'.11 S'M'ltn .dhdoll\-t! nr ~i'h:nWII\, 



PROPOSITION 9 
Con/huN 1m", IlfIJ:~ .'O.~ 

HOIVe"<'t, the I'I'I'C lui. not acted on this 
proposl'd rellulati"n lind whether the suggest­
ed procedure would solve the IIwblcm. of 
privik:gc and conndential communication 
seems lIu~sti"nah!e. The attorney-dient privi­
leMe belong.' to Ihe client nnd cwn a partial 
waiver (or purpuse. o( a hearing, wilhoutlhc 
client's eon",'nt, llIay be impwpcr. 

Such disclosure also rniscs u serious 
qUellion of iD\'asion of the righl to privacy, 
The California Supreme Courl, in CilY of 
CQrmcl by ,11" St'tt v. Y'Jllng, (J970) 2 Cal. 3d 
2S9, labeled a predecessor law wilh a similar 
provision rClluirinll disclosure oflhe names of 
clienls Us un !lYerly brOlld intrusion into Ihe 
private financial ,,!lil,rs of a persoll s.'eking to 
hold public ornee. The provision covered 
C\'ery public oflkcr and every C'dndidale for 
sfale or local Offil'C. The Cou rl s~eifiea lIy 
held Ihal: 

We arc snti~n!.--d that the rrotcctiun tiC UIIC'"S 

per.onlll finnnd,,1 "rfai" and Ih"", lOr hi!; (0' 
herJ .spouse illUd childn:n against l""IT1{1ulsW'y 
public di5C.:lnsun" is till :I.'\.pect 0(' Ihl! lune of 
p.ivat)· ",hid, is prol''''ltd by Ih" h,urlh 
AmcmJtncnt 3111J \\'hiL"h .:I bin faJb within thai 
pcnumhm of (Im!olilulio,...d rii!hts inlo which 
lhe gll\o'crnlllcnt lll'IV nut inlrudl." ilbscnl .. 
• howill~ o( L'"n,pcliing """d "lid lhut lhe 
inlru,ion i. ""I """Iy h",,,d. (AI P"~" 2M.) 

In 1973 (he Legislalure e"ucted Govern-
ment Code So..'etion .1(.00 el ""II., the Mr>,f/"Jlle 

CunflM of Im,'r".,lrlllrl /)j"c/!1.""e A CI, whidl 
was ul,held in a suhsellllent e,(Sr. COIIIII)' of 
N"''tJda \'. M .. Millall. (1974) 11 CaUd. (,6M. 
Till' cultn di.<lin~ui,hl·d ('amII'I b,' Ih" Se(/ llll 
the hasis thallh,' Mu, ... ",e Act wa, Jjmjto..-d III 
cenain dcsi~nalcd "ffieials (simila. (0 Ihn.e 
listed in Sectio" K1200 of Ille Act). that nil 
inle.csl need he disdosed whi"h C<1uld not he 
aff.",ll'd malerially by any "ctiol! or failure 10 
ael or decision taken by .ueh puhlic official 
(un inleresl in Telll property wilhin the juris­
dielj"n or In " hnsine.s rnlilv. sollrce or 
illL'Ome or P"sllio~ "f elnploym~nl withilllhc 
jurisdiction wuukJ be re~"rdcd a, an inlerest 
which could bL' "fTcL'led by Ihe n('fkiul in Ihe 
scope o( his onida! dUlies), a"d Ihe lerm 
"'source 01' illl;'omc·· .ill MuS\:uac ~'.a:s :spcdfi~ 
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cally Melariried" by a 1974 amendment In 
mean Ihe business enlily or activity itself of 
the offici" I which earned or produc.-d the 
income, not the individuill '" entity who 
adually made paymenllo the puhlic officin", 
businc .. , or firm. The court found tl1:ll Ih~ •• 
limiluliollS mel the constitlltional slandard. 
scI fmlh earlier ill Curmtl bJ' lilt St'fl. 

Proposilion 9 dirrcr~ Irom Ihe M().~conc 
Act in IWo ofthc Ihree particularscitrd bylhe 
court: first, all hough reportable investments 
lind In leresiS in real property are limited 10 
those wilhin the jurisdiction, SOfJTf1'," "f in­
rom,' lI.e nol 50 Iimiled; second, sources of 
income include Ihe namc of every person who 
paid fce~ over II certain amount 10 the business 
entily. Moreover, ifconflicl of inlerest codes 
adopled I" cover lhe resl of p ubi ic officialdom 
slavishly follow all of Ihe requiremenls oftllC 
pl'l,sent Anicle 2, Ihe Act will n" longer really 
be limiled 10 those officials designat,-d in 
Artide 2, Ihe only remaining similarilY wilh 
Ihe Moscon. Act. 

The McMillan conrt in 1974did not have 
to reach the question of the invasion of the 
right of prh'uey of a clienl who may nul wi,h 
lodisclosc Ihefnet tluil he ouhe iHonsulting 
a lawyer. Some cases have held Ihat an officilll 
waives IIny rilthl of privacy by enlering the 
pol ili.al arena, but whel her clients o[lawvers 
and brokers all' less enlitlcd to privacy limn 
clienls of nther types of business, including 
doctors, raises a que,'inn not heretorore con­
sidcl'cd by the courts.'" The singling out or 

.r.Allh{tUl!h the IlIinoj~ SlIprl"rnc (\lun in .",roj,. \'. 
110.1:1 .. ·". (1972, ~2 III.~d !j1U. ~pecthl, .. I1)· uplk'hJ rtn 
I1hnni);; sl.1Iufr .!Iiimdaf lu Ihe ~1 a~ilinM .. ,.'halh:lI~e. 
.unu)IlJ!. lllhL"I~, on It'k· hil!.i~ of inY;t)inn or !he lil!hl u! 
('II\".oWV', Ih ... ·lIJinois .... ~:I dllt:~ nul t~UII~' IIWtJi~dosun" ul 
nJUne!. ui dit'III"\., 1I1I",1:\'cr, :t Ilro\'I~.vn !l.lmihlf Iu 11ll." 
Ad'S ",u:o; upoh .. "ld in "II: v, (jon,,,,, (I'f'bl, K.l Wa"h,~,f 
21~" tlilihe ";1~i~ I hill lin" fir'" ,II 111(' 1!'h.'L'It'I,lIft"lu ~h'lW I~ 
uo loss iI hmt'lLlnlent;d ti!+llh,1n (he ti,:ht ul rri\;u,1. Ih,Jt 
it I;.mdlditl(' whu C'nlcn:d " puhlll' oUt:!!. \'utulilillt'\' 

prc5C"l1b himscll lUi a 50"';',\1 ur ruhl~ Inlerrst au~ 
5l'f"utiny, lind Ihis ri,ght uf the: lJtuph: h' Itt:- tnformcd d(lI..~ 
lIul inu ooe upun pcofsonal nr."~c:n.;ts Uf'PlUN W firumcaal 
(lites. "I he Wu~hinr"tnn l'uurl. hmn'\'cr, dRI r~li'll.' the 
~ltlt'1ihull mi 10 "'hrllrer dn" rt"lluilcd dt"'4,:h,l)'un' ml~hl 
iml'<ISC' an 4."tI.wrdimtry hlln,kn ,.n Ihll'\;l" '\\htl un: lOU· 
~I~l-d bUlh 111 rubli4." ~I'\,j~t' ilnd the Jlm'ilh: hu .. ill~"~!O III 
tlll'i .. rrnl'L'SMltn~, ulld \I,hu:\1." ~1ss.lI\'illtr!t oiUuJ imn'L"dialc 
Cilmili\'1i lUI' !>Uhjf\-l tn dl~dnslUc, Thl' l'tlUU ul~n ~11""" 
tl"llt'd wlwl}wr.un UDIIICllit,tilhl(' tlUmbrf tlf ~'14."'1t."t1 ,1fI." 
cia~ flM)" ll"si8U and hUl."gopubll4.: !M."rVJt:~ Yolth if ~d U"II~' 
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clienl disclosure by Inw)~" or brokers al 
lower income limils than olher hu,inessmen 
raises cquill rroleclin" queslions as well. 

One further consid<tu\io" which lVas nul 
before the L'Uurt in earlier case, is the factlhut 
the right of rri\'aey has recently h,'cn added tll 
the ellumemtcd rrotect,'tI inlerests uf Article 
I, Sectio" I of the California C(lIl,titulion. 
The Il"J~'.f v. W"",/ case may anslVer these 
questions if it rellches the Califnrnia Surreme 
Cuurt, and there arc cXJ>Cctcd to be many 
other oriniulls issued by the I'I'I'C to further 
ctOlfify this very diflicu!t area of c"nnict of 
interest. 

ConOid of Interest Codes 
The Act's only prescrihcd disclosur" re­

quirements rur statc. county and city elective 
officials and administrative officers or coun­
lies and cilie. have heen described uhnve. Ilut, 
thc Act also relluircs thut cach deparlment of 
IIIlIte and loelll goyernment adopt" connict or 
interesl code fot ils rolicy making onida Is 
(Section 87300). Thesc codes must he simih" 
10 the disclosure requirements nlillldaled in 
the Act," and each must he "l'proved by the 
reviewing body which is Ihe cit}' council for 
city depllrlll1cnh, the board of surervisors 

thallhc landubk rmrplt!OClo nf lilt' illiliath.·~' mi!!hf rr~drj­
~al(' !Oir.nih4.":ml ur widcsp1cud 1(' ... i!!lI:tIIUU ... Inlill puhlir 
offit't or numy OIlI:!JolitUdillr .. hone!!.1 .md '\.·UlIIp~I'l·I" urri· 
,liIls., Sc.-l: also MlmtRum('r\' ('rmllll' \'. n"fIM.lltll1tt 01" 
Ilpp:al" of M:tl~·~utd, 11,J7S) :H(, "'.ld '17 uphnldin~ il 

M.uf)'land mrlitlolul1.' on Iht" b.;1~i" thOlllht' ri~!hI1'1 pnnH:) 
is limih:d tu pcrsmlal tnoItl'l'I!'io uther tl10ln hn.lUl'l<!t Lln~'~: 
..... Rt 'BumJ"".\' ,', SU(J('N'UI' ('miff. t I'P4) IJ l'JUd nM. 

:ll'hc tCtluin:d :tIl'ol"" u1" Ihe diM.'Ju,me pn.nsmn .. 
und" conniel .,( iuh.·n. ...... l'Ullcs 'j:ro undl"11. Sn:tiol1 
K7.m2('hJ hll.:luLics umoPtl! Ihe rclJuir .... ·m~·u1s Ihl: ('iIinr III 

annual ~1;th:n.lClIl!r. ~y ·\tL·~.t!n"1r:d .. cmph,~n·" thsdl)~i!l~ 
rcpnrlnhlc in\l·~tU1cnb. il1\iI: .. IIllt.·tlh III Il'ill-J" (11~'rl~" ill1d 
tnl'tMI1C', lhe l'UJL' tnu~t ~!,.,t II 11"1 It t';u:h f\(l,il illil ,Ir L'illl'gm)-' 

"f J'l't.r.'iliulI!I.. ~hu"",nl! the ~1'tCl:11k IH1l'S Iii iU';:~III'k.'rll', 
inkl!: .. t ill 1'1., .. 1 rlUll1.:rl~' and Illl'UI1l11: u.llieh i,r;: t'f,.'I,nJ tahh: 
8Utl Iht:- III;UlI1l.'t ul" H','I4.min!! L'adl Ill'ln. Alllln!,.'"lm!,""" 
inh,"u'st in foI.ml rrurl.:f1j. U",""UIt.:, nr "IHIIIL'!,.'·ut in~:umc 
nlll~1 tw: IIwde rl'purlnhlc UUd~'f thl' i,:mlf,." il Ihe bu .. inc"lo"lo 
cRlily in ,,'hlt:h thf,.' im.'cMmcllt i!lo hdd, 11111.' 1II11."ll:lot In 11.· .. 1 
rrupert)', or the illl'nnw ur irK'uuII." !l.UUu,1.' 11l;IY rm"iL'cubly 
be: "rf«1ICd Inctl.:twU)' h)'ilnydcl'i~iun m;ulc or rnrtidrml­
t:d ill hy the dl"Nil!llllh:d emrlnYL'c by \'irtu(' nt' 111''' f'uJ;iliun" 
Thc " .. nmer tlr rCf'KlFlilll! h,"f1'nrl ... hlc itl.'m!t. ,halt he .tub, 
s'tl""rl/~r Nlu,,"If/t'''' 10 ltM: n"4uiremeuls iUl"lhu,,1.! nnJL"1 
Ihe maOOnlm}' -di"4.:lu~llrc Fl'~tllIl'""k'nl~. It r"'lIIiun~ In ~ 
til"\!'n whl'tllL'r th.: rnrl."l!,oillt! IUCiltU, dMI the "!<ii' me dCflth ur 
di!K.im;ure h,umf inlhe '~tillijtun t'uhlli!;1 Sl'L'lilll1s ,,·iII hI,' 
requh\-d rur l'OlIt-~. s~"C di .... ·u ..... i:m III h:."" l'urnUleudn~ ill 
rUnlhul.: 2S IlIr "l1~~ib": il.:ulI!ootllUflllfl<iI ptnbkm .. " 
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for county departments. and Ihe 1'1'1'(' rur 
.Ialc and other hlldk-s (Seclinll K7.1tlJ). The 
League "r l'alifllrni:l Cities and the Counly 
Supe"·i,,,r. A .. ,odalioll ha\'c proroscd a 
model code which in geneml h:ls received Ihe 
approval ur Ihe .... ·I'e. The 1:1'1'(' has al.o 
scheduled a SCI of deadlines in early 1976 I"or 
slate and local bodie. by whk-h each must 
cumplete il. cndc and presenl it to lhe review­
ing bod y." 

Expenditur~ !.Imlt. on Campaillns 
As a resull or Walergale and Ihe sllf­

roullding scandals, Ihe impetus for politic.11 
reform is musl marked in the nrca or c,lIm~ 
paign exrcllditures. Charter 5. EXJ>Cnditurc 
!.imitations. j!llCS hcynnd disch.,ure lind di­
rectly limits I he :lIlIollnt ol"mullcy which can 
be spent in cerlain camplligns. This charIer 
plal'cs a series of limilali,,"s 011 ".\J>Cnditmc, 
by slaleWJde' candidales, by circulators of 
statewide polition" and by comll1illce. sup­
rorling or 0 ppmi ng slale mensu res. The pre,<­
cnl vita lity of the .... • provisions is now in doubt 
because of the reccnl lJ .S. Surremc ('oUl'I 
decision. /lud/.,,I' y. Vuleo, supm. The 11u,'I<­
I~y decision invalidate. the limilations nn 
expenditures by candidates. Iheir campaign •• 
politiclli r:U1ie., and by indellcndenl individ· 
uals and j!ruur.' on hch,,11' or candidate •. 
Scclillu bOX(cl or the Fedewl l'Ieclion Cam­
raign Act of 1971. as IIIn,'nd,'d in 1974. the 
sectiun which plu~"" IilllitatiollS on overull 
cnmp;lign eXl,endilllrcs by I'cdcral candidates 
and was declared une,instillllional by Ihe 
Court. is similar lu the pnwi,illns or (,harler 
5 wilh res!'Cct to expendilllles by stalewide 
candid;lles. 111 reaching it. dc~ision in nu .. k-
1".1'. the ('ourl r .. inted oUI that the mere 
growth in the cos! or fl-dcral electiun e;tlll­
paiglls in :ll1d "I' ilself pfllvided nu h;lSis ror 
gu\,crnmcn1t.t1 rc~tril,tiuns on the lluuntily of 
cumpaign spending and the reslliting limila­
liun un Iht: S(,OpC" of fedetal campaigns; 

The Fir~t Amclulml'UI th.'uics !!n\l'rn~ 
!tk"nt the IW\\,l' .. In 'l.k1cnninc Ihilt s,I""mtio!-t 
10 rnomoll" lJlle's .rulilic;11 view!'. j~ \\'iUilcful. 
cxce5si\"e~ (If unwise, In the frcc 50cidy 
ord:aincd hy our COIiSiitution it is nut the 
gO\'nnmcn( hul the rturk -_ iiuJi\:iduillIy i'S 

ciliJCh'S and ciindid'lll·~ <ind cullt.."\:lh'cly ilS 

~~J;PI'(' Rl!~uhlliUIi uduptl.'d on h:f"uary ,1, 1976, 

('IIUHIICHt" ~III·I\: ""K JCIIJKSIII. 



usocl.Uohl and poIiU.al committe ... who 
must main COIII",1 o .. r Ih. "uanlily and 
ranll" nf dcbalc on public issue. in a political 
almpuian (AI p;t1\C SI·52 of .lip opinionl. 

The dc:eisiun ofthc BuckffoyCourt should 
not be considered unu.ual in view of previous 
decisions thai havealm".t unif.,rmly dcclured 
unconstitutional limit. plated on expendi· 
tures by political tandidate • .'l All orillinnlly 
adopted, Proposition 9, whic:h is alKl similar 
to certain oflbe Jcgis~lti"n declan:d inY"dlid hy 
other &late court., Klat~~ tltat each Itatewide 
candidate, which includes the candidatc's 
controlled ~ommittc:n. is limited in expendi· 
lures during lhe five monlN prior 10 an 
dcdion 10 a bailie: amount multiplied by Ihe 
VOIinC age population a nd adjusted for cost of 
livinl-M Accordingly. the Mure ofthcllC pro· 
"ilions in the At:! is ~'ry dim indcc:d. 

EqlClldfturr JJmlts 
Un Staltwldr I'ttltlons 

an' Mea!lllres 
Cireulalors of IIl1lcwide petitions are 

Umited 10 ClP\lndlturel of S.25 multiplied by' 

"I. AIr ...... ""bIr •. """' .• , en.C.D. lI.w.i~ 1914, 
)17 ... .'Iupp. 1_lho court .... Int 1imiI. ""Ulldoda,." 
nfWI, .... iR '"f'lmditun'S Q hrinr, .treac", lbaD IIm'!i"-11')' 
to promute lbr pnn~'ipk of flfWdity I'll' ~J'lUrtulut~· 10 
partidpltk in1hl' p.tliticaf rr4~~. buc upbcld limiulliutu 
011 tutat eampait-H fx~ndi'uff'\. 

In 1JJw •. c;."" .... (1974)84 ..... ..".201 :WO.III< ...... I 
declined IInmlllltitulitlual atnllUitul wpc:n&tinJ btDi1llium. 
rar IIoth .lHIdidoll .. and """' .. ,. .,.,.,.'Iin ...... ~'''' ."d 
• cIirm ffllrairll Oft rn.'C SIM.'t."(:b. nat' I[1 .. tlrt Iwld lhut 
r .......... of ....... h and lho p .. "" ill.ulYOd m .... ' .... lho 
bo .. lichllo """.~ .nd JIIIhIM. 

h, ~ moii h'a,'llIlItatC ClIlll1 caM'. ,le·""., 'V, A~Wl'lt . 

0... . S.15I'.2d 541 (l97SI.III<oo"" ."""kll,,,,·. 
amdidale ~ .. tnpair.fI 'im1l1 4!1i IIltllUitm, ill the doulvcn 
of pohI ..... "). ,,",li, .. h.'LI htu6!lut}. ~inr..ddllmol'iun. ur 
Blhrr W ...... plt ",,'il,.. but $IuUf'l~ liMming tbe- t''\l''lKtiIUl1.'' 
of nlPRq.' hi' l1."mnIlJlicatktn l'urP"'~·" in ill fM,di1iL·.11 
... ntpOipo. s. .... 10 ... f(·/.U •. . ,,",tII;ng •• IIl.CU. 197)), 
J66 1'.Supp. In .... \"amcd "!II mU1l1 ,,"uh IItHn, SlIIflU ,'. 
AC"/.{I. 11915) ~S s.n. HoIl,. 

:.IScdwll itS Ion. I'll, II "nn.'Ity !tnd ~."II "'k'Clinn 
lor (kwftnur. ~"~m ~Itlld "jnc \1."11("" 1'n(k"t1inly, nudtt-. 
pUcd by the- "'Iing .. ~ populoilion and ror • prtnNtr)' our 
IUWtll t'imit* for .111,. sIHI",.itle ek.'C'tiw ,,)Title other 
..... O....,nur. 1h,.. ........ Muhiplied h~ II", .. ~in~"1'" 
popu1;atiliU. ':Of" Slat" (.·tnSfall.'tlmmiu" lIe II ,p!..lilicill 
..... ')' Ind il~ ""mlllinea., tlf1t tt'11l mnlliplitd hy tht 
WJCt., IJt' JWlllllb1itm (S .. 't"ltun "5102), l'lw pt'rmtlt~-d 
llIIdU:ntt. 1111' lnllK'rd t.,.. to rrt frn' for lUI), inl"Umhtlll 
trc'kiDJ R~leclinn tu lhe Wink' stall'"", uUke lSt,o..;lkm 
~Ial', Indrpatd""nt cvnltthut.'t"l' are IWUh,:d tn (-,,'ltfMh· 
, .... 0( SlU,IlIW' unk", Ihe)' I .. ", "' .. n I".nlrd • hiVo« 
cdIintI tor III< H'I'(·. 

• 

the number ohill"alUres re<Juired fOrlllllliifi. 
calion lind !!dju.ted fur c:osl·of.livingchllng\.'li 
(Section 1152011. EApendiluresdo nol include 
unreimbuf5l'd expenses incurred by a cirenl;!· 
lor incidental tu I drculalion of Ihe ~iiliun 
or expenditures for adverlisin& or s~"CCh 
regarding tlte meallllte !lOlea directly inci· 
dental to the cireulation of the petition (Sec.~ 
lion IIS2oo), 15 

TIlis limilalion is under challenge by a 
commillce which unsuc:eessfullyallempled 10 
qualify 1Iiax Iimitalion initiative in 1975 and 
claims thai lite failure was baKe! un Ihe 
eXP\lnditure limitation and Ihe failure of the 
FPPC to adOI'I timely recut.lions. 

The PPPC docs nol think lhat Ihe 1Jurlt.. 
hoy deciaion or its /lred.cellOn apply III the 
qualification of ballot mCIISllFeli and thai these 
prOYisi>!n! in the Acl can be slWtt~fully 
defended. It .rguellhallhe Act'. clTcc:t is 10 
prevent paid circulaturs and to dcere.,se Ihe 
power of special moncy interests In pul legis. 
lllIion on tlte ballot. To sUllain thit position, 
the fPPC must overeome lhe position of 
IJudchoy thai Ihe Am Amendment pr\.'VCnts 
lhe reslriction of the Mlpec:ch of some elemellls 
in our ~oeiety in order tu enhance the rclaliv.: 
voice of others. • ."20 IIUI on February 23, 

"k.,. IISSO ..... idI in iI • .-_ ............. h,,,. 
.,.Iimits c.Jt:~"mf)f ."'pruPOMn1Silnd ol.,lb:,,, 
dillrilllotint pttl1_ ill "'fIU"" lutrl<ietol rurn,. I. ,00di­
tion lootht-, h"IIIedic'ii.nd p..·ua1lM:ll.a tUUI't'tlUltlllkrtlw 
S«n.1ary .. rstIk t1ttl to lUbmil Ut the , .. ttfn In!, lIk'a!ll\m: 
wfIe~ it j-. 1hutnt by datr IIltd Cl"",tN.-in. (,\Wl'DI."t' .h.u 
IUl:h Rtnt)UfC' wuoW nul ..... w t.lMilfifted b .... fut "inliltMmi 
of lho .rt.,1e (Sedi ... K'2Im. 

·~In "'.*h"". ~.,.." "II i .. lJUrd ... "" .... '.110..11"'" 
alk'illa,~' gn ... "'t'fnIMnlal iitkre14 In ~I"m, lhe reluiu' 
a,,"ilil)' nf ind"'idual!iollnd "rtttlf"oh' .i1lf1a'l1t~ tb.: uukuw 
of "h1'nm ~n· .. ":!i .0 jUf.ljf~' tli:;: ftfuilal-il'1I un UfUl""~ 
ad\'Ul'ik")' nf th!.· rk. ... 1iuu 41:1 &f,"dl ttl .. 'ittl(hdill~ imf"tl'ol:'c,I 
by f6IlK t"", 4 J r!io eAprnditul r mit .. " Itol tbe l"Ulk"\'pllh;n 
pnt:nuut'tu h1a)' IntriL.1 thE" ~h uS ""4"'* \,:1t'1I .. nh llt 
our ~",,--ic:l)" UI ORt.:r locnh.1l11l'" It.: rdilti\l" '"I'It,\, of t'lh,'n 
it "'htlll~ h~n 141 tit.: l tnt ... u ..... ·ndlnl'.l. wJ)k'h \\"a'" 

!kal,a tu '!tC4.'UfC 'the widnl p.'WIII"~'" dl~lOi .. ;thlm IIf 
W'OfmliIOft bUill di\yflt 11K! .n .... sonilittc !KIllfn ..... • ami 
'10 a .. ~ .. u~r<11om1 inkn"""" of ..... r", Ilk' M'",,1II1! 
about or poIilir.1 .nd ...... 1 doohj!n d ... r<d ~y Ilk' 
I'fOPlr: NC'M' )'u,", llmrl" (h, V. Sulik..",. ,~""'fI .. 11 :!MI • 

2f:Il. 'Iu"'illill AmlrlarrJ I'h-n' If. ''Nh'J ,"tUII'~ .I~ l1.S .. 
.at 4tW. '1 hli:' Fir:td: AII,,'ftdIllL:III'~ f'h'll .... (illll.il~ .. JlI\II~Ln. 
rmlllfnbli abrid.t:""8k"n1 01 ft" C'xp~.inn-tanlltl' pi "p:1. 
I)' be mlUk- l41 ckpend .. HI • p:rMln\ HMttL1ii11 .ultdN:)" h~ 
el1la-= in puhlil;di~UMiiun. (,f'./4w",.m N. ("fill. \' ,'u"/"I" 
AiflkH'!. (I96U .'6S U.8, 121, 1.'''"' 'tSl;, upia.un. r .. HI 
Sec: .... , IIart- .... c.:unun.. 31f/1ffl. 31 htuthutc l." 

,,, 
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1976, tM Sacramento Superior Court tukd 
Ihot limilltliolls on cxpendilUres prior to 
qualirll~ltion nr~ invalid.ltul conlrol. Oil puid 
circubllor~ could Itc vulid (Com"'ill~ .. fOT a 
1\..,,·lh/rJ .• V,,'~ till ll/x<II/olI I'. t:1t. Sacra­
mento Superior Courl. No. 258866 (1'176)). 

Jo:xpendllure I'ormula 

Once a statewide mell~Urc has qunliricd 
for Ihe Itallol, Ihe Act imposed 1I1!1,!rcgaic 
expendit Ure limi~ in ~IIP11Ol1 or upp".it j"lIof 
Huch meusure: Ii) S.08mulliplicd b)' the voting 
age populatimlllnd adjusted forrost-of-living 
dUlngcs Ot (ii) 5500,000 plUM Ihe )-'I'PC ap­
provc.'CI budgcls on 1M opposile side of Ihe 
issuc, whichever wus lower (Seclion 115303; 
Regs. 1851«.1-90). All)' commillcc which in­
tended to muke expenditures in exce •• or 
SID,OOO was rcquin.'d to liIe nol later Ihan 
twenty-ci!!hl da~ prior 10 the elcction for 
permission 10 spend more (!icCliun 8531l2). 
The fl'['C had developed a prcalloculion 
formula by regul;ltions and wasenforcinglhis 
provision (Reg. 18590). 

Citizens ror Jobs and Energy. a cam­
paign rommillcc oPflosillg Ihc Nud,'ar Power 
PJailt Irlitialivc (Pruposition I S) on Ihe June 
1976 ballot, filed suit on Decemlter 8. 1'175. in 
Ihe Culiforniu Supreme Coul1 for 11 Wril of 
Mandale or;lin.1 the 1'1'1', 10 ~ucate its 
~gulalions on bullnl mC1ISure e"l'endiIUTI.' 
limilatioll' and enjuill the F1'PC fl'<lIn ill UIIY 
oIlter way limiling hullnt mca,ure eXflCndi­
tures (Cili:rns for ),,1>5 & fj",f'XY I'. FPPC 
_Cal. 3d _(Doc. nSF23J91j). The ('ol1rl 
grallted II hell ring and issued. 0" its own 
initiative. a SIllY order. On hhruary 9. 1976. 
the fl'P(' Hgreed 10 Ihe slay order in lillht "f 
BtK'k/".I· which Imd been decided 011 January 
lO. 1976. 

cd Ihe expendilure limilulinns includin(! Ihose 
011 Ihe candidate and such c'LIIdi",,'.-, f"mi­
Iy." il did uphokl the I,ublic fillancinll ",'C-

'?lllf' "'tlUfl puintf..-G nut that allhuui!h 1m' t');p1.'ndi­
tun: limitatino nil Cflluhdill,-,s "lid mcmlll' ..... \II :I l',u.di· 
dnlt'''' rllll1ih· '1.\'11'" UlI\'nl''!IoliUltiIM'UII. Ik.: .:nntnhuliull 
Jimilutiun ut SitU) !itt hl11h to :-'rdlUll r.oK lb., II \\-'Ib 
.. lid: 

AI'h~h 11M' risl. of impruf"°' illnU~'IH:C illi 
3tOOitwhiti dunilllsh,,-d 'n 'hI!' 'l"'IM' tit 1mi!1!' f.:UUlIi-

lio"s of the ".-dcrul Electiolls Olllll'uign Act 
which require those .'Undidalc. Who uccepl 
such financill~ to lilllil theirexflClldilures. The 
Court pointed oUI ill Foolnlll,> 65 10 ils 
opinioll Ihal C""~I'~O'!i may .'UIKtilion the 
~cccplllncc or public funds 011 un atltl-cmcnt 
by the candidale to ahide by spcciried expend­
iture limitation •. 

Accordingly, although Ihe /1"'*"'.1' deci­
sion may have elimim'ted expendilure limil'l' 
liuns. il has al",' Icli n mel,"s hy which they 
can he reimposed, mllnCly by ltC<.'CplaIICll or 
pUhlic runding. In addition. Bt,,·kh'.I' has 
upheld disclosull: rClluircmcnls ror campaign 
contrihutions" und limits on camp.,illn COII­

tribulion •. " Ihe luller nol presently covered 
ullder "roposilion 'I. 

hlr Polltlc~1 I'nctlces (:ommL .. lun 
The breadlh of authority dekgllt.-d III the 

!'PPC has bcdl questioned by 'OInC. hut the 
role or FI'II(' in implt:mcnling the Act may 
actually slaVe olT eOllslilutioool challcngt:s.JO 

budonl rrltln .immediltte ramU" nJl."mhM.. "'C 
titnnnl say .but tiM: do.r is sllffill.."knll~· n.,sun.-d 
til' har f'4.ln~n·ti'!ii rrum suhjC't'lin.(! tit:mil)' ntr~ 
10tbt- SIlIllt: fimil~liuqsa,; lIuu.r.lmH)'i.'untribtdnn 

H:n. :\9 nl p, 4K ul' \lil~ upininn). 
·'lIUUI il did nul t'u\ircl~' r,.n:·l'inSC'. orun A pnlp.·f 

shuWilll!. ,be "rulerlln" uf" cnnlrn\l!'I:silil ( .... ~iUli/.i ... llr.. 
~rlMlM-· l'lmtribulnfli. mif,:hl )iUn~'r Ihr~·~t ... nt Imrri\}O"IU('ut 
(S\."C' ruj..~ bJt-H1 l,f "lip upinilln), 

;~ I he 111'4 It. lt1t:!ldmL'uh IitOit~'" h".h I;unl rihuti""!10 
_nd r~,~'tlddu~~. r~ ('"un d~id .. 'lI ,h:;U '11:(llIlribu\iu'RS 
~:cih"lt did nul limit th!:. qllo1lllil~: of pulitit-lli l,:\,.n:~it.lll 
I" .. lip n(llnklll. rr. t ' . .1.11. 1 hi: {'nurt d~,rlll\:lI mUIIL'Y ri''''11 
by nHe per.''lm tu anulhL'r fur tkdllt'K'C·,.c:\p1.,llthIUl .... ut 
thl' duntlr'~ dil-L.·,,1 l·xl ... ·ndllU.l'4."l't Yl,ilh 1~ ............. 111 Itf 
('t~ultcrat)nn ut tb ... d"ltl'c."'''' 'llUl/fIIl;:" nJlJlf#llfI':'·". hUI. 
if tilt.· c"fI'C'nditur\" h Iluly ind'l.·J'l.'IK .... m fmm 1 hI." dir"' .... ·lk'" 
or l·U.,I)L· ... itliun llt till' tM.""t\!,.·ti"liU~" till''' il i ..... f'd"'llj#~n 
.'.VIt't,diJ",,,' aud th~'f~' ~n.' lin tinlil:IIIUI1"" {·ulb .. "tI~lItl~, 
it i .... l1:iH,UlIithlc In n.pl."l"llh..n Ilw Il'lnrnl\'r~ "hu pl;.u .. 1:d 
'·n,....,l'SlliIl1l4J nU II~ h..llnt ,,".lIlhl" alll:lI1l,1 In 11I1f"!N' 
t:unlrihutinn lilnit;lt4l1O~ lUI" {"ilhtUlI1i.a M.1h>u1dl' l'.UII~ 
r:tiru", .tnd hallul fl1l'''~me L'nnllllill~L''''', 

'<t( 'uli/i,NII" H.mJ.,." .t~ \011'11111. '" \", I rJIIIlt;f'r. :\.tt.·r>l· 

1m:lllt~ Sllf'I'l"IIUr (·utul. , ••. ~~.'! I~o{,. Imlllfl'.' .'/ "'-j.,n".. 
m.·ma' AJ'· ... n"(·\ \. hIUHM_T. I.", ."n,~'L.' ..... \iU('l·flnt 
('UlIrt ~u. U Ill)')," ,111.1 SUllfl/ul WI1r.4t'" Iv,,, \". 
11"".'.1. 1.(", Anf!':il'!Io SIIIM1()r ('nuft '\:11. t ·II~.~ h;l\e 
tat.'!. d·lOln~~n~'f.-d IhI: At:l. I d.:htl ial t'(IUll h'1'" nth'll itJ!iUU!oI 
the ","liUliH~. l)nd':f II ... Act. Ihe n·.lt" Itn!li. the I,rilll'uy 
nospGlI!J,ihilily fot its.udtnini!t;tr"li~lD iillld imrh:nlI:nlali,'II. 
III fllfthL·nm .. 'l" ufthi~. *hr H'P(' mOlY Ilt'upl. OIl1Ittul. and 
..... ~IIu.J rule", alid ITf.Ltl.lllulh in 'I~"'tlfd"l"'·l· with Ihe 
Admu" .. Ha!IW 1~11l~'~'jlun' o>\l'l. prC''''-'tim.· rttrtU!lo Idr tl!'~ 
purl" .... t"h'ml'nh., t"k.lu.:,'''' ;md ulh~'r d' ... ·lIm~·lIh. J'il'pa .... 
./Ind Iluhl,,,,h I1lo'IUU;d" aud itl'.tnk·I~lI)s ,ilmll'ltlnd ... m"."'I~· 
.aUl't' III .Itt·tldes .. ltd ru .. lu: tllfjl'iJ.11I in ad'l!illa.-It'fIllI! fIR' 
lilt .... fS,'dlum. )CJ II.':. tOII"l •. 



In 1975 the !'I'PC adopted over IhirlY regula­
tion. in an effort 10 clarify admilledly amhi­
guouuectillns of the IIct and hn., issued llh"UI 
fifty advi."r)' opinion •. " It has e.tablished 
detailed complain I proccdurc.u nnd h", 
joined in numerous h,w.uil •. The 1'1'1'(" has 
also investigated a number of complaint •• but 
to dale has publicly only found ",iulalioJl' lind 
issued fincs in connection with one iegi.,ullive 
apeclal eleclion in December, 1975. Finally, 
lhe FPI>c i. pn'po.ing a number of clarifying 
and simplifying amendments to Ihe IIcl after 
it. year's ex perienC"C. 

Advisory opinions can be of parlicular 

JllIlI.~ 1.«1 AI1.(lt'k':S SUp4..'rjur CPUfl m'1I11 a rn&t hlow 
to '* t-'f'l'C h)' inV"tIIKJ;1dn~ it,. .d,1~nry orillit'" 'hal 
ttn to dc-line .... rran~iRi! .. fUfC'arnp.1i~n (filii ribtllioru h)' 
I loNtyist 10 ill('ludc- lnC'klf hi~ ,ild\'iMUI! tne dielll fth 
campdi,(!8 r:unUihU1k1Qli. 'Ille' courl rnk.-d (hal «"ndcrin~ 
lUdI .. h'icc 'Wall l'on!l.litluil~III)' proh,"L100 and rnjll,jD\.'d 
the "-.'PC (IH.~UII/(> fl/' (;rII'f"TilnIf'IIfttl .. f,/wl('d/f'.' \', 
fUUlJtfl, dC.).. l..m Anl!ti"l0 SUrtriot ('nUtl, .t"IIU052, 
N_hc, 10. 1915). n,. Court of Appoul, and Ih. 
C.lirorni. Surrl'nlt' ("Ollrt ~,"ck drnicd thl." H'P( "$ writ 
of mmadal\' OIud 1bC' 'fNIl d«i,.;on hi now 011 ill"'pca1. "It.,. 11.1/10 .nd IK362. 

nssislancc to nliorlleys. tinder Section K3114, 
no pees,," 'o\'hn aclS in good failh on un 
opinion issued 10 him by the (,ommi.sion is 
sllbjecl 10 trim;'",' or d\'il penaltil .. fllr so 
acting. 

Errrel of R erorm 
In Ihe npprnximalcly one lind une-hlllf 

Yl'lll'S since its OIllIClm\'l1t Ihe jury rellluin. nUl 
on Ihe scope lind crrecl of Ihe Act. The IIct 
nnw .h;lfCs wilh Ihe stl-<:;llkd '('ax Refurm lIel 
of 1969 tbe !,opular hlle of "AHorneys and 
Accounlanls ({clicf Act.~ 

If mallY of Ihe llmcndmcn15 10 Ihe Al1 
proposed hy the FI'I'(, arc .nucled.lhi., IIIlly 
chan!!e. /Jut wilh or 'o\'ithoullcl!i.lali\,cchlrifi­
calion and .lthou~h ils suhjel1. political n'­
form, has oslen,;l>ly ""'cn ollt.~idc the gencml 
praclice of most ullorncys, more and more 
attorneys "'iII Hiid themsc'VI.'l; and th\'ir clients 
a1ught up in il,colllple~itk •. Whelher the lIet 
will. as il. prOl'o"cntsconlend. restore cOllfi­
dcnl'C in governmenl, or whelher it will. as 
some fear, drive !Iood peop'e fruUl polilicul 
ptIt1icipalion, remains to be !;<.'Cn. 

---

:/oil 
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J,~_T6-" EXHIBIT II 
iACl: '~Il:~:' 

HllI III I:\G ,·\IJ\l!,\isn:y\ i \ I: m:CClXflO:iS 
WITH TilE ~ECilL'f.\:,\ OF HA1'E 

V.A 

, 

IfCEIYED fOR filING 
" ~ ", ,,: "j'7': I,' .'\ ,_.' ,I. U 

HIDORSEI' 
"'f'f1I'IJVtu .0" f rj I:", ~ 

(r,,"-CGdo',:JBU.:l 

MAI/2 h 1!! ili 

Co'l\\' k~"w is }"'r,'by 1~'.'rti~.J t'.1 h" a ti'llI' , 
,Iud «(lin'd I:IOl',' of !l':':1lt-1im, <lll!\ph-tl, or • 
uln,·"d!.'cl., 0,' ,til on1<.·r 0: 1.<,,,,,1 by: ".1 

'til r: POL1:rt.C,\!. Pt'.:,C·,'l,.·,·S camtISS ro:\ 
..' (.\;:'·;,C) 1 ' r 

DOll ... «if adoption, nmcUl\II\~nt, or I'Cp~"l: 

" , • Mdtch 17. 1976 

.. ~'.;.~:1 IJlltl ,",tl~:t;;L. R~. ~ ;.(r..(. '.. t....... .', 

Nor V/Alrr- 'NTHI." Sf'ACIE 
, ... -..... ' "._._------', __ '_R"--";"'~ ___ ~_"-__ 

I 

PO NOT WRITE: IN TH'S sr.o.clEl , r 
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OnDE\{ l\\)OP'l'ING REGOLNI'IONS OF THE' 

,FAll;{ l'OLITJCAT. PRl\C'rIC!:S COt'lmSSION 

After proceedings had in accordance witht.he 

provisions of the Administrative Procedure l\ct(Governmcnt 

Code Title 2, Div. 3, Part 1, Ch. 4.5} antl pui::Stlant to 

the authority vested by Sectio:-, 83112 of the' Governm~nt 

Code, to~t)lplcm(mt, interpret or make specific Sections 87300, 

ct.seq.ofthq Goycrnment Code, the Fair Political Practices 

Commission hereby adopt!: its regulation in Divis'ion VI, 
, 

~itle 2, caliEo~nia Administrative Code, as follows: ., 

M0p..t~tion 38750 

Chapter 7; Article 3,: ContlicL& of Interest.Codes 

18750. Procedures for Review of Conflict of Interest -- ----_.---_._-------- ' ---------
Co.~cs by the F'uir Poli'.;ical Pract.i.ces Commission .- - --- ------_._-------_._---- ._-
(a) Thc Fair Polit j",,~ Practices Commission shall 

cr. tabU sh hy '[('solul i,on a dN',~: l.ine [or the submission of 

I 

i 

I 
I 

I 



FO:! FIWIG A[),'~1~!9n: eo TIl! 1 ;:; ~GU:A"j1 ON5 
WI'£H m~ SECRHAR'l 0, STAn 
1"~'lLItt ... t to) C:'l"'1tfr.~lI'fIf CC~I" I. :".' 113.!0.11 

~. --. ___ .. __ ~ _____ . ___ ... __ .. ___ -------,-... -.~----------. ---"'1'----_ .. _ .. 

a proposed ConElict of Inler~zt Code for ~ach state 

agency, city council, county bo&~d of supervisors, or 

local government:. agency \o,"ith jurisdiction in more than 

one county for which it is the ·code reviewing body." 

Unless otherwise modified, the term "agency" as used 

in this Section shall refer to a state agency, clty 

council, county bOllrd of supervisors, or"local govern­

ment agency wjth jurisdiction I!; more than one county. 

Each agency shall be notified 0= its d9adline at least 

60 days prior to the deadline eatablished for that 

agency. 

(b) After completion 0:· its own hearing pur-

suanl: to Gover.nment Codo Sectio~ 87311 and its tentative. ~ 

adoption ot' its Conflict of Interest Code,' each agency 

shall submit an original and h;a copies of itspI'opo:;ed 

Code to the Filir Political Prac';.ices Commhsion by the 

established deadline. 

(c) 11 proposec1 Conflict of Interest Code of 

an agency shall be deemed to b<:! r€lceived for purposes 

of review pursuant to Government Code Section 87303 on 

or before the deadline date if submitted to the rail' 

Political Pract.ice!:: COIful1ission earlier t.han the dead-

11 ne CIa t.e • 

Cd) 'l'he proposc-d Code: ~hClll satisfy the rcquire-

ments of Clov£:rnment Code Se,e-tio:l 87300, ~.!l..£Sl.' The Code 

2 " 
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..... u • • _ ........... ~",,,, 

FOri. FILING A!);,ilNST2',Tl'1~ r,GtILilTIC;-15 
wITa tHo 55CRH:I,~Y 0:: 5IX,=: 

S hil Jibe ."cCOm'J~1l ted by: 

" . " ~ 

(1) A declaraliQ~ of the chief execu~ive 

officer of the agenc~ d~clilring tllat the agency 

has s,l't!>;fi-cd the notice ilnd hear i ng rcClui rc­
" 

ments preliminary to formula t.ion of th·:o Code 

pursuant to Government Code Section 87311; , ~ 

(2) A summary ,of the hcaring held by the 
~,--. ." , 

agertcy with appropriil tEl identif icat,ton o,f ,~ny 

areas of controversy and the manner of their 

resolt1tion; 

'(3) The original or onc copy, of, all writ­

ten' submissions made tethe ,ag,encY":r;,,qgarding the 

propoF,c:1 Code ,un less the person rriak~ng the 

written submission requests il>sornission from 

the rc'cord of the agency head~nCJ;" 

(4) In the case of sta~ a~e~cies and 

'local gover.nment agencies \>/ith ju,risdiction in 

more than one county, materials describing 

genet'illly the reasons for·· the designations and 

the di sclo5ure r~sponsibili ties of offic~rs, 
-" ';1") ,"" 

employees, members or consultant~,.of the 

agency; and 

(5) The names and addresses of all persons 
"'- .., " r" ~ 

\~ho partici,p"ted in lhe public hc;ar,in~,r?f.~,he 

agency on the proposed Cod~, or of if11, .persons 
,\.# J .. :.... "_ 
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CONtI!'l4J~TIO~' '5~:H 

FOn Fll.l~IC f,D.',ll'IS1·r-.-:'·,·I'i! r .• GU~ArIO~I'; 
. WitH 'W: Sf.CP.;ZlA1Y 0;: STATS 

\""',,,,a,,,,' b C~n'rl'r.~/\' C.,J .. S':"'-~;1'3S0.H -... -- -----... - .------.. -.-.... -.. --.-.---.-.. __ .. ----- ---.---.---- .. _--J--

who, on or beEon: U·.·.· c~.·~e of t.he agency hearing, 

for hearing on the ado?':.l.on of lh£! Code by the 

Fair Political Practic~sCommission. 

(e) Within 40 days of receipt of the proposed 

Code by the Fair Political Prac:.iccs Commission pursuant 
. 

to subsection (e) of this Sectic~, the Executive Director 

or his or her designee shall: 

(1) Notice the proposed Code for a hearing 

before the Fair Political Practices Commission 

to be held no later tha~ the seventieth day fol­

lowing .receipt of the C:;::ie pursuant to subsec­

tion (c) of this Seclio~, or 

(2) Return the proposed Code to the agency 

with written recommenda:.ions for revision. Any 

agency Which objects to the recommendations for 

revision may request e. full hearing pursuant to 
• 

subsections (o)-(q) of ':.his Section. 

(f) l'rocedure for noti::e and content of noti~e . 

of Commission revic~w of a prop:scd Code is established 

by Covernment Code ScCtiOIl!'! 11~2) and 11424. 

(9) If the proposed Cr.::c is returned to the 

agency pursullnt to Covc,rnmenl C?de Section 8730) (e), a 

ne~1 1loadline shall be. cstabl is:.?d. by the f'a.lr Political 

Praetlc:es Comn,issioo -upon a rc :::;::u'lcnda ticn of the 
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Executive Director or his or hcr designee. The revised 

deadline shall be no later t~4~ 60 dRYS after the Code 

is returned to the agency. 

(h) All persons wishing to comment on eny 

provision of the proposed Code may submit in \1riting to 

the Fair Political Practices Commission a concise state-

ment of their objections to the proposed Code at least 

~O days prior to the hearing of the proposed Coie. 

(i) Uppn the recommendation of the Executive 
". ! 

Director or his or her designee, the proposed Code may 

. be plac.(ld on the Fair Political Practices Commission 

,Summary Code Review Calendar for Commission action pur-
. , 

'suant to Government Code Section 81303. if no si9nifi­

cant,controyersy exists with respect to the proposed 

Code. 

(j) Any interested per~on or hi~ or her duly 

. authori%ed representative mai' request the rems;)'!,!!l of a 

proposed Code from the Summary Code Rcviiew Cl!llendpr and . " :, 

request the opportunity to be heard at a full h~aring on 

the proposed Code before the FaJr Politi(!al Practices 

Commission in accordance with subsections. (0) - ('11 of 

this Section by: 

(1) Petitionin~ the Executive Director 

or hi s or her de!';j gC\ce in ~!l:i ting, ~Ii th a copy 

5. 
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to thr affected ~gcncli !or remov~l of the pro-

posed Code from tilt! 5:1:7;· -:.rr Code Reviclv Cal endar 

at least IOdars prior t~ the date noticed for 

Summary nearing on the C~de, or 

(2) Appearing in ~=rson or through his 

or her duly authorized representative at the 

scheduled Summary J1earir.;r on th~ proposed Code. 

(k) A proposed Code wi~l be removed from the 

Summary Code Review Calendar and scheduled for a full 

hearing upon the request of anr Co!tL'nissioner or of the 

Executive Director or his or her designee • 
• (t) If any Code placed on the Summary Code Review 

Calendar 1s approved by the Fair Politi~al Practices 
-. -------

commission without amendment, it shall be signed as approved 

and returned to ""he age,ncy. In the case of state agencies 

the Code, aa approved by the Fair Political Practices Commis­

aion, shall be transmitted by the agency to the Office of 

Administrative Hearing8, purauant to Government Code S 11380. 

The agency ahall eitherl 

(1) Requsst that the Office of Administrative 

Hearings publish the Code in its entirety within 

the agency's Title of the Californ~a Administrative 

Code, or 

(2) Request that the Office of Administrative 

Hearings print on appropriate reference to the 

8gency'R Code in its Title of the California Adminis­

trative Code. 
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(AI Each agency's Code which i8 filed 
" 

pursuant to sUbsection (ll (2), above, shall be 

maintained in the office of the chief executive 

officer of the agency, who shall make an appro­

priate number of copies of the Code available 

for public inspection and reproduction during 

regular business hours commencing the thirtieth 

day following the approval of the Code by the 

Fair Political Practices Commission. No 

conditions whatsoever shall be imposed upon 

persons desiring to inspect the Conflict of 

Interest Code of the agency, nor shall any 

information or identification bereq·uired from 

. such pel·son. Copies sholl be provided at a 

charge not to exceed ten cents ($0.10) per 

page. 

la) The Fair Politicol Practices commission 

shall maintain copics of each agency Code for 

public inspection and copying Ilt its offices at 

1100 K Street, Sacramento, California. 

(m) If a Code placed on the .Summary Code Review 

Cal("ndllr is revised hy the Fair Political Practices Commission 

and approved as revised, any person may, within thirty days, 

submit in writing to the Fair Political Practices Conwission 

objections to the approveJ. of the Code. If written objection 

in received, the Code shall be rescheduled for full hearing 

7. 
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pursuant to sl1bsections (0) - (q) of this section. If no 

written objection is ,received to the revision and approval of 

the Code under this paragraph, the Code shall be signed as 

revised and approved and returned to the agency and, in the 

case of state agencies, filed by the agency, as revised and 

approved, pursuant to subsection (l) (11 or (2), above. 

(n) If a Code placed on the Summary Code Review 

Calendar is returned to the agency for revision and resubmis­

sion, it shall be resubmitted within sixty days. 

(0) A proposed Code not placed on the Summary Code 

Review Calendar shall be reviewed at a full hearing. On the 

date and at the 'time and place designated in its notice pur­

suant to subsection If) of this section, the Fair Political 

Practices Commission shall afford any agency or interested 

person or his or her duly authorized representative, or both, 

the opportunity to present statements, arguments, or conten­

tions in writing. Oral testimony shall be encouraged, however, 

oral statements may be limited at the discretion of the 

Chairman. The Fair Political Practices Commission shall con­

sider all relevant matter presented to it during the public 

hearing, or appearing on the record of such hearing, prior 

to approving or revising and approving the proposed Code, 

or returning the proposed Code to the agency for revision. 

(p) During any public hearing held pursuant to this 

regulation, the Fair ?olitical Practices Commission or its 

duly authorized representative shall ha\'e authority to 
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administer oaths or affirmations, and may continue or postpone 

such hearing from time to time and at such' piace as it shall 

determine. 

(q) After a full hearing as provided hereinabove, 

the Commission shall: 

(1) Approve the proposed Code as s\lbmi~ted 

and return the Code to the agen.cy for action con­

sistent with the terms of paragraph (l) (1) or (2) 

above; or 

(2) Revise the proposed Code and approve it 

as revised consistent with the terms of subsection, 

(l) (1) or (2), above; or 

(3) Return the proposed Code to.theagehcy for 

revision and resubmission within sixty days. 

* * • • • • * * * 

This regulation will not create any new or increased 

costs to local government pursuant to Section 2231 of the 

Revenue and Taxation Code. 

9. 
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ORDER ADOPTING REGULATIONS OF THE 

FAIR POLITICAL PRACTICES COMMISSION 

After proceediftgshad in accordance with the pro­

visions of the Administrative Procedure Act (Government 

Code Title 2, Div. 3, Part 1, Ch •. 4.5) and pursuant t.o the 

authority vested by Section 83112 of the Government Code, 

to implerne'nt, interpret or make specific Sec~ions 87300, 

£!~. of the Government Code, the'Fair Political Practices 
, 

Commission hereby adopts it·s regulation in Division VI, 

Title 2, California Administrative Code, as follows: 

Add 2 Cal. Adm. Code Section 18751 

Chapter 7, Article 3: Conflict of Interest Codes 

18751. Procedure for Requesting Exemption from ~overnment 

Code Section 87300, Requiring Adoption and Promul­

gation of a Conflict of Interest Code (87300. !! seq.) 

(al An agency may submit a request to the Fair 

Political Practices Commission for exemption from the 

j 
I 

r 
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provisions of Government Code Section 87300 requiring adop­

tion and promulgation of a Conflict of Interest Code. The 

term "agency" as used' in this section means any state agency 

or local government agency with jurisdiction in more than 

one county. 

(b) A request for exemption shall be approved by . 

the Commission only if it finds: 

(l) That if the agency requesting the exemp­

tion were to adopt a Conflict of Interest Code, 

there would be no "designated employees," within 

the meaning of Government Code Sections 82019 and 

81302{a), subject to its provisions; or 

(2) That the agency is, or soon will be, 

in9perative and nonfunctioning. 

(c) A request for exemption under subsection (b) (1) 

shall be signed by the chief executive officer or a legal 
'. 

representative of the agency and shall be accompanied by: 

(1) A list 'of every position in the agency, 

including each officer, employee, member and consul-

tant with the agency: 

(2) A copy of the job description for each 

position listed in subsection (1) above: 

(3) A copy of the statutory authority under 

which the agency was created with specific citations 

to the provisions setting forth the duties and 

responsibilities of the agency, 

-2- • 
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(4) Identification of the person or body to 

whom the agency .reports; 

(5) A copy of the last annual or regular report 

sUbmitted by the agency to the person or body to whom 

the sgency reports; 

(6) A detailed justification of the request 

for exemption including an explanation of why none 

of the positions listed in sUbsection (1) above, 

are designated employees. In preparing this justi­

fication, particular note should be taken of 
• 

Government Code Section 82019. 

(d) A request for exemption under subsection 

(b) (2) shall be signed by the chief executive officer or 

a legal representative of the agency and shall be accompanied 

by: 

(1) A copy of the ~tatutory or legal authority 

under which the agency ceased, or soon will cease, 

to operate or function; 

(2) The date, time and place of the last 

meeting of the agencYI 

(3) Identification of the positions and 

names of any staff who continue to work for or 

represent the agency, whether salaried or 

unsalaried; and 

-3-
; 
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(4) A detailed explanation of the reasons 

the agency is, or soon will be, inoperative and 

nonfunctioning. 

(e) An original and two copies of the request for 

exemption with attachments shall be submitted to the Commission • • 
(f) Within 90 days after receiving the request 

for exemption, the Commission shall: 

(1) Approve the request: 

(2) Deny the request; or 

(3) Return the request for additional infor­

mation and resubmission within 60 days. Upon 

resubmis s ion I the Commi ss ion s ha II, within 60 day's, 

either approve the request for exemption or deny 

the request. 

(g) When a request for exemption is approved, the 

Commission shall issue an exemption letter and transmit it 

to the requesting agency. 

(h) When a request for exemption is denied, the 

Commission shall issue a letter denying the request for 

exemption, transntit it to the requesting agency, and establish 

a new deadline by which the agency requesting the exemption 

shall submit a proposed Conflict of Interest Code to the 

.Commission. 

(i) In considering a request for exemption, 

unless otherwise provided herein, the Fair Political 

-4-
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Practices Commission shall be governed by the provisions 

of 2 Cal. Adm. Code Section 18750. 

* * * * * * * * • 
• 

This regulation will not create any new or increased 

costs to local government pursuant to Section 2231 of the 

Revenue and Taxation Code. 

" 

-5-
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BEFORE THE PAll! POL!'r!CAL PRACTICES COMMISSION 

In the Matter ofl 

Opinion te~UegLed by 
Thoma. W". 0g1e8by 

) 
) 

of Antioch } c! ty Man,lu)l'!r r C! ty 
---) 

No. 75-083 

July 2. 1975 

BY THE CDMM1SS10N: We have bifHHl tlsk,",do the following qU811tion 
by Thomaa W. Oglesby, City Mdnaqer~ City of Antiocht 

The City Council, City of Antloch. has created e. Redevalopment 
Agency and declar~d ital-lf to be tho Agancy. The proposnd redevel­
opment plan includ~~ fiv~ proje~ts: 

(1) Conltructlon of & civic: center downtmfr •• 

(2) cunatxuctJ.on of e freeway off-t'amp lind 
related i~provementl. 

(3J Improvement of a major 5rterlal from 
two-lane to four-lahe. 

(.cd Street improve-ment!! in Aasel!srnent 
bht:rict No. 11. 

(Sl ~reparation of a commercial and 
indu!ltr-ial 8HI: and circu.lat:!.-:::m plan. 

Councilman Mel Whatlay r Chai r:.nan of t-h-eo A9~ncy, has disclosed 
ownerahip intelest in thrp.e propel'tiell witbin the [Jroject I'1rea t 

Beveral blocks from the proposed clvic center. l'hfJflle includa his 
re51 e.!!tAt.e office anJ two rental pto7.)i!!"rties. Tho 9To90rties bavl!." 
an assessed vaiue of $18:,625. A55esacJ. valu~ of the property within 
t.be project area is spprox'lrnately $19 milHun. T,he Also-seed value 
is 2S percent of the fair mar,o;,et value of the pxoporty. 

Mr, Whatley t s re-,11 ~state busj n~!i'_S includes pluticipaHon in 
t.hf" Eastern Centra COSt,l BCdTd of Reallor::! multiple listing ~ervice~ 
By :tPt'!son of such pa;rtl.Clp~lt:l .. nn. Hr. 'rihatle]' May Qf:f~r pr-op'::!t'ties 
listed :in th~ ~ervic(' tD hi~ customers, including properties in 
the tedevelopm("!;"It area. 
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....... oked wbether the .. facto di.qualify III'. Whatley fro. 
,articipat1A9 1n tlte doIcio1on to adoPt the redeYe~nt plan 
... der GoveI'lll1lllDt Code SacUon 17100.11 

CIOHCLUSIOII 

.... d on the racto .... ba .. bean provided, t:Uon ao a wIlDlo, 
Mr. Whatley .hallid be dioqudl.fied fro. participating 1A tho 
.obion to odoIpt the reda .... ~nt plan. 

ANALYSIS 

1 

Befon turning to tho ... rite of the que,Uon preo.nted, we 
.. ot conaider the threohold qu ... Uon wh.ther we heve jllrildiction 
to ...... an opinlon in thil .. tter. '!'he question on the .. dto 
ado .. under SecUona 17100, ~., the conflict of interest 
providoo of the Act. Unl1keotliiii portion. of tho Act, violation 
of tho GODflict of intera.t prevision doe. not .ubject the viola- . 
tor paraon.lly to crinl1nal or eivU paDal tio., the 001 • ......u •• 
for aiol.tiono are injunctinn. and ordera .etting a.~ the affi­
.,101 .ot1on. takeD in violation of the Act. SectiOIlO 87102, 
1100', 

The authority of the CoIII\Il..oJ.on to 1 ..... fo .. l op1n1000 10 
_tai ... 4 ill Bectien 83114, which previdao •• fo11ave. 

Ally parOOD oy request the Co.abdon to 
100 .. an opinion with respect to hi. duties 
under thi. Utle. '1'he C..-t .. ion ahall, 
within fourteen daYI~ either iSlue tbe 
opinion or advi.e the perlon who made the 

at whether an opinion will be illud. 

timo to till8 

llNph •• l. added.1 

!lAll .tatutcrr references are to the Government COde un 1 ••• 
otharwi.e noted. 

) 
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on the ••• umption thet • violation of Section •• 7100, ~., 
,1ve. riM to no criminal or civll peh.altiea under the Act,Y it 
ai9ht be argued that the ~i •• ian'. opinion yill hove no effect 
and i. thorefote not authori.ed by Section 83114. 

Such • conclusion i. not dictated by the language of Section 
Il114. The aeetloD provldes that -any person" .. y request an 
opiAton teopecting hie duties under tho Act. The i..,.nl.ty con­
futed by a Coanlssion opinion 1& oet forth in • oepante •• nten .... 
There 10 nothing in th_ •• ction sU9g8lting that opinions can be 
1.aued only whon imauntty i. conferred. The arg.-ent againot tbe 
Ooaai.otoo·. juri.alction a.ouma. that imBUnity i. the only •••• an 
for the COIIIi •• ion's opinions. In fact, i.....,.tty 11 but on. of 

.Ieveral purpo.e.~ eo.ml •• ion opinion. provide a ~.luabl ••• rwice 
to pereons seeking the .. lrraapectiye of i ...... ity. It .... y be pre­
a_ that lICit person •• t .oot till"" would wi.h to .,.,..,ly with 
the 1.", even 1n the abaence of any aancUOR what8OlVllr.. That i. 
dl the IIOre the ceoe whan an injunction or order .ettinq .. ide an 
official action i. a po •• ibility. Even if the Coaol •• ion'. opinion 
doe. not proYlde tmaunity agaln.t luch re .. di •• , the opini~n i. an 
.da1nl.trative interpretation that would be qlven .... weight by 
tbe coorts, and the llere existence of the opinion would prcbal>ll' 
tend to diocouraqa tho •• eking of sueh remedi... Squally iaper­
tant, the talu.nee of opinions 1. an e ••• ntial tool for tbe 
Coaa1s.ion in carrying out it ... spen.lbilltl' for the "impartial, 
effective oda1n1&traUon and InterptetaUon" of the Act undar 
hction 81111. 

for the foregoin9 re •• one, we COIlclude that the co.t •• lon 
has juri8diction to i.sue opinions under Section .3114 interpreting 
lactiona 87100, !l.!!i.!I We turn to the .. rit. of the que.tion 
puoent.a. 

!Itt 11 hOt nece._ary for ua to consider, and we intlmate no views 
•• to whether the setting aside of an official agtiOft under 
Section 91QO]tb) constitute8 • weivll penalty,· aqainlt which 
• peraon who relies in good faith on our opinion 1s immune. If 
thia queation were answered in the affirmative, then the furls­
diction of t~ Commislion to issue opinion. int.rp~etin9 Section. 
11100, !!...!!S., would be beyond question. 

YThe r.ct that the Conniasion has lIuch juri.sdiction does not. of 
course, requlre the C~isslon to exe~cise ita jurisdiction 1n 
all c&aes. tn. tho present opi.nion, lor fJ'xQJIIple, we set forth 
ecncluliona reqard1n9 the effect of the Act on redevelopment 
programs. Most cities and countios have availablo the able 
aervlcell of r..i..ty attorn.nys or county cou:'lseL and ord.Lnllri11 
t.hese local offici'l1s are bf!st ec:u.ippod t.r) evaluate the local 
(~~ntinued on P~qe F~ur) 
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Redevelopment has been authori1ed by California law sihce 
19.,.!I The purpuRe of the .tatate. i. to protect and promote 
aoun" <levela_nt and re<levelopment of blighted ar.... The bene­
fita f~ redevelopment ara found to accrue to all inhabitant • 
... " property owner. at the CO/IOIIunitieo in which they exist. See 
"81th and Safety Code Sections 13035 and 33037. 

A redevelopment agency becomes empowered to transAct bUllne •• 
wbon a raeolution i. adopted by the legi.lative body of the com­
aunity. MeSber. may be appointad to the agency or tha l.gillatlve 
body itself .. ay cboo .. to be the agency •. In order to <ledgna,e an 
&--ea for redevelopment it i8 necessary f1r.t that the community 
have • planning C~iSBion and that it have a general plan vhlch 
fRlflll. the raqulreo.nt. of tho State Planning Act. The planning 
~ •• ion •• lects a ~project are.- whlch is-an area of the CON­
~lty which i. blighted. A project area may include land., 
building. or imprevement. which ara not 00 blighted a. to be detri­
.. ntal to publlc health, lafety or welfare but wbo.e lncla.ion 1. 
found .... ca ... IV tor tho effective redevelopment of the area of 
which they ara a part. 

If •• ubatanthl nWllber of low and moderate inOOllll faa!. Uea 
are to be dbpl.cad by tho redevelo_nt project, & npre.entative 
pro~ect .rea CCDllttee must b. appointed, lncludi"'l! raaidenUal 
owner-occupants, reaidantial tenant., businellmen and ..aberl of 
exiating arganis.tiona within the project area. 

A redevelop .... nt plan muat be prepared by the agency and oub-
al tted to the planning COIIIIIission for its report and rac_ndatinn. 
If • project area committee exista, the plan must be B~tted to 
that COlIIIittee. The agency mllst hold a public hearing before it 
approves the redevelopment plan. The agency then sublrl1ts the plan 
to the legiolative body which aloo bold. a public hearing atter 
wbich it may adopt, by ordinancB, tha officii! redevelopment plan 
for the project area. The agency and the leg io lati ve body, with 
the can.ent ot both, Dlay hold a joint public hearing on thie 

!I c continued) realitie. and practical impact of a prcpoa.d plan. 
Altbollqh SlIch local rulings lack the uniformity that would 
result if the COmMission decided all cases, faetual analysis 
Df •• ch redevelopment situation would be beyond the capabi11-
tie. of the oomml •• ion and it. staff_ parti~ul.rl1 at thia 
•• rly ataqa of the commission's .xi8tence~ 

!lorhe Co_it l' IOedevelopment La .. h found in Health and S.fetl' 
Co4e~ Division 24, Part it Sections 33000, et seg_ 

) 
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plan. Where the leqislative body 1s also tbe aqency, action to 
approve and adopt the plan need be taken only by the leqialative 
body. 

After the adoption of the plan, participation in the 
radev.lopment of property 1n the project area by the owners of 
all or part of 8ueh property js encouraged. The agency hal 
authority to acquire by neqotiation or other means, real 
p~operty in the project area. If members or officers of the 
aqency own property, this property may be acquired only by 
eminent do .. !n proceedinqs. reasible ~thod9 for relocation 
of dilplaced persons are required. R~ It property acquired by 
the aqency in any project area ~.Y be leased or sold. Such 
lale or leaae mnst be approved by the legislative body by 
resolution adopted after public hearing. 

At IIny time, the redevelopment plan may be amended after .. 
public hearing. LiMitations are placed on leqal actions 
attackin9 the validity of the redevelopment plan to tne period 
10 4&y. after the adoption of the ordinance. 

The financing method used by ~edevelo~ment aqenclea 18 
baaed UDOn the assumption that the a.seased value of the 
property 1n the redevelopment Area vill tnereale. The tax •• 
Impoaed bt all taxinq jurisdictions in the are. will ba liMited 
to that aBsessed value exislinq at the effective date of the 
ordinance adopting the plan. The portion of levied t_xes 
each year in eX~8S of th~t amoUht is alloeated to the aq&ney. 
Thia means the aqeney is not limited to the taxinq rate of the 
city but includes the revenues raised by all taxinq juri.· 
dJctions, includinq school di~tricta and other special 
districts, ThiB revenue is normally pledged to pay principal 
and interest on indebtedness incurred by the aqency~ 

The redevelopment procedure involves numerous ~eeiaions 
by pUblic officials, wh~ther agency members or legislative 
body members~ These include the original adoption of the 
redevelopment plan, any later amendment to the plan, and 
deciSions reqarding sale or lease of property within the 
project area. 

III 

The basic cOhflict of interest restriction of the Political 
b~form Act is set forth in Sections 111100 and 8110] which 
provide as follows: 

~I("JI DubUc official at any l~vel of at.atll!! or 
local qovcrnment' shall l"Illke, particinate in 
makinq or in any way attempt to use his 
official position to influence a qovcrnmental 
decision in which he knows or has reason to 
know he has a financial interest. 

Section 87100. 
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An offieLd has 11 financial interest; in a 
decision within tb~ meaning of Section 87100 
if it i9 reasonably foreseeable that the 
decision will t"-.ave a material financial 
effect, distinquishable from its effect 
on tbe public generally, on: 

(a) Any business entity in which the 
public official has a direct or indirect 
investment worth more than one thousand 
dollars ($1,000), . 

fb) Any real property in Which the 
public official has a direct or indirect 
interest worth more than one thousand 
dollars ($1,000), 

(c) Any sourc£ of income, .•• ~9qreqatin9 
two hundr.u fifty dollars 1$250) or oore 
in value~ .. 1 or 

Cd) Any business entity in w~ich the 
public official is a director, officer, 
partner, trustee, employee, or hulds any 
po8iticn of management. 

Section a 11 0 3. 

The community Redevelopment Law contains ita own provi8ion 
with respect to conflict of int~reet. No restriction i. 
imposed on the owner~hip of property within the redeveloP"ent 
area by an officer or an employeo of tho agency. Such an 
interest must be disclosed, and therefore by implication it 
J. permitted. In addition, if the aqency desires to acqulte 
any interest of an ofHcer 01:" employ,",e. it must be acquired 
by eminent domain. 5/ There is no provision regardlnq a 
me~rl. business Interest which will be affected by the 
project. 

No aqency or cor,J\1uni ty of f ieer or eMoloyee who in t.he 
course of hts duties is required to participate in the 
formulation of or to approve pl~ns or poli~ies for the 
redevelopment of a project area shall acquire any 
interest in any property included within a project 
area .,,1 tbin the communi ty. If any such officer or 
.mployee owns or has any direct or indirect financial 
interest in such property. he shall imrnedi~tely make 
a written disclosure of it to the aqency and the 
leqislative body which shall be entered on their 
minutes. Failure to so disclose constitutes miscon­
duct: in office. 
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y 
The factI which have been provided to Ul 8uQgeat two typel 

of economic interests which mi9ht be held to disqualify Mr. 
Whatley from participating in a decision to edopt the proposed 
redevelopment plan: Firat, nis ownership of three lota vithih the 

V (continued) 

Thi. aection ahal1 not prohibit any luch officer or 
e.plOfee from acquirinq an .inter&lt in property within 
the project area for the purpose of part!cipatih9 aa 
en owner or re-entering into business pursuant to thia 
part provided that such officer or employee hal owned 
• lubatantially equal interest as that being acquired 
for the three yaars i~dlatcly preceding the aelection 
of the project area. 

Health and Safety Code Section 33130 

Notw1thstandinq any other provisions of lew, an officer, 
employee, con5ultantt or agent of the agency or COMaunitYk 
for per.onel residential use, may purehaae or lease 
property within a project area after the .~ency has 
certified that the improvements to be constructed or 
~he work to be done on the property to be purchased or 
le •• ad have been completed, or haB certified that no 
tmprovamentB need to be constructed or tnat no work 
ne~ to be done ~n the property_ Any sucn officBr Dr 
.-ployee wno purchases or leases luch property shall 
immediately make 11 writ.ten disclosure to the agency and 
the legislative body, Which disclosure shall be entered 
on the minute~ of the aqency. Any 8uch officer or 
employee ahall thereaiter be disqualified from votinq 
on any matters directly affe~tih9 such a purchase, 
lease, or residency. Failure to so disclose constitute. 
mi. conduct in office. 

Heelth and Safety Code Section 33130.5 

An &gency shall not acquire from any of its members or 
officer. any property or intere~t in property except 
through eminent dame in proceedings. 

Health and Safety Code Section ll39J 

.!IF.eta have been provided to the Commission in writing' by 
offieials ot the City of Antioch, and in testimony before 
the commiss ion by ~Ir. Whatley and by the Cl ty Attorney 
Cerald Sperry. The Commission does not act as a finder 
of fact when it issuea legal opinions. Our opinion is 
applIcable only to the e~tenl that the facts provided 
to Us are correct and that all of the material facts 
have been ~rovidcd. 
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redevelopment area, on87,- the headquarters for his own businea. 
and tvo as investmentsl_ and second, his busines8 .s & real 
•• tate broker active in the redevelopme-nt area. We have been 
urged by several vitneBBes ~ho testified at our kearinqs in this 
.. ttar to conclude that one or the other of these types of interest 
ahould constitute a perwse d1squalificatlo~ from votinq to adopt 
• redevelopment plan~ e decline to adopt such a per Ie rule, 
bee.u •• we believe the present case does not require such a rule~ 
aDd adoptlon ot rules of such wide-ranging scope should, if 
.pp~rl.te at all, follow a more comprehensive ~on.!d,~atlDn 
of tho problem than the Commiaaion ha. yet undertaken.!! 

A rule that ownership of any real property for busine •• or 
inyeatment purposes within the redevelopment area constituted 
automatic ground. for d!aquallfication would conflict with the 
Coanunity Hedavelopment Law which, as has bien shown, i~li.dly 
permit. propezty ownership within the area. If there il a con­
flict between that law and the Politteal ~fora Act, it mult, of 
cour.et be re.olved in f6vor of the Political Reform Acta A 
later statute prevails over an earlier one, Coker v. Superior 
Court, 10 C.A.2d 199 (1945), and the Pollticar-ieform ACt expre •• ly 
provide. that it will prDVail over conflicting enactments of the 
Le9islature. Section 91013. Neverthe e8a, correct principle. 
of atatutory conltructlon require that if reason_bly po •• lble 
the statute. should be read harmoniously to avoid • conflict and 
to give maaninq to both statutes. 

The repugnancy between two statutes should be 
very clear to-warrant a court holdinq that the 
later in time repeals the other when it does 
not in terms purport to do so. This rule has 
peculiar force in case of laws of .peeial 
application which are never to be deemed re­
p.aled by general legislation except upon the 
moat unequivocal manifestation of intent to 
that effect. 

Cit~ of Los AnKS1es v. Lalande, 
11 .A. jo:l, j -6 (1909) 

lIMr • Whatley a1ao owns two lots 81 inves~ents which are out.ide 
but within a few blocks of the boundaries of the redevelopment 
area, and which might be affected by the redevelopment project. 

!lA Conflict of Interest Oivision within the staff of the Commi.sion 
will be established and operational by mid-August, 1975, and will 
be expected to develop exp~rtise ~n ~u~h matters. Th~ Commdssion 
has instructed Its staff to give comprehensive consideration to 
the application of Sections 811QO and S710J to redevelopment 
aqencial and BU9gest regulations to the commission if it. appears 
that adoption of such requlations would be helpful and appropriate. 
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redevelopment areA, one?,_ the headquarters for hi. own busines. 
and two 88 InveatmentsJ_ and second, his business a. a real 
•• tate broker active in th.e redevelopment area. We have been 
urged by several witnesses who testified at our hearihqs in thia 
-.tter to conclude that one or the other of these types of Intere_t 
abou14 constitute a perwse disqualificatio~ from voting to adopt 
• redevelopment plan. e decline to adopt such a per ,8 rule, 
becaUS8 we believe the present case does not require such a rule t 
and adoption ot rule. of auch wide-ranging scope should, 1f 
appropriate at all., follow a more comprehensive consid,,:r;:atlon 
of the problem than the Commi •• ioo has yet undertaken.!1 

A rule that ownership Of any real property for bUline.a or 
inyeat.ent purposes within the redevelopment area constltuted 
automatic ",rounds for disqualification would conflict with the 
eo.nunJty Redevp.lopment Law which, aa has bIen Ihown, inpliedly 
permitl property ownership within the area. If there 11 • eon­
flict between that law and the Political Reform Act, it muat, Of 
ooUle, be reaolVGd in favor Qf the Political RefoJ:1l\ Act~ A 
later .tatute prevails over an earlier one, Co~er v. Superior 
COurt, 70 C.A.2d 199 (1945), and the Politica! BOform Act expre •• ly 
ptoY14e. that it will pr~ail over conflicting enactment. of the 
Le,i.lature. Se~tlon 91013. Neverthe e.a, correct principle. 
of at.tutory conltruction require that if reasonably po •• ible 
the .tatut ••• bould he r~ad harmonioully to avoid a conflict and 
to gJve moaninq to both statutes. 

The repugnancy between two statutes ahould be 
very olear to warrant a court holding that ~ 
later in time repeals tho other when it doe. 
not in terms purport to do BO. This rule hal 
peculiar force in case of laws of special 
application which are never to be deemed re~ 
pealed b~ general legislation except upon the 
molt unequivocal manifestation of intent to 
that effect. 

Cit~ of Los Anselea v. Lalande, 
11 .K. 302, j Hi (1909) 

lIMr • Whatley also owns two Iota aB investments which are outside 
but within 4 few blocks of the boundaries of the redevelopment 
area, and Which might be affected by the redevelopment proje~t. 

!lA Conflict of Interest Division within the staff of the Commisllon 
will be establiBhcd and operational by mid-Auqust, 1975, and will 
be expected to develop exp~rt!se 1n Au~h matters. Th~ C.ommd~sion 
hal instructed its staff to qive comprehensive consideration to 
the application of Sections 81100 and 87103 to redevelopment 
a99ncie. and suggest requlations to tile commission if it ~ppearB 
that adoption of such requlations would be helpful and appropriate. 
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Where posllble, all parts of a statute should 
be read together and construed to achieve 
harmony between seemingly conflicting provi­
Ilone rather than holding that there is an 
irreconcilable tnconBiBtency~ 

Code of Civil Procedure, Section 
v. Superior Court, 

62.(195:1), In Me 

~~~r#J:2!!.' ;: 8 C. A. :rcr;--

NO .pecific provioion of the Political Reform Act directly 
prohibit. ownership of property tor business or inveetmeht pur­
poee. within the project area by an official who vote. to adopt 
the r.development: plan. Resolving the Antiodb question doe. not 
require us to determine whether the general lan9uaqe of Sections 
81100 and 81103 dictates such a result, notwlthatandlnq the con­
trary proviliona of the Comnrunity Redevelopment Law. Nor does a 
reaolution of the Antioch question require us to determine whether 
• real a_tate broker who practicel in the redevelopment area i. 
AQtomatically precluded from participating in the adoption or th. 
redevelopment plan. We believe that the ownership of lIever.l lot. 
1n and around the redllvelopment. area for businesl or inveatJnent 
purpose. and the real estate brokerage each rail. ai9nIficant 
queation8 under the Political ~form Act, and the cumulative 
effects on both type! of economic interests which are reasonably 
fare ••• able are SUfficIent under the circumstances present here 
to require di.qualification under Section 87100. 

JUdicial gUidance to the interpretation of conflict of 
interest language similar to that of the Political Reform Act 
il .s yat limited to the case count! of Nevada v. MacMillen, 
which considered parallel lanquagen the Mascone Governmental 
COnflict of Interests Act, 11 Cal.3d 662 (l97(). 

A -.ub.tantial" conflict or a Hmaterial R 

.ffeat upon economic interests is a conflict 
or effect which could undermine the foregoing 
90al Lin independent, impartial and bonest 
qovernment7 by providing an economic incen­
tive for aeclding a particular official matter 
without regard to its merits, or with regard 
to it. effect upon the official's pocketbook. 

Id. at 673-74. 

Mr. Whatley's real estate business 15 the type of financial 
interest contemplated by Section 8710Q, becauge it falls within 
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each of the paragraphs of Section 87103. He has an investment 
worth more than $1,000 in the businesst he owns real property 
above the specified value; his business is a source of income 
above $250; and it is ~ business in which he holds a position 
of man agemen t. 

The proposed redevelopment plan will have a foreseeable 
Mterial financial effect on the Councilman's real eatat.e bUB!" 
be.l~ Such a business earns ita income from commissions normally 
baled on a percentaqe of the value of property. When property 
value increaBe~, the amount of the commi~sion increaBea. 

One of the major qoalB of. a redevelopment plan is tncrea.ing 
property valuos, in particular within the project area and Ie •• 
directly within the entire community. In redevelopin9 the blighted 
are •• of the community, all property becomes more valuable, par­
ticularly that which has been redeveloped. With regard to the 
apecific plan under consideration in Antioch, the creation of a 
new civic center will undoubtedly increase the value of property 
located neatby.!1 Improved freeway access will raise the value 
of the property in the vicinity of the new off-ramp. The widened 
hiihway presumably provides a benefit to surroundinq property~ 
Street: iqJrovement:8 have an obvious and inutte.diate impact on the 
property in the Assessment area. Finally, the preparation ~f a 
plan for commeroial and industrial sites will, to the extent it 
i. Iuccessful, affect property values to v¥rioul extents throuqh~ 
out the city. 

All the parts of the proposed plan before us will result !n 
increased property values. That is the plan's contemplated and 
proper purpose. The eventual sale or lease transactions Involvinq 
any properties within or outside the area w111 result, in increa!led 
commiBsionsf ?roportional to the increased values, to Mr. Whatley. 
'fhare is also a likelihood tbat the increased attractions added to 
the downtown area and the upgrading of other nei9hborhoods by new 
acce8s and street improvements will result in greater numbers of 
property transactions. aoth these possihilities constitute a 
reasonably foreseeahle material finan~1al effect on Councilman 
Whatley's real estate business, since both the size and the number 
of commissions generated by real estate sales in the area are 
likely to increase. In addition, if the redevelopment plan i. 
adopted, it is possible that Hr. Whatley' 5 official pOSition on 
tne Redevelopment Aqency would make available to him ingide infor­
•• tion which could result in a financial benefit to his real 
estate business. Even if he did not, as we presume he would not, 
UBe confidential inf~rmation gained from his official actiVities 
for private business purposes, potential customers might beliave 

!/The lite st present is an abandoned lumber shed. 

) 
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he would be privy to such information and thus more effective .a 
• real estate aqent~ 

Without deciding whether these foreseeable effect. on Mr. 
Whatley'. real estate business would be sufficient by themselves 
to require disqualification, we believe they are sUfficient when 
considered in conjunction with 'MS' Whatley's ownership of soveral 
properties in or near the area.l-I A qeneral increale in property 
values in the area because of the project would have a direct and 
immediate effect on Mr. Whatley's ownership interest in these 
properties. We are of the opinion that the decision whether to 
adopt or reject the redevelopment plan 1s one that will, fore­
leeably, have a reasonably material tinancial effect, diatinquiah­
able from ita effect on the public general1y, on the buainsBI and 
real estate investment of Mr. Whatley, and therefore is ft 4ect.ion 
in which he may not participate. 

APProved by the Commission on July 2, 1915. Oonourringl 
Brosnahan, carpenter, Lowenstein and Hiller. comml •• ioner 
Waters w •• absent. 

Chairman 

lQ/Mr. Whatl~I'~ ,ro~cr~ies are held for business or investment 
purposes. If the ~~operty were held for residential purposes 
the questio~s rais~1 ~nder the Political Reform Act would, 
a~9uab11r be less savere. 
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III!:!'ORE '!'HE rAIk POLITICAL PRACTIcES COMMISSION 

In tbe Matter of, 

Opinion reque.ted by 
Tom Thorner, on behalf of 
the Board of Director., 
Marin Municipal w~ter Diltrict 

No. 15-089 
December ., 1975 

8Y TNE COMMISSION, W. have been a.ked the following 
que.tiona by Tom Thorner on behalf of DirectQrB Jack MacPhail 
and Pamela Lloyd of the Soard Of Directors of the Marin Muni­
cipal Kater Diltrlct (hereinafter ·MMWD~)~ 

U) MillY directors of a muni.cipal wat,:_r cUlttiet 
holding inter.futl in bUllnell1 etltlti.I which may be aff':!!ct..d 
by the district I s decielotl in rellponee to requesta for vari­
ance. from a morator!_Wt'l on new water corlnections participate, 
under the eireum8t~n~~~ cleftcribed below, in the decillon. on 
thou. l:'eque. t.? 

(2) May these same dlr.cto~8 participate in dilcu.­
.ionl of the Soard of Oirectors on the f ••• ibil1ty of liftinq 
the morator!um~ or vote on the lifting of the moratorium? 

The relevant fact~~ al I~l forth in Mr. Thorn.r'. 
opinion requeatt are 6. follo~l: 

The Marin Municipal water District i8 8 municipal Wlter 
4i&trict with a governing board of five director.. It pr@lently 
h •• In t':xiating morat.orium on ne .... waler connection.. The BOArd 
of DirectorB is required, from time to titne j to hear And to rule 
on two different typen of requests for variances from the mora­
toriunu 

(a) Req~8!t. for new WAter connections I 

(b) ~@quelt. for &xtenlionB of tbe certificate 
ot occu~ancy de~dline8 for 9r~nd~tather.d 
aerviceg subject to buildout dsadline8 t 

but otherwi8e ex.empt from the moratorium. 

The Board also hop~s to hcqin diacua,iona in the near future 
on when) how and on what basi. the mor~torium can be 11fted. 
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which diacu8sionB are expected to lead eventually to a vote 
on whether the moratorium should be lifted and, if so, when. 

Director Jack MacPhail is the executive vice-president, 
a aalarLed employee and a minority stockholder of McPhail's. 
Inc., a closely held family corporation. He end his family 
control SO percent of the outstanding stock in the corporation. 

McPhail t • does business· almoat entirely within Sono~a 
and Marin Countle8, a~d does over half of its business vithin 
the MMWD. It has qeoa. Bales of between $5,000,000 and 
$10,00Q,DOO annually, and earns an annual after-tax profit of 
le •• than two percent on aales. The business of McPhail's 
consiata of: (8) the aale of r~ady-miK concrete and building 
.. terial8, such 8& bulk aqgreqatea, rebar ateel, cast patio 
material., decorator rock, and sacked materials (Band, cement, 
lime, concrete mix, vermicullte, etc.}, both to contractors 
ana at retail: (b) the sale of major appliances, such as 
vashera, dryers, dish-washers, stoves, refrigerato~8, television 
sets, etc., both to builder-jobber. and at retailt (cl tbe 
•• 1. of fuels, propane, heatinq oil and road oil. principally 
at retail. and (d) the lale of heating, air conditioning and 
aheet metal products, both at wholesale and at retail. 

McPhail's bal numerouscampet!tors in all of these areaa, 
except ready-mix concrete, where it hal only three major compe­
titors. Its estimated relative market share within the MMWD 
of the foreqoing products i8: ready-mix concrete -- lea! than 
33-1/3 percent I buildinq materials -- less than 25 percent; 
.. jor appliances -- lell than 20 percent1 fuels -- over SO 
percent of bottled qaa, but less than two percent of the total 
market linee most homes are served natural qas by Pacific Gas 
and Electrici heating, air conditioning and sheet met~l products 
lesR than five percent. . 

Whenever an applicant for water for any projeet comes 
before the Board of Directors of the MMWD, Mr. MacPhail may 
be facing one of the followinq situationst 

II" 

(a) McPhail's haa no known connection with the 
project, but may later bid on or supply to the 
project ready-mix. buildinq materials, appli­
ances and/or fuelJ 

(b) McPhail's is preparing or has made a bid to 
8upply one or more of its products, but no 
award has been made; 

(el A contractor, who is a regular customer of 
McPhail's and who normally buys principally 

) 
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Dr only feom McPhail's, i8 preparing to bid or 
haa bid on the project and, if awarded the 
contract, probably will purchase a~e of McPhail·. 
products for the job: 

(d) The type of contractor described in Cel already 
has been awarded the contract hut has not yet 
purchased or agreed to purchase any of McPhail-. 
ptoductB for the projectr 

(eJ McPbail's 1s supplying some of its products to 
the project, but the dollar value of the products 
.uppl1ed compared to McPhail'. total sales may be 
1 ... 11. 

Mr. Thorner also haa :ndicated that the MMWO 18 almolt 
totally residential and that ·probably 95,·of theBe applications 
for variances are for single-family homes and most of the rest 
are for apartments.- (Hearings before the rair Political Prac­
tice. Ccmud •• ior" October 2, 1975, transcript at p. 142.) 

On the moratorium question, ~ vote to 11ft the moratorium 
would probably incre~8e bulldinq activity within the MMWO and, 
therefore, would result in a substantial economic benoflt to 
MePhail's. However, there ~il1 be no foreseeable special bene­
fit to McPhail's in relation to its competitor •• 

Director Lloyd's husband 1s employed by Dinwiddie Con­
struction Company as a project enqineer. Dinwiddie i. a private, 
closely held corporation ~peclallzin9 in the construction of 
large commercial structures {Sl,OOO,QOO and up, in the San Fran­
cisco Bay area and the Los Angeles Metropolitan area. Ita groBs 
volume runs between $40,000,000 and $80,000,000 yearly and it has 
been consistently profitable. 

At the present time. Dinwiddie is completing construction 
of the rlreman's Fund Building, the larqest building within the 
MMWD. Dinwiddie obtained this job by virtue of its low bid in 
competitive bidding. Oinwiddie'a only other jobs within the MMWD 
were abo~t ten years ago, when it built an Emporium Department 
Store and a Crocker Bank Building in San Paf~el. In both case., 
the client9 were requl~r customers of Dinwiddie and tbe contracts 
were negotiated. The Fireman's Fund Building has water service, 
w1l1 not need a variance from the moratorium on new water con­
nections, and its construction will not be ~ffected by any 
action of the MMWD relative to continuing or liftinq the mora­
torium. Moreover, Dinwiddie is neither preparing to bid on 
nor negotiating for, any contract for any construction with-
in the MMWO, nor is it aware of any proposed project wlth.in the 
MMWD on which it conteMpl~te5 biddinq or negotiating. It is. 
of course, possible that in the future Dinwiddie may wlsb to bid 
on or neqotiate for a contract for construction within tbe MMWD. 
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Director Lloyd's husband is assiqned A9 project 
enqineer on the construction of the Sank of America Data 
Center in San Francisco (which is not within the MMWD) and 
e.pccta to be employed in that capacity at that site until 
1918. He is paid on a stralqht salary basis and would not 
receive any additional compensation if Dinwiddie were to 
obtain a new contract within the MMWO. 

CONCLUSION 

(1) Directors of 8 municipal water district holdinq 
81gnificant intereBts in business entities which may be af­
fected by the district's decisions on reque8t~ for variances 
from a moratorium en new water connections may not participate 
in the decisions on those r.equests when the decisions will 
have a reasonably foreseeable material financial effect on 
the buainess entities in which the directors hold significant 
interests. Government Code Section 81100. 

(2) Directors of ~ municipal water district who have 
Ilgnificant interr.sta in business entitles which may be af-
fected by a deciSion liftih9 a mor~to~ium on new water connec­
tiona may not participate in discussions of the Board of Directors 
on the feasibility of lifting the moratorium, nor vote on the 
11ftinq of the moratorium~ when the deciSion to lift the moratorium 
will have a ~easonably foreseeable material financial effect. 
distinquishable from the effect on the public generally, on the 
business entities in which the directors hold significant interests. 
Government Code Section 87100. 

AIII\LYSIS 

We consider first the question of Director MacPhail's 
~rticipation on requests for variances in the situations de­
Icribed in examples Ca) through (e). supra, at pp. 2-3. Th@ 
pertinent sections of the Political Reform Act provide: 

1/ 

No public official at any level of gtatc or local 
government shall make~ participate in making or in 
any way attempt to use his official position to 
inflUence a governmental decision in which he knows 
or has reason to know he has a financial interest. 

Government Code Section S7l00.l1 

-All statutory references are to the Government Code 
unless otherwise noted. 

} 
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An official has a financial interest in a decision 
within the meaning of Section 87100 1f it is reseon­
ably foresecabl~ that the decision will have a-matirlal 
llnancial efrect, distinguishable from ita effect on 
the public p,enerally, on: 

(a) Any bu. tn ••• entity in which the public official 
haa a direct or indirect investment worth more than one 
thousand dollar. ($1.000); 

(b) Any real property in which the public official 
hal a direct or indlrect interest worth more than one 
thou •• nd dollar. ($J,OOO); 

(~) Any source of income, other than loans by • 
coamercial lending lnsti tution in the regular course of 
bU8ine •• , aggregating two hundred fifty dollars ($250) 
or more in value received by or promised to the public 
official within twelve months prior to the time when the 
decision is made; or • 

(d) Any busine •• entity in which the public official 
11 a director. officer, partner, trultee t emplDyee. or 
holda any position of management. 

Sectien 8710] 
(Emph.ais add~d). 

Under the foregoing sections, several elements must be 
pre.ent before a public official is required te disqualify him­
lelf from participation in a governmental decision. First. it 
~t be reasonably foreseeable that the governmental decision vill 
have a financIal effect. Second, the anticipated financial effect 
DIU.t be on a financial interest of the official. iUI defined in 
Sections 8710>(0) throu~\~ Third, the anticipated financi.l 
effect must be material. And fourth, the ~overnmental decision-I 
anticipated financial effect on the offi~lal'8 financial interest 
must be distinguishable from its effect on the public renerally. 

There can be no doubt but that Director MacPhail has a 
financial interest in McPhail's, Inc., within the "meani~ of 
Section 87103," since it is a business entity in which he has a 
direct investment worth more than $1,000 and it also il a source 
of income of more than 5250 per year. Nor can there be any 
lerious doubt that 1f McPhail's, Inc. becomes a supplier to any 
project ~hlch is made possible by the grantin~ of a variance, the 
effect of the variance on McPhail's, tnc. will be distinguishable 
from the effect on the public generally. Althou~h there ~ay be 
many suppliers to 8 particular buildinp, project. they cannot con­
atitute a large enough p,roup to qualify as the "public Renerally," 
or even a significant segment of the public peneral1v_ Accord­
ingly. ·the only elements in qucs [ion with respect to Director 
MacPhail's participation in variance d~ci~ions are foreseeability 
and materiality. In any instance in which these two elements 
are present to the extent required by the Act, Director MacPhail 
must disqualify hlm~elf from participation in the decision. 

3/16 
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We .ay quickly diBpose of the element of materiality. 
In examples (a) throu9h (d). we are qlven no information ahout 
the quantity of business which will accrue to McPhail's. rut 
only information related to the likelihood that McPhail's will 
receive some bU51nes8~ These examples clearly are intencled to 
elicit our interpretation of the elemeht of foreseeability 
and \life a.flume, in the diacu89iol1 that follows. that the amount 
of business that McPhail's, Inc. may or ~ay not receive 1~ 
-material. • 

Example ee}, on the other hand, appears to be directed 
at the element of materiality rather than foreseeability. 
McPhA!l'sl Inc. certainly will receive business, conditional 
upon the qrantih9 of the variance, under the circumstances 
polited in eXaJlple (eJ, but the total sales llmay not be -suc"l 
•• to have i!II 'materia,l economic effect' bn McPhail +s, depcnC·· 
inq upon how that phrase is interpreted." Since. however, we 
have not been provided with facts upon whiCh we could base a 
judgment cegardinq the element of materiality, we decline try 
addreaB this issue in this opinion. 

We turn, therefore. to the question of foreseeability 
in the specific context of Director MacPhail's participation 
in decisions on variances und~r the circumstances deacrihed in 
examplas (a) through (d). We begin with consideration of. the 
pertinent ca.e law. 

In the Dixon .. Yates case, United Stat.es v. MiRllii85i~":I. 
Valley Generating company. 364 u.s. 520 (19615. thB Supr~m~ 
court voIded a government contract because of the conflict ~~ 
interest of an unpaid. intermittent. federal financial consul­
tant who participated in the negotiations concerning the c~n­
tract's provisions. Although the penal statute under which th~ 
contract was voided did not spcci~ically require a findin~ o~ 
foreseeabilitYrll the Court conatrued the statute as if t,~ ~on­
cept were specifically included Within t~e statutory lan~u~ge. 

2/ 
-18 u.s.c. S 434, repealed Sec. 4, Pub. L. 81-849, 

oc:tober 23. 1962. 16 Stat. 1119. 18 u.s.c. S 201 (1969) provi.d.d. 

1/1' 

INTBRESTED PERSONS ACTING AS ~<JVERNMENT AGENTS 
Whoever. being an officer, agent or member of, or 
directly or indirectly interested in the pecuniary 
profits or contracts of any corporation, joint­
stock companYk or association t or of any firm or 
partnership, or other business entity, is employed 
or acts as an officer or agent of the United States 
for the transaction of business with such bUsiness 
entity, shall be fined not more than S2.000 or im­
prisoned not more than two years, O~ both. 
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The financial consultant in question, Adolphe H. Wen&ell, 
participated intimately on behalf of the federal government in 
neqotiatlons leadinq to an agreement between various corporations 
to sponsor an electric power project which would provide elec­
tricity to the Atomic Enerqy Commi9sion. Soon after Wen1ell 
terminated his conaultantahlp, a bank of which he was an officer 
contracted to finance the project. The Court described the 
foreseeable benefit or interest to Wenzell's bank, occasioned 
by his participation in the negotiations for the establishment 
of the project". in the following terms: 

•• a Wenzell vas an officer and executive of the Firat 
Soatont he not only shared in the profitl which First 
boston made during the year, but be also reeei ved a 
bonus for any bU9iness which he brouqht to the firml 
if a contract between the Government and the sponsora 
Wi. ultimately agreed upon, there was a 
probabilitl that, because of its prior 
the area 0 priVAte power financinq, Saston would 
be hired to secure tne financing for the proposed Memphi. 
projectJ if Pirst Boston did receive the contract, it 
jt9ht not only profit directly from that contract, but 

t would also achieve 9reat prestiqe and would thereby 
be likely to receive other business of the aame kind in 
the future; therefore, Wenzell, as an officer and profit­
abarer of First Boston, could expe~t to benefit from 
any agreement that might be mad~ between the GovernMent 
and the sponsors4 

Unit~d States V4 Mississippi Vall~y 
Generating Company~ 364 u.s. 520, 
SS5 (961) 
(Emphasis addedl. 

In response to Mr. Wenzell's argument that he could not 
be expected to benefit from the contract because there was no 
formal contract or understandinq between his bank and the spon­
.ors of the project with respect to financinq the project should 
the sponsors enter into an agreement with the Covernment, the 
Court reasoned thal: 

3/16 

404 we do not tbink that the absence of such a formal 
agreement or understanding is determinative. The 
question 3s not whether Wenzell was certain to benefit 
from the contract, but whether the likelihood that he 
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might benefIt was so great that he would be 
subject to those temptations which the statute 
seeks to avoid.ll 

~. at 560 (Emphasis add.d). 

Similar reaBoning has supported a finding of foreseeable 
financial consequences of official action in several California 
conflict of interest case9~!1 These ca~eB also make it clear 
that the question of whether financial consequences upon a 
business entity are reasonably foreseeable at the time a gov­
ernmental deoision 1s made must always depend on the facts of each 
particular case .. 

Against thia back9round~ we turn to the consideration 
of the reasonably foreseeable financial consequences of Director 
Mac~hail'8 participation in examples (a) t~rouqh (dJ. Bach 
example presents a situation in which the district's decision 
on whether to grant a variance will permit a particular building 
to be constructed. 

In example (a), Director MacPhail has no known connect­
tion with the project, although McPhail's, Inc~ later may bid 
on or Bupply to the project certain materials~ On these facts 
alone, we cannot fl~ld a reasonably foreseeable financial effect 
on McPhail's. McPhailts has nume~ous competitors in each pro­
dUct it sclls, except ready-mix concrete (for which there are 
three major competitorsl. The sit'.uation is unlike that of 
United States v. MlsBi~9i i valle Generatin Com an , su~ri' 
were there was a 9ubstant a pro a i ity t at, cause 0 ts 

------·3~1-----------

-Justice Harlan. dissenting in Missi!Bi~pi Valley, suPha, 
reasoned that the ft probabi1ity· of first Boston s sharing in t e 
venture because of its reputation, derived from the financing of 
similar projects, was not enough to produce in Wen%cll a prohi­
bited interest in the negotiations. 

Whether or not a prohibited interest e~1stB must be 
determined as of the period during which an individual 
is acting for the Government. And when the asserted 
interest arises" indirectly" by way of a sub<::ontract~ 
it. existence can~ in my opinion. only be found in some 
cOnMltment, arrangement. or understanding obtaining at 
that time between the prime contractor and subcontractor. 

364 u.s. at S69. Accord, Escondido 
Lumber Co. v. Baldwin. 2 Cal.App. 606 (1906)~ 

4/ 
-See People v. ~ysher, 2 cal.2d 141 (1934): P~opl~ v. 

DarbYr 114 Cal.App.2d 412 (1952); Stockton Plumbing and SUPply 
Co. v. Wheeler, 68 CaLApp. S"92 (1924). 

II" 
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prior experience in the area of private power finaneinq, 
First Doston would be hired to secure the finant::!ing. ~ ... -
364 U.S .. at 555. Ttlerefore, a material finahcial effect 
upon McPhail's, Inc. is not reasonably fores~cable and 
Director MacPhail'8 participation in the deciaton whether 
to grant a varjance is not prohibited .. 

In example (bl t McPhail's is preparing or has made 
a bid to supply one or more of its products, but no award has 
yet been made. It is possible~ of course f that there could 
be special circumstances present which would indicate that 
there is only s remote likelihood of McPhail's belnq awarded 
a supply contract. roc example, McPhail's might have a reason 
for making a bid even though it is clear the contract will be 
awarded elsewher.e. Under such circums~ances, no financial 
effect on McPhail's would be reasonably foreseeable and Oirector 
MacPhail would not be disqualified from participation in the 
variance decision. 

As a general rule, however, when the bid is made with 
a serious hope that the contract will be awarded to McPhail's, 
we think a financial effect on McPhail's is reasonably foreBe.­
able even if there is substantial competition. The ~tatute 
requires foreseeability, not certainty. Furthermore, the fact 
that a leriously competitive bid on the project is being pre­
pared or has been made Is likely to focus the attention of the 
Oirector On the fact that he may benefit if a variance is 
~ranted. The ultimate test is whether the element of fore­
aeeabjlity, together with the other elements discussed earlier, 
is present to tha point that the official's ~unqualifled devotion 
to his public dutyfl might be impaired. People v. Darby, 114 Cal~ 
App~2d 412. 433 (1952}. under the circum~tances descrlbed in 
example (b). we conclude that the financial effect on McPhail's 
ta reasonably foreseeable and that Di~ector MacPhail~ therefore, 
must not vote or perti~ipate in the vari5nce deciSion. 

In example Cc), we are told that a contractor who is 
a regular customer of McPha!lls and who normally buys principally 
or only from McPhail's, is preparing to bid on or has bid on 
the project and, if awarded the contract. probably will purchase 
aome of McPhail's products for the job. In example (d), ~ 
are told that such a contractor already has been awarded the 
contract but has not yet purchased or agreed to pu~cha.e any of 
McPhail's products for the project. 

There is a significant difference between the two 
.ituations. In exampl~ (d}. allhough there is no certainty 
that McPhail's will receive business. there is a high proba­
bility that it will since the contractor who has bpen awarded 
the contract is a regular custom~r. Although there is no 
agreement, express or implied, cf. People v. Deyshcr. 2 cal.2d 
141 (1934), between McPhail's and the contractor, there is, 

6/?6 
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without question, 8 sufficient likelihood that McPhail's 
will receive business to make the finaneial effect on Di~ector 
MacPhail -reasonably foreseeable.· 

In example ee). on the other hand~ an extra degree 
of remoteneBB is added to the foreseeability of the financial 
effect by reason of the fact that the contractor has not yet 
been avarded the contract, but merely has entered a bid or 
i. preparing to do so. McPhaills will benefit only if the 
contractor's bid is successful and the contractor follows 
it. normal practice of purchasing-frmb McPhail's. 

In the case of a contractor who in the past has pur~ 
chased only from McPhail's, Inc., it is reasonably forBeeable 
that Olrector MacPhail's decision could have a material finan­
cial effect upon McPhail's, Inc. However_ where the contractor­
applicant purchases from vendors other than McPhail's, lnc. ve 
eannot conclude that a finanCial effect on McPhail'. is reason­
ably foreseeable. Nevertheless, if in this latter example there 
are facta indicating that the contractor's bid 1s 11~ely to be 
lucceasful, the financial effect would be reasonably fornseeable 
.ince the situation then becomes analoqous to example !d). In 
the leat analysiS, what is reasonably foreBeeable must depend 
on the facts and ctreumstances of each specific situation. 

We turn next to consideration of whether Directors 
MacPhail and Lloyd may participate in disc~BBlon. concerning 
liftinq the moratorium and wh~ther they may vote on this iS8ue~ 
it 1. not questioned that building activity within the MMWD would 
increase as a result of a decision to lift the moratorium. This 
increase in building activity would provide significant oppor­
tunities for McPhailts to increage its sales within the MMWO. 
Moreover, the likely financial effect on McPhail's, Inc. would 
be both material and reasonably foreseeable. The only substan­
tial question presented with respect to Director MacPhail La 
whether the financial effect on McPhail's resulting from lift­
inq the Moratorium would be "distinguishable from tho effect 
on the public qenerally. II Section 87103. 

Generally, the decision on lifting the moratorium will 
have a financial effect upon a host of interests within the 
MMWO in the sense that most bUsiness entities, investments in 
real property, and thus sources of income, will be affected. 
The financial effect, however, of the decision upen McPhail's, 
and, therefore, upon the financial interest of Director MacPhail, 
are distinguishable from the finanCIal effect of the deCision 
on business entities l investments i~ real property and sources 
of income within the distrlct In general. 

Presently I McPhail1s supplies approximately 33-1/3 
percent of all ready-mix concrete, approximately 25 percent 
of all building materials. approximately 20 percent of all 
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major appliances, and over SO percent of the bottled qal 
marketed within the MMWO. Thus, it is clear that the fore­
seeable financial impact upon McPhail!!, Inc. of a decision 
to permit, in effect,an increase 1n building activity within 
the county differs demonstrably from the decision's financial 
impact upon virtually all other business entities and persons 
wit.hin the MHWD. ausines!! entltiea and persons in the district 
may benefit in 4 general way since some property values ~ay 
increaset retail saleR May increase or employment and Inveat­
~nt opportunities may increase. McPhail's, Inc., however, 1. 
in a position to realize immediate, substantial and speelfic 
financial qa1n8 as a result of renewed building activity~ 

Aeco~dinqly, we conclude, ba8e~ on the fact. presented, 
that Director MacPhail's financial interests in McPhail's, Inc. 
would bo materially affected by a decision to lift the moratorium 
and that the financial effect of such a decision upon McPhail's 
would be distinguishable from its effect on the public generally. 
It follows that Director MacPhail may not partieipate in the 
decision or the discussions preceding the decision to lift the 
moratorium. 

Director Lloyd hal an interelt in a eource ot income 
of $2S0 or mo~e (Section 8710](0)) in that abe haa a community 
property interest in her husbandls salary f~om Dinwiddie Con­
struction Company. See Section B2Qlo(a). The liftinq of the 
moratorium would make it possible for large projects of the 
type in which Dinwiddie speciali~cs to be constructed in the 
MMWD. If O:lnwiddie, in fact~ were to win the contract to con" 
struct such a project, it could be concluded that the lifting 
of the moratorium had a fin~neial effect on Dinwiddie.!/ How­
ever, the likelihood of such an occurrence in th~ near future 
does noL seem high since Dinwiddie has constructed only one 
project in the MMWO in the past ten years. FurtherMOre, auch 
& financial effect would not necessarily be ftmaterial.- Even 
• aubstantial project within the MMWO might constitute a SMall 
percentage of Dinwiddiets total revenUes ~nd have little impact 
on Dinwiddie's profits or net aaset value. Nor would any benefit 
to Dinwiddie necessarily bear any relation to Direetor Lloyd's 
income from Dinwiddie. a factor we believe may be considered in 
determIning whether there may be a material finanCial effect on 
a source of income~ We are told that Director Lloyd's husband 
vorke and will work through 1971 on a project located outside 
the MMWO. He is paid on a straiqht s~lary basia and his compen­
sation ~ould not be affected by Dinwiddie's obtaininq or failing 

SI 
-Such a conclusion would not be inevitable, however. 

aince it is possible that a developer who is unable to build 
in the District because of the ~ratorlum would build elsewhere 
in the San Francisco 8ay ~rea. and that DinWiddie'. chances of 
winning the contract would be no different. 
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to obtain new contract. in the KMWD. 

under the foregoinq circumstances, although it Is 
conceivable that lifting the moratorium will have a material 
financial effect on Director Lloyd's sourCe of income, we 
40 not believe such an effect 1s r.easonably foreseeable~ 
Accordingly, Director Lloyd Is under no restrictions with 
r •• pect to voting or otherwise participating in the decision. 

Approve~ by the Commission on December 4, 1975. 
ooncurrinql Broanahan f Carpenter, Lowenstein and Miller. 
commissioner Wlter. was B?Bent. 

~'!I~~ neH: Lowensteln 
Chalrman 

1/11 
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Memorandum 76-89 EXHIBIT V 

CONFLICT OF INTERES'!' CUDllS: THEIl! PURPUSE ~ND PRh:PA1WrrUN 

'rhis document has bpcn pre'pilt'cd by !".tiC' Conflicts of Interest 

Division of the Fair Pu]it-ica.l PrdctJ_C~~~ C')mmi.~1~lion. It is desir'ned 

to assist agf'ncies whi ',~h must .icve: op Cunfl i c1. of [nterest Codes. 

I. Introduction 

The Political [{('form Act of 1974 requires each st.ille and local 

aqency to adopt a Conflict of Interest Code.' The purposes of th" 

Codes are to provide reasonable assurance that all foreseeable 

potential conflicts of interest of public officials wi 11 be di s-

closed and prevent0,d and to provide· specific guidonel' 10 pub) [,' 

officials and employees of their obligation to avoid cDnfli,'ts of 

interest and t.o dlsclo!ie dppropriatL' fi'''Lnc;"l intf'resis. 

The Polj tical Reform Act imposes specific disclosure n'Cjuln-

ments Oll many state' dn(J IOCd 1 ofLi ciills. !lowl'ver, the Act penvi 1.8 

other individual agencies and their ofFi,;crs ~nd employees 10 

design r.odes suited to their own functio'"ls and iluthority. Accord-

ingly, the disclosure and disqual ificdt. ;(,n provisions of each Code 

should be particularly applicilble to 1 ;'. a'l('ncy and it.s C'mpJoyce,;. 

The Cod"s, once adopted by tile' dC)c'nCl(,,;, must be r('vi('werl by ,I code 

rf'viewillg body to d£isut"e their conformity with tht, ~{tandurdl:i man-

dolted by the Act. An .. geney located sol,,]y withi.n ,I sin'li<' county, 

other tlliln a cj ty dgen,;y, wi 11 have i U; Code r('vLewr.:d hy the' counly 

bonnl of supervisors. 1, c;tl "'1,'r",/ C\"k is n·vj,'wcd loy the elly 

council. Codes. ot sLiJte ':.Hjt.'I1(~ip~;, Clty counCJ Is, ("oun!y hOdr(h; of 

supervisors! and Jocdl dqC'hCLc~s W.it-jl iurisui.~~tlon jn [tlu["(' t-[ldn une> 

'county are reviewer] by the Stat.e l"dLr Pulitte,,] Pr;lctic('s 



CONFLICT OF INTEREST CODE Page Two 

II. Designation of Officials and Employees 

Any person who holds a posH.ion which entails the making or 

participation in the making of governmental decisions which may 

foreseeably have a material effect on any financial interest shall 

be a "designated employee" or "designated official" under the 

Codes. The Commission has defined "participation in the making 

of governmental decisions" in the following terms: 

M(C) A public official or designated employee participates 

in the making of a governmental decision when. acting within 

the authority of his or her position, he or she: 

(1) Negotiates. without significant substantive review. 

with a governmental entity or private person regarding 

the decision; or 

(2) Advises or makes recommendations to the decision­

maker, either directly or without significant interven­

ing substantive review, by: 

(A) Conducting research or making any investigation 

which requires the exercise of judgment on the part 

of the official or designated employee and the pur­

pose of which is to influence the decision; or, 

(B) Preparing or presenting any report, analys~s, 

or opinion, orally or in writing, which requires 

the exercise of judgment on the part of the official 

or designated employee and the purpose of which is 

to influence the decision. 
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(d) Making or participating in the making of a governmental 

decision shall not include: 

(1) Actions of public officials which are solely minis­

terial. secretarial, manual or clerical; 

(2) Appearances by a public official as a member of 

the general public before an agency in the course of its 

prescribed governmental function to represent himself or 

herself on matters related solely to his or her personal 

interests; or 

(3) Actions by public officials, employees, or employee 

representatives n~lating to their compensation or the 

terms or conditions of their employment or contract." 

--2 Cal. Adm. Code §§l8700(c), (d) 

Each agency or department of an agency must determine the 

relevant duties of individual officers and employees. The following 

kinds of questions present a starting point in making this determina­

tionl 

1. In what WilY does the function of your department or agency 

affect private financial interests? 

2. What positions in your department are entirely ministerial, 

manual, s,'cretarial, or clerical? 

3. What positions entail the making of governmental decisions'il 

4. What positions in your department are staffed by persons 

who participate in the making of decisions which may affect 

private financial interests? 
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The discussion of the organization and designation of positions 

for the hypothetical "Ojai Labor Practicos comnllssion", beginning on 

Page Ten, may be hvlpful. 

III. Disclosure and Disqualific_ation Requirements 

The Conflict of Interest Code must require that each designated 

employee file an in.i.tial sta_t::~;:.!1'!.' <in annual statemen~_, and a leav­

~ office stateme~~ disclosing reportable financial interests. The 

Act identifies reportable financial interests, generally, as invest-

ments, interests in real property, and income. Income may not be 

made reportable on an initial statement. A particular financial 

interest must be mil de reportable by a Code if the interest may 

foreseeably be affocted materially by any decision made or parti­

cipated in by a person holding il designated position. 

The Act requires that each Conflict of Interest Code set forth 

the specific circumstances under which designated officials or 

employees must disqualify themselves from making or participating 

in the making of decisions which foreseeably may materially affect 

any of their financial interests. This specificity requirement may 

be satisfied in any of three ways. Under the first alterna~iv0. 

the agency may adopt a disqualification provision referrin~ to 

disqualifying interests established in Government Code S87103. as 

follows: 

Any designated employee must disqualify himself or herself 
from making or participating in the making of any decisions 
which will foreseeably have a material financial effect 
distinguis~ab~e from its effe~t on the public generally: on 
any econom~c lnterest, as deflned in Government Code 587103. 
N? ~esignat7d employee shall be pre~e~ted from making or par­
tlclpating ~n the making of any deC1S1.0n to the extent his 
or her participation is legally required for the decision 
to be made. 
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Another means of satisfying the sped fici ty requirement may 

be to require d isqualif icati on of an off! cia 1 onl y where one of 

his or her reportable financial interests may be materially finan-

cially affected by a decision. This is the methodology adopted in 

the Code for the hypothetical "Ojai Labor Practices Commission", 

which follows on Page Ten. However, any agency adopting or any 

agency reviewing Codes adhering to this method of compelling dis-

qualification should be aware that reportable financial interests 

must include, "~~business entity _!n which fhe public official is 

a director, officer t partner, trustee, employee, or holds any posi­

tion of management", in addition to investments, interests in real 

property and income. 

A third alternative would base disqualification upon what is 

disclosed, except that the disqualification section would have a 

specific reference to management posItions, as follows: 

A deSignated employee must disqualify himself or herself 
from making or participating in the making of any deci­
sions which will foreseeably have a material financial 
effect, distinguishable from its effect on the public 
generally, on any reportable economic interest (except 
gifts of less than $250) or upon ~ny business entity in 
which the designated employe~~ holds a posi tion of man­
agement or is a di rector, officer, partner, tnlstee, or 
employee. No member shall bE' prevent.ed from making or 
participatin'l in the making of any decision to the extent 
his or her participation is legally required for the deci­
sion to be roaele. 

Under this alternative, of course, no management positions would 

have to be disclosed. For those agencies desiring as much speC1-

ficity as possible in disqualification, while at the same timc 

reducing the intrusion into the private affairs of agency employees 

and reducing possiLle confuRion in filing requirements for manage-

ment pas itioDs, a] ternat:i VE' three appear s to !Jcovide the best. 

solution. 
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IV. Extent of Disclosure 

The amount of disclosure required of any employee in a Conflict 

of Interest Code is based upon the responsibilities and resultant 

capacity to materially affect a ~nancial interest of the employee 

occupying the designated position. For example, a person involved 

solely in acquisition of heavy equipment on behalf of his or her 

agency may be required to di.sclose inter-ests in heavy equipment 

dealers and/or manufacturers, but ~lOuld not be required to disclose 

interests in real property. In addition, disclosure l.n most Cl.r-

cumstances may be limited to. financial interests in the jurisdic-

tion, and/or financial interests doing business or planning to do 

business in the jurisdiction, or having done business within the 

jurisdiction at any time during the two years prier ~o the time a 

statement is required to be filed under the Code. , 

A method for providing these distinctions, while easing the 

administrative burden, is to. establish a disclesure schedule. Such 

a schedule would list various categories of disclosure. Each des-

ignated position would then be related to a particular disclosure 

category or categories. For example, an agency might establish 

the following categories: 

1. Persons in this category shall disclose all interests in 

real property within the jurisdiction. 

- 2. Persons in this category shall disclose all investment8 

in business entities and all sources of income owning real 

property within the jurisdiction. 
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3. Persons in this category shall disclose all investments 

in business entities in the construction or building 

industry within the jurisdiction. 

4. Persons in this category shall disclose all investments 

in business entities and sources of income contract.ing 

with, or selling to, the agency. 

Applying the above categories to particular designated officials, 

it might be concluded that a planner would fall within Categories 1 

and 2, whereas a building inspector would fall within Category 3. 

The dis(:losure categories of the hypothetical ''OJ ai Labor Practices 

Commission" provide further guidance. 

It should be remembered that disclosure is related to interests .. 
which foreseeab1y may be affected ~ateria1ly by the official's deci­

sion. This does not mean every interest which conceivably could be 

affected, but rather those which foreseeably may be. 

V. Manner of Disclosure 

The Codes should establish a manner of disclosure similar to 

the provisions of the Act. In summary, these provi.sions require 

that if an interest is reportable, certain limited information 

shall be provided on a form supplied by the agency (See Ap!Jel'ldix 

for a model statement of economic interests form approved by the 

Fair Political Practices Commission). The specific financial. value 

of the interest need not be reported, rather its value must be 

reported wi thin certain limi ts: "under $10,000", "between $10,000 

and $100,000·, and "over $100,000". 
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Disclosure statements must be executed under penalty of perjury 

and must be filed with the official's agency. In the case of state­

ments filed by the head of the agency, a member of a board or commis­

sion not under a department of statE~ government or not under the jur­

isdiction of a local legislative body, and a person who files a fin­

ancial disclosure report pursuant to Article 2 (commencing with 

S87200) of Chapter 7, the aqency shall make and retain a copy and 

forward the original to the code revilewlng body. Thirty days after 

the effective date of a Code, the i1!..it ia~ !!~a'::-.£.!!!.ents of designated 

officials must be filed. In addition, ten days before a person 

assumes a designated posltion, the person must file an initial state-

ment for the posi tion. 

disclosure of income by the designated official.) Thereafter, an 

annual statement must be filed disclosing investments, interests in 

real property, and income received over the period, and upon ter~in­

ation of employment, a l.~ing office §tate~ must be filed. 

VI. Adoption of a Code 

Once the agency has determined the general language of its 

Code, which employees should be designateu, and what disclosure 

will be required of each designated employee, it is necessary for 

the agency to hold a hearing which gives officers, employees, 

members and consultants of the agency and residents of the juris­

diction notice and the opportunity to present their views and to 

suggest modifications to t.he Code. In the case of state agencies, 

this hearing must comport with the requirements of the California 

Administrative Procedure Act. 
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The proposed Code must then be submitted to the code reviewing 

body pursuant to a deadline established for the receipt of the Code. 

Within ninety days of receipt of the Code, the code reviewing body 

must act to approve the Code, as submitted, revise and approve the 

Code, or return the Code to the agency for revision and resubmission. 

If any agency fails to submit a proposed Code by any deadline 

established, the code reviewing body r.;ay issue an appropriate order 

including adoption of a Code for the agency. 

VII. Effective Date of a Code 

Conflict of Interest Codes shall become effective thirty days 

after the date of approval by the code reviewing body, or in the 

case of state agencies, thirty days after the Code is filed in the 

Office of the Secretary of State. 



Iltull4um 1~~ 
--"-' . ~ 

mIlIIT VI 

INSTRUCTION MANUAL 
FOR 

STATEMENT OF ECONOMIC INTERESTS 
FORM 720 

(Government Code Sections 87200 - 87207) 

FOR CANDIDATES 

NEWLY-ELECTED OFFICEHOLDERS 
WHO WERE NON-INCUMBENT CANDIDATES 

.0:-9+ 

AND APPOINTEES WHO HAVE NOT YET ASSUMED OFFICE 

.-------Table of Contentl-------., 

WHAT IS A STATEMENT OF ECONOMIC INTERESTS? ................ 1 
WHO MUST FILE STATEMENTS? ................... : ........ 1 
WHEN MUST STATEMENTS BE FILE01 ................. , ....... I 
WHAT FINANCIAL INTERESTS MUST BE REPORTEO? ................ 2 
WHERE MUST STATEMENTS BE FILEO? ' ...................... 2 
HOW TO COMPLETE FORM 120 ...........................• 2·5 

Schedule 720·A -lnve.tmentsOver$I,OOO ..................... 2·3 
Sample, Schedule 720·A ............................ 3 

Schedule 720·8 - Inter.sts in Real P'optl,ty Over $1,000 ... ' , ......... 3·4 
Sample, Schedule 72O-B ........... , ....•........... 4 

Schedule 72Q.C - Investmonts and Imetests In Real P,op.,ty 
Held by Business Entitlfl You Control ..................... 5 

Sample, Schedule 120·C . . . . . . . . . . . . . . . . . . .. . . . . . . 5 

I ncu11lben\s rEI-elected to the same office or office of the same Jurisdiction, officeholders filing anniversary 
statements, and persons who have left office must file Form 721. See "Instruction Manual for Statement of 

• Economic Interests - Form 721." 

1/16 

Fair Po/itfclJl Practictn Commission 
P.O. 8o~80' 

S8c'Mnenro. Cslifomi. 958()4 
'PhoM: (916) 322·5660 



INSTRUCTION MANUAL FOR STATEMENT OF ECONOMIC INTERESTS - FORM 720 

These instructions are intended to assist the following persons to comply with the financial disclosure 
requirements of the Political Reform Act (Government Code iii 81000 et seq.): 

Candidates 

Newly~lected officeholders who were non-incumbent candidates 

Appointees who have not yet assumed office. 

WHAT IS A STATEMENT OF ECONOMIC INTERESTS? 

A Statement of Economic Interests is a form, available for inspection by the public, which discloses certain 
financial interests. 

Form 720 is for candidates, newly~lected officeholders who were non-incumbent candidates and 
appointees who have not yet assumed office, all of whom must disclose their investments and interests in 
real property. 

WHO MUST FILE STATEMENTS? 

Slate Offices - Governor 
Lieutenant Governor 
Attorney General 
Controller 
Secretary of State 
Treasurer 
Superintendent of Public Instruction 
Member of the Legislature 
Member of the State Board of Equalization 
Member of the Public Utilities Commission 
Member of the State Energy Resources Conservation 

and Development Commission 
Member of the State or Regional Coastal Zone 

Conservation Commission 
Member of the Fair Political Practices Commission 

County Offices - Member of the Board of Supervisors 
Chief Administmtive Officer 

City Offices .- Mayor 
Member of the City Council 
City Manager 

WHEN MUST STATEMENTS BE FILED? 

Candidate - At the time of filing your declaration of candidacy. 

Newly-elected officeholder who was a non-incumbent candidale - Within 30 days after the date your term 
begins. 

Appointee who has nol yet assumed office _. At least 10 days before you take office. 
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WHAT FINANCIAL INTERESTS MUST BE REPORTED? 

Candidate - Investments and interests in real property held as of the date of tiling. 

Newly-elected officeholder who was a non-incumbent candidate - Investments and interests in real 
property held as of the date of filing. 

Appointee who has not yer assumed office - Investments and interests in real property held as of the date 
of filing. 

WHERE MUST STATEMENTS BE FILED? 

State Office - With your agency (e.g., Senators tile with the Secretary of the Senate; the Treasurer tiles 
with the Treasurer's Office). If you are a candidate for state office, you may file your Statement at the time 
of filing your declaration of candidacy with the county clerk or registrar of voters who will forward your 
Statement to the appropriate agency. 

County omce - With your county clerk. 

City Office - With your city clerk. 

HOW TO COMPLETE FORM 720 

SCHEDULE 120-A 

INVESTMENTS OVER $1,000 

You must report each of your investments (any financial interest in or security issued by a business entity, 
including but not limited to common stock, preferred stock, rights, warrants, options, debt instruments and 
any partnership or other ownership interest) valued over $1,000 if the business entity or any parent, 
subsidiary or otherwise related business entity owns real property in your jurisdiction· or does business, 
plans to do business or has done business in the past two years in your jurisdiction. 

Any investments held by your spouse or dependent children must be reported as though held by you 
personally. 

In addition, if you or your spouse owns directly, indirectly or beneficially a 10 per cent or greater interest 
in a business entity or trust which holds investments in other business entities which do business, plan to 
do business or have done business in the last two years in your jurisdiction, you must report your pro rata 
share of such investments if your share is worth over $1 ,000. 

EXAMPLE: You own 20 per cent of the common stock of X Corporation which neither 
does business, plans to do business nor has done business in the last two years in your 
jurisdiction. X Corporation holds an investment in Y Corporation worth $10,000. Y 
Corporation does business in your jurisdiction. Your pro rata share of the investment in Y 
Corporation is worth $2,000. Since you have an ownership interest of 10 per cent or greater 
in X Corporation, and since your pro rata share of the investment in Y Corporation is worth 
over $1,000, you must report a $2,000 investment in Y Corporation as though you owned it 
directly. 

'''Jurildidion'' means the state if you are a state candidate, newly-elected state officeholder who was a non·incumbent 
candidate or appointee who nos not yet assumed a state office. or the city or coonty if you aTe a local candidate. 
newly-elected loat officeholder who was a non·incumbent candidate or appointee who ha. not vet assumed. loat office. 
However, real property outside the city 01' county is deemed to be within the jurisdiction if it is located wit"in two miles of 
the boundary or within two mil .. of anv land ownad or used by the cltv or coonty. 
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EXCEmONS: You need not list the following types of financial interests as investments: 

Time or demand deposits in fmancial institutions (e.g., bank accounts, savings accounts). 

Shares in a credit union. 

Insurance policies. 

Bonds and other debt instruments issued by any government agency. 

For each reportable investment you must report the following information: 

Nature of the investment (e.g., common stock, partnership interest). 

Name of the business entity and a general descrlption of the business activity. 

Value of your investment. For purposes of determining whether or not the value of an 
investment el(ceeds SI,OOO, SIO,OOO or $100,000, you should only consider the value of the 
asset as of t he filing da te. 

SAMPLE, SCHEDULE 72O-A 

At the time of filing her declaration of candidacy, Jane Smith, a candidate for county supervisor, owned 
stock valued at $2,000 in XYZ Corporation which was doing business in her county. In addition, her 
husband held a 20 per cent benelicial interest in a trust account which owned stock worth $15,000 in 
Petrol Products, Inc., which was doing business in her county. Since the pro rata share of Smith's husband 
in Petrol Products, Inc., is worth $3,000, Smith must report the investment as though held by her 
personally. Schedule nO-A should be completed as follows: 

XYZ Corporation fn."mi· ofcoiiipafiyr" _. ·ww. -_w '-0'- _. - ---_ •• --_. _ •• _. - - - -.~-. _. 

Common Stock 
fiYif uiilo-( liifjfji~s:-.:g;,-eommon-ito"iJt. -pa-ifnefsnipTri te-,.sf,-elc~-l- --. ~- ------~ . ----

Manufacturers 

Petrol Inc. 

SCHEDULE 720-8 

00 Value does not exceed $10,000 

{I Value exceeds $10,000 but does not 
exceed $100,000 
Value exceeds 

Check One 
00 Value do .. not exceed $10,000 

[J Value exceeds $10,000 but does not 
exceed $100,000 

Value 

INTERESTS IN REAL PROPERTY OVER $1.000 

You must report each interest in real property (including any leasehold. beneficial or ownership interest or 
an optlon to acquire such an interest in real property) located in your jurisdiction· if the fair market value 
of your interest is more than $1,000. 

_ '''Jurisdiction'' means the state if you are a state candidate, newlv .. lected state officeholder who was a non·incumbent 
candidate or aP!lOintee who has not vet assumed a .tate olli<:e, or the city or county if vou are a loeel candidate, 
r>eWly .. lected local olliceholdar who was a non·incumbent candidate or appointee who has not yet assumed a local office. 
However, real property OIItside the city or county is deemed to be within the jUfisdiction illt is located within two mile, of 
tlla boundary or within two miles of any fand owned or u .. d by the city or county. 



Any interests in real property held by your spouse or dependent children must be reported as though held 
by you personally, 

In addition, if you or your spouse owns directly, ,indirectly or bene/icially a 10 per cent or greater interest 
in any business entity or trust which holds real property in your jurisdiction, you must report your pro rata 
share of the interest if your share is worth over $1 ,000, 

EXAMPLE: Your spouse inherited a one-fifth interest in the XYZ Trust. The trust owns an 
SO per cent interest in Parcel A, a commercial property in downtown Chicago, worth $3 
million; a 10 per cent interest in Parcel B, which is located in your jurisdiction and worth 
$20,000; and a lOOper cent interest in Parcel C, which is located within your jurisdiction 
and worth $10,000. You need not report the interest in Parcel A because it is not located 
within your jurisdiction. You need not report the interest in Parcel B because the value of 
the trust's interest is $2,000, and your pro rata share is one-fifth, or $400, which is below 
the $1,000 threshold. You must report Parcel C because the value of the trust's interest is 
$10,000, and your pro rata share is one-fifth, or $2,000, which exceeds the $1,000 
threshold. 

For each reportable interest in real property you must show the following: . 
Street addres.~ or precise location. You must statc the street address or the lot number and 
subdivision of the rC'JI propcrty. If there is no street address or SUbdivision, you must indicate the 
approximate location of the property and cite the book and page number at which the deed to 
your property is recorded in the County Recorder's office. 

Nature of your interest (e,g" ownership, option). 

Value of your interest. To detcrmine the V'dlue of your interest, you should only consider your 
equity interest. For examplc, if you own property worth $25,000 in which you have an $8,000 
equity (with $17,000 still owed to the mortgager), your reportable interest is $8,000. You need 
not indicate the value of real property which is used principally as your residence. 

SAMPLE, SCHEDULE 720·8 

You own your home in Mudvillc which is in your jurisdiction and own an equity interest in an undeveloped 
lot, also in your jurisdiction worth $6,000. Schedule 720·B should be completed as follows: 

212 First Street, Mudville 
iSftaerAddtess·or"PfeciseTocation-of·P;"op;,rty-,--_······--··---.-----.----.---------------------

Equity 
(Natur.-orin"teres! ;-e-.i:Eqiii(;-; oj;Iion) ----.-- -- --- ---- --.-------- _. --.- _. ----- -- ____ A" -- --_ ••• _.-

Lot 207, Greenlakes Subdivision, MudviIJe 
(Street AddreS1i or Precise Location of Property, 

Equity 
-. -------_._---- ---------- _ .. -..... _._.- --- ----_. _ .. -- ---------.--_ .. "._.- ._-- -- -.--.---- --.--.- --------- ---- -- --
(Natura Dr IntGftl!t, e.g" EQuit~. optlonl 
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Check One 
[J Value does not exceed $10,000' 
! J Val ue exceeds $10,000 but does not 

exceed $100,000 
! J Value exceeds $100.000 
[xl Property is used principally as my residence 

Check One 
Ixl Value does not exceed $10,000 

[1 Value exceed. $10.000 but does not 
.xceed $100,000 

I J Value .xceeds $100,000 



SCHEDULE 720·C 

INVESTMENTS AND INTERESTS IN REAL PROPERTY 
HELD BY BUSINESS ENTITIES YOU CONTROL 

If you, your spouse or dependent children hold an ownership interest of 50 per cent or more of a business 
entity listed on Schedule 720-A, you must report all investments of that entity worth over $1,000 in 
business entities which do business, plan to do business or have done business in the last two years in your 
jurisdiction, and all interests in real property worth over $1,000 held by that entity within your 
jurisdiction.· A separate Schedule no-c must be completed for each business entity. 

For each investment held by such a business entity you must disclose the name, the nature of the 
investment, a general description of the business activity and the value on the date of filing. 

For real property within your jurisdiction held by such n busines.~ entity, you must disclose the street 
address or precise location, the nature of the interest held and the value on the date of filing. 

SAMPLE, SCHEDULE 720·C 

Smith and Black, the insurance firm in which you have a 50 per cent'interest, owns real property in your 
jurisdiction valued at $75,000 on which its office is located and stock valued at $12,000 in Mutual of 
Idaho, an insurance company doing business in your jurisdiction. Schedule 720-C should be completed as 
follows: 

Name of Business Entity Smith and Black 

INVESTMENTS HELD BY BUSI NESS ENTITY 
Check One 

I 1 Value does not exceed $10,000 
Mutual of Idaho 

"iNi"m .. "(j.·, co'-mpii;y-;" ._. _. _. --_. -.. -_ .. --- --- _." ----_. --- ------ . ------ -_.". -- ----- . 
Pc] Value exceeds $10,000 but does not 

exceed $100,000 
Common Stock 

"iNafure-o"r y.;;e."stn-ier.-'-,-.:g:: 'c(immo"ri -Stock": P.1 rlno'-1-hip' i n-te;est~ "etc: j -_. --- -_. ---. ---
Insurance I J Value exceeds $100,000 

INTER ESTS IN REAL PROPERTY HE:.:L:.:D:...:B:..Y~BU;:"S::.;I""N.::E::;SS:..E::;N..:.T;,,;I..:.T":'Y_--'r-____ -:::-~-= ______ _ 
Check One 

110 Main Street, Mudville 
istreat -Miiiesi "o;'pre"Cis.; "Locati(j"; 'of- .,,"operty"}-- _. 

I J 

IXI 

I J 

Value doe, not exceed $10,000 

Value exceeds $10,000 but does not 
exceed $100,000 

Value excoeds $100,000 

·"Jurisdiction" means the state if you are a state candidate, newly-elected state officeholder who was a non-incumbent 
. candidate or appointee who has not yet assumed a state office, or the city or county if you are a local candidate, 

newlYillected local officeholder wilo was a non-incumbent candidate or appoint.e who has not yet assumed a local office. 
However, real property outside the £ity or county Is deemed to be within the jurisdiction if it is located within two miles of 
the boundary or within two miles of any land owned or used by the city or county. 
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FORM 720 

Statement· of Econom ic Interests 
(Government Code Sections 87200 et seq.) 

This form i. for candidates, newly·alactad officeholders who wara 
non·lncumbent candidates and appoint.s who have not yat : ................................... .. 
8IIumed office. 

See "Instruction Manual for Statement of Economic Interests - Form 720." 

1. Name: 

2. Address: 

3. Office: 

[ I State of ( J County of California 
_______ . [ I City of ______ _ 

4. Check the appropriate box: 

[ I I am a candidate for the above-named office. IF ile with your declaration of candidacy.) 

I I I have been elected to the above·named office and assumed office on ___ -=-= ____ _ 
(File within 30 days of assuming office.) (0.0'0) 

[ J I was appointed to the above·named office and will assume office on ___ ....,,=..-___ _ 
[Dale, 

replacing ____ ....,=..-_____ ...... (F ile at least 10 days before assuming office.) 
(Name, 

VERIFICATION 

t understand that investments or interests in real property owned by my spouse or dependent cI1ild in 
wIlich they have an interest of greater than $1,000 must be reported, and I have included all such 
investments or interests in real property in this statement. 

I declare under penalty of perjury that I have used all reasonable diligence in preparing this statement and 
to the best of my knowledge it is true and complete. 

Executed on ___________ ,19_ at _____________ , California. 

(SIGNATURE I 

Nota to filing officars: Make and retain copie. of all statements filed with you and forward the originals within five days of 
their receiPt to: The Fair Political Practices Commi"ion, Attention Conflicts of Intere.t Division, P.O. 80. 807. Sacramento, 
California 95804. 

'176 Fair Politiclll PrllCfica Commisrion 
-\-



SCHEDULE 720·A 

Investments 
(Government Code Sections 82034 & 87206) 

See "I nstmction Manual for Statement of Economic Interests - form 720," Pages 2 and 3, 

IOen.ra~ Description of 9uslnes1 Actlvltv) 

(Generll DlIsc;rlplloll of BuslnM'S AtUIPltV) 

(N.me of Company) 

(N.ture of Interesls, e.g., Common Stock, Pertnerihlp Inlere-st, ett.) 

(GeneT.a1 Desc,lpHon of Bu'Slnllu Activity) 

(Nal"F\e of Company) 

(Gen",.' Description of BUstness AcUvIlV) 

(Nlme [If Company) 

(Nature of '"tMesis, e.g., CommOn Stock. ParlnerihlP Int.rMt, IlItc..) 

(General Description of Du"ln811 Attl'lrllV) 

(Nature 0' Interesls, e.g .. Common stOCk, Partnership. Interest, etc.) 

(Glilner.1 Description ot Busl",S'!. Acth,ltyo) 

(NIf'M of Companv) 

(Nature of Inl.rlHtl, 111-9., Commo~ sto(;k, Partnership Interest, etc.) 

«Gillin_roil OticrlpHon of Buslntls'5 Activity) 

-2-

Check One 
(I Value doe. not exceed $10,000 

(I Value exceed. $10,000 but doe. not 
... :eed $100,000 

(I Value exceeds $100.000 

Check One 
[I Value doe. not e~ceed $10,000 

[J Value exceeds $10,000 but does not 
exceed $100,000 

I J Value exceeds $100,000 

Check One 

[J Value does not exceed $10,000 

I J Value exceeds $10,000 but does not 
exceed $100,000 

I J Valu. exceeds $100 ,000 

Check One 

I J Value does not exceed $10,000 

I J Value exceeds $10,000 but does not 
exceed $100,000 

I ) Value exceeds $100,000 

Check One 

I ) Value does not exceed $10,000 

I J Value exceeds $10,000 but does not 
exceed $100,000 

[J Value exceeds $100,000 

Check One 

I J Value does not exceed $10,000 

I ) Value exceeds $10,000 but does not 
exceed $100,000 

[J Value exceeds $100,000 

Check One 

[I Value doe< not exceed $10,000 

(I Value exceeds $10,000 but does not 
exceed $100,000 

[I Value exceeds $100,000 



SCHEDULE 720-8 

Interests in Rea I Property 
(Government Code Sections 82033 & 87206) 

See "Instruction Manual for Statement of Economic Interests - Form 720," Pages 3 and 4. 

Clr«:k On. 
[ J Value doe. not exceed $10,000 

[ J Value exceeds $10,000 but does not 
exceed $100,000 

[ I Value exceeds $100.000 

[ J Property Is u.ed prlnc;pally as my 
residence 

OIeck One 

[ I Val ue doe. not exceed $10,000 

(street Address or Preeln Loettlon oJ Propertyl ( I Value exc.eds $10,000 but does not 
exceed $100,000 

I J Value exceed. $100,000 

OIeck 0".. 

[ J Value does not exceed $10,000 

( J Value exceeds $10,000 but does not 
exceed $100,000 

( J Value exceeds $100,000 

OIeckOne 

! I Val ue does not exceed $10,000 

( I Value excised. $10,000 but does not 
exceed $100,000 

( I 
(Nature of Interell, e.g., Equity. OlPtlonl 

Value exceeds $100,000 

OIeck On. 

I I Value doe. not exceed $10,000 

[ I Value a.ceed. $10,000 but does not 
exceed $100,000 

[ J Value exceeds $100,000 

Clr«:k One 

[ J Val ua does not exceed $10,000 

(Street Addr." or Prec4H Location of F'rol2l1tt)') [ J Value exceeds $10,000 but does not 
exceed $100,000 

[ J Value exceeds $100,000 

Clr«:k One 

[ I Value does not exceed $10,000 

IStUM Address or Precisil Locatlon of Propertvl [ I Value exceeds $10,000 but doas not 
exceed $100.000 

iNiiu~,.;·o'·inti;rest: •. g-.~-E~Uiiy:oPtl~')-------'--·-- --------.-----.---- .. ---------.-------- [ I Value exceeds $100,000 
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SCHEDULE 720-C 

Investments & Interests in Real Property 
Held by Business Entity You Control 

(Government Code Sections 82033,82034 & 872061 

See "I nstruction Manual for Statement of Economic Interests - Form 720," Pages 4 and 5. 

Name of Bu.ine .. Entitv . ____ . _______ .. ____ ... __ . _________ . _____ ..... _. ____ .. _______ ...... _ ...... __ .. _____ . _ .. ___________ .. __ .. __ .. _______ ..... _ ....... _____ __ 

INVESTMENTS HELD BY BUSINESS ENTITY 

-(Niinit"of--e:omPl"nvf--··--··············---·--·····----····--... --_.- ... ----._------.---_ ..... 

fNam.o;"comPiny'·----·---····---·------····--·-------·----_._---- ... ---- ... ------.. -------. 

(Nam80;"COmPlnyj----·---·······---·---···---··----···-----... -.-_ ... ----------.- .. ---- .. ---

.. --.--- ---.-- ------ _ .. -_.- _ .. ---- .-- ---.,. .. --_ .. --_._. --_. -.. --- . _ .. --_. -_. --. _ .. ---_. -----_. ----. 
loaner.' DlISCriptlon of Bu~nest Activity) 

Attach additional information on appropriatelv labeled continuation sheets 

INTERESTS IN REAL PROPERTY HELD BY BUSINESS ENTITY 

(NiiUie 'or j ni ... ·tiit; • .ij.: -EQuH y ;o"Ptionj--- _. -.--- .. -- -- -----. -- -- -- ---. --_ ... -- _. _. ---- _ .. 

Check One 

( J Value does not exceed $10,000 

( J Value exceeds $10,000 but does not 
exceed $100,000 

I J Value exceeds $100,000 

Oleck One 

( ] Value does not exceed $10,000 

I 1 Value exceeds $10,000 but does not 
exceed $100,000 

I I Value exceeds $100,000 

Check One 

( I Value doe. not.exceed $10,000 

I I Value exceeds $10,000 but does not 
exceed $ 1 00,000 

( 1 Value exceed. $100,000 

Oleck One 

I I Value does not exceed $10,000 

I J Value exceeds $10,000 but does not 
exceed $100,000 

I I Value exceeds $100,000 

Oleck ana 
I I Value does not exceed $1 q.ooo 

istj.'.i-AddreS;·or"pieciie"Locition"oYiir"ope;tyy--------------------------.---- ._._-------- [) Value exceeds $10,000 but does not 

(Si'Ht-Addreis·or-Pr'Kiii"'::Ocirkin"ofp,."operty ... ··---_···---------- .. -------.--- .. --------

(N.itii;.-oi-ini: •• ii:· • .9.:-£ciulty~opifcm)-·---------- ------------------... -------_.---------
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PREUMINARY 

STAFF DRAFT 

CALIFURNIA lAvl REVISION COMMISSION 

CUNFLICT UF INTEREST CODE 

CHAPTER 1. GENERAL PROVISIONS 

. §. 10. Introduction and purpose 

10·. The Conflict of Interest Code of the California Law Revision Com-

mission.has been prepared and adopted pursuant to Article 3 (commencing 

with Government Code Section 87300) of Chapter 7 of the Political Reform 

Act of 1974. 

§ 11. Other provisions applicable 

11. In addition to the provisions of this code: 

(a) All designated persons are subject to the provisions of Government 

Code Section 87100 which, in effect, provides as follows: No public official 

at any level of state or local government shall make, participate in making 

or in any way attempt to use his official position to influence a governmental 

decision in ',hieh he knows or has reason to know he has a financial interest 

within the meaning o~ Government Code Section 87103. 

(b) Employees of the Commission and Commission members appointed by 

the Governor are subject to the provisions of Government Code Section 10308 

whiCh provides as follows: 

10308. No employee of the commission and no member appointed 
by the Governnr shall, with respect t~ any proposed legislation con­
cerningmatters assigned to the commission for study pursuant to 
Section 10335, advocate the passage or defeat of any such legisla­
tion by the Legislature or the approval pr veto of any such legis­
lation by the Governor or appear before any committee of the Legis­
lature as to such matters unless requested to do so by the committee 
or its chairman. In no event shall an employee or_member of the 
commission appointed by the Governor advocate the passage or defeat 
of any legislation or the approval or veto of any legislation by the 
Governor, in his official 'capacity as such employee or member. 
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(c) Employees of the Commission, but not Commission members, are 

subject to the Incompatible Activity Statement. 

§ 12. Definitions 

12. (a) The terms used in this code shall be interpreted in a manner 

consistent with the definitions of such terms contained in the Political 

Reform Act of 1974 and in the regulatiO@s of the Fair Political Practices 

Commission. See Appendix 1 (Selected Provisions of the Political Reform 

Act of 1974) and Appendix 2 (Selected Regulations of the Fair Political 

Practices Commission). 

(b) As used in this code, "Commission" means the California Law Revi­

sion Commission. 

§ 13. Designated positions and employees 

13. (a) The positions described in subdivision (b) are designated 

positions and the persons holding such positions are designated employees 

whose responsibilities entail the making or participation in the making of 

decisions which may foreseeably have a ~eterial financial effect On an interest 

made reportable by Chapter 2. 

(b) The following are designated positions: 

(1) Commission members appointed by the Governor. 

(2) The Executive Secretary and the Assistant Executive Secretary. 

(3) Full-time employees on the COll'.mission's legal staff, other than 

the Executive Secretary and the Assistant Executive Secretary. 

(4) Active intermittent employees on the Commission's legal staff. 

(5) The Administrative Assistant. 
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(c) An independent consultant for the Commission is not a designated 

employee and is not subject to the provisions of this code. 

Cross-References: 

Government Code: 

§ 82019 ("designated employee") 

FPPC Regulations: 

§ 187CO(b)-(e)(making or participating in makins a governmental 
decision) 

§ 18700 ( a )( 2)( consultant) 
§ 18702 (material financial effect) 

§ 14. Duty of disclosure and disqualification 

14. Designated employees shall satisfy the applicable disclosure pro-

visions of Chapter 2 and the applicable disqualification provisions of 

Chapter 3. 

CHAPTER 2. DISClDSURE 

§ 20. Assignment of designated employees to disclosure categories 

20. The disclosure categories of designated employees are as follm,s: 

Position Disclosure category 

(a) Commission members appointed by the Governor •..• A, B 

(b) The Executive Secretary and Assistant Execu-
tive. Secretary . .•.•.. 

(c) Full-time employees on legal staff. 

(d) Active intermittent employees on legal staff. 

(e) The Administrative Assistant. 

Cross-References: 

Conflict of Interest Code: 

§ 21 (reportable items in disclosure categories) 
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§ 21. Repor~able interests in disclosure categories 

21. (a) A designat"d employe" in disclosure catec;ory A shall report 

the following financial ~nterests: (1) investments, (2) interests in real 

property, (3) in~ome and sou~ceS of income, and (4) his or her status as a 

director, 8fficer, partner, trustee, employee, or holder of a management 

position in a business entity, if it is reasonably foreseeable that such 

interest, income, source of income) or business entity in 'itlhich the desig-

nated employee holds such management position may be affected materially by 

a decision ITBde by the designated employee, or in which the designated 

employee particlpateJ, in the course of considering a topic on the calendar 

of topics for Commission study (as stated in the most recent Annual Report 

of the Commission and in any subsequent concurrent resolution of the Legis-

lature), assurr,ing the eventual enactment by the Legislature of any Commis-

sion recommendation ",hich results or might, nave resulted from the considera-

tion of such topic. 

(b) A designeted employee in disclosure category B shall report the 

follo',ring financial interests: (I) investments in any :,usiness entity, (2) 

income from any source} and (3) his or her status as a director) o~ficer, 

partner, trustee, employee, or holder of a position of management in any 

business entity, if any such business entity or source of income may fore-

seeably be affec-cec! rnateri2lly by a contract "bieh 1fas made within the last 

t1fO years or foreseeably may be rr.ade in t11c future with the Commission or 

wioh the State of California for supplies, services, equipment, maintenance, 

or office space for th2 Commission. 

Cross-References: 

Governrrent Code: 

§ 82005 ("businEss entity") 
§ 82028 (" sift" ) 
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§ 82030 ("income") 
§ 82033 ("interest in real property") 
§ 82034 (" inve s tment " ) 
§ 87103 (financial interest; indirect investment or interest) 

FPPC Regulations: 

§ 18700 (making or participating in making governmental' decision) 
§ 18702 (material financi.al effect) 

§ 22. contents of disclosure statements 

22. Disclosure of financial interests shall be submitted on forms sup-

plied by the Commission's staff. The forms shall require the statement of 

the information prescribed in this section. 

(a) The form for disclosure of an investment or an interest in real 

property shall require statements of the following: 

(1) The nature of the investment or interest in real property located 

in California. 

(2) The name of the business entity in which each investment is held, 

. and a general description of the business activity in which the business 

entity is engaged. 

(3) The address or other precise location of the real property. 

( 4) Whether the fair market value of the investment or interest in real 

property exceeds ten thousand dollars ($lO,OCO), and whether it exceeds one 

hundred thousand dollars ($100,000). This statement need not be made with 

respect to an interest in real property which is used principally as the 

residence of the designated employee. 

(5) If an investment constitutes 50 percent or more of the ownership 

interest of a business entity, the investments and interests in real property 

of the business entity. 
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(6) If the investment Or interest in real property "as partially or 

wholly acquired or disposed of during the period covered by the statement, 

the date of acquisition or disposal. 

(b) The form for disclosure of income shall require state~ents. 

of the following: 

(1) The name and address of each source of income aggregating two hundred 

fifty dollars ($250) or more in value, or hlenty-five dollars ($25) or more 

in value if the income was a gift, and a general description of the business 

activity, if any, of each source. 

(2) ,Ihether the aggregate value of income from each source was greater 

than one thousand dollars ($1,000) or .. hether it was greater than ten thousand 

dollars ($10,000). 

(3) The consideration, if any, for which the income was received. 

(4) In the case of a gift, the amount and the date on which the gift 

was received. 

(c) The form for disclosure of income of a business entity, including 

income of a sole proprietorship, shall require statements of the following: 

(1) The name, address, and a general description of the business 

activity of the business entity doins business in California within the last 

two years. 

(2) In the case of a business entity which provides legal or brokerage 

services, the name of every person "ho paid fees to the business entity if 

the designated employee's pro rata share of fees from such person was equal 

to or greater than one thousand dollars ($1,000). 

(3) In the case of a business entity not described in paragraph (2), 

the name of every person from whom the business entity received payments if 
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the designated employee I s pro rata share of rjross receipts from such person 

was equal to or greater than ten thousand dollars ($10,000) during a calendar 

year. 

(d) The form for disclosure of management positions shall require a 

statement of the name of each business entity in ,'hich the designated employee 

is a director, officer, partner, tl~stee, employee, or holds a position of 

management. 

Cross-References: 

Government Code: 

§ 81004 (verification of statements; penalty of perjury) 
§ 82005 ("business entity") 
§ 82028 (" gift" ) 
§ 82029 ("immediate family") 
§ 82030 ("income") 
§ 82033 ("interest in real property") 
§ 82034 ("investment") 
§ 82044 ("payment") 
§ 82047 ("person") 

FPPC Regulations: 

§ 18704 
§ 18727 
§ 18728 
§ 18740 

( II source of income II ) 

(" gifts of hospi tali ty" ) 
("honoraria" ) 
(privileged information) 

§ 23. Time of filing initial disclosure statement 

23. (a) A designated employee shall file an initial statement not 

later than [30 days after the effective date of this code]. 

(b) A person newly appointed to a civil service designated position 

shall file a disclosure statement "ithin 30 days after assuming the position. 

(c) A person ne1{ly appointed to a noncivil service designated position 

shall file a disclosure statement not later than 10 days before assuming 

office unless an earlier a ssumption of office is required by emergency 

circumstances. 
Cross-References: 

Government Code: 

§ 87302(b) (time of initial filing) 
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§ 24. Time of filing annual disclosure statements 

24. An annual disclosure statement, covering the preceding calendar 

year, shall be filed by each designated employee not later than February 1. 

§ 25. Time of filing final disclosure statement 

25. A designated employee '.lho leaves his or her position shall, "ithin 

30 days after leaving, file a disclosure statement covering the period bet"een 

the previous disclosure statement and the date of leaving the position. 

§ 26. Place of filing disclosure statements 

26. (a) Each designated employee shall file the disclosure statement 

,>ith the staff of the Commission. 

(b) The staff of the COl1'.mission shall make and retain a copy of the 

disclosure statement and promptly fo~ard the original to the Fair Political 

Practices Commission. 

CHAPTER 3. DISQUALn:IgAT~<:)N 

§ 30. Disqualification 

(30). (a) A designated employee shall disqualify himself from making 

or participating in the making of any decisions which will foreseeably have 

a material financial effect, distinguishable from its effect on the public 

generally, on any reportable interest of the designated employee except 

sources of gifts less than two hundred fifty dollars ($250). 

[(b) Notwithstanding subdivision (a), a designated employee may make or 

participate in the making of a decision to the extent that his or her parti­

cipation is legally required for the decision to be made.] 
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(c) P. designated employee ;rho has disqualified himself or herself shall 

thereafter refrain from participatinG in making the decision and shall not 

attempt to influence other persons "lith respect to the matter. 

Cross-References: 

Conflict of Interest Code: 

§ 13 (designated positions and e~loyees) 
§ 21 (reportable interests) 

Government Code: 

§ 87028 ("gift") 
§ 87100 (genera 1 di squalifiea tion requirement) 
§ 871C1 (legally required participation) 
§ 87302(c) (disqualification; legally ~equired participation) 

FPPC Regulations: 

§ 18700 (rraking or participating in making a governmental decision) 
§ 18701 (legally required participation) 
§ 18702 (material financial effect) 
§ 18703 (effect on public Generally) 

§ 31. ~Bnner of disqualification 

31. .~ designated employee "ho is re'1uired to disqualify rlimself or 

herself shall do so in the manner provided in this section. 

(a) ;\ member of the Commission appointed by the Governor shall notify 

the other members of the Commission at the meeting during >Thich consideration 

of the decision is to take place. Tne notice of disqualification shall be 

recorded in the Minutes of the meeting. 

(b) A ffiember of the legal staff (other than the Executive Secretary). 

and the Administrative Assistant shall notify the Executive Secretary in ·,·lr1t.-

ing. The Executive Secretary shall notify the Assistant Executive Secretary 

in writing. A notice of disqualification shall be kept on file. 
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APPBffDIX I 

[Selected ProvisioDs of the Political Reform Act of 1974.) 

From Government Code §§ 81000-91014 

Chapter 1. General Statements 

§ 81004 
§ 81007 
§ 81008 
§ 81011 

§ 82005 
§ 82019 
§ 82028 
§ 82029 
§ 82030 
§ 82033 
§ 82034 
§ 82035 
§ 82044 
§ 82047 
§ 82048 
§ 82049 

Chapter 2. nefinitions 

Chapter 7. Conflicts of Interest 
§§ 81100- 87 312 

Chapter 11. Enforcement 

§§ 91000-91014 
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"tII1'8ItIIIeDt" III<!AIlOI 11\1 fIIuIu~lftl Illterellt III or OIfeurlt1lA.ul!d '" a bum- ell­

'",, JaeluII1l11 but lIot lliIItlt!d In tbllllllbllitoek, \I",'el'l't'd .toclr, rip! .. Watl'tlllUo, OIl­u-. debt IlIIlrulllellt. 111111 ~1I1 pnrllU!rlhlV 0' otl",. owneflhl" lote_t. If the bull­
_ dtltl 0\' AIr \latent, lubold la., or othel'll'l .. related bullllea. eutl" bu &11 III· 
bltwt III _I ",."".It Irt the Jurl .. UoUon, or d"". 1>1111_ or plan. to do bUI'-
1II1be ~urllllletion. or hu done I>l1l11n ... wltldu tho Jurlllllctioll nt any tlllle durin. 
l1li til'll rea ... "rlor to the tim. unr .tIItement or other aoUbII I. required under thl. 
title. No .... t .ball be dI!ollled An IlI\'l!IliIIent uo'- UI talr mo.ket Yalue esOl!l!de 
0Jte tbouoalld doll... 1$',0001, The term "In,'olllllleut" dOOR not Inolnde n tlma or 
dlluad de)JoaIt In a flnanolnt I.,mutlon, Ibn ... In.n eredlt union, on1 Inaut ..... 
poll." 0' any bond or ol1'or debt IMtrulllent I .. "cd 11)1 oll1.o.e"l\I(!nt or (!O,.tn­
IIIDIIt Qet1." IlIvC4tmehto of an IMlvldunllncll1d •• n pro tata Ih.", of 1I" .... lmellll 
of l1li1 bull_ enUtr or Iru.t In which tbe ludlvld'Hlt or lI)I0I'". 0"'.0, dlreetl,. In­
d11'81!1lr' or beneflelaUr. /I teu ""teen! IlIto_t n' ,rt>ater, Tho tctnl "patent, oub-
111111 • ., or othe,\\,I .. relnted hu.ln."" enUt," .11811 lit' '11<'01f1omll1 deflued b, "'lUla-' 
tIo/I.I of tbe Co,uml .. IOII, 

I noaa. Jurl •• lellen 
"Jurt.dtetlon" mcntlll the Itut. with -lJI1<t to u state> III\!tIl!y IllIII. wllh "',! .... t 

to a looml lO.otnlllOnt alll'tIl!l. Ule reglob. oltr, dlltrlet or other lI<'>arlll,IololIl 
u.. In wbleb It bu Jurllldielloh, a of ,,,''" I 

eo_ruUon 

(!Ovcl'llmcnt aaelU!1 If tho P ... ""rtl 0' nu, 
or uttt more thall two tnUca oUbhw the l .. nill~t'lrh·" 

at the J\!rllIdlctian or within I~o mil .... or an, land ownod or uaed br tb. I_I 
lOft-t IJII!II", 

I 11044. ".,mln 
~7IIIeDt .. _till • parm"ht, dlltrlbuUon, Ir.nofer, 1000n. adYau< .. , de"""It, gltt or 
'.~"'blrollderlbtl 01 _" propertr. Ie,.t ... or IIll1tbJlII e!le ot •• lue wheth., _. e or Intangible, ' 

I 81047. "mon 
"l'enon"'ID<!!I!UI nn IndivIdual. l)toprletorohlp, fIrm, partner.hl", J.ll1t "".tu .. , 

qndlH.te-. btl8lnf!1m ttil!lllt, NIDIIltIl..t, fOr'J'IOfatlont 'UIIiO~httlo:b, 4..-cunnlttee, nnd IUIY 
other 01'l!8.1 ... l1on or !I""'I' of """"'"" nctl,,~ I" "M"el'!, 

t 82048. P~b!lc .tllolll 
flPubUe nfflclnllt ment1fo1l (','err t.iHmlhrr. otrlt't'T. {lnltdu,t("C 01' (,oll~\tHl1.ut of n Mtute Dr 

loeal RO~"fI'tt1m(ljlt ftRl·r]{'f. 

I 82049, 811tl Iglacy 
"Stflte ngent'," meuup! t!'\"l"rr fltntf' ttrn(,l~. d('lmrtuwnt~ dh'lsfoftt hu~ntl, botlrd and 

(IOtllmhudoD, ItDd thl' J.f'l(ho"lJttun', hut doel'l Un!". ludud(' th .. Murt", or flU)" 1lI-,me), III 
the J11dielut brnut'h ut ~O\·ermiH':Ut. 

'-/-



ArtllIl. 
CHAP1'f:h 7. CONF'LICTI Of' INTEflUT 

I. GIft'''1 I" ... hlbillal \l11ll1ln l. DIIII ... ,. , ""'''''' ... " ............................... " .. 17100 
L Clnt ... ,., li~j.iii Ci~i""" ................ _ .. " ............... : ... 17200 

'.~ •••..•• ~ .... ~ ............................. 87300 

ARTICt,!Il t. OIINERAL 1'1IOIIIBI1'I01{ 

III. 
8fl00. Public .Ulclal8; .tat. alld 1.",,1; I1MMlaI Int."'.I. 
BUOt. l'artlolPlltlon In lell"lll'\· •• lIl11I'lItnlucllon ., tt""I.lon. 
BrI02:. Additional requlrem.nu; .e1tlt!dl ... 
87108. I'lnallClal IDler .. ,; materl.\. .tl\>ct: lndh·...,I. l",,,"I.ment ~, InteM!lt, 

187100 •• PUblloal!lollllt Ilite IDa looal; flnanellll.t .... 11 

No nUbUe uttlchd nt 1I.hS h~\'1:!'l (i_"'tnt~ ur iornl jl:m','rwut'nt"Klulil IllH}W. lmrUclpate 
hl tnnkthg or In Itn), \\"8y I.UI·IDIa. to !lXI' hl ... otttrlnl Jml'lltiOil tn !ntlul'II{,P It IirUl"eI"R4 
~~a~ ?et'!IMlun 111 whirl. til' kuowlt of 1m..: l'l' IU'IOll to kllu,\\, Ill' tu~"" a flUIU1l'lul hncre14.t . 

• 87101. Participation In 11.11 , ... mlll •• tli .. 11o. Dr dlCl.I.~ 
8cetlOll 8TJOO It0l.1!11 IHd. 11R"'(-'lU 1111)" tmhlle otflrllli fruUI mnklJljit nl' rillrtfell'nUnlf 

Itt U~ mnkh'!J: of a .wn'I'11Itwnlnl dN'I",lu., lU tilt' t'!C.h·ut- 11'/'I.11!Ll'lh!II~IlUUU hoi It'KIlH), ft!oo 
qnJftld for lbe aeUul1 nr decilliun (0 Iw mnoll,'. 1~h(lo fU("l tlUlt nu ottlclnt'1'Ii \'Ul~ s~ Ilt'l'd .. 
eel tu llft'uk n tip t11~"+l not ltUllu' hiM !Hu,t-Idllatlnll ll~lIn;r rcqldl't'd for -l,.trllO~" or 
thl ..... !lOIL 

I 87102. ,t,d,.Uenll rl~ulrem.nto: rlmodl .. 
Thf! rttqult\:')lIpntM of ~lnn HiJUtl :m-' In IltltllUotl W the j'tI'lulromNllH of ArUt'tflli 

I and 3 of thl2il eiuWlrr Hint .illS' C'vunlct III' lIItN'e14t. eOlll' udUllwd tll{'rNl1ull.!'r. No 
pr.w,.lon or ('hftl1tl'l' It "t Ihl. IItI,· I. nl~,l1 .. "hlr to !l,I. "rtlele '~""I)I tI'" II •• ",IMI.,," 
of Rt"rUun '01003. trh(' rl'IUltdh~ Ilnwldol:ttl tu Zhltt tll~lInn lIUiy be ~UI1Kbt·HA'.l'nKt nn, 
pubHc of'ldjll oUn~r LIm!} dn rlf1oett'tl Mtntt' uffl{,(,l', find tlmMt!: l'l>!lledlt'f( ttl'{! tJu' (I:lC~ 
rltud\'(' f('ml'tHl'M tnt' rt ,-lotnl1ott ur thn.·llh~nNl l'lolntlO1l of ~ectlon 8111)0. ' 

I 17'03. FlunGI.1 Int .... I; mat.,lal olf •• tl Indlreol i.,oltm .. t ar Inl.r .. t 
Ab olflot,,1 I,U8 " tln"'wlnl IlItof""! hI II <1,,,lolon wlthh, 'th~ meAuln« of S.oUOI1 

Br10(! If It """""ounbl.r lo",",.nale Ihnt th" ,1",,1.lon will hl"-. II mllt.rlul flnnncl.1 
etreot, dl.th'Ill,I.bnlllo (!'om Ito ~fi"et lin tb .. tmhll. geuernltr, on: 
, (R) AliT bual ...... ~nuty lu which tb. publle offici., bn. n dll'Ol'l or '\lldll'Ol'l 

In_tm".t \\'orlh InOI't' Ihllll til'. tl.o".nn,I,"'"",. (,l,flO1J): 
(h) Any """I 11I'01"'l'ty III wblel, til<' I>lIhllo a!!lcllI! hn. II ,tirecl or tlldtl"'Cl Inlol'­

eat worth Inore Ihnll ", ... 11001 .. 11"<1 'loti "" 1$1.'111111: 
(If) Anf BOUtte of lncuhlU, other llUU1 l'IIUI~ :..,. II cnttumtrtl,tl l{'otUng lu"UtuUon 

In tho ,,,,,ular """' .... or 1111.1 ...... ~g"·KntlUl! t1l'O bUlldl'l'll tlftJ dollll," ($200) or 
·mo •• hI ,.hl<' ,",..,h-od hr or p,olllllll'tl «, tb,· pIlbllc orrl!'ln] ,,'Wiln I ... t.·" !"ontb~ 
prtor to tbe tlmo v:1,,·0 the doclolon I. nmde; 0'_ _ 

(dl An, bu.IIIt· .. outt\)' In "'hloh tlo. 11\1),110 otrlolnl 1M II '" ..... to •• otf\", .. , p.rtllo., 
trulleo', todll>!Oll'l', or Iwhl. "Uf ""oltl"" 0/ dlnnnl!l'lIIOJIt . 

.-or \lurpo .... or tlol. "".UtllI, huH,'C.] In,·p.ttnell! or lnt ..... t. dlmn. nn)' Int".tlnellt 
or Into,",,( ... n,·d 11), tlo. "I"'''''' 0' fb~ ... ude"l child of " public offl.lnl. bl .11 "II"nt 
on behAlf of "-lmhUe ortlelt11, lIr un,. hU:!4i1U'!'~ \~ntlt.t eontru1il'd h)' tb'l' puhllc ottlcll11 
or b,f n trulilt In ,,'hldl h~' lInl'4 II ~uht(tl\"thLl lut~tPMt, It. InrPlh'l;'l4l4 t!-utltr h~ t:'01ltroUr'Cl 
bl • ~lIbllc otrl.lu] If tho III;h1l. ornrlnl. hi. ng'·lIt .. ""o" .• ~ n"d ,lcl,(md"nt cl,lld,." 
ho1d mOI'e tbnu tl,tt,\' 11{·tN'llt of the 0\\,11\·1'l'I.11111 tutt!t(·."t In t1n!' t'llUty, . ~ Imb1le of· 
flelnl hill'! n 'mln~tull11Hl Inh·t{l,.:t". In IL trUi~t WhN) tll(! urrl'l'\rll, hiM ~llOUIilt' IlUd fll'IlCUd4 

cnt ~hlldn.t" hftte n l~r~~'lIt or fntUl'(' 111tt~I't'Kl ,,"IJrl'b n,nlu Ibnll Olle thol\,'IIrtntl ttuUnrM 
1'1,000). 



AU'rlClJIl~. DlSCLOSUJllI: 

AppllcnbUl\f. 
(labdld.tao· IItIleme .. L I JMeeted • ltlted 8l1li !ooldo •• r ornclnl.: .tatamell. A1m1"';'::: or .MumptiOil of offle!.; lintedlellt. 
1'8_ 19&.1l1li oW",,: atatefm,,!!!:... deteNIIlnatiOil 
Amll 1'IUIf1 or _UlIIPtlOII 0 o,,~ I •• 
1II_':ueut or Jute .... t III real propert,: ata~, 
la_; 1ta~1; eoateata. 

_teat.. 

I 87101. ClftdliatlU II.tlmlnl 
1<1_ oundld.ttI for an .W ... ",,,,,,Ifled In i:lN'tiott R'/200 ohall ille wlttl hI. declaro· 

Uon 0/ enndldaf!1 n Itlltem.nt dl.cl""lng hi. In,'."t""·IItdund bl. Inlemu In ren! 
PI'llpet!F· 

I InOI. II!:I.Dted, l~p'lnl.d INd ftllie", .fllolili/ at.II'4111 
III"", PO""''' wllo I •• Ilootod to lin offl •• 'Pt,<,lfled In l!t'<'tJOD 81200 ""aU. within 

thlrtl darl ntII!r .lIumlnR luell orn .. , 1!le • liatelUl!nt dllClo.dnl h'" In .... tbl~bt. 
IUId hll lute1'<!ll1l Ib r~.1 proportr. 1!:.~1'1 pel'llOl1 who I. RJ1IJOlntcd to an ottl"" opeel· 
fJe4 la IleeUon 81200 lhall fUr R.eb a Iinteblent nol !eM than len do)', ,.rlor 10 ... 
nml.,. ottl.... re....,1lII "'ho hold lin oWoo blenUolll'd In l!e<Uon 81200 OJI till! d­
hetI,e datil 01 thl. article .haU nle .ucl, • IIBtch,ent v'Uhln thirty !lara Btte. the 
erttctIY •. dnte nf thl. artlel •. 

I 17201. Ann ....... ,.,. II lllumptlod 01 011101: lllt.mlni 
life', ",,'fOil "'no hoid. nh oftl"" Rpl'Clfled '" ~eet!on 8'/1!OO .hall, wlthll1 thlrtt 

din after ••• 11 AI1I1I'.I'IIO'1 01 """IlII1l~ orll."" tile •• tttebleni dl""I .. lnl1 bl& In­
~t .. hi. Inl.telh In ronl 1 .... 'lI<'rtl ,md hi. !IlCOI'll! durIng tile 1",.lod .In .. Ihe 
preYlonl .tat ...... "t filed un:ler thl. _POtion or lIorUo" 8'/1!O2. 'rl .... totement .haJJ In· 
elude U7 la,·e.t'IlI!JlI. IlIId Ir.te",.,o In "'nl to""""ty held "I aD)' !lim! d" 'Ins the "". 
rlad covered loT the otnt"'I1NII, whether ot not they At<! still held at Ihe time 01 fn· .... 

117104. Plmnl 'aaY'.1 ofl\ol, .tlllllllnl 
l!lnl'1 pel'lOn who leat •• an o'tl .. """elfled Itt s..IlOli !fl200 Ihnll. within thirty 

dill .fter Ie.tlna the oW(!\', flk> •• I.t ..... "! dl"",""ln.il 101. lut •• tllle"lI, hi. IlIler­
H\a In reall>lOIIBrl1. and bl. In!!Ome during tlte perloll olnC<! the l.revla,,! Itatemebt 
filed ubd.;r IleetJon8 1t'/I!02 {lr 8T203. ,'rhe stlltt'blell/ .bnll Inolude 0'11 III1 .... tbIenl.a 
aad Intel1!lt. !ureal lIropert.r I,"ltl Al RII1 lime durl.,. the period rol"t>red b; the 
itAtellleJll, whether or not theY "ro _Illl held at the tim. of fllInll. 

lInGS. Analwltluy .fUlumptlon 01011101; deltrmlhdl •• 
ell li'or I>UrpoOle. ot determlnlllg II," AlII1h"',..Rl'7 or n8!IUmWIf an otll .... Iha date 

011 wbleh lb. term of olfll!<! bognn III deelllod tho dot. 01 n •• ntt'l~ office, ",hother 
or Dot the ""non holdlcllthe om"" aetunli~ n ... "",,, tho ul~ .. on that dille. 

(0) A potIOn who eolllJlh!t •• a torru 01 on oW ... • permed In H.,.,Uon S'II!OO IIlId Ub 
Iba allllt! dat boBIn. " tom o' tho ""ble oUl .. or nnother ouch offi .. 01 the IftItIe 
Jurlldletlon I. l'ot deemoo{o _""""U'" ot'l .. or leue oW.... The doy 011 which tbo 
"- "'rhl hNrltlO .hall be d_e<I on annl Vt'l'IInry 01 .Mllmll\lr the ottl ... 

-fo-



• 81:I0Il, UYIslmant or It,I .... 1 In ttll ~ropIIMY; IllIt"mont; oonhnll 
WII!!II an In.e,lment or an Inl<'t,.t In .pal Prol""'!' J. l'I'<!ulred to be dl.~lollC!d 

u!lder this Artkle, the Mtntp.meut R!;lllll"OntoJn ~ 
(n) A IIto.tell1cnt of the Dt1tU!'(' of the hl\-(I-gt1m~.jt Ut' intcrp-.I't; 
(b) The nrum.' of !hI:! hu!tln~~~ entity In ~\'hich t'nc-h in\·p.~t!licut 11' heold+ and n gen· 

eral d • ..,rl!.tlou of the ~t"ln, •• ".ti\,lty In which tho bu.lne .. ""tit)' I. cnlfUlIl!d; 
(e) Tbe add",." or other pre.l"" l""uUon ot the "'Ill Jlroportj': 
(d) A .tatetl1"nt whether the fair warket ,'"Iue "I the In" •• lment or Int.r •• t 111 

relll property ex"",,~. tell Ibo,,",,"d doll ... ('10,0001, and ",heth •• it e.coed8 one 
hundred IhoutIll"d doU ... 1$1011'('001, Tltl. Info'In,tlon o""d 11.1 h. !,.,wlded ,,'Ith 
reopcet to an Intere.t In .e.l property M.lch lij 0"';) prlnclpaliy •• tile ,...,1110"'" of 
the fllerl . 

(e) In tbe 0"'" of an Inv •• tm"nt "'bleh c •• otltutto flttr percent or tllore of the 
ownenhlp Interest. In n. lHltl.lnc-ss cHtlly, dhu~lol!ute of tht! Inr~.tm~nt!!l and Intel:\lStl 
In ftlll proper!1 of the \II1.lnc .. entity; 

(fl 10 the c • .., of ~ >tntoment filet! u"~.r Section. Sl'200 or ~4, It the In,· .. t· 
tni!'nt or Juterf<8t. in rt'ul ProlWrty Wll" tmrtiotly or whoUr u'C11Ulrf't1 or ul.l'lllOJoll'U of 
during the pertod cU"crru by thC' xtntNu('nt. tile tlntt' of ll~ILli~~tjuli or dlto!JH)!'IIlI . 

• 87207, /not""; ,111111I01l!1 eulub 
(I) Wlt~h lnrome J ...... uJred to be rel""trtl Itt"let thl. article, t~ •• t.t ..... ent 

.han eotItoln, ".C<'\lt n. p',,,,ldl!d In • • • oub,retion (b) • • ': 
(Il The nome aM udd ....... of .nrh •• " ...... of~iOiilll .... ntlnM 1"'0 hundred 

• • • fifty doll.,.. ($200) 0' 1I10re In ,'.1,,", or t~."!,,th'o do!!.r. (t:r.!) 0' 
more In ~alue II tlte 1"1'0.'0 wn. n _lIt, nntl " """,,,.1 "",erlptlon o! the h,.!!ne" 
.rU.It,. If an" u! .Rcll oou,,,,,: 

(2) A otntement whelh .. ' the BIIl<"Pllnte ,'nh ... of l"rolUC from ""ch "''''"''' ",na 
...,lIter Il,nn Oil<! Iho"Mnd dollnro (11,000), Rnd whcll"" It 'm. IfI'I'nler than ten 
tho'1JIIInd doUara ($10.000); 

131 A d .. crlptlOlI of tho tun"ld"raUon, I! a"1, fot which tho llK'Ollle Wal """"Ited; 
,t) In tho _ of a ,1ft, the Bmollnl An,: tbe dote on ... bM, tilt! ,1ft ... no re-

l!I!I\"I!d, . 
(b) When Ihl!Ol1'" of • bWlI"""" l'n!.!ty, Inchtdlng Incoll1o 01 ... Ie proprlotor. 

Ihlp, Iw required t~ I", reported undel' thl. artlete, the otat.ment .hall contain: 
(1) 'l'he name, ,,,Id ..... , nnd • 11""",,,,1 """""ptlon or the Im,ln .. , .oth·lty of Ihe 

bUll .... enUty; 
(2) III the ""!II! of II bulI!II." el\t1ty whirl' )11'0.10) .. k'llal 01 "roker"ge .. rvlc,,", 

tbr nnme ot "".ry per.,," who l1nld ft"'" to the bUMln, ... entity II tb. filer'. pro 
rata al,ure .f f(!leo I,'om Much I",r.nn wao """.\ to 01' greule. thun one tbOI ... bd 
doll ... (,1,00\1); 

(8) In til!! ea .. of " bu.I""". ".Uly not ""vered b1 /1&l'8IIl'IIllh (2), Ibo name 
ot eve., 1""_ froln • • • wbo,n tI,. bWlln... cnllll ret!l!hcd plyutel1ta 
If tbe filer'. pro .ot •• bo .. of .~tpt. from "uch ]1e\'I!On WAI l'II'tol to 0' 
l"!'!It!,', tball to" tltouAIlnd doll.", ($1U,OOOl durIn, a <II1.Rd •• ye .. , 

An'l'tct.1l 3. CON~·t,lCT 0\1' INTJl:I1EST COtJlii!\ .... 
81800. AIJIlI1"1; ndoptlon nnd promulgaUnn; cUect of .lol.Uon, 
STOOl. Fortnullltlou at d"""utrnllwd let.t: Inlr.-depllrtm<!l11 re,'lcw; poll",. 
87802, noqulrl!d l,ro.l.lolUl, 
8TlW8, PI'tl]lOIeIl rode: ."butl •• lon; approval: tlm., 
81304. ProJ1Oll"d code; r.lhu" to .ubmlt: ".tion b,",vlewilij( boily, 
81301l, flu]I<'rlor court; pr.p.roUon nnd ,,;lOpUGh ot rode; other rellef; partl .. , 
8Tl1OO, Amendment., ch."~<l·clrct1m.t.n..,", ""uri orde •. 
81OOT, 'A!ncndJu"nt.: "lfn tHIll.tlt •• r pctlUon; failure tD Bet; np]I<'aI 10 review· 

InR body, 
81311!!, Judld"l .. ,,'lew, 
RTaro. Ap(lro'f.al nnd upliotdhll( t'Ot1~ nnd IIm{>l1dment~. • 
87310. 1J~lgndtC'tl (ltflpIOj'M'; hronJ ur ltIutefhll~\,1c duties; dlartmtUfll. 
8tatl, ncview ttud prl"lJarnl'!on ot rtotm!4l:"d emir-lit: Inw jifon':!-rnlRjt, 
81312, A •• loIn""" In p"'lmrnt1on .! cotl".; wOlI," pro\'lelono, 

i' 87300. AIIIOJI adoftlon.ftd ".mul,.tln; _'f,o! of vl.lltlOII 

F. ry nl\t'~t .holl ,,""pi nnd pro""'I~"!t' n C.nfllet 01 It,t .. ,,,1!t Cod. j1urtounnt t~ 
Ih;~;""I*IDIIO 01 thl. atllcl., A eonlllcL ut Inter •• , Cotlt> ol,.U hon tbe ,.= 0 

bUI' .ntI .n1 .lolIIUoo ut' ~ conflict of interel!t Code bf a dcoll".ted ~mployee IbnJl 
be deetlll!d .. vloilltlo" 01 thltl dlopter_ . 

-1-



•• 7JOI, ".,mel.lln ~I d .... ntllU:01l II.tll i.ltl".p •• lmlnl tl.""'; poll., 
It II the poll., of tbll act thilt CoDftl« 01 I nlerellt Cod .. !dI1Il1 be formulated al 

the mOil d"""hirulllll!d le,ol pOII,dble. but wllh.h! procllldln~ In!ra~lcpartl''.blal "', 
view, AlII que.tI.n of tho '."01 of a d_"!meH! wb'eb lbould be de<!med Btl "qeDeJ" 
fo'. PIItpII .... 0' Hoot/on 8TIIOO .hall be ...... h·ed b, the cod. ",,'o .. lolt lJody, 

• 17102. Rlqulre' ,I'ovl&l.u 
Bad! ConlIlet of llIte",.t Code thaU alotAllD the tnlwwl~ ~ru"'"IODI: 
(I) Bpeelflc 8bWlW.RtlOll of the ~Itlon. wltbln the ... bel wblrb mvoh .. the 

•• ldal or participation In the maklnr of ~111.'11 whld! 81111 t_bIt bUll a 
m.terlal elf ... ! 0/1 an, flnanctal \ute..,.! 1 

(11) Requlrt'tllcnt.that each deIIllWlled ElIIP!01"" tn~ lUIlIual .tfttetDenbi dlllclGtlol 
reportable In_Im.nu. InteN'llla In retU Prull'1rtl ftIId hl<!OlIle. The ConlIIet of til­
tellllt Code .hall let. lorth lor ellCb ~llIon or catqorl of ~Itlon. eUWIII'I'.ted 
hilde, lubaeeUon (a) of tbl. IICClIon the _peelli. troeo ot In",lItInellta, Interelll In 
real praperty nud lnoome whle'll nre .eportoble hud the UlUMr of repol'tlna each 
Item. All Inve.tment, interellt in "",I "rJ~t't1 o. Ineolll!! Ihall be tt!alle reporllbl~ 
." the Conflict of lute..,.t Code If the buallU!l. ~ntltr In which thlt In\'l!lItIDont I. 
IISId, the Int .... t In real prop.,ty, or tbe lnoom. or IUUl'Clof In<!OlD& 1lUI, f_abl, 
he atftlcIed IlI.Ie'lall, b, AU, d""lalon made or partl.lpato<! In b, the dea1pall!d 
entp\olee by vlrtno of hl_lJOII\tloli. The mann.> of rt'IlOrtloJ reportable ltellll Ihall 
III lubelauUIIlI, oqul •• kmt to the requirements of Al'tlcle 2 ot thll ebllpter, The 
f1r1t IltltelDent fUed Mde' thl •• e<l\o~ 111' • delhplated ~olPlo"" !dill! dlllClooe anr 
reportable In_tln.bte and Int ..... 111 In real ~.rl1. Statement. tihall be flied hI 
eaeh d •• llilled cmplole<! within thltiJ' dll1l afle. the etI'ect!ve date of the ConflIct 

. of lnte .... t Cod.. Thereafter, 110" civil Be .. I\!\! detolpnted emp!olf1'l1a1tall fUe ltate­
menll within Ihlrtl dll1" afte, ... UIUIDI om... lIll othe. now deBlllhlted emplol_ 
altall fUn 1I0temonto not II!II !hUll ton da1l "ok", ... umln, om .. or, If .ubject 
to COIIfIrmatlon. ten dll1_ before t..lnr o<>Dflrme(~ DUh!u au earUer UlumPilon ot 
office II rl!Qulffld bl etDf! ... ncr c1rculJ'8tnlJet'IO. The prollllon" 0' the Conflict 01 

. Intet8t Cod. adoptro under till. '''''''''''tlon .bnll bot lx> ~~lloGble to An, delig. 
MtPd employ .. who 1. coyeffld t'1 Article 2 of Ull. choptor, 

(0) S""",fle pro"lslono ..,ttlll~ torlh nnr ol'c"m_tan.,.,. under "hleh deII~Qted 
en'plo¥",," or .ntrlWtWt of t1r'\l(lIlIh'<1 employ ... must dlRlJuftltfl tbom""I,'" ftolll 

• mRklng or pRttlcll .. Ung III the making of nny de<1.lon. D!"'Iualtfl ... Uon .boll be 
required hy tbo Conmet o! Inte",.t ('ode who" tho d •• ll(l1nted rmploloe bao II fl­
oMelol lnter".t a. dotlno<! Ib S.ctlo" STllJ.'l, whloh It '0 ""' ••• OWl fort"",.able m., 
be dleelNl mnlorMly by Ih. ,h·ol_I<.:n. Nu t1".ll!IInt.d elDl.loFt'<> .hAI1 be roqul",d 
to dl.qunllf, blln .. lf with :-'Rpect to 0"1 molte' which <o"ld lUll l.,.nn, be acted 
upon or d<!<!ldod "UI'OIlI bl. partlolpatlon. 

I 87103. Pr.pOIld erdl, lu'mlnloh' .~pr ... 1; tlt"o 
No conftlet of IlIt ..... t 00<1 •• hell be dr.etil" until it b"" t"",n al'pro .. ,ct by (be 

md:e--l'crt~wlug hotly. l:nch RJ.:eUC)' MhnU 1!iUbr!Llt n prOllu~.l t'onrUct or 'n~ere8t 
code to the eoJ .. ...,'·lewh,g body hy the d"",lU",, •• I.bll,ilr,1 lor the "i!l'nc), hy the 
eodc-re,lewlng body. Th~ dt,.dUne for ouy agener In ",I'M''''' on AJ>r1l I, 
1D'm. .hall bot I.., .urUer thall Ap ... 1 1. !{)'I6. 1'11" deadliNe lor ."1 """""1 not In 
olilten\!\! on AI>rU I, • • • WTI!, ohall be .Is llIonths afler it ."111,,, h,to 
nllten .. , WliblD 110 da,e u!ter';;;;'lf!"" the pru"""ed code or r.wlyl •• au, 
ptopolled amo.d1IIettl6 or I'cYllloll8. the ead ... terl,'wlllll bod, lI1Iall: 

Ca) AwroYe tllIlprupo..,d ~ •• aubm!tll!'l; 
Cb) RevillO the pru(lllfll!d 00<10 nlld appravt! It ••. re.iled; or 
(e) ttctu", Ih. ~tIII><IOIl'<I eo.t" i. the IIl!elU'Y r.;r tefl.lou and _"hI"I .. !o" wltbl. < 

60 dll1" 'I'll<! oodr"""!o\\,In,; "od)· ,hnll eltl'"r "I~I"I\~' n,., tefl""" c.<\o nl 1'1'\'1 .. 
It alld AI"""'''' It \\'It,," .. 1"0110 •• '. <"nlliet. "f lute ... t rod" or "tnonelment I. 
approved b, tbe ,..,dN,,·!e"·III,~ , ... 1,. Jt .bn\1 I", tI ... lII.d "dlll,t,., nlld .hull be 
PMlIIulluled \., the RgN'Cf. 

I 171114. I'.,~ol.d oode; laUul" t •• ullml!; .. 1100 by nVlewl*u bod, 
If AllY 8Il"H.Y f.U. to on to., It " llrojlU",,1 l'onllle! of Int ..... ! ('oil., or R1hOlldln""t_ 

l\'lthlh tl'" tin,e limit. 11" .... 11",11 Iltn.uullt t" ~t1oll. gT,1O:1 0. H:J(III, the • .,d ..... 
vlewlbg bod)· mAY lo ... " "tit nlJlll'Ot>rinlc ol1l"r dl"oct.d to Ihe BIlt'Ile)' or Ink" anI 
othel' apP''tII,rtate netloll. Indudb'K tI,. 1I~D\ltlOIl of a ConlJlot o/·lnto.,..1 Code 'or 
tbe .SIBnet.. . 
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I 87301. AlIIlHilnlfttl1 ohan,.d ettcUmlClftell; •• ort ardor 
1!1'"E'rr Agf'SlC1 1he.11 nmrnd ttll Conflld of li1wrt!'~1. Code. iIluhjrrt to tiM pro'tlslOM 

of lIoct!on 87308, "'hell change !. nc", .. !tnto,l hy ehnnll<'ll oh·e"n,.1 nu""". lnoludl ug 
tbe C!'l'f!olltlon Q-f n~w !ltl~H!otut whl'C'h nlnnt 'K' de!oIl~unlt>d tnll':!IlUtnt to l'if'ctlon R73fY2(n) 
rmtl reh~"nnt eha.hJtI.'8 hI nit' fhltlt'M- R!tIIIl,i:l\rd to ('XIMtlU<I[ 1~lHon". Pru1lOAnls for 
aml'tldtncntR 0\' rN'h.!OtlH &bftU u(!o 8ubmlttl'd to HIt" co(k 1'f'\'I(OWltl~ bCl,t~· '~'Ithln nhl(lty 
daytl a!wr the changeJ t'11't"Ul1hltnnl'f'S .K!f'f'~Jli:ltItUng the ",U1l'udrncnttll hun~ '"become 
APJlIlrcnt. If utter nIne tnollth~ foUo"'!l1~ the uccnr1't'hC'[!- of ~ttcb chnngt'JoI the Con· 
n1et of I11tCrt'lit COO~ hni4 not. \well nmrnrlNl fir revlR~'d~ thro HUlwrior oourt. mn)' 1~N.l1e 
anr apptoprhlte at"ttpr In ub. :wthm brought ttnder the 21rl)tf'dt1l'l~ .loIt't forth In Bloc-
11011. Br3O:l. 

I '7307. A .. ond",.nh, .... loiliall .. or petltl •• ; f.U.,. to .ot, 0PP'1 to re­
¥1 ... lng body 

An ntwney mnr nt 1111y t~mr. nlnNul j.tH ('tlntlh·t of IntC'rf'l!It ernll', l-lHbject to t1u~ 
prnvlstat114 or N('ctiDn Ni3n~. rlthl'r ~lll011 li:l own JllutIlU\,(' or in t'l'~II(JII~! to It tX'U­
tlon ff"blUltted hy nn urnN"r. PtnllluYl't~, tlK'rull('r tlr ClJllInth:lIlt or till! UI'l'n{')', or -8 
t't.'Bht"'l1t of th~ Jurl'tdlrtlou, 11' Ott' Rg,inl!,,\' fni1!o1 to net. 1111011 ~ll{"h n 11.~tlttoll within 
ninety dny~, 111[' Jlf'tltIUl\ !"hllt1IJ1~ (l(O( .. m{'d dNJIl'll. Within thh'tl du)'" uftt'r the d('nJnl 
of d petHlou1 tht~ petti iOllf>f mu), iLl'll!.·llI to tlLl' f'Odl' r{"\'It>wl1u: llOOY, TIll' ('{J(le fI,,\'lc\V~ 
Ing bod)' shan (~.ub(}r dll'ltniM tbt· nllJ1'{'ul or h'4fo1.1Il~ nil nflllroIH'lut(' onkor to thr ogene!" 
\\1thlu ulnl'ty dU)'IiIi. 

I 813118. JUdl.I., review 
Judlelnt n.'\-Ie\~· or .111)' action or 1\ t·(HIr. i't'Vll'wlll~ hotly un{l~r thit( ehApter Idll.Y 

be Bought hy Um U,r:t'.tKy. by nil otrlCt1r1 t'HWJoyp{'l. II1Nulwr ur enn~ultllnt of Um 
."",er. or I.,. • ",.ld."t of tho Jurisdiction. 

I 873118. Appr.u! 4.d uph.I~lng c.d. ond "!IIen,.,o.tt 
No Confilet of lilt.""'! Cod. or amondment sh.tt bl! RI""OTl!li by tbe codo r.ylew­

Ing bod, or uphold b~ n ""urt!f It: 
IAI I'on. 10 provtde ron"",,"bl. n .. u,un", Ihnt nil f .......... bI. potontial ronfIlet 

of lnter •• t IUII.tiDn. wUl hi! dl .. l,,"e" or """·",,Iod; 
Ib) .... 11. to I"""!de to ench nflook'd pc .. o" n elcn r "m! speeiflc stdtemonl uf 1,1. 

dulk'>l undo,' the Colic; or . 
Ie) !!'all. to ndoqllutely dllferenUnle !Jetweon d .. lgnuted c.,plo)""" with d!Uerent 

power. nnd ..... ponslbIllUl'l!. 

I 873IG. blllgn.lld • .,ploY.'1 b ..... d or undefinable dull •• ; dl .. Ioture 
If tho duU"" of " d, .. lgunt<.-d "rupl.l''''' "'" "" broild 0' lud.flnnbl" Cllot the ,..,. 

qulremcnllJ of SceUo" 81'JOO e""not be .um"lIcd wltb. !h~ COllnlo! of Illl~ .... t Code 
lllutl! r"I~lte th~ d .... lg'Ulted ,'IUIJloy,., 10 "",nply w!t1, tI,., ""1,,1"''''''''18 of Article 2 
of Ib!. chll/lk'r. . 

I 87311. A,.I ... and proplnllon al ,ropI"d ood •• ; law governIng 
Th. ""'!ew of pro"",",,1 Conl1!"t of Int ...... ! Cod". by tho Conlin''''''"" Rnd hy the 

Attnrn., OMol'dl and tim prop.ration of pro""",!!! Omfllcl of Inte,..,st Cod .. by 
Italu agrucies shull1"" t:ultJcet to th~ Ad'nlnisrrath'e l'tocE!dure Act ffhc l'[wk'W nud 
"""",roUon of Conflict of luC ...... t (": ... 1", ~)" 10CJ11 l!OI"I'rnmcnt "gel"'!" .baU be 
cnrrlclt Gut und~r lltocedl1fl'S whleh gUHrlHlt('e to ofrlcl!rK, p.hlplo,&'H, lllerubcrtl, ond 
OORtmltftnts of the Rgene)' AntI to t't.."1!I-td£'lIts of UK.' Jurl1ulleUon adl"f)Uale notice nnd B 
fair oll]lOrtllnlty to l'""""ut tllelr vlew •. 
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I 87312. Aul,lan .. In pNlpar~II.~ 01 .. ~ .. ; model pro.l.l"n, 
The Comml .. lon .holl, upon req" •• t, provIde te.hnleal a •• I.lon .. to ug<!n.I •• In 

the Pl'CIIoratloll of Conti let or tnl",' .. t CodeB. Such " .. lolanCl' may Include 1:1, •• 
Prtn}Jtl'lltion of ltlOdel flrovht!on~ for ,'nr10119 tytlf"8 ut n.~I~JlcleR. Nothing in this !ICC-­

tlon .hall relle,·. oneh agenoy ot the "."llOn.lhlllty tor odol,Ung a Connte! of In­
t_root Code appropriate to It. ludl vldunl "I tl1uno\on", .. 

CHI\PTEh II, !ENFOhCEMENT 

lie. 
111000. Vlolallana; mlllcl ........ Dor; tiDe!!; limitation.. , 
91001. OHm!!lal and cl'll """alilel nnd .. wedl .. : altorne1 gel1el'&l and dlatrlet 

IIttorne,.: dvll p'OIC!!Utor. 
81002. lilffeot of MIIvletlon ou ."ndldoe),; .xceptlon: nolo COIItendo .. ; fe10117. 
81003. tnJunction: .. "tIIels of lul .... t, 
91003.II Conlllet8 of InlereB!; dll!elpllne. ' 
81OOf. Reporting ",qulronoenIH; violation!; d.lIl1abl1lty. 
9100il. Contrlbullon: gift or expenditure, makIng or .....,"'lug a. ylolatlon; ..,.,. 

1I000I. ben.1It oI4 •• lgnnleel emplorce; clvllllablllt.!'. 
91006. 10lnt and .. veral lIablllt1 for .lolaUon. 
9100r. CIvil nellonM: r<,<]l1""t to olvll prooeculor 10 <!OlDmen.., actIon: procedure. 
9100& ludgment on the mcrlll; pr ... dcn",; dll!ml ... l. 
91008. Amount ot IIaWnt,; .. rlolll ...... of violation and iIt>gree of culpnbllltJ. dl .. 

poatUOD of ree.,"r,. 
81010. oampallu dl.cloaure .JolatllltUl; lime of requeot to cl,U ,,_IltOr. 
91011. LllDltatlon .. 
81012. Coati; attol'llC, t ..... ; bond. 
91018. Late filing of IItntelU"nt or reporl: fee.: penaJtI .. ; deposit ot !und. .... 

co!veel (NelV). 
81014. Appileabillty of olher .talc law •. 

• 11Il00. \llelaUo .. ; ",Ildemuno.; II ... ; 1:IIII.tio •• 
(a) Any I,er .. n who kll"n'lngly or IVUlfluly vlolnk .. nuy pro,-I<lon of IbIs tItle 1.1 

1I011t1 of n mlsdemo.anor. 
(bJ In addltlon t. oth.,· penaltt .. p,o"hle<l by Inw, • fille ot up to the grenter of 

ten thol1l11nd dolla", ($IU,'Mr(» ," Ih....., tll"O' the HmO"n! Ihe P""""'" I.lled to report 
properly or tltllnwtully {'ontrll1\ttmL t!~fK!nded. gl1\'~ or rt~h"eil run)' he Jmpo.'K'd u,",on 
oollvletlQn for enrh \·iolntion. . 

(e) l"","",Utloll for vlolntloll ot 1101. tltle· blu,t be .. rumenerd wltbln Iwo ye .... 
after the dale un wblch the "lola lion """"rred . 

• 91001. Crl",l.al,.nd olvll po.altl .. and r.",.dl •• ; .tt.rnIY glnoral Ind dl.lrI.t 
attarnl)'; r.:lvll IU"tll!lcutor 

Ill) The AUorJlPY Ul'lIernt 1:( ,.(':tpon:-l!uh~ for- 1'l1rnrrln~ tiu: ('limInal prol'hdoU'I vI 
this Ut1C1 wJtIl f('I!oiIpei.'t w ~-IIHL' Itgl>neh'f.l, h)bb,.\'l,~t~ nnd ~hltt~ ,·It'rtlolls. '1"1It' rHy 
and IUMtrlct attornl')':" ur ntly C"t~· or comJlr In Whl<'ll .It \'lolnHou OCC1U'1 hn"e oona 
C1lrl'ent po\\-ets nnd l'l'sl-toUt;IUllltlc" wtth tbe AltotUl.-r OI'IIf'l'ut 

{b) Thp civil prosecl1lf)r 1:01. pl"tmnrUy tt'l"Ilmmdbb fur.l!'ntQrcemeDt of the clrH pen­
lIt"'" and remodl .. of tl,l. til"'. 'l'ho '!l'lI pro"""utor I. till! COblbllMlon ",Itll re­
opeet to Ihe otnle or IIny .t.te oll<'fl<'l', tbe '1t1 .ttorney .... ltb ..,.."""t In a city or 
cUy agener. nnd tb. dlstrlet nttorDc), with ..,.Iperl 10 nny utl,.r "gene,. The cIvil 
/lI'OtICCUi.or "'")' brIng "., ch'lI n.Uoo 'llId<>r tld. Iltle whIch could be brollght hl' 
n voter or rt'ilthl{'ut of lhe Jurhulletion . 

• 91002. Eft .. t of •••• t.II •• on .andld •• Yi •••• pU •• ; ft.lo DOnten,.tI; fllofty 
No perRnn cn11vleh'd of a mhu!Nlwutwr nlld .... r f.hf!{ tiUt:!' ~hull t~ It {'nndldJlte for 

any elcctbe officr. or n{'t ni'!. a Johh~·t:-1t rm' n Jll'I'lfJd .)1 ("'tiT' Yf.\/trM following the date 
of the ifohTletion Ulll('~ tht1 eoUI't nt tht' time of !«'ut{'JlcillJ[ ~JIl~lfl{'lln, drlrflnhlef.l 
tbnt tltls lll'Ul'bdoll i«hnll ttot Ix> uPlJltrr.bt~. A tllr-n of nolo ('fJuhmdcre shnn ~ dt":!nl~ 
eel A OOh\'lcUou fof )mrpGfill'" of nlbl Ml'Cttuu. Any l»-~rlmn "lolatlng thle H(!rtion h' 
."lIIy of n f.lollY. 

• 
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I 81DOl. hlu.otln; oulll.".' Inlo •• ot 
{a) Any pcr~r.m rt-~lmng Inlltl' jlttl8tUrttoll fnily ;!;t\oe: tm' ~njtlnctl"f' re.1I(!i to enjoIn 

'htlatlol13 or to comtml rompliA"'"e wUh the -provbdoliB of thla title. Tlw court may 
lults dlll<'retlon require the pldlntlff tu fllo K rompl.lnt wltb lb. Comml •• JGn prlo' 
to "".kt ... Injutll'llI·. relict. The ".urt mRY .ward to 0 1)lnlntlft 0" del.lIdafit w/to 
p""aUo hi. "".1. of litigation, Indudln8 ,' •• ,onobl. "ltorney'. f"" •. 

(b) Upon ft pr.l!!nI110f)" .howlng bl on Rctlon h">lIght by • perooll r .. ldlng in 
U,e Jurlt,dletlon that a ,·loloU.ll of Artlel. 1 of Chllplrr 7 of tbl. tltlo or o~ 0 dis· 
4URUrll!'nUon jJrm'l.slan of n 4.'uufHct of Inter-L'l!It Cu!lt:! hU!~. ~urf'l1d. Ule court way 
feII!.alb the •• ..,,,!lou vf nny offlel.! netion In relnUon 10 whl.h ou<b n ylohttlo. 
lleC.'Url't!d pe!!dlng flnnl nc\JudlcotJun. It It I. "Itlmntely d.t'l'IIIlned Ihat a violation 
hal oect;l'tI'\I JIlld tIlnt the ulflclal actin" ",I~lit not otherwls. hove bct!n tllken or 
IPPfOtoo, the tout! "'81 .. t the "tf!~IRl Bctlon a.ldo "' ,."Id. Tbe ofnclal actlono ..,..,N!d ..,. ·Ihl. "ubtlectlon Illchtde but are not I!!nlt!'d to ord ... , perndb!. rOllOI"tlono 
ahd ..,ntracts, but do not Include tbe ellarllne"t 01 any state 11'l1lslntlon. III !'On· 

.• Idarln, the l!'II.nUlIg of p""Umlbary or I><'tlnanent roll.! under tblo aubl'<ctlon, tbe 
eourt Iball .. _rd d ue \\'el~ht to any I njll1')' that may be outtered by Inn ..... Dt per· 
sonl ",1,111, on the offlc!n! nctlon. . 

I 8100a.8 COhlll.to.' Inle, •• t; dl.olpU." 
Any pe,.,.,. ",ho vlol/l! .. n pro"loIOIl or Artide 2 or 3.or Clroplt'.r 1 I. 8ubJect to 

dloclplllH! by hi. n~,'n'1, I~lud"'~ 111 ... ,1 .. ,,1. oo."I,t."t will, an, 81'pUeuble civil 
!ervJce o-r other per.8(nlU~llD"'l1If nlfullilluDt,lntid proc{'(lu~!I. 

I 81004. I1I,.rllo, .... Ir.m.ftl .. vlol.lIGn.: 01.11 IIlblllty 
Any I><' .... n wbo lutenUon"Uy 0[' ",.~Ul!<'ntly "Jolnt"" Rny "r tho reporting re­

tlul"""oolo 01 thl' .ot .h.lI be lIulll. III n e1vJ! ".!lu" 1,,"",lIt by Ibl! dvll P"'"""u· 
tot or br a p."on re.ldlng wlthl" tlte )i1rIRdlotloo 'ot lin nlUount IIOt !I\O'" tban the 
~nloutlt or vahle tlot propt,tly rp.tmrtfld. 

I SlOG!. Con!rlbutlo •• gUt or .. ".dllure, ntokln, or r ... t.ln; 10' vlolltl.n: .... 
. homl. blneflt .1 dlllgn.tld employe.: civil Ilablllly 

CA) AllY tK"rfilflu who OUlkt,!oj or !'{'("{'h't':'I: rI coutrJblHlou, J:itt nr <.':t)K'tldUuJ'c h. ,'Ia­
lutlon of Section S4:Wfl. ti4304, ,Io;H2112, :'-:01<1.1 or Sfl .. ~4, or II1Ukl~ nu f'."(It\!tHliturto lu 
t JolnUon ot eilltptel' G J8 Unldc In II ch'U act!oill bl'Ougbt 111 thr. ddl lH'ON(!("uhlr or 
by II pet'tIUn rosldlng \l'lthln lhl! JurlRdlctlo!l fur on omount up to the huntll'\!tl 
doU ... (fOOO) or thl'\!o tI"'", th~ nlJlOunt ot the unlawful ""nltlbull.1I, girt or u. 
pe!!dltUr/!, whl •. boter II grt'nlt'r. 

(bl An, d""lguoIl'<l .",ploy .. wbo .",111,." IUl o.onomic b.n,,!It ". " "',tilt of n 
~lolaUon 01 n dloqtlnllflratlon ~...,.lllo .. ot • Connlet of lutore.t Code I. Hubl. I" 
II .hl! •• tlon brought by the eh'lI proet""utor or by n prtoon residing .. !lhlll the 
Jurl,dlctlon ror un Amount up 10 111 ..... tllll"' the valu. of II", ""hIltl!. 

I itGOG. Joint lad IIveral IIlblllly I., vlolallo • 

Idf two or iliaI'\! perROno nre ""'I101l.lbl. tol· ant "Iolotlon, th.~.hnll 
ull .etorally liAble. ' be jolnU7 

I 11007. Civil lollono; r.qullt 10 ,,!vII p ..... oulor I. "ommenol ullon: pro"d ... 
Any I><'r.oh, het.", flll"g • olvll n<t1on p" •• ".nt In Seet!.n. 91004 Aud 01000, 

mUlt lItot fll. "'lth the .Itll p,'oseeul.r n ",rltten .... 1" •• 1 ror the .iI·1I p ....... utor to 
l!OlItmelU.'C the actIon, The ,'oqu .. t .bAIl In.htdl· n .tntentent. or the lI'Ouuda tor be· 
lI.fllll R rau •• or noUoll e,l.t.. The civil pr •• o.uto, .holl ,,,,,pond "Ithln forly day. 
atte, r ... II,t of the ,oque.,. lodie.Ung wheU,er h. 111'0"00 to file a .Ivll a<'llon. 
If the civil p""",,,otor IndIca",. In the afflrmnth'., and files "ult wIthin furt, day. 
thereafter. no other action run, h" brought unl_ tim aetlo" b, .. ught by the '\-"'Il 
/l~utor I. dl."'I .... d "'lIh",,t prejud'ro n. !)to,MOO (." In Seellon 91008, 

- 11-



I lIOOB. Judgment In thl merllt; proCld"Ilt<i; 'llmilu! 
Not more tban one Judgment on· the In.tlts with mJll!Ct to <11, vlolltlon mar be 

obtaluod undor lIe.tlonl 91004 and 910015. AeUOIUI brought for lbe ... me "lolatJou 
or .. loIollon •• hllll be •• P""",,,,""CI! for llUrlJ<!l'l!' of trl.1 h' Oluef o! the time !lied. 
llueb ""tlOIUI .ball be dlomlRled onro judgment hu boon entered or a aettlemeut OJ>­
)II'Oft!Cl br the <oul't In a prevlOUllI, ftled B<tlon. The <oun mu, cll"",l .. n J>BfldlDi 
uttan wllbQut preJndlce to Rny other acUon for fAilure of the plnlntltf to procel!d 
dIlJpuu, and In Iotld faltb. TI", nctlon OlDY be 00 dllll1llU<1d on motion of the 
.hil v_tor or any plalnllff In an .etlon based on the .. me violation. 

lilaot, Ameunl of liability I IIr.lounm ,I vlotilion ud d.g .... 01 outlllbllllYI 
d lipallllo •• , rtcov.ry 

tn dc~rmlnl1lll the ."",nnt of ll!lbUlI7 under Iil!etlon. 91004 or 910015, the court 
mar take Into lI(!COunt the ,.rloul" ... of the vlQlatioJ\ .nd the decree of culpaWlltr 
of thq defl>ndnnt. 1f. jullgn",,,t I. entered ngal""t the a.fendut or ddendantl In 
an action brol1~ht under ij('cUon PION or 9100:1. the plalntllf .hall reteh. fIfty 
\)C!I'CCllt of the "monnt .""", .... d. 1:he rernolnlng filt;· pc • ...,,,! shnll be o!epollted In 
the Oeneral .'l\Iul of the lint.. 1. an adlnn brought b,. tbe eh'" "ro_ut." the en­
Ure 8.111011.1 reeo,·ered .ball be pllld to the 1I'!neral fUlld or t .. IUI"''1 or the Juri.· 
GlotIon. 

I 91010. CampaIgn "tecl .. ur. vlol.Uo.I; II .... , requ •• t t. olvlptoe.outor 
:110 tOQuest to tbe eh'U ~'os<..,"'o, pl .... lI.nt to Socthm ll1o(jT sbnll be made or !lied 

In cDnnection "Ith n 'CP01't or otllte",ont ""l"lred by Chopter 4 or Ihl. title nntll 
the Ume when an nudlt "nu Ionc.OguBo," <H"ld be be~un unuer lIee!!on lJOOIY.l(h) . .. '.' .. -'.' .. ., .. ~ . .."- .. 

I flO II, Llmlt.tto •• 
No ~~Ion tbnll be filed under flection. 9j110~ or 91003 mate than two years arter 

tb. first day on which n to""e.t to the dvll pr_outor could be 1I1ed. 

I '1012, Cottll IIIDfnl1 , ... ; bud 
The court b,ny nwnrd to a ~t.lbtlff 0' ,Mendnnt other tban· on n""n.,. who 

llte'·.U. In any n<'llon AuthorIzed by lltl. tlU. hI .... 1. of lUlgntlon, Including ,., ... 
oonable. atto1'1l"Y" r",,1I. On ",ollon of any 1m.!),. 1\ court aliall require. prIvate 
plalllUrr to I"",t • hond In n ....... I"'ble amonnt al nny otnit' of tho Htllnllob to 
Ruam"l .. PRY/nent of _t •. 

I 11013. Late tiling of .t.!tm.~1 or roport; '"n; penaltl .. ; '.pOIII 0' lunds te· 
OIlv.d 

(a) II anf !JerAO" files • • • all original .tRtcn'ont ., "/,ort, • • • 
n~ any .1.ndUne Iml .... · .. b)' tb!. act h. 0"011, In addltlo" to fU,y olher pena\. 
U •• 0. re" .. <1I('8 ... ",bII.hed hy Ih'" net, 00 Uah1.' • • in lhe nhlouni of ten 
.\otla," ('10) !Jer '\.)' 4f1or the <lendll"" "nil! tho .tnt."",iit or "'!Jert II tiled, 
10 the officer will, ... 110111 the ,t.Rh'moni or report I" "'qultN! t .. be filet!. \,I,blltt, 
Il~ not be- ('ufott't'lt by the tHtnll Qfti~r )1 un un it11Jll1rtlAl tlludK hl' d~termln(S~ 
thot tlK! ~,I" ,fUlt,g Wno UDt wlll!ul und thnt ""rotc<'molll or 11m Itablllty wUl 1101 
lul'tiK'r til. 1""'PO"'·. tOfU", ,,<t, ... , .. pt that uo TluhlU.y .h411 be wRlved If a otot.,. 
mt"nt ur report l! not fllrd within Ih't' du)'\! Rft.pr the fUing officer hnfll sent BPI!­
rille wrltlen nollce of the fltlnt! tl'qlli"'lnonl.· -

(bJ 11 "hY pc, .. " til." a 0I'l1\)' .1 a "tatoment or ".porl .tter nny ck!nd1t"" 1m. 
poII'd by this .net. hi' .. hull,· 111 "Ildltlnu to un,.. olhl~t' r~8lth'! or rf.lnedl~ M!ltab­
UalK!d by 1101. rhlll>!.', he Ihlhle I" ti,e """"mt or t .. n dolln .. 1~IOI 1><" dRY. ,tnrtlng 

. ltv!;! dura after t~ll' oftit'!'(' hilS ~1tt tqK'<:ifl~ lloti-l'e of tht' flUng ~'1uh·t'll1{!-nt lUll! un~ 
tiftiij; .tntenUltlt I. filed. . 

--/;}-

• 



It) The offl .. , !!b.1! d~I",.lt uny fund. """ltod "nd~r thl. B""tion Into tho 1m­
~riir 'lind uf tho ju,lodl,'Uun (r u:hlo1, he I" "n oW",,". N" lIublilty under thl. 
IIIPCt!on llihnU f'~r:Pf'1l tIl(> ("iHlll11litlt,p ntlto!1!1t ;;lltah',l in th(l lf1t{l ,4at~l!Wnt or report, 
nr one hundrl'd. tlollul'A 1$10tH, \l'hirllt.~\·er Ill! ~t1'nt[tr. 

I 91014. Applioability 0' ather .tat. I ..... 
Nothing in thl! rJlllptet' ~huH ext,mpt llny J)C'l'Nln from nlllllieulJ.ll! Ilrm:Jslons ot 

any oUmr lawH of thIs: ol'§tntr. 

/3-
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Memorandum 76-89 

APPENDIX 2 

[SELECTED PROVISIONS FROM REGULATIONS OF THE 
FAIR POLITICAL PRACTICES COMMISSIOll] 

From 1. Cal. Admin. Code .1 18700 ~ ~ 

§ 18700 

§ 18700 amendment 

§ 18701 

§ 18703 

§ 18704 

§ 18727 

§ 18728 

§ 18740 

; . , 
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AUG20 1976 
rktice 01 AdmInistrative IInali"~~ 

FACE SHEET 
FOR FlUNG ADMINISTRATIVE IIm;UI,ATlONS 

wrm TIlE SECIlETAIIl' OF STATI~ 
(Pursuant to Gov"I'II~l~t Codf' S('~Hon llJ8(),l) 

Copy below is hereby o::ertl6ed:'to he n tl11C I 
nnd corrcct copy of regulations udopted, or 1 
amended, or nil order of relK,ul by: I 

F J\ I R poU T I ci\L pl,J\CT I CBS COMMISS IOJ ' 
( A~",cy) 

Date of IIdoptinll. amendment. or I'!'peal: 
" 

, August s, \g7G 

IIv: I YM'A.dyj ;:tU/Ol;;~~~_ 
Ch;~ j rm~Hl 

EI>Jijor~sED 
F I LED 

III trl. amite of lha .sCl~lttcr,. ctJ S,.:I!u 
01 th.· Stul .. d Coll'tor r,ig 

/\lJC:O 1J7fi 
:3 ;On 

AI .. .//) o'doc~ tl M. 
.I~:::CH retlo W, Si:cle!.1ry 01 5L I 

o NOT WRITE IN THIS SI'ACE I' 00 NOT WRITE IN THIS SPI.CE ._--------"-- ---_. 

EMERGENCY ORDER AMEND1NG REr:UINl'lONS OF THE 

FAIR POLITICAL PRACTICES COMMISSION 

After proceedinCTs had in accordance with the provi-

sions of the Aaministrative Procedure Act (Government Code 

Ti tIe 2, Di v. 3, Part I, eb. 4. r,) dnd jJllrsuilnt t,~ the author i ty 

vested by Section 83112 (,t thu (;OVl'rnment Code, nnd to imple-, 
ment, interpret or make "lwci fie SL,etion 87100 of the Government 

Code, the Fair !'olitieal Practices Commission hereby i1mendf' its 

regulation in Division VI, 'I'itle 2, C'altfurnia Administrative 

Code, as follows: 

Add 2 Cal. Adm. Code Sc(·tion 18100. 

Chapter 7; Arti"le l: Confli.cU; nt lnt,·r'..,st; (;(,IlC'ral Prohibition 

]; 87 00. Public()f f i c i il.LJj~jJ:;).~'J!.. Pel r_t_.i c;J~ol_I:_i.I1-'.L i~ .. ~~t_~~~E 

Using Hj~g.Lficial Pos; t i_C~l. __ t~'-Jnf~uen'Oe :.'-0ov~!n;nf~ntill :) 

Decision (87100) 

The provisions 'herein d"fi,w terms ;]s used in Ch;]pt.er 
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FOIl FILING ADMINITRAnVE REGULATIONS 
WITH THI IICRITARY OF STAn 
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---------------

7 of the Political Reform Act of 1~74 , as amended, Government 
( 
\ 

Code Sections 87100-87312. 

(a) 

government" 

employee or 

"Public official at ailY level of stat.e or local 
f 

means every natural perSOTl who if; il member, officer, 

consult~nt of a state ~r local government agency. 
\ , 

(1) "Member" shall i~lcludl', but not be limited 

to, sal.lried or unsalaried:mcmbers of boards or com-

missions with decision-mak.ing authori.ty. A board or 

commission possesses decision-making authority whenever: 

(A) It may make a final governmental decision; 

(6) It may compel a governmental decisio~ by 

any agency; 

(e) Its action, recommendation, or considera-

tion is a legal prerequisite to a final governmental 

decision; or 

(D) It makes substantive recommendations 

which are, and over an extended period of time 

have been, regularly approved without significant 

amendment or modification by another public 

official or qovermnent." 1 iltJency. 

(2) qConsultant" shall include any natural person 

who provides, under c6ntract, in forma1:iol1. advice. 

recommendation or counsel to a state or local govern-

ment agvncy, provided. however, thdt "consultantq 

shall not inclu?c n person who; 

/ 
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WI'fW 'fHE SECRnARY OF STATE 

------------------------ .. --.. ---.. ----------

sions wit.h resp('cl to hIs or her rendition of 

informatiotl, ,,,lvice, r,,(.·ommL'ndation or ,;ollns,,) 

independent of the cUlllrol and direction of the 

agency or of any agency offj?ial, other thall norma 

contract monitoring; ulld 

(B) Possesses no authority wi th respect t) 

any agency decision b"yond.the rendltion of infor-

matioll. advice, reconwenctation or counsel. 

(b) A public officidl "makes a governmental deci~;jon," 

except as provided in subsection Cd) of thi~ section. whe!, he 

or she, acting within the authority of his or her office: 

(1) Votes on a mil t ten 

(2) Appoints a person; 

(3) Obligates or commi to; h.1S or hE'r agcnc'y to allY 

course of action; 

(4) Enters into flny contrdctual agreement on 

behalf of his or h('r ag('rocy; 

(5) Determines not to iH:l, within t.LL' m,·"ninq "f 

sub-paragraphs (1), (2), (3) or (4), unless such 'J'.": ,-

mination is made b~cauHe of his or hec financial intcre 

When the determin,) tio·n not to act occurs because of his 

or her financial int.erest, the 0 fO cial t s determinat i.o'; 

must be accompanied by (Iisclosure of the financlal 
, 

interest, ma~e part of the ~9CllCY'S official record or -~ 

-" 
made in writiny to til" offi"ial'" ,;upervlsor, appoint.iti' 

- 3-
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,"VNltNUA,ION SMIIT . . 

FOil' 'ILING' ADMINSfltAYlVI' RIGULATIONS 
WtTK THE SlCRITARY OF stATE 

power or ilny other person s)x,ci fipe! j n a confl iet of 

interest code adopted purHU~llt to Government Code 

Section 97300. 

(c) A public official or designated employee "partici-

pates in the making of a governmental decision" when, actil1g 

within the authority of his or her position, he or she: 

, ' .. 

:1;1 

, , 

(1) Negotiates, without significant sUbstantive 

review, with a governmental entity or private person 

regarding the decision, or 

(2) Advises or makes recommendations to the 
'.' '. '. ". 

decision-maker, either directly or without significant 

intervening substantive review, by: 
. ',' . ' . 

(A) Conducting research or making any 

investigation which requires the exercise of 

judgment on the part of the official or designated 

employeE'! and the purpost· of which .i.s to influence 

the decision; or 

(8) Preparing Dr presenting any report, 

analysis or opinion, orally or in writing, which 

requires the exercise of juJqm .. 'nt on the P'!'-t or 

pose of which is' to influence Lt.,.; decision. 

(d) "aking or participating in the making of a govern­

mental decision shall not include: 

(1) Actions of public officials which are solely 

ministerial, secretarial, manu~l or clerical; 

• 



. _ .... _ .. - . , ...... ... 
WITH THE SlCRITAIY OF StArE 

-- --.---- -- --

(2) Appearances by a public official dS u. f,\':Hlb"r 

of the <jeneral publi c he fore an ilqency in the coun:;c 

of its pEescribed governmental function to repre:;el,t 

himself or herself on mattc'rs n~l.:lted solely to lds or 

her personal interests: or 

(3) fictions by public uffLCiu.ls, cmr1oyec:;, oJe 

employe,' representali.vcs l"c'l,lting lu the i l: "ompensat: .,' 

or the terms or condi tions of tht-ir employment or 

contracl: . 

(e) "In any way 1Lttempting t.o OI"C hi;; or h<!r offi.:i.ll 

position to influence a governmental decision" sh.lll includ~' 

furthering or i1 t-tempting to il ffect in any mann"r any decisiolo. 

(1) Within or befon' his or her ag.,ncy; or 

(2) Before any a(wncy Which is uppointed by or 

subject to the budgetary control of his or her agency. 

(f) "In any way attemptin<J to use his or her official 

position to influence a governmpntal decision" shall not incluo( 

(1) Appearunccs by a public: ofE.ic [,]1 uS a meml,,,,!:' 

of the qeneral public before dn agency i'l the COl:LW of 

its preacribed governmental function to represent h.im-

self or herself on matters related solely to his or her 

personal interest; • 
(2) fictions by public officials, employees or 

cmployeu representatives rel,lt inq to th'" ir comf'c',sa~.io" 

or the terms or conditions of th"ir employment or 

contract. 

-5- .. ~,. 
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'OR fILING ADMIN$TRATIVE RIGULA'ION$ 
WitH '"I SlCRItARY 0' STATE 

FINDING OF EMERGENCY 
--.------~---.-~-.-

The !o'air Poli tical l' ract icc!< Commission finds tha t. ,1tI 

, 
eme·rgency exists' and that the forcqoinq rcqu.lation is nec(!s-

sary for the immediate preser-vatiot, of the public pClace, h~',ll th 

and safety or general welfare. A ~tatument of th~ facts consti· 

tuting such emergency is: 

STA'l'EMENT OF PACTS , 

Numerous agencies are in the f)ro<:l~ss of drafting ,md 

adopting their conflict of interest codes dnd in order to p'1rmi 

this process to continue, it is necessary to amend this septiQ 

on an emergency basis. 

* * * * * • * * ~ • 
This regulation will. not create any neW or increased 

costs to local government pursuant to Section 2231 of the 

Revenue and Taxation Code • 

• 



9/8/76 
.. [) ,-

NOTICE OF IMPORTANT REGULATION AMENDMENTS 

1. As indicated in the cover memorandum to these materials, 

2 Cal. Adm. Code 518700 (c), defining "participating in the makinq 

of 'a governmental' decision", has been amended. 'fhe revised 

regulation section is attached. ,It is intended to have the ,effect 

''Of removing from the scope of cov'erage of a Conflict of Interest 

Code those employees who are on the periphery of tfle ueci!>,ion-

making process. 

2. The Fair Political Practices Commission amended 2 Cal. 

,Adm. Code Section 18700 (a) (1) (il). deleted subsection (a) (1) (Cl , 

and renumbered subsection (a) (1) (D) to (a) (1) (C) as noted be 101'1. 

,These Reg,ulation amendments will result in eliminating from the 

prohibitions of Government Code Section 87100 and the coverage of 

Conflict of Interest Codes many persons formerly covered pursuant 

to the Commission's Regulations. 

Chapter 7: Conflicts of Interest 

18700. P~blic ?fficial ~aking, Particjp~tinE in Making. or Usin~ 
HLS OffLcLal PosLtion to Influence a Governmental 
Decision (~7l00f. 

The provisions herein define terms as used in Chapter 7 of 

the Political Reform Act of 1974, as amended, Government Code 

Sections 87100-87312. 

(a) "Public official at any level of state or local 

government" means every natural person who is a member, officer, 

employee or consultant of a state or local government agency. 
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Page Two 
Regulation Amendments 

i, 

'_'I. : 

" ;. 

. . .' ! ~ 

(1) "Member H shall include, but not be limited to . 

salaried or unsalaried members of boards or commissions 

with decision-making authority. A board or commission 

po~se~ses der.:ision-making au!=hority whenever: 

(A) It may make a final governmental decision; 

(B) It may compel a governmental decision bye} 

"!. I :-. 

. , 
~~eney~ or it may prevent a governmental d~cisioft 

either by reason of an exclusive pOWer to initiate 

the decision or bY reason of a veto which may not be 

overridden; or 

-tet - -~ I!!!I-~eHenT~ reeellllM!nda t iel'lT -oti":ee!'l8iderat ie~ 
, . 

b~~-ie~~±-t'reretI~i8il!e-te:"a-£inei-"e¥erftl'ilel'l~a~ 
'oj, 

1 • I 

It makes substantive recommend~tion5 

which are, and over an extended period of time have 
,; ",', . ,,1 " 

been,. regularly approved without significant ameridment 

or modification by another public offic'ia'I or" 

governmental agency. 

, ~" 

. .. 
oj ., 

.1, 

. .~ 

. , 

,. '. 
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1'0:: !'If.I:--;C ,\1J\!,:--;I~TI:.\TI\"!-: HECIIl..\TIn:-';S 
\\T11111I1'; :,I:U:l,J.\!:l U;' ~r.YIL 

.. -._-.---,-----_ •. - ---- .. ---.. -~ 

J 

·.l'li 

Executi':c Director ........ - ............. __ ........ _-_ ...... - .... -......... -

••.• - •• _------ ------.- '. --•• -.--- + -"--- - .------~ •• -- -.- -.---,-- --------- -_ •••••• - '.-.- '-.- ..... -

ORDER ADOPTING REGULA'i"tONS ~F 'I'HE 

FAI R POLITICAL PRACTICES CON~lISSION 

I 

After proceedings had in accordance with the 

provisions of the Administrative Procedure Act (Government 

Code Title 2, Div. 3, Part 1, Ch. 4.5) and pursuant to the 

authority vested by Section 83112 of the Goverrment Code, 

and to implement, interpret or ma~e specific Section 87103 

of the Government Code, the Fair Political Practices Commis-

sion hereby adopts its regulation in Division VI, Title 2, 

California Administrative Code, as follows: 

.. 
Ch~pter 7, Article 1: Conflicts of Interest; General Prohibition 

181.0~' Material _~·i~!!~ial~ffc:ct_(87103) 

(al The financial effect of a governmental decision 

on a financial interest of a public official is material if, 

at the time the official makcs, participates in making or 

attempt~ to usc htR or hc~ official position to influence 

the making of tho decision, in li~ht of all the circumstances 

-1-
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r.ONTlNU"'ION IIIIIT 
POI flUNG ADMINS'llAnvl IIGULATION5 

WITH TN. JlCIITAIY O' STATI 

and facts known at the time of the decision, the official 

knows or has reason to know that the existence of the 

financial interest might interfere with the official's 

performance of his or her duties in an impartial manner 

free from bias. 

(b) In determining the existence of a material effect 

upon a financial interest, consideration should be given, but 

not be limited to, an analysis of the following factors: 

{ll In the case of a business entity in which 

the public official has a direct or indirect invest­

ment worth more than one thousand dollars ($1,000), or 

in the case of a public official who is a director, 

officer, partner, trustee, employee, or holds any 

position of management in a business entity: 

(A) Whether the effect of the decision will 

be to increase or decrease the annualized gross 

revenue of the business entity by one percent 

or more or the annual net income of the business 

entity by .5 percent or more, 

(B) Whether the effect of the 'decision will 

be to increase or decrease the assets or liabili-

ties of the business entity by $50,000· or more, 

or by .5 percent of its current assets or liabili-

ties, whichever is less. 

(2) In the caSe of any real property in which 

the public official has a direct or indirect interest 

.,.,. . .,.. 8·,.. ... A 
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cONnNUAllUN II"UI 

FOR FILING ADMIN5TRATIVE UGULATIONS 
"W11" THE'SIC.ITAilY OF STAtE 

{I'uuuGnl 10 GO'II'.rn"lMnt "Codi 5.ct~(lft i1380.1) 

worth more than one thousand dollars ($1,000): 

(A) Whether the effect of the decision will 

be to increase the income-producing potential 

,of the real property by $100 or five percent 

per month, whichever is lessi 
." " 

(B) Whether the effect of the decision will 

be to increase the fair m~ket value of the real 

, property by $1,009 or more or by .5 per,c,ent, which­

ever is greater. 

(3) In the case of a source of income of a public 

official as defined in Government, Code Section 87l03(c): 

IA) The decision will affect the source of 

of income in the manner de,scribed in subsection (b) f") 
above; 

IB) Whether the governmental decision will 

directly affect the amount of income to be received 

by the official; 

Ie) Whether there is ,a nexus between the 

governmental decision and the purpose for which 

the official receives income. 

The specific dollar or percentage amounts set forth 

above do not constitute either absolute maximum or minimum 

ll;!vels,but are merely intended to provide guidance and should 

be considered along with other, relevant factors in determining 

-3-
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whether a financial interest may interfere with 

the official's exercise of his or her duties in 

rendering a decision. 

(c) Subsection (a) of this section notwithstanding, 

the making or participation in the making of a governmental 

decision by a contract consultant or QY a person retained 

to provide information, advice, recommendation or counsel 

has no material financial effect on a business entity or 

source of income in which such consultant or person re-

tained is an officer, employee, sole proprietor or partner, 

if the only financial effects of the decision are the 

modification, p~rpetuation or renewal of the contractual 

or retainer agreement and/or the opportunity to bid 

com~etitively on a project or contract. 

*- * * * * • * * 

This regulation will not create any new or 

increased costs to local government pursuant to Section 

2231 of the Revenue and Taxation Code. 

.. .. . . . . 
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ORDER ADOPTING REGULATIONS OF THE 

FAIR POLITICAL PRACTICES COMMISSION 

After proceedings had in accordance with the 

provisions of the Administrative Procedure Act (Government 

Code Title 2, Div. 3, Part 1, Ch. 4.5) and pursuant to the 

authority vested by Section 83112 of the Government Code, 

and to implement, interpret or make specific Section 87103 

of the Government Code, the Fe.ir Political Practices COF.Ill;i.s-

sion hereby adopts its regulation in Division VI, Title 2, 

Ca1:.ifornia Administrative Code, as follo~lS: 

Adopt: Section 18703: 

Chapter 7; Article 1: Conflicts of Interest; General Prohibition 

18703. Effect on the Public Generally (87103) 

A material financial effect of a governmental decision 

on an official's interests, as described in Government Code 

Section 87103(a) through (d), is distinguishable from its 

effect on the pul>lic generally unless the decision .lill . :) 

affect the official's interest in substantially the same 

" 
-1-



tit'"" .. 00,\: 

("-

~ \...". 
L .. .. 
~ 
1: 
~ 
r. 
)\ 

t 
Z 

.(1 
CI 

.. 

c 

-":" !~' 
~ • L \ j" 

._--------:--._-------..........j 

manner as it \~ill affect all mcobers of the public or a 

sig~ificant segwent of the public. Except as provided 

herein, an industry, trade or profession'does not consti­

tute a signifi(::ant segment of the general public. _~. 

(a) In the case of an elected state officer, an 

industry, trade or-profession constitutes a significant 

segment of the public generally. 

(b~ In the case of any other elected official, an 

industry, 'trade or profession of which that official is a 

member may constitute a significant segment of the public 

generally if that industry, trade or profession is ,a 

predominant industry, trade or profession in the of'ficial' s 

ju'Cisdlction or in the district represented by the- official. . 

(c) An industry. trade or profession constitutes a 

significant segment of the public if the statu.te,. ordinance 

or other provision of lal" which creates or authorizes the 

the creation of the official's agency or office contains a 

finding and.declaration, including an express reference to 

Section 87103 of the Governillent Code. to the following effect: 

The Legislature [or other iiuthority] declares 
( 

that the individual[s] appointed to the office 

of is [are] intended 

to represent the further the·interest of the 

[speci~ie~ i~dustry. tr~de or profession], and 

.,. -2-

i 

i 
-I 

I 
I 

I 
i 



• 

that such representation and furtherance 

will ultimately serve the p\lblic interes t. 

Accordingly, the .Legislature [or other 

authority] finds that for purposes of 

persons who hold such office the [specified 

industry, trade or professio~J is t~ntamount 

to and constitutes the pubiic generally 

within the meaning of Section 87103 of the 

Government Code. 

(d) Through January 1, 1979, an industry, trade or 

profession constitutes a significant segment of the public 
. 

if the statute, ordinance or other provision of law which 

creates or authorizes the creation of the offic,ial's agency 

contains a requirement or express authorization that merebers 

of that industry, trade or profession hold such office. After 

January 1, 1979. in the absence of an express finding and 

declaration of the type describec in Paragraph (c) of this 

section. such an indust·cy, trade or profession constitutes 

a significant segment of the public generally only if such 

a finding and declaration is implicit, taking into account 

the language of the statute, ordinance or other provision 

of law creating'or authori.zing the creation of the agency, 

the nature ~nd purposes of the program, any applicable 

J 

legislative history, and any othEfr relevant circumstance. ~ 

-3·· 
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ORDER ADOPTING EMERGENCY REGULM'ION OF TilE 

FAIR POLITICAL PRACTICES C0I111ISSION 

After proceedings huu in accordance ~li th the. 

provisions of the Administrative Proceuure Act (Government 

Code Title 2, Div. 3, Part 1, Ch. 4.5) and pti'rsllant .to the 

authority vested by Section 83112 of the GovernMent Code,and 

to implement, interpret or ma):c specific Section 37103 (c) 

of the Government Code. the Fair Political Practices 

Commission hereby adopts its regulation in Division VI, 

Title 2, California Administrati.ve Code, as follows: 

Chaper 7; Article 1: Conflict.s of Interest; General l'ro:libitions 

18704. 

Source of income, as used in Government Code Section 

87l03(c). shall not include a former cn~loyer if: All income 

from the employer was n,ceiv('d by or ilccrued to the DLlblic 

-,-
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official prior to the time he or she became a public official; 

the income was received in the normal cour1c'e of the previous 

employment; ilnd ther0 ~Ias no -expectation by the public official 

at the time he or she assumed off icc of renewed ·employment· 

with the former employer. 

FINDING OF El1ERGENCY 

The Fair Political Prilct-iccs Commission finds that an 

emergency exists and that the foregoing regulation is neces-

sary for the immediate preservation of the public peace, 

health and safety or general welfare. A statbment of the 

facts ~onstituting such emergency is: 

S'l'A'rEMEN'l' Of' FACTS 

This regulat.ion must t.ake effect immediately in order 

to insure that certain state agencies affected by the regula­

tion will be able to act pursuant to it and to thereby fulfill 

statutorily mandated obligations within specified time periods. 

* * * * * * * * 
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ORDER ADOPTING HEGULATIONS OF THE 

FAIR POLITICAL PRACTICES COMMISSION 

After proceedings had 1n accordance with the provisions 

of the Administrative Procedure Act (Gov. Code Title 2, 

Div. 3, part 1, Ch.4.5) and pursuant to the authority 

vested by Section 83112 of tbe Government Code, and to 

implement, interpret, or make specific Section 87207(a) 

of the Government Code, the Fair Political Practices 

,Commission hereby adopts its regulations in nivision VI, 
I 

Title 2, California Administrative Code, as follows: 

Chapter 7: Conflicts of Interest 

18727. "Cifts of Hospi taJ ity - Section 87207 (a)" 

i 

~ 

For the purposes of Government Code Section 87207(a), 

the term "income" docs not include the value of gifts of 

hospitality involving food, beverages or lodging provided , -.. 
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to any person filin<) a statement of economic interest 

if such hospitality has been reciprocated withi,n the 

filinrr period. 

"Reciprocity" as used in this paragrap'J includes 

the providinq by the filer to the host of any considera-

tion, includin'q e!lterta~/1l'lcnt or a household gift of a 

reasonably similar benefit or value . 

• ****:'-*** 

Tlwse regulations wi 11 not create any new or increased 

costs to local government pursuant to Section 2231 of 

the f!.(>venue ann Taxation Corle . 
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ORDER ADOPTING EMERGENCY REGULATION OF THE 

FAIR POLITICAL PRACTICES COM~nSSION 

After proceedings had in accordance with the provisions 

of the Administrative Procedure Act (Government Code Title 2, 

Div. 3, Part 1, Ch. 4.5) and pursuant to the authority vested 

by Section 83112 of the Government Code, and to implement, 

interpret or make specific Section 87207 of the Govcrnnlcmt 

Code, the Fair Political Practices Comission hereby amends 

its regulation in Division VI, Title 2, California Adminisl:a-

tive Code, as follows: 

Repeal 2 Cal. I\dm. Code Section 18728. 

Add 2 Cal Adm. Code Section 18728 as follows: 

18728. Reporting of Income and Gifts; Honoraria and Awards err;;. ') 

(a) As used in this section, "honorariumR means a 

payment for speaking at any event, participating in ft panel 

or seminar or engaging in any similar activity. F9r purposes 

of this section, free admission, food, beverages and similar 

-1-
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, 
nominal benefits provided to a firer at an event at which 

he or she speaks, participates in ~ panel or seminar or 
, 

performs a similar service, and re~.mbursement or advance , , 
for actual intrastate travel and for necessary accomodations 

i 

provided directly in connection wi:th the event are not pay­

ments and need not be reported by the filer. 
, 

(b) When a filer is requir~d lo report income under 

Government Code Sections 87200, et seq., the filer may elect 

to report any honoraria received on a schedule established 

by the Commission for that purpose. The schedu'.e shall 

contain all the information that is required for reporting 

a gift and shall require a specific description of the 

services provided. The schedule shall not require the filer 

to determine or to state whether or to What extent the value 

of the honorarium exceeded the value of the services provided. 

A filer who elects to use the schedule provided for in this 

paragraph for any honorarium must disclose on the schedule 

all honoraria of $25.00 or more received during the period. 

(c) Any filer who does not elect to use the schedule 

described in paraqraph (b) must report an honorarium as a 

gift unless it is clear from all of the surrounding circum-

stances that the services provided represented equal or 

greater value than the payment received. If it is clear 

from the surrounding circumstances that the services provided 

were of equal or greater value than the payment received, the 

J 
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honorarium is income, not a gift. When the filer claims 

that the honorarium is not a gift, he shall have the burden 

of proving that the consideration was of equal or greater 

value. unless the filer is a defendant in a Criminal acti I. 

(d) A prize or an award shall be d'~sclosed as 

a gift unless the prize or award is received on the basis 

of a bona fide competition not related to the filer's official 

status. Prizes or awards which are not disclosed as ~ifts 

shall be disclosed as income . 

. . .. .. . . . . 
F'INDING OF EMERGENCY 

The Fair Political Practices Commission finds that 

an emergency exists and that. tb" foregoing regulations are 

necessary for the immediate preservation df the public peac,~, 

health and safety or general welfare, A statement of the 

facts constituting such emer'J'ency is: 

STA'l'EMENT OF FAC'rS 

This regulation is nec~ssary in order to provide 

guidance for filing Statements of Economic Interests. since 

these statements are being fllc~J continually. it is neceSS<l';" 

for this regulation to take effect immediately. 

This regulation ~Iill not create any new or increased 

costs to local government pursuant to Section 2231 of thc 

Revenue and 'l'axation Code. 
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tu j~pl~~cJt, int?[p[ct or make specific Section U7207{b)(2) 

3nd (bl(3) of the Government COde, the Fair Political 

j'rilcticcs ~:ol\llui.~c'ion hereby Cltnends its regulJtlOr. in Divisl.,n 
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VI 
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An official oeed not disclose under Sections 

a1207(n)(2) an" ~J207(b)(3) tllP nilm0 ot a ncrson who poid [ees 



-1 
, 

/,.~> W 
U 
~ 
L 
~ .. 
i 
~ 

! 
~ 
" J 
~ 
0 z 
& 

FOR fiLING ADMINSTRAnVE REGULAtiONS 
WITH THE SICRETARY 0' STArE 

or made p~yment~ to a business entity if disclosure of the 

person's name would violate D legally recognized privilege 

under Calitornia law. Such a person's name may be withheld 

in accordance with the following orocedure: 

(a) An official who believes that a person's 

name is protected by a legally recognized privilege may 

decline to report the name, but shall file with his 

Statement of Bconomic Interests an explanation for such 

nondisclosure. The exolarlation shall separately state 

for each undisclosed person the legal basis for assertion 

of the privilege and, as specifically as possible without 

defeating the privilege, facts which demonstrate why the 

privilege is applicable. 

(bl With respect to each undisclosed person, 

the official shall state that to the best of his 

~nowledge he has not and will not ma~e, participate in 

making, or in ,any way attempt to use llis official 

position to influence a governmental decision when to do 

so constituted or would constitute a violation of Section 

!i7l00. 

(c) The Executive Director or his designee may 

request further information [rom the official and, if no 

legal or factual justification sufficient to support 

assertion of the privilege is shown, may order that the 

......... ,~ ...... /\ 
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disclos'lre required by the Act be made. The of tic . d •• 

shall, wi thin 14 days alter rec€;ipt of an order (ro,., the 

Executive Director or his designee, either comply with 

the order or, if he wants to challenge the determination 

of the Executive Director or his designee, appeal the 

determination, in wr iting, to the Commission. 

(d) If the Executive Director or his desi',nE' 

determines that nondisclosure is justified because of the 

existence of a privilege, the matter shall be referred to 

the Commission. 

(e) The Commission shall review an appeal flle~ 

under paragraph Ie) or a recommendation made by the 

Executive Director or his designee under paragraph (d) at a 

meeting held no less than l4 days after notice of the 

meeting is mailed to the official, the Attorney General ajl~ 

both the district attorney and city attorney of the 

jurisdictions in which th~ official's residence and 

principal place of business are located. The CommisEian 

shall dec ide whether nond i sclosur e is war r anted by iss" i 

an opinion under Section 83114 and shall treat the 

explanati,)n for nondisclosure accompanying the offici 

Statement of Economic Interests as an opinion request. T~ 

procedures set forth in 2 Cal. Adm. Code sections 18320-

IB325, however, shall not apply to opinions issued pursu~1: 

to this regulation. 

- 3 -



--------1-

'~f\' ru ~N~ ... ft1'!·,V~· ;-r~,_~;\/'" ~!~~3~;t1:" 'T:~~5 

WIfH THI SICRnARY OF STAn 

If) If th~ Commission orders an oftlciaJ to 

disclose, the official must comply within 14 days. TIle 

BKecutlve Dj re,:tor or his designee may I [or good cause, 

extend any of the time periods established in this 

regulation. 

COMMENT: A person's name is not ordinarily protected 

from disclo~ure by the law of privilege in California. Under 

current law, for eKaruple, a name is protected by the attorney­

client privi.lege only when [acts conce~ning an attorney's 

representation of an anonymous client are publicly known and 

those facts, when coupled with disclosure of the client's 

identity, might eKpose the client to an official investigation or 

to civil or criminal liability. See, e.g., Brunner v. Superior 

Court, 51 Cal. 20 616, 6111 (1')59); EX.JZ.!!.rte r<icDonough, 170 Cal. 

230 (BI!»; !!~jJd v. Koerner., 219 F.2d 623, 630 ('1th Cir. 1%0): 

and cases compiled in In re Grand Jury Proceedings, ~17 F.2d 6&b, 

b70-71 ('>th Cir. 197~), A patient's name has been protected by 

the physician-patient privilege only when disclosure of the 

patient's name would also reveal the ~atu[e of the treatment 

received by thp patient because, for eKample, the physician is 

recognized as a specialist. Se~, e.g., Marc~s v. Superior Court, 

III Cal. App. 3d 22,24-2'> (1971) and Ascherman v. Superior Court, 

254 Cal. App. 2d '>06, ~15-1b (1'1&7). The names of business 

- 4 -
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cllstomers ilrc' not protected by the trade secret pr:ivU,>'" Ill' 

because of surrounding circumstances, disclosure of a pa[~icll'~ 

cllstomer's identity would also result in i'isclosure of s[Y'cial 

needs and requirements of the clIstomer that are not generally 

known to compelito~s. See, e.g., King _\I-!._[>acit!.<2.V.!J:.~L~~~lJ2..,., 

256 Cal. App. 2d d41, tl46-4~ (1967) and Peerless Oaklarli_l,au .. \:~' I 
Co. v. Hickman, 205 Cal. App. 2d SS6, 559-60 (l9b2). 

This regulation will not create any new or inecrased 

costs to local government pursuant to Section 2231 of the R0'!0~~e 

and Taxation Code. :) 
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