
10/1/76 

ienorar.dutl 76--_,5 

Subject; Stu,'lY 39.33 ... ' HaJ,e G,1.rnishment 

The materials attachec to this 1-=1c:Ll0ranJum. i~~tplement the decisions 

nad~= at the ~{;!i)tet.1ber Toleetin.g J:elatin'~ to Fabe ::;arnishment. 

i~orm of Presentin~; 'j?ecot-anendation to Legislature 

The proposed legislation is substa.ntially the same as that recom

mended in the CO!IIL.lission' s ~~ecou!JeI1J.ation ~;.elatinr !E.. HaRe .Garnishment 

Procedure (April 1975). ~he staff recormends aeainst re1)rintinc the 

entire ""aGe Jarnishment recOJilmendat ion a~:ain in revised forn because of 

the expense and delay in doin.0 f>O. Instead, the staff recommends that a 

brief recommendation be prepared for inclusion in our Annual '.:eport 

(staff draft attached). This draft contains a brief discussion of the 

inportant differences betueen tLe April 1975 recommendation ("hich "as 

never follOl.ed up by introduction of a bill) and the revised proposal. 

The neu reco1'lJ:lendation also contains revised tables comparing the amounts 

that ,muld be Hithheld and remaining disposable earninlis under existing 

la,1 with such amcunts under the revised proposal. The exhibit to the 

recommendaticn sets out the Ccroments ',hich have to be added or revised 

because of chan8c~ in the recommended lenis1ation and to Plake other im

provements in the COTIlmen~s. h'e 'I;.;ould not set out in the new recomtlenda

tion the revised legislation (to ,wold t\,e expe,,-se of printing it in our 

report). Please mark your sugg:ested .o::ditorial changes on the rec.ommen

dation to turn in to the staff after the 'GtE:eting. 

The reco:nmended legiFlaticn,. revi.sed to reflect the decisions made 

at the September mcctin[;, is attaclled to ::hi[; memorand= (yellow pages). 

~<1e are hope.fnl that t-he Gorr:uiecion viII ;:eview and approve both the 

recommendation and the revised legislation at the October meeting. 

Thereafter, He anticipate revimoJ by the. ~-~t[lte }Jar Committee on ilelations 

of Debtor and (;reditor. :!opE:fully, agr2eL,ent on the re:::onmended legis

lation can be reached by tile COIiH1iss_;.on nnd the Sr2.te Dar comoittee. 

(If such a;:.reemcnt can be obtained,. ':-J~ are hopl2ful that the State Dar 

"ould sup;>ort the bill in the LeGiGlat"re.) He hope tc be able to 

revie-c.; the re.action of the State Bar corrmittce at our ..lovember meeting, 

uake our final decisions, an" have th" recor",,,ended legislation ready for 

introduction ,.,~hen thE LeGislatu!."c meets early i~ December 1976. 
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3pecific :atters ! ioted for 7Hrther Consideration 

In the process of revisinG the bill t "l,le encountered several points 

that Tie believe merit further consideration ': 

~. 723.024. l;",,,loyer' s service ch!lr:o;e cor :'dthholJin;~ 

:·1.t the ur;:;ing of the State ",ar cOI:uuittee~ the Cor(1!:lission revised 

this section to lir,lit the ehlployer F s service char~e for l)'ithholdinr; to 

five dollars. l~m.'lever ~ it is not clear from the tape of t~le meetiuij 

,·,hether t'tis limitation is five collars per el'lployee per indebtedness 

per mont!: or five dollars per employee pel: ulonth. 'l':ie first alternative 

would J)enait tli.e emyloyzr to t3.!:e out more ti.lan five dollars uhere, for 

.~xamr;;le:t the employee is subject to a \-JitLholdin~; ort!.c~r for support and 

a \'lithholdin3 order for t.'lXes. Under the second alternative ~ the em-~ 

ployer "ould never be able to deJuct ,",ore them five dollars from the 

vaees of an employee in a given month. The: section as drafted reflects 

the second alternative; this second alternative is probably "hat the 

State Ear ·cot."U:littee favors. The illustration given in the Comment (that 

the limitation ,,,ould apply "here the employee is paid more frequently 

than weekly) could be interpreted to reflect the first alternative. 

'Jhich alternative should be adopted? 

.::c 723.'.127. Creditor required ~ notify ,:Levying officer "'hen jlldg, .. ent 
satisfied; notice of tenLination 

[']e have added a short statemG.!1.t to the Comment concerning abuse of 

process for failure to notify the levyin~ officer when the judv,r:.ent is 

satisfied so that he can serve a notice of termination of the earnin~s 

withholding order on the em1'·loyp.r. :'urther thought on this problem has 

not revealed any better nec.hanism to enforce the judgnent creditor's 

duty. 

J 723.'12'3. Tiithholdin~, nnler for costs and interest 

At the ursing of the ~tate 1,!lr Cocmlittee on ;~elations of "ebtor and 

Creditor, a sentence w's udded to this section to the effect that u sup

plemental ',ithholdin~ order for costs an·j interest lOas asarnishTIent 

under the S.:11J.e indebtedness. T~"'.is sentence is unnecessary, and the 

staff is concerned that the addition of the sentence mi~ht cause sm"e 

employers to infer that a second garnishr.lent on the principle amount of 
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the same judgment is a :;round for discharge. :e "ould prefer to put 

this sentence in the C:ol1Ti1ent and also to nake clear in the Sorr.:Jent that 

a second garnishment On the same j udGf:lent liker-1ise does not pernit the 

dischar[~e of an employee under Labor Code ::iection 2929 ~ 

-=- 723. J7 ~. iteceir t requirec 

The C,oG''.I;)ission approved the :--tate (,rir cO!JITI.ittee I S proposal to 

require the state to send the taxpay"r a receipt for amounts vithheld 

unless the taxf'ayer requests that a receipt not be sent. 1""e staff 

thinks that this provision should be tleleted ilO its entirety. .\.'1 earli-

er COTI1.:'":lission recoml1endation Hould have required all jl1J~loient creditors 

to eive receipts for amounts received. 1'1118 proposal Has droppe.J. oe-

cause of stron:; opposition based or. the expense involved an,! ?roblems 

that might result from inc idental failure to comply. 3'~le COTISlission I s 

decision 1m3 influenced by the fact that the employer is required to 

provide the employee "ith a statement of deductions every time the 

e!ll?loyee is paid. Labor r:ode .- 226. The staff thinks that this notice 

of deduction is more important to the employee and that there is not a 

sufficient reason to require the state to Give receipts when general 

judgment creditors are not. The levyinz officer has a record of amounts 

received from the employer. -:oreover, receipts are not provided under 

existine lau, and there has been no showing that they are needed. The 

Cowaission's decision to drop the receipt requirement generally was made 

after a full discussion at "hich interested groups ",ere represented. 

i 723.129. Availability ~~ 

He have added this section to continue the substantive provision 

formerly contained in subdivision (d) of Section 723.121. 

Operative Jate 

Anticipatin;:; enactment durin", 1)77, ~m propose that the operative 

date be delayed for one year (untIl .Lmuary 1, 1979) to enable the 

Judicial Council and the state to develop fo~s and rules and to permit 

other persons to become familiar with the ne" lat" 

Respectfully submitted, 

Stan G. Ulrich 
Staff Counsel 
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Staff Draft 

':Ecmn'lE!tJATIO,j 

~;elating' t~ 

\l1IGE GlIR11IZHl:E,'lT 

IlIT!WDDCTIOd 

lctober 4, 1976 

, 

. >:; 

,'; In 1':)75, tne U"I I\e'Vision Comtussion published a 'tecornmendation 

Re1adnR to Wage Garnishment Procedure, 13 Cal. L. Revision, COmm'n 11.e

'ports' 5'Ol (197 6)'.' 'TllEi ':Commission' decided to defer, the introduct:Lon of 

the p"rol'osedle1C1Slati'il'n fncluded in the 1975 rec6mmendat ion "until after 

the Commission had reviened the comments of the State !>ar C6mmittee on 

Relations of Jebto,r 'and Creditor anu the comments of other interested 

persons. 

. '. i' .-', ,Th,e CO!llll1iss:[.on ,has reviewed these, comments and plans ,to re~1Jest 

,thllt" a b:l,11,li,elat,ing to uage ~arnishment procedure be int:rodu~ed ,8:t the 
.' :' .;., 

., 19n-:78legi"l,ative session.l!xcept; for a few changes, the; bill ,'1i11 be 

thll : Satne in s,!bst!lnce, all" the proposed legisbtion in Fhe ~~ss~qn' s 

, : l!!Z~ r~~ndat10n; ,refe;-ence . - -" . ~'-.'" ~. . .' should be made to that r~C(l1mllend!ltion for 

c,' a di"cUlisioI)oqft;he ,bill" The significant, changes ,the 'bill, makes in the 
. . , ' . , - ,," : " • '.1;: T . : . '" '. ~ ,_ 'I 

,le3;1.sl~J:ion, set ouLin the 1975reconnnendation are discussed pelow. 
o ._', •• ' .• , • '.' :' • c. '._' • I " _ t," 

, "." ,'I'heColllll!enl;s, toa nU1llberof ,sect1onsr~quire Fevi~i(:m. to reflect 

the changes made in the legislation contained in the ,19~5 rec~enda

tion. The revised Comments and one new Comment are set out as an ex

hibit to this recommendation. The remaining Comments set out in the 
. ~ " ... -;. }'-; . :. " - , """ 

1975 recommendation need no revision and continue to apply to the bill 
""1, , , 

:"0 "," :,. 

that will be introduced at the 19'77-78 legislative' session; 

" FEE FOR SERV1;CES OF LEVYI,;C OFFICER 

In the prior :recoll)lllendat;l.on.1;~e. C,ornm1ssion l',Toposed tha~service 

oJ; an earnings ',,~Jhholdi~ ,order. should generally be by ma~L" The Com

mission stated that the savings that would result from this scheme would 

, ·permi,t authorization, of a flat ·fee of $6.50 for the duties, of the, levy-
" ." . " - .;: - , " " - "". ~ . 

ing officer in place of the mileage fee prescribed by fOI'liler law. Since 

tha,t recOlilIilendat.ion u~ JlI8.d,e, legislation bas ,been passed that provides 

geneTa1l1 fOl:' a flat fee-of $,\. SO for serv~:ce of various ~rocess ~ 1 The 
'. '. , " " ; 

1. See Govt. Code ~5 26721-2674U, as amended Cal. Stats. 1975. Ch. 
363. 
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Connnission recommends that a flat fee of $'".50 be provided to cover all 

the duties of a levying officer under a va:;e "arnishruent. 

CO.lTINUnG LEVY PROCEDlmE 

The prior recommendation noted that a judgment creditor seekinc to 

collect his j udgrJent from the "aees of a public employee !Jas required to 

use the abstract of judgment procedure 'lhich did not provide for a 

continuing levy. Accordingly, the Commission reconnnended that the ~lages 

of public employees'be subject to garnishment in the same manner as 

private employees. ,A biU t"as enacted at the 1976 session of. the Legis-
L lature·to accomplish this proposal. 

TItlE FOR Pt\Y?IENT BY E:lPLOYER 

The prior recommendation "lOuld have required employers to pay the 

amounts withheld from the judgment debtor's earnings over to the levying 

officer once a month. ~le Commission has modified this proposal to 

permit the employer to pay "over to the leVying off1'c~r"inore frequently 

than once a month if the 'employer elects to 'do so. It the employer 

elects to pay more frequently than once a m6rith:th~p'roposed section 

would require the employer to make such payment 'not later than 10 days 

'afte'r th~ close of the pay per:i.~d from which the earnings are ,-Tithheld. 
. ," . ".' I'. 

The employer would have 15 days within "hich to pay over if he elects to 

pay over monthly. 

rXEHPTIOHS 

The Commission recommends the same formula as proposed in its prior 

recommendation for determining the amount of an employee's earnings that 

are exempt. However, since the prior recommendation was made, there 

have been changes in the federal incOme taX withholding tables and in 

'"the amount of the social security tax. 3 Accordingly, new illustrative 

tables comparing (1) the amounts that .rould be withheld on a wage gar-

2. Cal. Sta'ts. "1976, Ch. __ [A.B. jS201. amending Code Civ. Proc. 
;; 710. "" 

3. It is assumed for the purpose of computing the illustrative tables 
that the bill raising the social security tax rate beginning in 
1977 will pass. See H. 13770, 94th Cong., 2d Sess. (1976). 
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'nishment under the"proposed statute and under existing la,. and (2) the 

rtet disposable earnings after garnishment under the ClOO schemes ' have 

beenptepared and are printed at the end of this text., 

EdPLOYER • S SERVICE CHARGE 

The Commission has recommended that the employer be permitted to 

withhold an additional dollar as a service charge each tlije the employer 

is required to withhold pursuant to an earnings withholding otder. The 

Commission has modified this proposal to add the' limit itt ion that such 

service charges may not exceed five dollars per month f<lt"'any employee. 

This iimitation' ~muid" have effect uhere the employee is pa'id ~ore fre

quently than ,;eekly or, in SOLIe cases, where the employee's 'earnings are 

subject tt;o withholding orders. 

WITHHOLDLlG ORDERS FOR SUPPORT 

Uithholding orders for support should be given priority over other 

earnings withholding orders as proposed in the prior recommendation. 

However, the Commission has deleted the provision of the prior recommen-,. 
dation that required 'that attorney's fees incurred ih'attenipUng to 

collect delinquentainounts payable under a judgnierii for' ~upport for a 

child or spouse be given the same priority as the"delinqiient support 
-,",. 

payments. 
, ',' 

\IITIjlIOLDIl~G OilllERS FOR TAXES 

The, Commission recognized in its prior recommendation that protec-
-... , '. 

t,ion.of. the, pt,Lbl1c fisc, justifies the preferential treatment of with-

holding orders for taxes, but also noted that this principle does not 

justify summarily depriving a tax debtor of the means for support of the 

debtor~s family. 'In'accordance ~th this policy, the Commission recom-

, mends t'hat, wher~ the' state itself issues a: withholding order for taxes, 
. " i:" ' 

the order should be limited to the amount that '~ou:ld be withheld under 

an earnings' uithholding order issued to enforce a mon~y 'judgmertt, rather 

than twice such amount, 'as was earlier recommended. If the 'state de

sires to withhold a greater amount of the tax debtor's earnings, it may 

seek a withholding order for taxes from a court. 
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The Co~ission previously recommended that, when a state issued 

withholding order for taxes has been levied, the tax debtor should be 

permitted to claim an exemption for 8.'llounts necessary for the support of 

the debtor's family. The determination of such elains by the state 

agency should be final because under existing law the tax debtor is not 

entitled to any such exemption and because the amount that may be with

held under a state issued withholding order will be significantly reduced. 

The state should be required to send a receipt to the tax debtor 

for amounts paid to the state under a "ithholding order for taxes. The 

prior recoIDIoendation had proposed that receipts be sent only if the tax 

debtor requests them. !Jhere a withholding order for taxes has been 

issued erroneously, the state should be required to refund to the em

ployee any service charges deducted by the employer. 

,1onCE HllERE HITHl:10LDUG OHDER SUPERSEDED 

In any situation '~here an earnings withholding order ha'finF, prior

ity or a wage assiG~ent for support issued under Civil Code Section 

4701 is served on the employer and the employer is required to cease 

withholding pursuant, to an earnings withholding order served earlier, 
, ' 

the emploxel:sho~ld be required to send notice to the levying,officer 

who served the earlier order or to the state in the case of a superseded 

withholding order for taxes. This notice will advise the levying offi

cer or other person who received the payments under the earlier earnings 

withholding order "hy no further payments will be sent and ,~ill avoid 

the need for such person to contact the employer to determine why the 

employer bas stopped sending the payments. 

ADllIPISTRATION AND E;~FORCEJ.lENT 

The Judicial Council should be authorized in the statute to pre

scribe forms in languages other than English. The general authority to 

adopt rules would enable the Judicial Council to prescribe rules con

cerning the circumstances under which such forms should be used. 

-4-
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EXHtBl'1' 

NEW AND REVISED COMMENTS 

§ 710 (technical amendment) 
Comment. Section 710 is amended to refer to Chapter 2.5 

(cOlllllletlcing with Section 723.010) which superudes fomer 
Section 682.3. 

f TaW. Employer'. IIIm'fce charge for wlthholdfng . 
Comment. Section 723.09,4 authorizes, but does not require, 

an employer to deduct an IIddltional dollar as a service charge 
each time he Is required to withhold a portion of his employee'. 
earnings pursuant to an earnings. withholding order. 1<'or 
example. If tbe employee is paid weekly and an amount il 
withheld each week puraullflt to the eamlngl withholding order, 
the employer may deduct an additional service charge of one 
dollar each week. A similar one-dollar chargeD authorized under 
Civil Code Section 4101 (wage a.aignment for Ruppert). 
However, under prior law, there was no provision au
thorizing an employer to ma~-e a lervtce charge in con
nection with wage garnishments generelly. the second 
sentence, which limits the total of service charges 
againat one employee to fiVe dollara per month, would 
apply where the employee ill paid 1I\0re frequently th<.ll 
weekly. 

4 713.02'7. Creditor requfrtId to notify levying ol1'Wer 
when Judtment utiaflet4 notice of termination 

Comment. Section 723.ozr requifel the judament creditor to 
give notice of sa tis/action of the judgment to the levyin.g officer 
If the earnings withholding order 1m not yet terminated. See 
Section 7113.0118. In some CItStU, the employer will be aware of the 

•• tiofaction by virtue of thb .. ploy.r'. havia& withheld the amount 
necessary to ubiif)' the Judgment. See Section 793.0!9(8) (a). In 
this case, Section 123.027 does not apply. However, the judgment 
mlty be satisfied by additional payments from the c;lebtor or 
through other debt collectlon procedures instituted by the 
Judgment creditor. If filiI Is the cue, Section 723.027 appUes, and 
the judgment creditor has the duty to notify the levying officer 
promptly of the satisfaction so that the levying officer may aerve 
a notice of termination on the employer. Service of the notice of 
termination is to be llUIde on the person, and at the address, 
IntUcated In the employer's return. See Sections 723.101(c} and 
723.128 (h) (6). As to the general duty of a creditor to furnish a 
debtor a aatieraction of judcaent, •• e Section &15. 
railure to perform the duty impoaed by thia section 
may make the judgment creditor liabla in an action 
for Abu .. of proens. See lin!!:!. Liahti!!l,!12:.. ~ 
Wolf.on. 68 Cal.Zd 3l6, 438 P.2d 345, 66 Cal. Rptr. 
.697 (1968), 
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i 72.'J.031. Effect ot wage g~s:gnment fo~ support 
'Cumment. Section 723.031 states the effect of a wage 

uBignment 'for suppm:t made pursuant tu Section <l70l of the 
Civil ('.ode 011 an eamlilgs withholding order. 
SubdM~!on (a) makes clear th.:t nnthing in this chapter affects 

the wage assignment for lIupport, and subdivision (b) makes 
clear that the waga assignment has priority (as provided in 
Section 4701) over any ElIIrnlngs withholding order, including a 
withholdlng order for support Iluder Sedion 79..3.030. 
Uudar lIubdivhio!1 (b). the iIlIqIloyet ill reljuired to 
notify the levyillg officer who ellrlier eerved an ellrl1,' 
inae withholding order if thet order ie completely 
.uper.eded by the wage assignment. It ahould be 
noted that "levying officer" means the .tate agllncy 
where a withholding order for. texes ie super.eded. 
Se. Section 123.01]. 

Subdivl3ions (b) IlIld (d) of Section 7£a,O:n make clear that, 
where I wage atlSignrnent for support wlder Section 4'/01 of the 
Ctvil Code u In effect, the amoIJll1 withheld from the debtor's 
eatttlngil pUfS\1ru!t to wch wage ItI!8!gnmcnt Is deducted from the 
lUnoWlt that otherwise would be' withheld pursuant to the 
withholding table prepared by the Judlcial Council on an 
earnings withholding ord,,! to enforce lUI ordinary money 
judgment or that (,therw~~ would b~) withheld where a portion 
of the debtor'~ earning,~ Pitve been determined to be exempt 
under Section 12;),051. Suppose, for exampLe, that a wage 
assignment for suppo.t under Sedran 4701 L~ in effect which 
requires that $40 pf.'1' week be withheld, Assume that the table 
prepared punl1ant to &''Ct!on na,Oi'lO limits th£' amount thGt may 
be withheld to $56. To determine 
the maxUnUrl1 IUnol1l't that m!:}' br- wlthheid pursuant to the 
earnings w:thholdlng order (absent any c)(emption allowed 
unde,' Se'Jtion '/1'.3,(31), the i\! .. ~O withheld pltrslJant to the wag£' 
assignment fur support ilIsuhtractccl t,'om the $56, leaving $16 as 
the trllldmum amount that JUdy IY) withheld pursuant to the 
earnings withholding order. r'or q sf./eclal rule applicable when 
the earnings wtthh,)ldlng order b on !l Judgment for delinquent 
amounts payable for child Of spousal support, ~ee Sections 72.3.030 
and 72.3.01\2. The rule stllteoln subdIvision (d.) ofSecUon 72.3.031 
Is required to !\Vold conflict wltb the federal Consumer Credit 
Protection Act. That ae; requirt\~ thllt the amount withheld 
pursuant to a wa~e l\sslgnment uuder Secticn 4701. of the Civil 
Code be 'nduden In de~ennil1iilg wheth~r any amount maY be 
withheld pursuant to lln e!Jming~ withholding order on an . 
ordinary judgment. See ~ubdivi8ion (c) of Section 
302 of thl! act (15 U.S.C. i 1(72). 
("l'he term 'garnilhment' mean! any laglll orequitaiJle 
procedure through wrJch the ealllingli of illY individual life 
required to be \\1thheld for payment of Gny debt,"). See Letter 
from Ben p, Robertson, Depnty Acinlin!stratur, U,S, Depllftment 
of Labor, dated August 2,1972, on file !r" office of Csllfornia Law 

) 

) 

) 
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. Revision Cozrunbsfon, and Wage and Hour DIvision oPinion 
letters WH.1OO. WH-I04, and WH-ll2. 

Under subdivision (e), the !\mount that could be withheld 
pursuant to a withholcling order for taxes would be computed in 
the same manner 1111 for an ordinary earnings withholding order 

:"~ ul1q tha v:l.thho1dill.1 tabla. prapaud iI1 ttu. Judicial 
! Council pursuant to Section 723.050unlaa. the 

,,?thhoidtng order fur tAxe, 1& obtained under. SecHoD 7~.018. 
• 7i3.050. Standard exemption 

Coltlment. Section 1113.0IJ0 provides the standard exemption . 
applicable to all earnillgs' withholding orders other than earnJnp 

·vitbho141n1 ordara on writ. i.aUld for the collactioa of dalinquant 
IIIIOUIltl payabl. on I j\U!lJlItIt for eMU or .pouall ,uPfort (SlcUon. 

723.030 and 723.052) or eart.in lfithholdtnl ord.r. for 
taa •• (Saction 723.076). See alia S.ctiott. 723.031 (v ... 
a •• ianmetttl for luppert), 723.051 (ex,mption obtained by 
apecial hard.hip Bbowing), 723.014(b) (agency i •• ued with
holding order for t&Xe~ in leaaer amount), 123.015(c) 
(exaption obtllined by apec:Lalhardahip ahowittg to .gency 
which i.aued withholdtul order for taxaa), 723.105(e) 
(modification or termination of earning. lfithholdinl 
order where eXlnllPt.ion claima lu~e unoppoaed). 

SeclI.oti. 7B3.0IJ0 reflecl:! policies slnIUar to tholle underlying 
Sections D and 303 of the ledetl1 CO!1III1111er Credit Protection 
Act. 1& U.S.c. Jf 1672-1673 (11170). Thus, In determining the 
amount of the ebtor's earnings subject to gardUhment, under 
both this section anc! the federal law. certllfn bule amounts 
withheld pursuant to law ue first deducted. However, federal 
law requires the deduction of aU amounts actually "required by 
law to be withheld." For eumple. the amount actually withheld 
for federal Income !:ax purposes fronl the debtor's earning! Is 
deducted in determining his earnings subject to garnishment 
("avatlable earnlngR"). ThU3, a debtor claiming a greater 
number of exemptl.ons will have Jell!! Income withheld and 
therefore more lubJt'ct to giltn.ishment. This produces the 
anomalous situation thAt a debtor with a large family and greater 
needs niay have more earnings garnished than a single debtor 
with the same gross income and with ttlOl'e limited needs. 
Moreover, the federal stArotto does not elaborate upon what are 
considered to be "amounts required by law to be withheld." To 
alleviate these problems, Section 123.050 specifies the amounts to 
be deducted in deterrnininf the portion of the debtor's earnings 
whieh are subject to gan1islunent ("available earnlnp"). These 
Items are related t6 the types of deduction. made under federal 
law; I.e., they ilre based on the amounts withheld for federal and 
state income taxes, lIodlil securil:y, and state diubillty il1!lUrance. 
See paragrapha (1)-(4) of subdlvislon (a). Cutrently. the social 
.ecurity tax rate ill 6.05 jlatc.lll (Il1t. aev. Cod. of 1954, I .3101); 
the state disability Insurance rate!! one pe!~nt (Unemp. In.,. 
Code t 9&4). The nrnount deductf;ld tc Jetermlne available 
earnings ill fixed accordlrut to Il fornruht and Is not necessarily the 
amount actually daductecffrom the deb.tor's earnings. One of the 
~or benefits of ~ scheme III that it permitl tables to be 
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prepared which !ndicilte the I!r."ct Llmount lu be withheld from 
lUly given amount of gross earnings. Subdivision (d) directs the 
Judicial Council to prepare tables which will be dlstrlbuted to 
employers requ!.rOO to withhold earnings. See Section 
723.l03(b). An employer therefore generally need not make any 
computations but ",111 !limply wltIthold PUl'!lUllttt to an earnings 
withholding order the amount 115ted in the tables provided. 

Bubclividon (b) directs the .l'u4idal Council to formu
late ru1 .. for computiUl the eaount to be withbeld for 
PIIY period. other thlUl • week. Such rule. relardinl pay 
period. of le.. than a week must be consiatent with fed- 5 
eral requirement. under the Consumer credit Protection Act. 

Both the federal scheme and Section 72.1.0150 make lOtne 
provlaions for the effect of Inflation. The federal statute, 
however, merely provides a floor based on the federal mintmum 
wage. That II, the federal statute does not permit the creditor to 
reduce the debtor's weekly disposable eliU'tllngs below an amount 
equal to 30 times the federal minimum wage. !u the federal 
minimum Wll$le is increWled, this floor Is increued accordingly. 
(Under the faderal law in effact on December 31, 1976, if e debtor'. 
dlJpoJable earnings are leu than $69 per week', 110 garnishment 
II permitted; If his disposable elU'ning! are between $69 and $92, 
all his dlsposable earnings above $69 are subject to garnishment; 
If his disposable earnings are more than $92 a week, ~ percent 
of his disposable earnings are subject to garnishment.) Thb floor 
Is not IUl exemption excluded from every debtor's earnings. In 
contrast, plU'IIgraph (3) of !IUbdivision (a) provides a basic 
minimum exemption that ill always deducted in determining :) 
available earnings. Moreover, subdivision (b) provides a formula 
that precludes withholding len than ~. From $10 to $41! available 
earnings, a 3()..percent rule III applicable and, above $41! available 
earnings, ~ percent of the av~lable elli.'nings may be withheld. 

Where a wage &Ufgnment for rupport under Section 4701 of 
the Civil Code is in effect, the amount withheld from the debtor's 
earnings punulUlt to such wage assignment I;t deducted from the 
amount that otherwise wdt:ld be withheld pursuant to the 
withholding table PlPcpllred by the Judicial Council on an 
earnings withholding order an till ordinary money judgment. See 
Section 723.031Illld Comment thereto. The amount that may be 
withheld pUl'!luant to an admitdstrl!.tively Iwed earnings 
withholding order for tilles when 1\ wage assignment under 
Section 4701 of the CIvil Code !s in effect Is computed in the same 
unner ueiq the ._ withhClld:l.nll tabl.e prepared by the 
Judicial council put'luant ttl Section 723.050. 8ae 
Section 723.031 end the CODI1IIrI1t thereto. 

4 
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4 123.051. AddJUonalllmoulltll neWII8&ry for ruppurt 

·uempt 
. CommHlt. Section 72,'UlIll is based on the hardship 

exemption formerly provided by ,ubdivision (b) of former 
Section 690.6. However. Section 723.051 make. cleat that this 
exemption II not Intended to be wed for the maintenllnce of a 
life style appropriate to the judgment debtor's station In life or 
for an ll00wtumed stsnda.rd of living wblte the judgment debtor 
owes money on unmtisfiedjucigrnentl. Both the judgment debto: 
with II family lind otie without II famtly may claim the exemption 
under Section 723.0151. For a apedal prQvi!'ion appUcable where 
the earn ins- withholdinll order 111 on e writ blued for 
the collection of delinquent Hupport payments, Bee Section 
123.052, 

Slabdiv!ilon(b) offortner Sactloa ~.a prevented the 
JuQment debtor from clatmins the hardship exemption if the 
debt IJOUllht to be coll"u:ted "'.9.1 incurred "by the debtor. 
hie or her .pOUle, or his or her i&mily ~or the common 
nece ... riel of life. to Thill exception 
to t1w hardship exemption lw been eliminated. Ukewile, the 
limitation of t1i8 hardahlp exen.lptioll under fonner Section 890.6 
to earnings received "within 30 days next preceding the date of 
It wlthhofdlng by the employer under Section 682.3" has been 
eliminated. SecHon 723.0IU continues t.he fenner exception to 
the hardship exemption under Section 890.6 where. the 
garnUbment 19 on Ii. JUdgment for' a debt Incurred for personal 
llervlcea rendered by IIny employet' or former employee of the 
Ju.clsrnent debtor, 

I 723.0i2. Sxempti~~ wh~n ord,r 1. a.rnina' withhold ina 
or er for .upport 

. Coninaent. Section '1113.002 rehunl the substance of the 
lorlln law appiic4bh to 11 wage lI.rnia~ntfor the collection of 
delinquent amounts payable for child or spousal support. Since 
the federll1 limitation! do not apply to such a garnishment 
(subdivision (b) of Section 303 of the federal Consumer Credit 
Protection Act), this case WilS eoverad by the exemption of 
one-half of the Judgment debtor's earnings provided by 
subdivision (a) of former Section 600.6. Section 723.0112 makes 
clear that,ln applying the 5O·percent·of·ellrn!nga exemption, the 
amount withheld froln the etu'nings of the judgment debtor 
purlUllDt to a wage ilS81gnment for suppert under Section 4701 of 
the Civil Code Is included if! computing the 50 percent of the 
Judgment debtor's earnings that may be withheld. For example, 
If 30 percent of the Judgment debtor's elU'nings are withheld 
purluant to a wage W!!!Ignment for support, lin additional 20 
percent may be withheld pursuant to thE' earnlugd withholding 
order on ·tb. writ blued fot the coilection of ·del1nquent lIIIIOuntll 
payable for child or spousal support. 

Subdivision (b) makeR the OO·percellt-of·earnings stlUldard 
provided by subdivision (It) Bubject to the power of the court to 



make an order that more or 1658 1)£ the earnings of the Judgment 
dehtor be withheld where the eamings Withholding order Is on 
• writ i •• ued for the coll~cl1~n of i.linquent amount. payable for 
child Of spotisal 8Ufpott. Upen the motion of any Interested 
party. the court shal make an equitable division of the judgment 
aebtor's earnings between, for exnmple, his first wife and 
children and himself and his !IeCOt1d f!lIIllly, This continues the 
lubatance of prior law. See Ran./dns Y. R8nldns, 52 Cal. App.2d 
231, 126 P.2d 1215 (1942). 

For rule, relating to the priority to be given a withholding 
order for rupport, see Sedlon 723.000 . 

• '113.1111. Wlthholdtna order for hUttlll notice and oppor
tunity for review of lIabllftr before order luued 

Comment. Sectlon 'li3.m'll provides that no withholding 
order for tlWl8 may be· L"lIued urilesa the atate tax liability either 
appeln on the face of the taxpayer's tax return or hU been 
determined In an admlnlatratlve proceeding In which the 
taxptl)'er had notice and an opportunity for administrative 
review. See Greena v. FrBlJchise Tax IJoBrr:I, ~ Cal. App.3d 38, 
103 Cal. Rptr. 483 (llT/'i). However. no review of the taxpayer's 
tax liability II permitted In court proc:eedlttga under this chapter. 
See Section 723.082. Un.der subd1v1eion (b) (2). the time 
for uking a request fot t'eview of an a .. e .. ment or deter
lIIination depend!! on the eppropti.t9 procedures applicable 
to a particular agency. 

Subd1viJIion (d) recollnizeE that few state tax liabilities 
are reduced to judgment • 

• m.OT 4, AlenC)' blued wlthholdinl order for. tuea 
Comment. Section 723.074 specifies the procedure to be 

followed when the state taxing Itgency itself issues the 
withholding order for taxes. In such CBBe, no application to a 
court for the order ill required. Under an order imted pursuant 
to Section 723.014, thl! emplnyer ntay be required to with
hold the .lIlIIe !IlIIount as if thll ennings withh01cliDI order 
were b.ued. at the behallt of ft j udpent creditor. See 
Section 123.050. The 
!tate tlllttnB agency provides tbr. employer with withholding 
tabl. pretCrlbtng the amount to be withheld purJUant to orders 

-issued under this !taction. The tables are the ODes pre
pared by the j\ldicial CouncH pur!uant to Section 123.050. 
The amount determin.~ according to 
the applicable table mUlt be withheld by the employer unleaa the 
order Itself speclflel' Ii le~sef ltmount or the amount to be 
withheld Is redllcedpursuant to subdivlalon (c) of Sadlon 
123.1713. As to the effect of a wage usignment for 9upportunder 
Section 4701 of the Civil Code, !lee rru hdi vision (e) of Section 
123.031 and the Comment thereto. 
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t 'J!J3.ms. Notice to taxpayer; reducdon in amount 
withheld 

COmment. Section 1i'.'lJJ15 requires aetvice of a copy oE the 
order and a notke lnformllliJ the employee of the elTect of the 
order and the employ •• l a risht to hearing. and other 
remedie •• See Section 123.080 (manner of service). 
The.e papere 
... eerved OIl theemployar who Is requJrsd todeliver~ to 
the employee. a: Section 723.104 (ordinary. earnillp 
withholding orden). . 

The nate f. determil1&tion of lin eKMlption claim 11 
made final under SUbdivision (c) because (1) under cer
tain collection procedure I of former law the taxpayer 
waa not entitled to any e&~tion and (2) the amount 
that may be withheld under a state isllUed withholdinS 
order for taxes ha~ been significantly reduced. 

Subdiviaion (d) ioJ the ",,,1111 in !lUblltanclI 111& the laat aentence of 
, IlUbdl.viIIon (a) of Sectlon71.1.UW, Sae dle Colllmel1t to.tbal 

ectiOlltor a diacuul.on of the compll.l'able provfJl.on. 

f 713.076. Court Usued wlthboidinJ order for tue8 
. Comment. Section 'Tt3.076 provide. I procedure whereby 
the tuing agency can obtain an ordtlr. after court hearing, that 
requires the employer to withhold all of the employee's earnlngJ 
in eleeu of the amount neceHllry for the support of the t4xpayet 
or hla family. An order lIIay be obtained under Section 'Tt3.0'78 
that requirel the withholdlt11 of mote than the amount that the 
atate taxing agency could r:;qulre the employer to withhold 
pursuant to an order issued by the agenr:y Itrelf under Section 
723.1174. 'IbIs grant of ,uthorlty IJ not inteltded u a dtrective that 
auch authority be used. geneJIIlly .. 'l'hlti extreme remedy could be 
bartb In Its appltcatl.on and ilhoulrl he used sparin.Jly. 

Provision ill made in l!Iubdivision (f) of Section 
723.076 for K temporary order direcrins 
the ~ployer to hold lilY earnlnp or the employee then or 
there.fter due, Such orden Jhould be und only In rare and 
UliUBUal e..... The tdlPorary order preventa - the employer 
from payill8 to the illllplo),8e till or· a specified portion of 
the employe£'. earninali fat· & l:lmitp.d period in order to 
perait the court to act 01\ the atate's application tor an 
•• rninaa withholding order for taxes. 
... . . 'J 

t 713.083. Refund of empl~er'. aerviee charp 
Coaiment;' Section 123.093 requires the state to refund the 

employer's service charge to the employee If the withholding . 
order for ts 1ttlS Is luued in error or there 15 no tax liability. 

7 , 



,113.084. WllftDt or notice deemed wUhholcllq 
order for tadI 

- . Call1inlut. Section 183.084 deal. with the liblation where It Is 
not clell' whether an employer. employee relationship exUts. The 
warrant, notice of levy, or notice or order to withliold may be 
luued on the wwnplion the taxpayer Is an Independent 
contractor, However, so thllt the taxpayer cannot avoid the 
withholding by claiming that he I. an employee and that his 
elll'Dings may be withheld tinly pUtllWtt to an earnings 
withholding order, Section 'T:B:!.084 provtdea that the warrant, 
notice, or order itlay require th.t it be treated as an earnlrura 

. witbholdina order if the taxpayer iI an amployee. t1ie 
contente of the form. (m:captfot • court ieaued with
hold ina order for tex.e) are preHcribed by theetata. 
Be. Section 723.081. Tha form for the court ie.ued 
withholdin& order for taxes is prescribed by the Judi
cial Council. Sae Section 723.120. 

,723.100. Judicial Council authorlzed to prescribe 
praetice and procedure 

Comment. Article! ouWnea generallY. the procedure for 
lauance and review of an eaminae withholdina aider, however. 
Section TS!3JOO Iluthorizes the 1 ud!cll11 Council to provide by rule 
for th!! practl.ce and procedure In proceedings under this 
chapter. The .tate t&JC agency prfJICrlbes the rules of procedure 
for idminilttatlve he~ under ArtIcle" (withholdlng orden 
for tuee). The JucUda1 Council allo pta.cribae tha 
forma to be UIIed under thill~h.pt.r. See Section 72l.120. 
But eea Section 723.081 (forma ~yed in connection with 
Wi'thholdina ordera for t.uea-other than the form of a 
court iaaued order--are preacribed by state). 

'713.101. Appitclltlon for islJUlIhCe of eamlttp 
withholding order 

. CoilmlenL SubdlvlJion ia) of' Section T:B:!.1011 requIres a 
Juciament creditor to apply rot an e4I11lngs withholding order to 
the levying officer In. the county where the order lito ne served. 
Tha form preacribed by the Judicial Council muet be uaed 
for the application. See Section 723.120. See a1ao Sec
Uon 723.121 (contentB of aPI'HcaUon). 
A. a prereqillalte to applying for the e&f'IlIngJ withholding order. 
the JUdgment creditor must have obtained the Issuance of a writ'· 
of ~utlon to the county where the order Is to be served. See 
Section 7i3.l01 (place where service may be made). : An 
earnlngs wlthkoldJn.g order shall be promptly ls.'lUed on the ex 
parte application of a)udgment creditor. The-debtor may claim 
an exemption III provided In Section 723.105. have such order 
modified or terminated, IUld even recover from the creditor 
amount. withheld and paid OVl't- punuant to mch order; but this 
does not affect the initial ISlluance of the order. The eamlngs 
withholding order will be eifootlve only If $erved bi..>fore the time 

J 
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£or the return of the writ under lubdivWon (a) of Section 683 has 
UPIred. See Section '7i3.103(t'). 

II'or apecli.I provisions reaatdl.ng the issUlirtce of a withholdlng 
order £or tues, see Article 4 (commencing with Section '7i3.(710) , 

,m.UN. Delivery of papers to employeeJ employer'. 
retum 

'··CoinnMmt. Sisctiotl '7I!I.l04 reqUtre. !:he iIi2lpl~'to' de1tver 
to the employee a COi'Y' oE the cn=iier artda !ldtice advisInJ the 
employee of the IIIIIplayae' B ri&hte, 'rbie eection applies 
to all eaminae withholdina ordera, including thoee for 
aupport and taxas. !Yi!!! Section 123.075 for a epecia1 
proviaion conceminl the notice to the IIIIIployee in caae 
of II withhold ina order for tax8i and Seetion 123.016(f) 
(temporary~.arninaa boldin, order) • 
.; IIeotlob 'fII.10i1llilo~ .. tbeemplo,. to fill outllftd·tuU. 
ta:\_tlo~'f Nttft40·tht.,1I\I)'Inj ~who I8Md ~ 
umlqa vtt.hholdiq order. (tn the caee of • witbhoU
ina order for taxe., the retutn La &ade to tha atat •• 
Sea Section 123.013.) Such II return must be made even 

·thouibtM OI'd4ItD nOt If,ven efFeut. See Commentto.Beotion ,..,*. If the order if not givenllffeot, the employer . mUtt 
' .. indicate the taaaon 11M return the order. Th. form of 

the return i. preacrihad by the Judicial Council. See 
Section 723.120. See Illsn !laction 723 •. 126 (content. of 
return) and Section 723.081 (ferK of return for withhold
ing order for taxes 11 preacribed by 3tate). 

The laat two santencea of Bubdivilion (a) make cleat 
that an employer 18 not iiabie for civil damag .. for 
failure to give the employee the notice concerning the 
employee'. right.. The 
IIIOtiOJl doea not r.eclud. the Labor Commbdober hum taking 
1IOtlonuru:ler the tabor Code lithe etDl)loyer condstently falls to 
II" employee. the Il.ot:lcll' reqUl!'el;i under 

_ IUbdividon (a). Moreover, althoulil the emplGyer II not civilly 
liable, the employer may b. lubject to punishment for contempt. 
would be appropriate where the employor taill to give the 
employee notice out of malice or willful neglect but would not 
be appropriate where the employer merely Inadvertently IitiIs to 
live the notice. 

,7l13.105. JudJnumt debtor', claim of exemption 

Comment. Section '72.1.108 autUn. generally the procedure 

Th1a 

tor the hearing of a judgIIMIDt debtor'. e1aillil forth. axelllption under 
SeetIon '713.0111. Section 890.110 Is nol applicable. 

A judgment debtor ie not limited a. to the time within 
which a claim of exemption IlIWIt be made. However, unle •• 
there he. been a material change in the debtor'e income or 
needa, an eXRmPtion may be claimed only once durin, the perlod 
the order il in effect. See 
subdtVilton ta). A !!IttUlil!' IJ.mltattOl1 IIppUe. to a judgment 
credttor,iE a wtthho1~ order III termlnated by the court, the 



Jucbnnent creditor ro.ay not apply for the ia.uauce of an earnings 
wttnholdlng order directed to the gme employer £or the urne 
debtor £Or 130 clays following tbe date of I18rvice of a prior 
terminated order or 00 claYl aftar the date of termination, 
whichever ,is later, unless the court orden otherwise or there b 
a materlal change in circtml&tancel. See llUbd!vlaion (h). 

A claim of ellemption I~ miide by the debtor by Rling an 
orilinal and one copy of the claim ofaxamption. and a' finan
cial statement. S~bdivi.ion (b). the form of theae docu
mentl ia prelcribed by the Judicial Council. Bee Section 
723.120. Se. abo Sect:l.ona 123.123 ud 723.124 (contents of 
documents). Upon receipt of thea. document., 
the levying offi.cer I! required to lend the coples of the 
application and financial dah'ment to the creditor, together with 
a notice of the claim of eJlemption which advll!es the creditor of 
the effect of the claim. See subdivision {c). 

The judgment creditor who contests the clalm of exemption 
must rue a notice of opposition within 10 days, Subdivision (d). 
H no notice of opposition !IJ mad, the levying officer ~es on the 
employer a notice termlllatjng the order. or, If the clalm of 
exemption IJm an lIm.ount the judgment debtor belleves should 
be withheld put8uant to the order (see Section 723.123), the 
levying officer serve! on the employer a modified order In the 
lIntount indicated in the claim of exemption. Subdivlllon (e). 
Setvlce of the notice of termination or modified orderlJ to be 
made on the person, and at the address, Indicated In the 
employer's retum. See Sections 79:3.101 (e) and 7i'J.11!8 (b) (6). If 
the Judgment creditor'! notice of opposition I! Sled within 10 
days, the levying officer RIel the documents with the court derk 
who sets the matter for hearing and ndes both parties. 
Subdividon (f). The form of tbe notice of oppoaition is 
pr •• cribed by the Judicial Council. See Section 723.120, 
See al80 Section 723.128 (content. of notice). 
'- After hearing. the court may order that the earn\np 
withholding order be madJf!ed or even termJnaled. The date 
flxed for termination of the order may precede the date of the 
be.tin.. S •• lubdiviaion (I). The court may order that amounta 
withheld. in exc ••• af the diOIl!lt ttet.mined to be proper be 
paid folbe jdilginent dlibtor. Spe 8ubdlvtsion (g). Wfiere the date 
of termination ls made retruactive, an employer may have 
already withheld and paid over pursuant to the earnings 
withho1dtng order prior to Tl!'Celpt of notice of terinJnation. 
SubdiVision (c) of SectlOll 723.1m! mllk.es clear that the employer 
is not liable to the debtor for luch amount!, and subdivision (I) 
of Section 723.103 lIuthorizel the debtor to recover such amount! 
from the levyl.ng offirer or, if paid to the creditor, from the 
creditor. Where amount! have been withheld but not yet paid 
over to the levying officer, tha employer Is required to pay those 
lIntounb to the employee-judgment debtor. See wbdiviJion (1). 

Subdivi5loD (j) continuell the ttlle that an appeal may be taken 
from the court's order allowing or denying the claim of 
exemption In whole or in part. See Section 69(U!O(m). However, 
the rule formerly provided by the last sentence of IlUbdivilion 0) 
of Section 690.1Wl that an appeal by the judgment c~itor 
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prevented the releue of the withheld ell1'Jltng8 or the Judgment 
debtor 11 not continued. Under BUbdiVilioll OJ of Section 723.105, 
until .uch tlme ... tho order modifylnl or termlnatlng the 
earrrlnp wfthholdlns: order It set lIIIlde or moditfed, the order 
allowUia the. claim at exemption In whole or in part II given the 
111M eItect as If the appeal bad not been takeri.. . 

8ubdivilio!l. (11) tt.ak.. clear that thie •• ction doe. not 
apply to exemption claime made where a witbholdina order 
for taxee bae been .ened purl!luant to Article 4 (COlllMnc
ina witb Section 723.070). See Section 723.075. Nor doee 
tbia eaction apply to a withholdin. order for .upport. 
The exemption in the ca.e of. eueb an order ie deterained 
under Section 123.052 which specifiea the procedure for 
~laim1111 the exemption. • 

• 7J3.1IO. Judfolal CoWtcll to preICribe Forma 

Comment. Section 723.110 requires the Judicial Council to 
pretarlbe the forma neceuuy for the purpoaes or thta chapter. 
VarlOUl.aecttOlll ~ribe inIormaUon to bit cotlt.1n. fld In the 
fortnIl !Nt the Juditlal Counclllw complete authority to adopt 
md n",lIe the Forms AI neceuary and may require adcUtiorial 
information in the forma or may omit information From the fonna 
that it detennlnes U UI1U.e<:eUIIry, See also Section 713.081 (forma 
in connection with withholding order for taxe.). If tha 
Judicial Council proscribes form. end otnar papera in 
langUII" other than Kngli.h, the levyina bffi~.r should 
ule such forma where epproprl.t~. s.. allo the laat len
tence of the Comment to Section 723.150. 

,'113.111. Appllc!atlcm for eamtnp wtthholcllq order 

Comment. 
The actual £ortn for the aDI:IUeatlon Is pte1lCrlbed by the Judicial 
Councll. See Section ~.UO. 

f 113.1& Notice to .-rtpioyee 
ComlDlllt. The IIOtUIlIOrm for the ftOtkle· to the employee II 

preecrlbed by the JucUc!a1 Coubo!l. See Section 713.1111. for 
I dill AotL •• to th • ..,1oya. in thell&l1G of a with
';lto1diua order for tax •• , w •• S.~tioD 123.015. S •• 

, allo Section 123.076{f) (t~orgry earn1ttgl hold-
1ua order). 

• 713.113. Form of claim of exemption 
!l!:!!!!!!!!!!t. The actual form for the claim of exellP

t10n i. p~e.erib.d by the Judici41 Council. Sa. Sec
tion 723.120. tbe "preecnt mailing .ddr ••• " lIIAIy or 
may not be the judgment ~@btor'B residence eddts'8. 

1/ 



• 113.114. Judpnen't debtor', flnancJallltatement 

. COIbilumt. 
, Tbf! lC!tua1 form for the RnanclAl statemem.t ~. prfllCrlbtsd 

by the Judictal. Councl1. See Section 123.1SO. . 

,113.1111. Employer'. retum 

.. Clommetlt. Section TlUl1Il specifies the information to be 
1tteluded.1n the employer' •. retutn. The formf'or the. return " 
pt'eIOI'ibad by the Juilk:II1· Council. See Section '183.1m.; !!!t ~ 
Sectien 723.081 (forma in connection with withboldina 
orden for taxu ptal!lcr1bad by atate). 

• 1"'118. ludlPllent oredltor', noUce of oppoJdtlon 
. Coinment. section '123.1118 speclResthe Imoimatlon -to be 
Included in the judgment creditOr's notice of oppotltlon to the 
claim of exemption. The form ia preICrlbtld by the Judioial 
Counoll. See Section 7113.1110,' 

I 723.129. AvdlabUity of fone 

Comaant. Section 723.129 implements the l •• t aan
tenee of lubdiv11ion (d) of Section 723.122. 

,713.150. Rul. 
Comment. Section 7g:UW tequitet that rule. be adopted £or 

the administration oftb.le chapter. Such rules Include specl8c 
requirements regarding the treatment of varlow lonna of 
prepaid and deferred earningll filCh III, but not lhnited to, 
comrnlJIiOnl, bonwea, retroactive pay Increases, vacation 
benefits,. prepaid eanlinp, adVIUlce!J.. IUld draw account 
payments. Such rulo! should be .. consfJtent wlth federal 
requirements under the Coruumer Credit Protectlun Act of 
1961.S •• S8ction 123.1!H. the rulu 1III.y 8bo pre
acrib. the cireu.etance. under which forma in lanauaae. 
other than Enlli.hmay ot-muet be used. 

, 18'1'50 (added). Fee under Empiuy ... • Eamfnp 
ProtllCltfon Law 

Comment. Section!l671rl provides Cor a 0Ite-1:Ime Fee 01 $8 • ~O 
for ~mance of the leV:rlna officer'. dutlelt under the 
Emp oyees' EarnInp PrOtectiOn Law. Code 01 Civil PtOcedure 
SeatloIll1l3.016-7I3.IM. . --

ORBATIVI!: DATE 
a.a.-at. The opetatlvtl dRt:e of thia IWt II deb&yed unW 

January 1, 1919, to allow luff1eiant time for .tat. and local public 
c4oIaI • .adth. public to become f'emjljar with the new law and 
til d.ve1op the DIICII.IU'Y forma and ptooedW'et. 
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", i :HtUP98ED LEGISLATION 

caDI!: OF CIVIL PItOO8DtIBE 

. f _ (teebaloll ameaclment) 
• 

~~- -- --~ ------

S!C'I'ION 1. SecHon 682 of the Code of· Clvil 
Pi'Ocedure f! amended to read: 
--682: . The writ at execution must beisluealil Hie name 
of the. people, sealed with the seal of the court, and 
IUbscriDed by the clerk or judge, and be directed to the 
sheriff, constable, or marshal, and it must Jn~lIlgibly 
refer to ~he judgment, stating the court, the county, and 

In_ mUltlclpal and jwtlce· cOUtts, the judicial district. 
where the judgment Is' entered. and Ifit be for money, the 
amount thereof, and the amount actually due thereon, 
and il' made payable In a specified kind of tnoney or 
currency; 1lS provided I.n Section 667, the execution must 
also state the kind of inoney or ctirrency In which the 
judgment Is payable, and must require the officer to 
whom It is directed to proceed substantially as follows: 

1. If it be against the property of the judgment debtor, 
It mu~t require such officer to Sl!.tlsfy the Judgment, With 
Interest, out of the petsotull~~J!tt~~ such debtor, eP 
ff' .. is 11~lth'!It +he eaMln gs ef , NeB k.,. rthMI, 
~l'I'Ia!te ~ lIeeeratlnee .~ Seetis" 88M; and If 

. sufficient Personal property cannot be found, then out of 
his real properly; or if the Judgllwnt bea lien upon real 
property, then out of the renl property belonging to him 
011 the day when' the abstract of Judgment was filed as . 
provided in 'Section 674 of this code, or'llt MY tltne 
thereafter. -

2. If it be against real~r personal propertyhl the hands 
of the personal reprcscntoi:l.ves. heirs, devisees, legatees, 
tel1ants,or trustC'es, It mUAt ret}ulre such officetto SIlUsfy 
the judgment, with interest, outef such property. . 

-5-



."::1:' Iflfbe ~sued on a judgment made payable In n 
~_IAed kind or rhortey or currenc)" as provided In 
-ffectltm ~T, It'must also require such oftlcer to satisfy the 

. lime In 'th~ kind I)f money or currency In which the 
judgment is made payable, and such officer must refuse 
pi.yment in any other kind of money or currency; and in 
case of levy and sale of the property of the Judgment 
debtor, he must refuse payment&om any purchaser at 
luch sale In any other kind of mOlley or curtency than 
that specified in the execution. Any such officer 
collecting money or currency In the manller required by 
this chapter, must pay to the plalntJlT or party entitled to 
recover the same, the same kind of money or currency 

. received by him, and in case of neglect or refusal to do 
10, he !hall be ihlble on his official bond to the Judgment 
ei'edlb1t lit three times the amount of the money so 
collecCed. 

of;- If it be for the delh'et')' of the ~SIon of real or 
1'C!nonai property; It mu~t require mch c)£ficer to deliver 
the possession of the same, describing It, to the party 
entitled thereto, artd'may at the same time require such 
orrtber tOllllttsfy any CO!t, damages, relits,or profits 
I'l!eOvered by. the same Judgment, out of the personal 
property of the person against whom it was rendered, 

'and thl! vnlue ofthe ptoperty for which the judgment was 
",nde,ed to be 9~cifled thl~reln If II deltvery thereof 

I . i~ot be had; an if sufflcienl perllORIll property cannot 
be found. then out :>t'the relt! property, u provided In the 
first subdlvf~lon of this section. . 

'811.3 (repealed). Wap pmlebment procedUre -

SEC. 2. Section 682.3 of the Code of Civil Procedure 
is repeal~. . . . 

&.ar ~ Whefte'/er Mote ~ ef elfeetlHe .... era4\'1!1t 
tile ear .. IJl811 ef It J",a!fflel,t deeter, tfte ~e,.er eertlell 
wBlt ~ wft+ Mellee!!t!ell sW wUhftek.\ the· aMett .. t 
jpeellJ_ fft tfte wri+ ftoeM e 8.ltit,p Htett et' there" A!e. tltte 
tit the J~ltt8ehter tlfltl tte+ eJlelftpl ", .. lie. See Heft 
.., MMI '.,.,. ftIeft Illftstlnt; etteh ~ ~ it 'IIlthhehl, 
.. th.!lIhe.11t 8688tllele er rltll,dull wfte seP'lea+he wrf+t 
If NIh ~Ietl ehttll WI M .~ etteft "'Bettllt M +he 9he'l~ 
eeft~ll. 8f Iftlt,shal, tee j",agment erellUe. ~ 

T IIMMel'lllle • ~~::'73ttifttt ftfIft Mt +he aM" .... tl .... 
pMi. ;he e~8ft terlftll1ete eM +he lIel'8el1 
lel'¥ell with h ~ Wll eett!Ie wlthhelaltt(!: *"M 
.e.e .. I1_' '<¥h"" . .,. eRe ef Mote ",1I8wll1g 8'/e" taltea 

: . ,leeel . 
i ··!!:-tie:I'8'''1 ree.el'le8 It alleetll'lft tereleese freM .. 

- ... efReer. Sttelt .eleMe efttHl he 1!!I'dea ~ 'h 
lle'lylltl HI a..,. er +he felleWiftl! easesl ... . -- -. .. ... -.. - . _ .• 

-Gr-
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. , M:J (amended). Rlltum or writ of ~tion 
. SEC, 3, Section 683 of the Code of Civil Procedure Is 

amended to read: . 
683,· (8) 111e execution may be made returnable. at 

an)' time not less than 10 nor more than 50, days after Its 
receipt by thecff'lccr to whom it is dlrected • ...,.u: .. 
• 'flINtieR '" ~ ~ ea.M11I81 ef ~ juIl8MelltaBB~B', 
..,. .... ta.II.UsR ef tIW ~ wrlswt,Wt ~"IWi"." 
.• SeaWaR ,sa.a. to the court In w leh the Ju .. ment Is 
entered. When the execution Is returned, the clerk must 
attach it to the Judgment roll, Of the Judge muat make the 
proper entry in the docket. 
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· .... fb) If an. execution Is returned unsatisfied. another 
'. may be afterward issued within thetfme specified In this 
cad,.. . 
,le) ·U property .elther personal or real he levied upon 

undir suCh, writ or execution biUthe sale thereunder be 
POIItponedbeypndor not. heldwlUUn the return date 

· .~er It is ~telvecl ,by Ule officer to whom It waadelivered 
ltld which has been returned tc the clerk of the court In 
which the Judgment II ontered~ upon requoat of the 
person In whose favor the writ runs the court may direct 

, the. clerk to,redeliver said execution to the offiter to 
Wbomlt was directed In order to permit the officer to 

· m.~e ltl altS/l return of the proceedings of the we.or levy 
thereot) ulh the case of 1111 original return of execution . 
.. (d) W,l:1enever a wr~t of execution jss~edl4galnst real 
prope~t .contai~ a dwelling house. has beeh returned, 
prOQf .. t Ii .. t n.ot.ice.re .. qulrcd liySectton 6li2b h.as been 
le1'Ved be Inditlilted on the writ, 01" separately and 
atlac . to Ute writ. . . ,. . 
" (,) U IU2 eunings withholding order has been Issued 
tUJd ierved upon the employer as provided ill Chapter 2.$ 
(commencing with Section m(}lO) pdor to the time the 

, writ of ~ec~t'on is made FCt .. urnable UlJder subdivisIon '.Wi.t9:: tI.retfUtioll is returnable III provided in Section 
- - -', ," - - . 
l.'P otiambtp .. , .' 
~'''' .' the 0Qd, ~.\I'h'rGGtd\at. 
,. ~.'> ... . 

United Stam, of earnings of 
penonnl service, rendettld at any time 

next precll!Cil'lIS the date of a withholding by the eIIIJ~l~er 
SectIcm 888.3, be exempt from execution without a claim 
For exemption u provided In Section 690.50. 

. (b) Air earnings of the debtor received for his or her personal 
tIel'YlceI rendered at any Ume within 30daYI next preceding the date 
of a Withholding by the employer under Seetlon 682.3, If necesaary 
For the use of the debtor or the debtor's family relldlng In this ltate 
Iftd IUpported in whole or In part by the debtor, unle31 the debts Ite: 

(1) Ineutred by the debtor, his or her spouse, or hlJ or her family 
For the common necesSlrles of life. 

(I) Incurred for perlonal services rendered by any employee or 
Former employee of the debtor. 

Ie) The c:ourt shall determine the prtorlty and division of 
payment among all of the creditorl of I debtor who have levied an 
execution upon nonexempt earnings upon such basil u Is just and 
equitable. . 

(d) Any creditor, upon motion, shd 11 be entitled to a hearing In the 
court In which the action Is pending or from which the wrl t blued 
for the purpose of determining the priority and divblon of payment 

; ..-AI .11 lb ..... ut"a •• er lAe lI.,s. 't1M hltw iMJiell 8R •• a ....... 
uplA AIIRIIIII",,' B_IR't-pllfI~t te tfII. IlIeM1I1I 
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f 690.50 (technical amendment) 
SEC. IS. Se('tion 690.50 of the Code ofCivit Procedure 

is amended to read: 
. 890.110. (a) If the prePErty mentioned In Section 890.1 to 1190.2\}, 

Inclusive. shall be leVied upen und"r writ of e~ecutlon. the judgment 
debtor (herein referred to II! "the debtor"), In order to avail hlmSt'lf 
of his e~emptlon rights as to &ucb property, shall within ZO days, In 
the cue of real rroperty described In Section 890.1I3lI, and 10 days, 

. In the ease of al other property, from th .. dBte such property WIIS 

levied upon deliver to the levying cfficer all affidavit of hlmst'lf or 
his agent. together with II copy thereof, alleging that the property 
levied upon. Identifying It, l! exempt, specifyIng the section or 
sections of this code on which he relies for his claim to exemption, 
and all facts necessary 10 support his cialm, and al!ll stating thforeln 
his address within this state for the purpose of permitting service by 
mall upon him of the counleraffidavll and Iny notice of the motion 
herein provided. P4. ",U'llelel of "'Is seetle,,; if the pr$lIert,. le\'lell 
.. ,eft 88 ..... sf .hp e.r.d .. ~ ef Q jtitl~erlt dehte., elteh "ate th~. 
88ffl'"III.e withheld fleft!ll the J1MlI"'ent 8C!h.M shan he Ii@PffI"fi tA 
he the elate stleh ea''ll"." ilere lerAtd ",.,8ft. A J_~e"t deate, NhaJI 
hive the Pilht te Ale I 3el'a.ate ell'", PJf ele;"jJ~'8" eaeh HIRe that 
I wUhhalll.rtR af ea,"tft8t eeeHP!I, prefJideEi. ~h8t If a "Pie, elat", If 
eletftpMe .. h. heefl adjtulieetetl ttruier ~he .Me Ie"." tlta' eaeh 
le,.,..e ell'1II8feJle",p~'Ml thetellAI!-p he ,tll'l'",tefi hy. J~a'eUieftt 
..... de. 11th aYeatltK ~he eheftKeei etre1tl'ftiNHeei 'A hieh !'d"."'" ~he 
Itew elah" filE e.e"'pHef!I. If. elaifft ef exemptle" he alle'A ed, ~he 
J ... I .... e ... e.etiUer shin hi. e ~e ,18k" It Id\) ~'lfte t.ltt'I"~ the 
eReeUve petf_ 81 the ei.ba sf exefftp~ieftt Ie M8ve the eSlut fe, 
ee .... elePftIefi .,f ~he -el.tm 1'.e'ttst:lMy ,;rented eft the ~81:1REi8 af • 
IMle.hH 81"1r! sf elrct1r1iJt.ftecs affeetill8 ~e ,Jehle,'! eltelftl'tisfl 
,....,. tr the JyiEltJ"'eftt e.eeUer dec!I rftalte lHeh • MetieR, he Rnllt 
.,p8M hI! RleUeR by a a'atefHeftt Yluie. eath .-"e~11tR the ehaRRed 
Ik ....... It .. !!. whteh JHPl'e.t hi. meth," ref eellllhlef'llWslt. 

(b) Forthwith upon receiving ~he affidavit of exemption, the 
levying officer shall serve upon the penon In whose favor the wrli 
runs (herein referred to ar "the creditor"), either penor1Blly or by 
mall, a copy of the affidavit of exemption, together with a writing, 
signed by the leVying officer, stating that the claim to exemption has 
been received and that the officer will release the property. unless he 
receives from the creditor a counterafFidavit within 10 days after 
service of such writing, In the case of real property described in 
Section 890.!3S, and within Ave days after service of such writing. in 
all other ClUe!. 

(c) If the creditor desires to contest the d~m to exemption, he 
shall, within such period' of 10 days, In the case of real property 
described in Section 690.235, and Ave days, In all other cases, Ale with 
the levying officer a counteraffidavlt alleging that the property Is nol 

- - ---- -~~----

exempt within the meaning of the section or sections of this code . 
relied upon, or If the claim to exemption be based on SeetiMlI SecUon 690.2. 690.3. 
ot' 690-••• "' tte.lor allaging that the value of the property claimed 
'iObe exempt II In excess of the value stated In the applicable section 
or sections, together with proof cf service of a copy of such 
counteraffidavlt upon the debtor. 

(d) If no such counteraffldBvI\, with such proof of service, Is so 
Aled with the levying officer within the time allowed, the officer .hall 
forthwith release th~ property. 

-Cf-



(e) If such counteraffidavH, with ,uch proof of service, 15 so flied, 
either the creditor or the d~htnr shaH bp. entitled to a hearing In the 
court III which the action is [)emiln!! Or (tvm which the writ I""ued 
for the purpose of determining the dalm to exemption, Ihe p!'IB.'t~· 
.. ahAlien er PI) fftettt het'!;t'-e", ,,",e 8' "'ere ereeUtePi ~'BM 
"IM!rc!"'S: e''''''"81 ltftee!l" the flF8d:sielu ef Settie .. 8UIUi 01' thta 
value of e property claimed to be exempt. 5m;h hearing shall be 
granted by the court upon motion of elt!!!'t pam made within Ave 
days after the countereffidavtt hAled v!lth the levying officer, and 
such hearing must be had wlthin 1.5 rim's from the date of the making 
of such motion unless conthlll .. d by the court for good caust'. The 
party milking the motion for h<'arlng shall p:1v<' not less than five days' 
notice In writing of such hearing t" the levy!ng officer ~nd to the 
other petty, and specify thereIn Ihnt the heurlng I, for the purpose 
of determining lhe dalm to exempf!I'It. Thl' notice may be of motion 

. or of hearing and upon the Allng of the notice with the clerk of thp 
court, the motion Is deemed made. . . 

(0 If neither party makes such mollon within the time allowed, 
or If the levying officer IhAII not have b"en lerved with II copy o~ the 
notlce of heRring within 10 days after. the filing of thl' 
counteraffidllvlt, the levying offiet'r shall forlhwltb release thp 
property to the debtor. 

(g) At any time while the proceedings are pending, upon motion 
of either patty or upon Its own motion, the court mll), (I) order the 
sale of any perishable properly held by such officer and direct 
dlsposltion of the proceed! of such sale, and (2) make such other 
orden III may be proper under the parllcular cl~cum!tunces of the 
case. Any orders so made may be modinoo or vac~ted by,lhl' court 
or lqe granting the same, or by the court In which the proceedings 
are pending. at any time during thc ppndency of the proceOOlngs, 
upon .uch terms as may be JUs\. 

(h)Thp levying officer in all Cosell ,hall retain physical Posressloll 
of the property levied upon If it I! capablc of physical possess!on, or 
In the cue of properly not capllb!e of physical possession, the levy 
.hall remaln In full force and effect, pending the Anal determination 
of the claim to exemption. However, no sale under execution Ihall 
be had prior to such Anal determination unleJ5 an order of the court 
hearing the claim fur exemption shall so prOVide, 

<II At sueR hearing, the party ddtming the exemption shall' have 
the burden of proof. The affidavit! and counteramdavlts shall be moo 
by the levying officer with the court and shall con.tt!ute the 
pleadings, subject to the power ofthe court to permit an amendment 
In the tntert!3ts of justice. The affidavit of exemption shall be deemed 
cOntroverted by the counteraffidBvlt and both snail be received In 
evidence. Nothing herein shall be construed to deprive anyone of the 
right to ajury trial In any cnle where, by thE' Constitution, such right 
I. given, but 8 jUty trial may be waived in Rny such caSl' in like 
manner as In the trial of an Rctlon. No Rndll1gs shall be requlrOO In 
a pr~edlng under this section. When the hearing Is befotE' thp 
court sitting without a Jury, and no evidence other thaI) the affidavit 
and counteraffidavit is offered, the court, If sall.Red tb~t sufficient 
facts are shown ther('by, may make Its determination Iherl'on. 
Otherwise, it shull order the hearing continued for the production of 
other eVidence, orai 01' documentary, or ihe flItlo!!, of other affiduvits 
and counteramdavits. At the conclu.lon "r the hl'>lrlng. the court 
shall give Judgmpnt determining whetber the claim to exemption 
shall be allowed or not, In whole or In p~rt.IiI"!I Mil)' (IIi; ~ JIIII!!II'Ieftl 
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gUI.e e.el!Ute'!I "em "enlJtt!II'f'+ ~ltP"tl1~. y"rlf!r the ,,'8/ltd., .. ! sf 
liullllllll9ll.8, which Judgment shall be determinatlve e., to the right 
ohhe creditor to hive the property tlken Ind held by the officer or 
to IUbJect the property to payment or other .aUsCactton of hI! 
Juciament. In luch Judgment the court shall make all proper orders 
for the dflpollUon of such properly or the proceeds thereof. 

OJ A copy of Iny judament entered In the trill court shall be 
forthWith trlll1lmltted by the clerk to the levying officer In order to 
permit such officer to eIther release the property attached or to 
continue to hold It to sell It, tn accordance with the prDYIlions of the 
writ previously delivered to him. Such officer, unl_an'appeal from 
the Judsment I. waived, or the Judgment has otherWIse become final, 
lIIan continue to hold such property under attachment or execution. 
coutlnulng the lale of any ft:-perty held under execution until such 
Judsment becomes an.l. _eVil', If a elM'" til elllmplle!! !tllae' 
lielilift a. II 11118_.ell II,. Nell JIt.e!!~. tile lIellle. ,hall lie 

:::t:==~:c::":t~:-:;t=:: 
::=:ff:::t:;'l;::.:eell le,,'elf 'I1~1h a ee" •• Ilatlle • 

(k) When any documenh required hereunder are served by mall, 
the provillonl of this code felatlng to service by mati thall be 
applicable thereto. 

(I) Whenever the time allowed for an act to be done hereunder 
Is extended by the court, written notice thereof .hall be given 
promptly to the opposlns party, unle" luch notice be waived, and 
to the levying officer. 

(m) An appeal lIel from any Judgment under this section, Such 
appeal shall be taken in the manner pro\llded for appealiin the court 
In which the proceeding Is had. 

f 710 (technical amendment) 
SEC. 6. Section 710 of the Code of Civil Proeedura Is 

amended to read: 
710. (a) Whenever a judgment for the payment of 

money Is rendered by any court of this state against a 
defendant to whom money Is owing Rnd unpaid by this 
state or by any county, city and county, city or 
municipality, quasl-munlclpaUty, district or public 
corporation, the judgment creditor may file a duly 
authenticated abstract or transcript of such Judgment 
together with lin affidavit stating the exact IImount then 
due, owing and unpaid thereon and that he desires to 
avail himself of the provisiOilS of this section in the 
manner as follows: 

1. If such money Is owing and unpaid by this state to 
such Judgment debtor, said judgment creditor shall file 
said abstract or transcript and affidavit with the state 
department, board, office or commission owing such 
money to said judgment debtor prior to the time such 
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state department, board, office or commission presents 
the claim of such judgment debtor therefor to the State 
Controller. Said state department, board, office or 
commission In presenting such, claim of such judgment 
debtor to said State Controller shall note thereunder the 
fact of the filing of such abstract or transcript and 
affidavit and state the amount unpaid on said judgment 
as shown by said affidavit and shall also note any amounts 
advanced to the judgment debtor by, or which the 
judgment debtor owes to, the State of California by 
reason of advances for expenses or for any other purpose. 
Thereupon the State Controller. to discharge such claim 
oE such judgfl,lent debtor, shall pay Into the court which 
issued such abstract or transcript by his warrant or check 
payable to said cOllrt the whole or such portion of the 
amount due such judgment debtor on such claim, after 
deducting from such claim an amount sufficient to 
reimburse the state department, board, office or 
commission for any amounts advanced to said judgment 
debtor or by him owed to the State of California, as wlll 
satisfy In full or to the greatest extent the amount unpaid 
on said judgment and the balance thereof, If any, to the 
Judgment debtor. 

2. If such money is owing and unpaid to such judgment 
debtor by Ilny county, city and county, city or 
municipality, quasi-municipality, district or public 
corporation. said judgment creditor shall file said abstract 
or transcript and affidavit with the auditor of such 
county, city and county, city or nIDnlclpality. 
quasi-municipality, district or public corporation (and in 
case there be no auditor then with the offlcial whose duty 
corresponds to that of auditor). Thereupon said auditor 
(or other official) to discharge such claim of such 
judgment debtor shall pay Into the court which Issued 
such abstract or transcript by his warrant or check 
payable to said court the whole or such portion of the 
amount due on such claim of such judgment debtor as 
will satisfy In full or to the greatest extent the amount 
unpaid on said Judgment and the balance thereof, If any. 
to the Judgment debtor. 

(b) . The Judgment creditor upon filing such abstract or 
transcript and affidavit shall pay a fee of 
.ill clo1lan "6) to the person or agency with whom the 
same is filed. 

(c) Whenever a court receives any money hereunder, 
It shall pay as much thereof as Is not exempt from 
execution under this code to the Judgment creditor and 
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the balance thereof, if any, to the judgment debtor. The 
procedure for determining the claim of exemption shall 
be governed by the procedure set forth in Section 690.50 
of this code, and the court rendering the judgment shall 
be considered the levying officer for the purpose of that 
section. 

(d) In the event the moneys owing to a judgment 
debtor by any governmental agency mentioned in this 
section are owing by reason of an award made In a 
condemnation proceeding brought by the governmental 
agency, such governmental agency may pay the amount 
of the award to the clerk of the court In which such 
condemnation proceeding was tried, and shall file 
therewith the abstract or transcript of judgment and the 
affidavit flied with it by the judgment creditor. Such 
payment Into court shall constitute payment of the 
condemnation award within the meaning of Section 
1268.010. Upon such payment into court and the filing 
with the county clerk of such abstract 6r transcript of 
judgment and affidavit, the county clerk shall notify by 

. mail, through their attorneys, if any, all parties interested 
in said award of the time and place at which the court 
which tried the condemnation proceeding will 
determine the conflicting claims to said award. At said 
time and place the court shall make such determination 
and order the distribution of the money held by the 
county clerk In accordance thcl·ewith. 

(e) The judgment creditor may state in the affidavit 
any fact or facts tending to establish the identity of the 
judgment debtor. No public officer or employee shall be 
liable for failure to perform any duty imposed by this 
aectlon unless sufficient information is furnished by the, 
abstract or transcript together with the affidavit to enable 
him in the exercise of reasonable diligence to ascertain 
such identity therefrom and from the papers and records 
on file in the office In which he works. The word "offlce" 
as used herein does not Include any branch or 
subordinate office located in a different city. 

(f) Nothing In this section shall authorize the filing of 
any abstract or transcript and affidavit against any I 

overpayment of tax, penalty or interest, or Interest 
aUowahle with respect to such overpayment, under Part 
10 (commencing with Section 17001) or Part 11 
(commencing with Section 23001) of Division 2 of the 
Revenue and Taxation Code. 

(g) Any fees received by a state agency under this 
section shall be dcposlted to the credit of the fund from 
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r , . which payments were, or would be, made on account of 
a garnishment under this section. 

(h) This section shaH not be construed to authorize the 
withholQlng of earnings of a public officer or employee. 
Except •• otherwiae exprea.ly provided by law, the earnings 
of a public officer or employee may be withheld for payment 
of a judgment only pursuant to IJeeltieft iii" Chapter 2.5 
(c~cins !!lli Section 723.010) • 

. CHAPTER 2JJ. EMPLOYEES' EARNINGS 
PROTECTION LAW 

SEC. 7. Chapter 2.5 (commencing with Section 
723.010) is lidded to Title 9 of Part 2 of the Code of Civil 
Procedure, to read: 
CHAPTER 2.3. EMPLOYEES' F..ARNINOS PROTECTION 

LAw 

Article 1. Short Tltlel Definitions 

§ TI3.010. Short title 

723.010. This chapter shall be known and may be 
cited as the "Employees' Earnings Protection Low.' :) 

§ 713.011. Definitions 
723.011. As used in this chapter: 
(a) "Earnings" means compensation payable by An 

employer to an employee for personal services 
performed by such employee, whether denominated as 
wages, salary, commission, bonus, 01' otherwise. 

(h) "Employee" means a public olTIcer and Any 
iAdividual who parforsa eenice' .ubject to the rilht of the 
employer to control both what ,hell be done and how it ehall 
be done. 

(c) "Employer" means a person for whom an 
individual performs services as an employee. 

(d) "Judgment creditor," as applied to the state, 
means the specific state agency seeking to collect a 
Judgment or tax liability. 

(e) "Judgment debtor" includes a person from whom 
the state is seeking to collect a tax liability under Article 
4 (commencing with Section 723.070), whether or not a 
Judgment has been obtained 011 such tax liability. 

(f) "Person" Includes un individual, a corporation, a 
partnership or other unlncorpomted association, and a J 
public entity. 
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Article 2. General ProvlsloDll 

§ 7i3.020. Exclusive procedure for withholding earnings 

723.020. Except as provided In Section 4701 of the 
Civil Code, the earnings of an employee shall not be 
required to be withheld by an employer for payment of 
a debt by means of any judicial procedure other than 
pursuant to this chapter, 

• Ti3.021. Levy made by earnings withholding order 

723.021. Notwithstanding Section 688,' a levy of 
execution upon the earn lngs of an employee shall be 
made by service of an camings Withholding order upon 
the employer in accordance with this chapter. 

§ 723.022. Employer's duty to withhold, withholding 
period 

723.022. (a) As used in this section,' '~withholding 
period" means the period which commences on the 10th 
day after service of an earnings withholding order upon 
the employer and which continues untiLthe,.e.arliest of 
the following dates: 

(1) The l30th day after the order was served. 
(2) The date the employer has withheld the full 

amount specified in the order. 
(3) TIle date of termination specified in a court order' 

served on the employer. . 
(4) The date of termination specified in a notice of 

termination served on' the employer by the levying 
officer.' 

(b) Exeept as otherwise provided by statute, an 
employer shall withhold the amounts required by an 
earnings withholding order from all earnings of the 
employee payable for any pay period of such employee 
which ends during the withholding period. 

(c) An employer is not liable for any amounts 
withheld and paid over tothe levying officer pursuant to 
an earnings withholding order prior to service upon the 
employer pursuant to paragraph (3) or (4) of subdivision 
(a) , 
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,123.013. Priority of orden generally 

723.003. Except as otherwise provided In this chapter: 
(I) An employer shall comply with the first clll'nlngs 

withholding order gerved uponth •• ployer •. 
(b) If the employer is served with two or more 

.• arDinas withholdina ord.ra on tha .... day, the employer ah.ll 
comply with the order Issued pur~uant to the· judgment 
first entered. If two or more orders served on the same 
day are based on Judgments entered upon the same day. 
the employer shall comply with whichever one of such 
orderath • .-pl.yer •• l.cta. 

(c) If an earnings withholding order Js served during 
the period that an employer Is required to comply with 
another eamings withholding order for· the same 
judgment debtor, the subsequent order is Ineffective and 
the employer shall not withhold eami,?-gs pursuant to the 
subsequent order. 

f 1113.ou. Employer'. service charge for withholding 

723.024. Each time all employer makes a deduction 
from an employee's earnings pursuant to an earnings 
withholdinl order, the employer may make an additional 
deduction of one dollar ($1) and retain it aa a charge 
for the employer'. aervicea in complylns with the earn
ingl withholding order. The aggtesata of auch chargea 
withheld froa the wagel of the employee shall not ex
ceed five dollara ($S) pet month. 

• 7113.0iS. Payment to levying officer 
723.02S. <a> Except aaptovided 10 aubdivlaion (bl, 

the amount required to be withheld 
pursuant to an earnings Withholding order shall be paid 
monthly to the levying officer not later thnn the 15th day 
of each month. The inltilll monthly payment shall include 
all amounts required to be withheld from the earnings of 
the employee during the preceding calendar month up 
to the close of the employ-ee's pay period ending closest 
to the last day of that month, und thereafter each monthly 
payment shall include amounts withheld from the 
employee's earnings for services rendered in the interim 
up to the close of the employee's pay period ending 
closest to the last day of the preceding calendar month. 

(b) The employer may elect to pay the amounta with
held to the levying officer more frequently than monthly. 
1f the employer ao electa, payment of the amount withheld 
from the employee'a earnings for each pay period shall be 
made not l.ter than 10 daya after the close of the pay 
period. 

--It, -
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,1113.018, Levyina officer'. duty to pay over amounts 
received and make retum on writ 

723.026. (a) The levying officer shall receive and 
a~counf for .all amounts received pursuant to Section 
723.025 ud sha11 '.Y .aeh IIIIICIUDt ao reeebell over to tba 
person entitled thereto within 15 days after its receipt. 

(b) Where an earnings withholding order has been 
served prior to the time the writ of execution is made 
returnable under subdivlsl.on. (a) of Section .683, the 
levyiaa officer may, in the levy1nJ officerla diacretion, return 
the writ of execution at either of the following times: 

... (l) ne WI: it of ezecu tion lilly be returned . . 

. after the earnings withholding order terminates and the 
amount withheld by the employer has been paid over to 
the levying officer. 

(2) 'I'M writ of Illuicutinn may be returned 
at a time earlier than the time specified In paragraph (1). 
In such case, the Issuance of the earnings withholding 
order and the date of its service on the employer shall be 
Indicated on the writ, or separately:and attached thereto, 
and a supplemental return on the earnings Withholding 
order shall be made at the time provided in paragraph 
(1) in the same mallller as the writ was returned. 

(c) Nothing in subdivision (b) extends the time within 
which. levy .. y be made UDder the writ of execution 
pursuant to 'whlch the earnings withholding order was 
Issued. . 

t 113.C117. Creditor required to nouey levyfnJ oRIcer 
when judtPnent satisfledJ noHOli of termination 

723.027. If the Judgment pursuant to which the 
earnings withholding order is Issued 18 satisfied before the 
order otherwise terminates pursuant to Section 723.022, 
the judgment creditor shall promptly notify the levying 
officer who shall promptly terminate the order by 
se!vlng a notice of termination on the employer. 

'1I13oOl18. Withholding order for costs and interest 
723.028. Subject to Section 723.107, after the amount 

stated as owing in the earnings Withholding order is paid, 
the Judgment creditor may apply for issuance of another 
earnings withholding order covering costs and interest 
that may have accrued since application for the prior 
order. An .aminal wUhholdilla order for coeta and 
illtaraet eba11 be conaidered a aarniabMnt for pay
ment of the .... judgment. 
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f '113.0119. Uen crellied by service of eamfnp 
. wfthholdfna order 
123,019. Service of an earnings withholding order 

creat •• 11 lien upon the earning1l of the judpmt debtor 
in the .-aunt required tu be withheld pursuant to .ueh 
order. Such lien continues for a 
l'eriodof otte year from the date such earnings beCame 
payable. 

f '113.030. Wlthholdfna order for support 
7i.l.03O. (a) A "withholding order for support" Is an 

earnings withholding order on a writ of execution Issued 
to colfect ddinquent amounts payable under a judpent for 
the aupport of 11 child, or spou •• or former spouse, of the 
judsment debtor. A withholding order for support .hall 
be denoted as such on Its face. 

(b) Notwithstanding any other provision of this 
chapter: 

(1) An employer shalt continue to withhold pursuant 
to a withholding order for support until the earliest of the 
dates specified In paragraphs (2), (3). or (4) of 
subdivision (a) of Section 723.022, except that a 
withholding order for support shall automatically 
terminate one year after the employment of the 
employee by the employer terminates. . 

(2) A witbboldina order for support ha. 
priority over any other earnings withholding order. An 
employer upon whom a withholding order for support Is 
served shall withhold and pay Over earnings of the 
employee pursuant to such order notwithstanding the 
requirements of another earnings withholding order. 

(3) Subject to patRgraph (2) and to Article 3 
(commencing with Section 723.050). an employer shall 
withhold earnings pursuant to both a withholding order 
for support and another earnings Withholding order 
simultaneously. 

§ 7113.031. Effect of wage al!ignment for support 
723.031. (a) Nothing In this chapter affects an order 

made pursuant to Section 4701 of the Civil Code. 
(b) An order made pursuant to Section 4701 of the 

Civil Code shall be given priority over any earnings 
withholding. order as provided In that section. An 
employer upon whom an order mnde pursuant to Section 
4701 is served shall withhold and pay over the earnings of 
the employee pursuant to such order notwithstanding 
the requIrements of ailY earnings withholding order. 
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When an employer 111 requ trcd to clJli.lte withholdirig 
earning. pur.uant to an earnings withholding 
order, the employer ahall notify the levying officer 
who •• rved the eerni.ngs Ifithholding order 
thet a supervening wage a •• ignment for .upport is 
in effect. 

(C) Subject t03ubdivislons (b), (d), and (e), an 
employer shall withhold earnings of an. employee 
pursunnt to both an order made under Section 4701 of the 
Civil Code and an earnings wlthholdlrtg order. 

(a) The employer shall withhold pursuant to an 
earnings withholding order only to the extent that the 
sum of the amount "-1thheld pursuant to the order made 
under Section 4701 of the Civil Code !lnd the amount 
withheld pursuant to the earnings withholding order 
does not excf'ed the amount that may be withheld under 
Article 3 (commencing with Section 723.(30). 

(e) The employer shall withhold pursuant to an 
earnings withholding order for taxes only to the extent 
that the sum of the amount withhdd pursuant to the 
order made under Section 4701 of the Civil Code and the 
amount withheld pursuant to the earnings withholding 
order for taxes does not exceed the anlOunt that may be 
withheld under Article 4 (commencing with SecUon 
723.070). 

Artiele 3. RestrletioWl on Eamfnp Wtthholdinl 

f T!Z3.0s0. Standard exemption 
723.050. (a) As used in this sectlon. "available 

earnings" for any workweek means the earnings of the 
judgment debtor for that workweek less the sum of all the 
following: 

(1) The amount that would be withheld for federal 
personal Income ta.~es from the same amount of earnings 
of a single person who claims no exemptions. 

(2) The amount that would be wlthheldJor federal 
social secur!ty taxes from the same amount of earnings if 
earned during the first week of 9. calendar year by a 
person subject to withholding for that tax. 

(3) The amount that would be withheld for worker 
contributions to the Unemployment Compensation 
Dlsllbllity . Fund under Sections 984 And 9815· of the 
Unemployment Insurance Code from the same amount 
of earnings If earned during the first week of a calendar 
year by a persoll subject to withholding for that purpose. 

(4) The. amount that would be withheld for state 
personal income hues from the same amount of earnings 
of a single person who claims no exemptlons. 



(5) An amount equal to 30 times the federal minimum 
" _ hourly wage prescribed by Section 6(a) (1) of the Fair 

Labor Standards Act of 1938 In effect at the time the 
.earnlngs are payable. 

(b) Bxcapt ae otherwiae provided in thia chapter, the 
~. " "IIIOIis1t· of the earn.iRia of a j~pant debtor in ., 

workweek requir.t to be withheld purauant to thil 
t:hapter shall he computed as provided In this subdivision. 
Where the available earnings of the judgment debtor for 
the workweek are leS! than ten dollars ($10), nothing 
ahall be withheld. If the available earnings of the 
judgment debtor for the workweek are at least ten dollars 
($10) but not more than forty-five dollars ($45), 150 
percent of the available earnings shall be withheld. 
Where the available earnings of the judgment debtor for 
the workweek are greater than forty-five dollars ($45), 
twenty-three dollnTS ($23) plus 25 percent of the 
available earnings in excess of forty-Rve doUars ($45) 
shall be withheld. Where the available earnings of the 
judgment debtor for the workweek are tell dollars ($10) 
or more, if the amount computed under this 5ubdlvlsion 
Is 110t a multiple of one dollar ($1), fractional amounts less 
than one-half dollar ($0.501 shall be disregarded and 
fractional amounts of onc-halr dollut ($0.50) or more shall "J 
be rounded upward to the next higher whole dollar. 

(clThe Judicial Council shall prescribe by rule the 
1Uthod. of cOltpUt 11111 the 1IIIOWI.t: to be withheld under this aaction : 
case of earnings for any pay period other than a week, 
which method shall be substantially eqUivalent In effect 
to that prescribed in subdivision (b). 

(d) The Judicial Council shall prepare withholding 
table. for determining the amounts to be withheld under 
thi. eection from the earning a of employeee for repre
aentative pey periode, which amount.!l ahall be eubatan
dally equivalent to those comput'od undflr subdiviBiona 
(b) .nd (c). The t.bl~8 ~AY prescribe the amounta to be 
withheld according to reasonable earuings brackete. Not
withatanding eubdivieions (b) and (cl, the tablee 

.. prepared by the Judicial Council pursuant to this 
subdivision shall be used to determine the amount to be 
withtuIU under th1l uctiO!:l in .11 c .... where the tables permit 
cOmputation of the amount tQ be withheld. 
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t 1i3.051. Additional amounts Qeceaat)' for IUpport 
exempt 

723.illll. Except as provided in Sectiun 723.052 nnd ill 
Article 4 (commencing with Section 723.070). the portion 
of the jud ..... nt d.btor's .. rains. which the juClIMnt 
d.btor pro... i. n.c .... ry for the support of the judg
..at .ebtor or tb. judgment dabtor'. fAmi1y aupport.d in 
whole or in p.rt by tha judlment debtor i. 
exempt &om levy under tbls chapter unles. the. debt Is 
Incurred for personalservice5-retKieredby any· employee 
or former employee of the Judgment debtor, Neither the 
judgment debtor's accllstomed standard of living nor a 
.tandard of 1ivin, "l\ppropr1.te to the jud ... nt debtor', 
atation 111 11fe" iii • 
trlttlrion for measuring the judgment debtor'.olaim for 
eJtt!mptton under this secHon. . 

• 

• 723.°12. Bw!!pt1oA ~ o;4ar ia !!£Dtn •• withho14 i na 
or ar for .• upport 

723.0.52. (a) Except IlS IJrovided In subdivision (b), 
on1y one-half of the earnings of the judgment debtor plus 
any amount withheld' from the judgment debtor's 
earnings pursuant to a wage assignment ~nder Section 
470t of the Clvll Code is exempt from levy under this 
chapter where the earnIngs withholding oroer Is a 
withholding order for suppott under Section 723.030. 

(b) Upon motion of any interested party. the court 
shall make an equitable dlvbion of the judgment debtor's 
'earnings that takes into account the needs of 1111 the 
persons the judgment debtor Is required to support and 
shall effectuate such division by !l.n order determilling the 
amount to be withheld from the judgment debtor's 
earnings pursuant to the Withholding order for support. 

Article 4. Eamlngs Withholdinl Orders 
for Taxe!I 

• 113.070, DefinitiOnll 

723.070. As used in this article: 
(II) "State" means the State of California and Indudes 

IIny officer, department. board, or agency thereof. 
(b) "State tax liability" means a liability, Including any 

penalties Rnd accrued Interest aocl costs, for which the 
state would be authorized to Issue (1) a warraiR pursuant 
to Section 1785 or the Unemployment Insurance Code or 
Section 6776, 7881, 9001, 16071, 18906. 26191, 30341, or 
32365 of the Revenue and Taxation. Code or (2) a notice 
of levy pursuarit to SC(;tiOti 1755 of the Unemployment 
Insurance Cody or, (3) Q notke or order to withhold 
pursuant to Section'6702, 7851, 8952,11451,16101.18817, 
26132,30311, or 32381 of the Revenue and Taxation Code. 
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f 723.071. Excluslvl1 pfO!!edure for ",ithholdlng 
eamillls for state tax liability 

723.071. Th!s chapter does 110t limit thE,' state's right to 
collect a stale lax liability except that (a) no levy upon 
earnings of an employee held by an employer Is effective 
unless such levy 15 made In ac(!()rdllnce with the 
provisions of this chapter· 8!ld (b) the methods of 
collection referred toln .ubdlvl~lon (b) of Section 723.070 
may not be used to require an employer to withhold 
earnings of an employee in payment of a state tax 
liability. 

f '113Jn1. Wltbholdfna order for tu~ notice and oppor
tunity for review of Uablllty before order laued 

113.012. (a) A "withholding order for taxes" Is an 
- unlq.wlthhoidlng order Issued pursulUlt to this article 

to collect a state tax liability and shall be denoted as a 
Withholding order for taxes on its face. " 
, (b) A withholding order for taxes may only be Issued 

- ·-"'r 00.. of th. fo1iowina drcUllltanc .. 1 

, (l) The existence of the state tax liability appears on 
the race of the taxpayer's return, Including a case where 
such tax liability Is disclosed from the taxpayer's return 
after erron In mathematical computations in the return 
have been corrected. 

(2) The state tax liability has been assMsed or 
determined, as provided In the Revenue and Taxation 
('.ode or Unemployment In!ltll'llnce Code, and the 
taxpayer had notice of the proposed assessment or 
determination and had available an opportullity to have 
the proposed assessment or determination reviewed by 
appropriate adminietrativa procedure.. tf the taxpayer 
mak.a a timely r.queat for ravie. of th. a.a.aament or 
d.t.rmlnation, the atate ahall not iaau. a withholding 
order for taxes until the administrative review procedure 
ie compl.t.d. tf tha tupayer .te given notice of the pro
pOI.d ••••• .mant or determination but do.. not make a 
timely requelt for review, the Itate may i.aue a withhold
ins ord.r for taxeB. 

.. (c:) 10 any cue where a atate tax liability has been 
UIIeiaed or determined prwr to Ja11uary 1, 1m. and the 
state determines that the requirements of subdivision (b) 
may not have been satisfied, the state may send a "Notice 
oE Proposed Issuance of Withholding Order for Taxes" to 
the taxpay.r at tha taxpay.r'. taet kcown addr ••• by firat-cta •• 
poatille prepaid. The notice shall advise the taxpayer that 

J 



c 
the taxpayef !llJily hll.'!1! ~he !i!l~e"ltn~"llt or detetmination re-

. viewed by appropriate administrative procedur.a aDd .tate 
how .uch a revi." may be obtained. tf the taxpayer ie eent 
euch a notice end r6queaU such a review within 30 day. 
from the date the notice v •• mailed to the taxpayer, the 
.tate ahall provide 
i:ppi'optUte adttilltWrative prqoedure. for< review DE the 
aueim!.ent or determination and shllll not Issue the 
withholding order for taxes until the administrative 
review procedure (s completed. If the taxpayer Is sent 
such a notice and does.not request such a review within 
30 days from the date the notice was mailed to tM tapayar, the 
state mllY issue the withholding order for taxe~. 

(d) 'A withholding order for taxes may be issued 
whether or not the state tax liability has been reduced to 
judgment. 

,71'J.Crm. ProvtaiODI IOverninJ tax wfthholdfq orden 

723.073. Except as otherwise provided In this articie, 
the provisions of this chapter govern the procedures and 
proceedings concerning a withholding order for taxes. 
For the purposes oflhis article, II reference In this chapler 

. to a "levying officer" shall, be deemed to mean the 
-specific state agency seeking to colJect 1 state tax liability 
under this article. 

t 713.074. Apncy fmted Wfthholdfq order for tueI 

723.074. (I) The state may itself Issue Ii withholding 
order for taxes under this section to collect a state tax 
Uabiitty. The order ehlll .ptoCUy tha total lIDOunt r ... 
quued to b. withheld pur.1IS1lt to the Qrdar (unpaid tax 
lIabllity Including arty penaltlC!I, accrued interest, and 
costs) . 
. - (b), Unless It lesser amount is 'pecifled In the order, the 
lIDOunt to b. withheld by the employer each pay period p~rauant 
to an ordar ia.uld under thia .,ctiOD i, the amount required 

- tie 'WlffiHeid -ui1derSeeHO!1~:MQ ~ 

t 713.crrS. Notice to taxpayer; reductton In amount 
withheld 

723.073. (a) This section applies to any withholding 
order for taxes issued under this article. 

(b). Together with the withholding order for taxes, the 
state shall serve upon the er~lPloyer IlIl addltlonlll copy of 
the order and a notice informing the taxpayer of the 
effect of the order and of his right to hearings and 
remedies provided in this chapter. Within 10 days from 
the date of service, the employer shall deliver to the 



taxpayer a copy of the order aud the notice, except that 
immediAte delivery shall be made where a jeopardy 
withholding order for taxes hill! beon served. If the 
taxpayer u no longer employed by the employer and the 
laipl":rar Ii" .. AOt we the taxpeyer In1 e.i'!I1q •• -the 1IIIIP1oyer 
_ is not required to make such delivery, _ -

(c) The state Ihall ~rovide for an: administratiVe 
hearing to reconsider or modify the amount to be 
wltbheld pursuant to the withholding ord~r fur tues, and 
the bUlpayer may request wch ahel1ring at any time after 
aervlce of the order. If the taxpayer requesh a hearing, 
the hearIng shall he prOVided, and the matter shall be 
determined. within 15 day. after the request Is received 
by the .tlte. The determination of the Itlte purluant to 
thil lubdiv11iou il fiual Ind il not lubject to court review, 

, _. ·(tht 'l11e employer is not subject to any cMI liability for 
failure to cOlnply with subdlvi5ion (b,), Nothing In this 
iubdtvislon limit! the power of a court to hold the 
employer In contempt of court for failure to comply with 
.ubcUvislon (b). 

f '1J3.G'16. Court lIIIued wlthholdina order for taxes 
123.076. (a) A withholding order for taxes may be 

Issued pursuant to this section requiring the employer of 
the taxpayer to withhold an amount in excess of the 
amount that may be required to be withheld pursuant to 
an order Issued under Section 123.074. -

(b) The ,tate may, at any time, apply to a court of 
record In the county where the taxpayer was last known 
to reside for the Issuance of a withholding order for taxes 
under this section to collect a state tax Habillty. 

{o} The application for the order shall include an 
affidavit stating that the state has served upon the 
taxpayer both of the following: 

(1) A copy of the application. 
(2) A notice Informing the taxpayel' of the purpose of 

the application acd tha right of the taxpayer to appear at 
tlw court l1eariq 01\ the epplicatiou. 

(d) Upon the filing of the application, the court shall 
Immediately set the matter for hearing and the court 
clerk shall send a notice of the tilne and place of the 
bearing by first-class mail. postage prepaid. to the state 
and the taxpayer. The notice shall be deposited In the 
mail at least 10 days before the day set for the hearing. 

(e) After hearing! the court shall Issue a withholding 
order for taxes Which shall require the taxpayer's 
employer to withhold and pay over all- earnings of the 
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taxpayer other than that amount which the taxpayer 
proves Is exempt under Section 723.0IU, but in no event 
thall the amount to be withheld be less than that 
permitted to be wtthheld under Section 723.a50. en The stlUe may issue a temporary earnings holding 
order, which!haU be denoted as such on It. face in anv 
cue where the state Intends to apply for a withholding 
order for taxes under th18 !ecHon and has determined 
that the collection of the state tax liability will be 
Jeopardized in whole or In pllrt ifthe temporary earnings 
holCUng order Is not ISSUed. Thr. temporary earnings 
balding order shall be directed to the taxpayer's 
~loyer and ehell require the employer to retain in the 
employer'e poe.e.eion or under the employer'. control all 
or auch portion of the .ar~in8. of 
the tltlpayer then at thereafter due as is ilpeclfedin the 
order. Together with the temporary earnings holding 
order; the state shall serve upon tl1e employer Ill1 
additional copy of the order and. notice Informing the 

- . "top.yer of the· .fleet of tlla order ...s If the flaht to tbe 
remedies provided In thl9 chaptet. UPOh receipt ot the 
order. the employer shall deliver to tile taxpayer a copy 
of the order alld notice. If the taxpayer " no longer 
employed by the employer and the employer does not 
owe the taxpayer any .aminal, the .-player ia not re~uired to 
make-sUch delivery. 'rhetempotary earnings holding 
order expires 115 days from the date it. is served on the 
employer unless It Is extended by the court on ex PIlrte 
application for good cause shown. If a temporraryearnings 
holding order Is served on an employer, the state may not 
thereatler, for a period of six months, serve on the lame 
employer another temporary earnings holding order for 
the same employee unless the court tor good cause shown 
otherwise orders. Sections 723.1153 and 723.154 apply to 
temporary. eartling8 holding orde:s luued under this 
sectloll. 

, 'TI3.0T7. Priority of ordera 
72.').(J'77. (a) Subj ct't to SIl bdl vidon (b). an employer 

upon whom a withholding order for taxes is !erveO shall 
withhold and pay over ellrnln~s of the employee 
pursuant to 5!.1ch order and sha.! cease to' withhold 
earnings pursuant to any prior Mrnings withholding 
order except that a withholding order for support shall be 
given priority as prOVided in Seci:!on 723.030. When an 
employer Is. required to cease withholding earnings 



pllnWlut to an .arUar aarDil1la Ifithho1e1ina oreler. the . 
1IIIIII1OY6r lhall lIotify the 1e.,.1111 officer who "ned 
the ea1'1ilr earniD4' 

·wkhholdihl order that •• UpervtmUl.I wl~order· 
Cor tUet Is In effect. 

(b) An employer ahall not withhold earllinp of an 
employee pursuant to a withholding order Cor taxes if a 
prior withholding order for taxes ill in effect. and, in such 
cue, the ruwequent withholding order for taxes II 

. IneffecHve. 

,713.0'18. Wlthholdlq period, notice terIbfnatInI order 
123.078. (a) Except as provided in Bubdtvlllon (b). 

the employershnll not withhold pursuant to a 
withholding order for taxes EromcattUngs '. of the 
employee payable Cor any pay period of Itlch employee 
that ends prior to the 10th day aller ser\ol{ce of the order, 

(h) A "jeopardy withholding order Eor taxe!," which 
shall be denoted as such on Us face,l! Ii withholdIng order 
Cor taxes that requires that the employer Withhold 
pursuant to the order from earnings due to the employee 
at the time of service of the order on the employer and 
(rom ,earnings thereafle:- due. A jeopardy withholding 
order for taxes may be Issued only where the slate has 
determined that the colledlon of a state tax liability will 
be Jeopardized In whole or In part by delaying the time 
when withholding from earnings commences. 

, (c) An employer !hall continue to withhold pursuant 
to a wlthholi:llngorder fOr taxes until' the amount 

-spectne<! In the order hn! been paid in full or the order 
is withdrawn, except that the order automatically 
termlnat~ one year after the employment of the 
employee by the employer ternlinates. 1'he state shall 
promptly serve on the employer a noUce termlnlltlng the 
withholding orde~ for tale! If the state tax liability for 
which the withholding order for taxes was Issued Is 
aaHsAed before the' employer ha.~ withheld the full , 
Ulount· .pecilled In the order, Ilnd the emplorer shaH 
discontinue wlthholdlngln compllancewitltsUcn notice. . 

• 7J3.0'79. Whentectilpt required 
723.079. The atate .hal1 aenel a receipt to the 

taxpayer foreaeh paymellt made to the Itate purluaut 
to. withholeling ordarfo1' tax •• unlea. thetaxpeyer 
hal inclieated in vritina that a receipt neeel not be sent. 

,_. 2&·- I 
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c • 1113.6!1O. Senioe 
.. 723.080. Service of a withholding order for taxes or of 
any other' notice or document. required under this 
chapter in connection with a withholding order for taxes 
.may be made by the state by first-class mail, postage 
prepaid, or by any authorized stille employee. Service of 
a withholding order for taxes is complete when It Is 
r.c.ived by thd employer or a pereon de.cribed in para
ar.ph (1) or (2) of Il1bdividon (a) of Section 723.101. 
Sarvic. of, or the providing of, 
'4tiy'odier notice or document required 10 be served or 
provided under this chapter In connection with a 
withholding order for talCcs is complete when the notice 
or document Is depo!ited in the mail addressed to the. last 
known address of the person on whom it Is served or to 
whom {t.I~ to be ptovlded. . 

• 1113.081. Fonm 
7113.081. F.xcept for the forms referred to in Section 

7~.076, the state shall prescribe the form of any order, 
notice, or other document required by this chapter In 
connecUon with n withholding order for.· taxes 
notwithstanding Sections 723.100 and 7113.120, and !Iny 
form so prescribed is deemed to comply with this 
chapter. 

• 72.1._ Revie~, of tu liability 
723.082.. No review ,)f the taxpayer's talC liability shall 

be permitted In any court proceedings under this 
chapter. 

,713.0&1. Refund of employer's service chlll'P . 
723.083. If the gtatc determines that a withholding 

order for talCes hit!! been Issued in error or that there is 110 
tax 1iabi1ity, the stat. lhatt refund to the employee any 
IIIIOUrlt. deducted by the employer punuant. to Section 723.024. 

f 7J3.O!U. Warrant or notice deemed wlthholdfng 
order for tues 

7113.084. Where a warrant, notice of levy. or notice or 
order to wfUlhold (referred to In subdivision (b) of 
SecHo~ 723.070) Is served on the employer, it shall be 
...... to hi • withho1dilll cirdar for rax., •• to any 
.amina' that are subject to the provilione of thie 
ckapt.r if both of the fol1owi.. requireaaut. ate 
•• tilf1edl . 

-2-;-



<a) Thill form 
provides notice on' iisface that It Is to be treated as a 
withholding order fc.r taxesiu to any earnings that are 
subject to the provisfons of thl.ll chapter. 

(b) Tb. form provid •• all the information pro
vided in • withholdina order for tea ••• 

Arttole 5. Procedure for luuanco of 
EarJiInl1!l Withholding Orden 

f 713.11'" Judicial Council authorized to prescribe 
,pnctfce IUld protledUI'tII ' 

723.100. Notwithstanding any other provision of law, 
the Judicial Caunell may provide by rule for the practice 
and procedure in proceedings under this chapter except 
for the .tate·s administrative hearings provided by 
Article 4 (commencing wHb SccUoll 793.070). 

f '113.101. Service 
723.101. (a) An earnings withholding order shall be 

, •• rvedby the levying officer upon the _player by 
4.livary of the order to any of the following: 

, {f) TFierJlIlIlaglng agent or person in charge, at the 
'time of service, of tile blanch or office whel'e the 
"'pioyee worb or the office from which the employee ie paid. 

(2) Any person to WhOtil a copy of the summons and 
of the complaint may be delivered to make service on the 
employer under Article 4 irommendng with Section 

, 416.10) of Chapter 4 of Title 5. 
(b) Service of all etltnings withholding order shall be 

made by persona! delivery as prOVided in Section 415,10 
or 413.20 or by delivery by registered or certified mail. 
postage prepaid, with return receipt requested. When 
service Is made by mnil, service is completed at the Ume 
the return rece.!pt is executed by or on behalf of the 
recipient. If the levying ofTieer attempts service by mnil 
under this subdlvlslOli and coes not receive a return 
receipt within 13 days from the date of deposit ill the mail 
of the •• rn1ft1a w1~hhold1ttg order, th~ levying officer ahall make 
as prOVided In Artlde 3·· {c'lrnmencing with Section 
411UO} at Chapter 4 'of Title 1J. , 

(c) Service of any notice 11t dccument Ut1der this 
chapter may be mo,de In the saIne manner as an earnings 

. wlthholdirtg !>rder. If service is made on the employer 
.fter the employer'. return flu been received by the 

J 



levyJng officer, the .scrvice sha!: be made by registered or 
certtfled mall, postage prepaid, with return receipt 
requested, on the person designated in the employer's 
return to receive notices and at the address Indicated In 
the employer's return, whether or not such address Is 
within the county. Nothing in this subdivision precludes 
service by personal delivery on the person designated In 
the employer's return. . 

• 713.101. Application for luuance of earnfnp 
withholdfna order 

723.1(m. (4) If a writ of execution has been £Ssued to 
the county where the Judgment debtor's employer is to 
he served and the time for the return of the writ under 
subdivision (a) of Section 683 has not expired; aJudgment 
creditor Illay apply for the Issuance of an earnings 
withholding ordel' by r/Hng an application, In the form 
prescribed by the Judicial Councll, with It levying officer 
In such county who shall promptly Issue an earnings 
withholding order In the form prescribed pursuant to 
Sections 723.120 and 723.125. 

(b) this section does not apply where the earnings 
withholding order.is a withholding order for taxes. 

§ 723.103. Service of order and Information on employer 
723.103. (a) The levying officer shall serve upon the 

designated emplo}'ur all of the following; 
. (1) The original Rnd one copy of the earnings 

withholding order. 
(2) The form for the ~!11ployet's return. 
(3) The nc.t!ce to employee of earnings withholding 

order In the form prescribed pursuant to Sect/om 723.120 
and 723.122. 

(b) At the tillle th~ le .... yi1lg officer abe .erviee pl11'euant to 
subdivision (a). the levying officer shall provide the 
employer with a copy of the employer's Instructions and 
Withholding tables refern'cJ to in Sectlon 723,127. The 
Judicial Council may adopt rules prescribing the 
circumstances when. compliance with this subdivision Is 
not required. 

(c) No earnings withholding order ahall be served 
upon thp- employer aner the time 8peclfled in subdiVision 
(a) of Section 683 for the return of the writ of execution 
under which the order was issued has expired. 
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f 'f1l3.11M. Delivery of papers to employee, employer's 
retum 

723.104. An)' cnlployer who Is served with an earnings 
withholding order shull: 

<a> 1Jeltver to the Judgment debtor a copy of the 
earnings withholding order and the notice to employee 
tJf earnings withholdlllg order within 1.0 days from the 
date of service. If the Judgment debtor Is no longer 
emplo),pd by the employer ana the emplo)'er does not 

~ o.e the employ .. any earninal, the emploYlr ia not required to 
make such delivery. The employer Is notsubJed to an)' 
Clvllllabillt)' for failure to com pi)' with lhl.! subdIvision. 
Nothing In tiili subdivision IImHs the power of a court to 
hold the employer In contempt of court for failure to 
comply with this subdivision. . 

(b) Complete the employer's return on the form 
prOVided by the levying officer and tnaillt by first·c1ass 
mall, postage prepaid, to .the levylllil officer within 15 
days from the date of service. If the earnings Withholding 
ordlr il inlfflctive, thl emplOYlr ahal~ state in the 
emplOYlr's ratum that the Qrder villnot bl complied with 
. for this reason and shall return the order to the levying 
officer with the employer's return. 

,123,1015. Judgment debtor'. claim of exenlption 
723.105. . (0) A judgment debtor may claim an 

exemption under Section 123.051 under aither of the foll""", 
inl circumatancesl 

(1) No prior hearing hus been held with respect to the 
earnings withholdIng order. 

(2) There has been a material change In 
circumstances since the time lJf the last prior hearing on 
the earnings Withholding order. 

(b) A claim of exemption shall be made by filing with 
the levying officeI' un original and one copy of (1) the 
judgment debtor's cla!m of exemption and (2) the 
judgment debtor's financial statement. 

(c) Upon the flllng of the claim of exemption, the 
levying officer shall promptly send to the judgment 
creditor by first-class mail, postage prepaid, all of the 
following: 

(1) A copy of the claim of exemption . 
. (2) A copy of the IInancilil statement. 

(3) A notici of claim uf exemption, in the form 
pra.cribed by the Judicial Ccuncil. ststing that the 
claim of exemption has been flied and tbat the earnings 
withholding order wtli be terminated, or modiHed to 
reflect the amount of elirnlngs claimed to be exempt in 



the claim of exemption, uniess a notice of opposition to 
the claim of exemption is filed with the levying officer by 
the judgment credUor with!nl0 days after the date of the 
mailing of the notice of claim of exemption. 

(d) Ajudgment creditor who desires to contest a claim 
of exemption shall, within 10 days after the date of the 
mailing of the notice of claim of exemption, file with the 
levying officer 11 notice of opposition to the claim of 
exemption. 

(e) If the levying officer does not receive a notice of 
oppol1t1w within the l()o..da, period, the 1...,,:1.111 officer 
ahall •• rvl on the employer one of the followinll 

(1) A notice that the earnings withholding order has 
been terminated if all of the .Judgment debtor's earnings 
. was claimed to be exempt. 

(2) A modified earnings Withholding order which 
reflects the amount of earnings claimed to be exempt in 
the claim of exemption If only a portion of the judgmellt 
debtor's earnings was claimed to be exempt. 

(f) If a notice of opposition to the claim of exemption 
1., rued with the levying officer \\tlthln the lO·day period, 
the levying officer shall promptly file the judgment 
debtor's claim of exemptlon IUId financial statement and 
the notice of opposition to the claim of exemption with 
the court clerk and the court clerk shal! set the matter for 
hearing, which hearing shull be held within IIJ days after 
the date the documents are filed with the court clerk by 
the levying officer. The .cour.t clerk shall send a notice of 
the time IUId place of the hearing to the judgment debtor 
and judgment creditor by fir5t,class mall, postage 
prepaid. The notice shall be depo!ited in the mail at least 
10 days before the day set fot hearing. . . 

(g) If, after hearing, lhe court orders that the earnings 
withholding order be modified or terminated. the clerk 
shall promptly h'l.lmmit a certified copy of the order to 
the levying officer who shall promptly serve on the 
employer of the judgment debtor (1) a copy of the 
modified earnings withholding order or (2) a notice that· 
the earnings withholding order hIlS been terminated. The 
court may order that the earnings withholding order be 
terminated as of a date which precedes the date of 
bearing. If the court determines that any amount 
withheld pursuant to the earnings withholding order 
ahall be paid to the judamant debtor, the eourt ahlll make 
lUI order cUrecting the person who holdJ such amount to 
PI)' it promptly to the juc4smenl: debtor. 

(h) IUhe earnina' withholding order is terminated by 
the court, unless the court otherwise orders or unless 
there Is a material rhange of circumstances since the time 
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oHhe last pJ:lor hearing on the earnings withholding 
order. the judgment credftor may not apply for another :J 
earnings withholding order directed to the game . 
employer with respect to the same judgment debtor for 
a periOd of 130 days followIng the date of service of the 
earnings withholding order or .60 days after the date of 

. the termination of the order, whichever is later. 
(I) 1£ an employer has withheld and paid over amounts 

pursuant to An earnings wlthho!ding order after the date 
01' terrtltnatlon of such order but prior to the receipt or 
notice or its termination, the judgment debtor may 
recover such amounts onlv from the levying officer if tba levyintl of 
still holds such amounts or, If such amounts have been 
paid over to the Judgment creditor, from the Judgment 
creditor. If the 'employer has Withheld amounts pursuant 
to an earnings wltnholding order after termination of the 

, order but hil! not paid over such amounts to the levying 
officer, the employer shall promptly pay over such 
amounts to the Judgment debtor. . 

(I) An appeal lies from any court order under this 
section denying a chtlm or exemption or modifying or 
terminating an earnings withholding order. Such appeal 
shall be taken In the manner prOVided for appeals in the 
cou'rt 111 which the proceeding is had, An appeal by the 
Judgment . creditor from an order modifying or ~ 
terminating the earnings withholding order does not stay -_.-' 
the order from which the appeal is taken. 
Notwithstanding the· appeal, until stich time as the order 
modifying or terminating the earnings withholding order 
fa set aside or modified, the order allowing the claim of 
exemption In whole or in part shall be given the same 
effect as If the appeal had not been taken. 

(k) This section dQae not apply to 8 withholding 
order for suptlort or a w1.thholdi11l order for taxa •• 

t 113.106. FfndJnp nat requinlci 
723.106. No filulings· ar; -- - required In court 

proceedings under this chapter, 

t Tl.'UOT. LImitation on obtainln, Mldmonal ettmlnp 
wtthho1cliq orden 

723.107. If an employer Withholds earnings pursuant 
to an earnings withholding order, the judgment creditor 
who obtained the order may not cause another earnings 
withholding order to be served on the same employer 
requir:l11l the employer to withhold eaminal of t"be .ame iIIIIployee 

" dUlling the 10 daYB following the expiration of the prior . 
. earnings withholding order. . 
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"-.. Article 8. Porml! Employer'. ll'lltructfolll! 

Wlthholdfnw Table. 
t '113.110. Judlc!lll Coul1C!il to preteribe fonm 

723.120. Except.s provided in Section 123.081. 
the Judicial Council Ihall prescribe the fora 
of the applications. notices. claims of exemption, orders, 
and other documents required by this chapternnd only 
auch forae may be used to implement this chapter. the 
Judicial Council may pre.cribe forms inlanauaaea other 
than BnaHah. Any 

·mch form preserlbed by the Judlelal Council Is deemed 
. to Cbnlply with this chapter. . 

t TI3.1I1. Application for eamittp wfthholdfqorder 
723.121. The "application for ISlIuan~e of earnings. 

withholdina order it !!hall be executed under oath or by 
declaration under penalty of perjury and shall iuclude 
all of tha following I 

(a) The _. the lut known Ilddun. ud. :I.f kJlown. 
the Bocia1 a.curity numbar of the iud..-nt debtor. 
. (b) The name and Ilddtcg of the Judgment creditor. 

(c) The court where the J'ddgment. was entered and 
the date the Judgment was elHared. . 

(d) The date of Issuance of Il writ of eltecutlon to the 
county where the clU'ningg withholding order 15 sought 
and tne date the writ is returnable under subdivision (I) 
of Section 683. 

(e) The amount sought to be collected. Indicating the 
amount of the judgment, plu~ additional accrued items, 
lea jJIIrHal sattafactions, if any. 

(f) The I1ltme and addresz of the employer -to whom 
the order will be dlrl!lcted. . 

(,) The name and address of the penon to whom the 
witJ'lheld money Is to be paid by the levying officer. 

f 'II3.JJI. Notfoe to employee 

723.122. The "notice to employee of earnings 
withholding order" ahallinfarm the judgment debtor of 
all of the follOwing: 

(a) The named employer has been ordered to 
withhold from the earnings of theludlnllent debtor the 

IOUOta required to be withheld under S.ctiOb 123.0'0, or auch other 
. amounts as are .paclfied in the earnings withholding 
order, and to pay these amounts over to the levying 
officer for tran smlttal to the person speciRed in the order 
h1 payment of the judgment der.cril)ed In the order, 
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(11) til. llIIOUata U.qu1ru to b. 
withheld pursuant to Section 723.050 on illustrative 
amounts of eQl'tllngs. . 

(c) No amount can be withheld from the"carnirigs of 
a jud~nt debtor Which the ju~ament d.btor proves 18 
n.c •••• ry for the .apport of the jud~nt d.btor or the 
judlJllllnt clabto:>:'. family lIupportecl in whale or i!I part 
by the judrmaat debtor. 

r (d) If a judsment debtol'willhes it court haarlna to 
prove that amount! should not be withheld from 
th. judpent debtor's earnings becaille th.y ar. n.c •••• ry 
for the .apport of the judgment debtor or the judgment 
4.btor'. family .upported in ~hole or in part by the judg
ment debtor, the Judgment debtor ahall file with the levying 
cfffcer an original and one copy of the ''jucitP.nent 
debtor's claim Gf premption" !Uld an original ana one 
copy of the "judgment debtor', financial statement." The 
notice shall also Ildvls", the judgment debtor that the 
claim of exemption form and the financial statement 
fo .... , be obt.ioad without charae.8t the offica of the 
levyi •• offia.t. 

Je) Under Section 300 of the Labor Code, the 
ju ;tttent debtor may revoke an assignment of wage. or wary to be earned Ilfier the time of the revocation Uri.less 
the wlgnment Is made pursuant to Section 4101 of the 
Civil Code. 

'783.183. Form of claim of uemptfotl 
723.123. The "judgm.ent debtor's claim of exemptlon" , 

.ba'llbe .xecuted under o.t.h or by dedaraHan under 
"penalty of per,jury. The claim of exemption.hall in
dicate how. mu.:h t.he. judBllellt tlebtor believe. Ihould be 
withheld frOlll the judamant debtor'. eatnina • .ach pay 
period by the empioy<tr lIur1uant tu the earninge with
holdi!lg order 8lld shall state tho judllment debtor' Ii 
pre.ent IUUing addu8II. 

,'fJ3.1J4. Judgment debtor's flnllncial.t.te~t 
723.124. The "Judgment debtor':; AMne!nl statement" 

.hali be executed una.r oath or by decl.ratian WIder 
penalty of perjury and .h.eH Include all of the fol
lowina information: 

(a) lhe name, &Ie, &bel r~lation8hip ot all petauna 
'deP.'flndent "ttpOt1the judglnent debtor ror sul'vor"; . 
. ' lbf AU !ouro'ea o( the Judgrneilt debtor's eamfngs and 
ottier Income lind the amounts of such eart1h1g! and other 
income. 

(c) All sources and the amounts of earnings and other " 
Income of the persons listed in subdl\'I~lon (a). 



(d) AlisUngof a!1assets of the Judgment debtor and 
of the persons Hsted/n subdivision (a) and the value of 
such Ilssets, 
, (e) AU .outstanding obligations of the judgment 
debtor. 

(f) Whether any earnings withholding orders Itre In 
effect for the J'Jdgment debtor or the persons listed In 
IUbdivision (I). , 

(g) Whether Ilny orders made under Section 4701 of 
the Civil Code I1re.in effect for the judgment debtor or 
the persons listed In subdlvl!lon(a) . 

• 123.11&5. Earnfnp wlthboldlnl order 
. . ' . 

723.12&. The "eI!rnings withholding order" shall 
include aU Of the. following: 

(e) The name, addresa, and, if known, the Rocial 
.ecurity'number of the judam~t debtor. 

(b) The name lind address of the employer to whom 
'the order Ie directed. 

, ,(0) The court where the judgment Was entered, the 
date the judgment was entered, rmd the name of the 
judgment creditor. 

(d) The date of Issuance of the writ of execution to the 
county where the earnings withholding order is sought 
and th/) date the writ I.'l returnable uncler subcilvlsl.on (a) 
of Section 683. 

(e) The total Ilmount that may be withheld 
pursuant to the order (the amount of the judgment, plus 
~ddlUonal accrued Items, le,s~ parUal5atisl'ltctfons, if any). 
. (f) A description of the withholding period and an 
order to the employer to withhold from the earnings of 

the jwtpent debtor for nch pay period the iIIIIOunt requ:l.red to be withhelc 
under Section 723.0'0 or the amount apacified in the order, AI the ca.e ~ 
be, for tbe pey period. ending durins 8ucb w:l.thholding period. 

, '(8) An order to the employer to pay over to the 
levying officer at a specified address the amount required 
to be withheld pursuant to the order in the manner and 
wlthil1 the times prOVided by law. ' 

(h) An order that the emplover fill out the 
"employer's return" and return It by first-class mail, 
postage prepaid, to the levying officer at It spcclfled 
address within la days after service of the earnings 
withholding order. , Ji) An order that the employer deliver to the 
ju gment debtor Ii. cop~' of the earnings Withholding 
order and the "notlCfl to employee of earnings 
withholding order" within 10 days Ilr.:er service of the 



- earning! withholding order; but. Ii the judgment debtor 
fa no lo~er emplc)'~d by the emplQyer and the etnployer 

, doe. not owe th. cmployti. 6VY satn1ttlP, the .. ,ioyer 1. DOt 
required to make such deliver~, , ' , 

OJ The name and address of the levying officer. 

t 7J3.1i8. Employer'1 retum 
723.126. (a) The "employer'! return" .hall be 

.xecuted und.r oath or by declaration UDder penalty of 
p.rjury. The fot'll for the nturn p1nl't:l.d.ad 
to the employer shall state aU of the'folioWing 
information: '".' 

(1) The name and addres3 of the levying offieer to 
whom the farm Is to be returned .. 

(2) A dlrectiotl that the form be malled to the levying 
officer by first:Class mati, postage prepaid, no later that) 
115 days aher the date of service of the,earnlngs 
withholding order. ' 

(3) Th. name, the eddr.u, and, if knowti.the' '-o'del 
•• our1ty numbar of the judgment d.btor. 

(b) In addition,' the 'employet'~tehirri form' ihall 
require the employer to supply aU of the following 
Information: ' 

(1) The dllte the earnings withholding order WIl5 
served on the employer. 

(2)' Whether the Judgment debtor Is now employed by 
the employer or whether'the employer otherwfs&lwes 
earnings to the employee. 

(3) If the judgment debtor ie employed by th. employ.r 
or the employ.r otherwise awe. earning. to the employe., 
the amount of the employee'. eeming' for the l.et pay 
period and the length of thi' pay period. 

(4) Whether the employer was required on the date of 
service to comply ~ith an ear Her eaminge withholding 
order and, if eo, the name of tho judgment creditor who 
eecured the earlier order, the levyina officar who a.rved 
euch order, the date it wus i .. ueo., the date it wa •• erv.d, 
the expiration date of .uch order, and ~ich of the eam
ina' withholding orders the employer 1, required to com
ply with under the applicable .tatutory rule. concerning 
the priority of such orders. 

(S) Whether the employer wa, required on the date of 
.arvice to comply with an order made purluant to Section 
4701 of 
the Civil Code and, jf 30, the court which' Issued ~i1ch 
order and the date It was Issued and an)'· other 
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, 'tnf'armatlon the Judicial Councll determines is needed to 
identify the order. 

(6) The name and IIddress of the penon to whom 
,JlDtiees to the emp!oyerare to be sent. 

,TI3.1rt. Employer'1 Instructfona and wfthholdfna tablel 
123.127. (a) The Judicial Council shall prepare 

"employer's instructions" for employers lind revise or 
.upplementthese instructions to reflect changes in the 
law or rules reguiatlng the withholding of earnings. 

(b) Except to the extent that they are Included In the 
terms required to be provided to the emrloyer by the 
levying officer. the Judicial Council shal publish and 
provide to the levyingofflcers copies of the employer's 
'instructions and the Withholding tables adopted pursuant 
to Sectlon 723.080. 

,713.118, Judgment creditor'. notice or oppoliHon 
723.128. the "judgment creditor's notice of 

J'l'~tI.~n _~. tpe da1!J1 of elCempH~n" shall be eucuted 
UDder oath or by dael.ration under p~.lt1 of parjury 

, II1d .hall iueluda .11 ot tM folloriq I 
(a) Th. 11 .... leat known addua •• and, if !mown, the 

aoeial aaeurity number af the judsmant debtor. 
- '" (bY The bame and address of the judgmettt creditor. 

(c) The date of malllng of the notice of claim of 
exemption. 

(d) The amount of the judgment debtor's. claim of 
&:empt!on which the judgment creditor claims is not 
exempt. 

(.)The factual and legal ground. for the judgment 
creditor's opposition to the claim of exemption . 

• 723.129. Availability of forma 

723.129. The levyina officer ahall have co~ie. of the 
fotllll for the "judpent debtor'. claim af exemption" and 
"jud. ...... t dabtorta fiuncld Itetellll1lt" .".ilabla at the levyiq 
officer t• offiee for diatribution without ehar,a to a par.on who 
daaira. to maka a elat. of exemption under Section 723.051. 

-J·f-



Article T, Admlnl!traHon IUld Enforcement 

f 7!2.'J.1SO, , Rule. 
723.150. The Judicial Council shall adopt rules for the 

administration of this chapter, Including rules 
prescribing the pay period or periods to wlUch' various 
forms of prepaid or deferred earnings, are to be allocated 
and the method of computing the amount to be withheld 
from luch forms of earnings under Ssction 723.MO. 

f 723.1Sl. UailOn wUh £ederaladminl,trator 
723.151. The Judicial Council may Pfttform all acts 

required by the Administrator of the Wage and Hour 
Division of the United States Department of Labor as 
conditions to exemption of this state from the earnings 
garrushment provisions of the Consumer Credit 
Protection Act of 1968 (UI U.S.C. Sees. 1611-1677), 
Including, but not limited to: 
, (8) Representing and acting on behalf of the state In 

,relation to the Administrator of the Wage and Hour 
'Diviaion and th.-Admin1.tratoi'. rapr.aantativa. with 
raaard to any 

'matter' relatiittt to, or idslng' oat of, the applieation, 
Interpretation, lind enforcement ofthe laws of this atate 
regulating withholding of earnll1gs. 

(b) Submitting to the Administrator of the Wage and 
Hour Division in duplicate and on a current. bASis, a 
certiRed copy of every statute of tlUs state affecting 
earnings withholding, and it certiRed copy of any decision 
in any case Involving any of those statutes, made brthe 
Supreme Court of this state. ' 

(c) Submitting to the Administrator of the Wage and 
Hour Division any Information relating to the 
enforcement of earnings withholding laws of this state 
which the Admittiatrator may raqua.t, 

f 713.151. Fraudulent withholding by employer 
123.1112. If an emtJ!oyer withholds earnings pursuant 

to this chapter and, with the Intent to defraud either the 
Judgment creditor or the judgment debtor, fails to pay 
sueh withheld earnings over to the levying officer, the 
employer is guilty of a misdemeanor. 
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,'13.1113. Employer not to defer or aoeelerlte 
payment of earnlnp 

123.153. (a) No employer shall defer or accelerate 
In)' payment of earnings to an employee with the Intent 
to defeat or diminlllh the judgment credlror's rights 
undor an earnin81 withholding order I5sued pursuant to 
the procedures provided by this chapter. 

(D) If an employer violales this section, the judgment 
creditor may bring a clvllilction against the employer to 
recover the amount that would have been withheld and 
paid over pursuant to this chapter had the employer not 
violated thla $ection. The remedy provided by this 
.ubdJvlsion is not exclusive. -

''f13.1IC. Remedies of Judpnent creditol1 limitation 
of emplo)'er'1 lfabfhty 

123.11,... (a) If ap.emplo),er fails to withhold or to pay 
o •• r the amount the employer ia required to withhold 
ud PA7 over PUtlUlIl1t to thb chaphr. the judpellt 
craditor may brina a civil aeriOll .. aillet the employer 
to recover euch 
mount. Th. remed)' pr.;iVfded by tIili ,ubell vlll10n Is riot 
excluatve. 

(b) Notwithstanding subdivision (a). an employer 
who complielJ with any written order or written notice 
which purports to be given or served In accordanCe with 
the provisions of this chapter I. not subject to any clvJi or 
criminal lJabtUty for such complJance unless_ th. em
ployer hal actively participated -ina fraud. 

GOVERNMENT CODE 

, 18'750 (added). Fee under Employees' 2arnfnp 
Proteotfon 1.aw -

SEC. 8. Section a61150 Is added to the Government 
Code. to read: . 

1167/K1. (a) The fee fot -serving an earnings 
withholding order under the Employeel' Earnings 
Protection Law, Chapter 2.5 (commenciltg with Section 
1a.'lOlO) of Title 9 of Part i of the Code of Civil 
Procedure, Including but not limited to the costa of 
poltage or traveJlng, Ilnd. for performing ILIl other duties 
of the levying officer under that law with respect to luch 

',levy ie 11aht doilar. and fift.y cent. ($8.50). 
• > 



. (b) No add!tl(mnl fees, rost~, or I'lxpen!f!t ltUIy be 
char." by t~ lavylas offiear for parforMiul the dutie. 
under the Employee.' Earnilll8 Protection Law. Chapter 
U (commencing with Section 72.'j,OlO) of Title 9 of Part 
12 ofthe cOde of Civil Procedure. 

LAlOR CODE 

• 300 (amended). Wilt! aaignmenb 
SEC. 9. Section 300 of the Labor Code is amended to 

read: 
300. (Il) As used In thl$ section, the phrase 

"6»1gnrnent ofWBge$" Includes the Mle or BSSigJJ11?ent of, 
or giving of an order for, wages or salsry but does not 
Inc7ude an order or IW1gnment made pursuant to Section 
4'!OJ 01 the Civil Code. 

(b) No assignment of; M etftep fer wages M ~ , 
earned or to be earned. ~ lte Is valid unlessllil of the 
following conditions are IStlsfJed: 

-tat 8tleh (J) The assignment Is contained in a 
separate written inlItrument, signed by the person by 
whom the fIMd wages or sallU'Y have been earned or are 
to be earned, and Identifying specifically the transaction 
to which the assignment relates t MMl. 

t8t (I) Where !ttf!ih the assignment efJ _ arae. fer 
. 'Oesea .. aals". Is made by a married person, the written 
ooRlent of the htlilheftii M wife $POIJS!1 or the person 
making Nelt the assigrLrnent _ -'1. attaehedto ttteh 
the ~nment _ erlie., MMl. No such consent is 
requJ. of any msrried penon (I)· sher entry of a 
judl!!tlt daer-ely.! 1._1 aepara t ion ~.!.!!£h penon's 
ecuea .!!! .li.!l g the IllArried J!!uon and the apouae of 
L Muled penon !£!. livin. 
IfIPII1teanrl s[W't .Ilfter entJ'Y of IUJ interloctJtory 
JUdgment of diuolution of their marriage, If a written 
It.tement by the person makif18 the sss/gnment; setting 
"forth mch facu, is lit/ached to or IIJC/uded In the 
II&fignment, 

tet (3) Where ttteft the assignment eP a.lie. fep wlt88e 
.. ..a .. ,. ts made by It minor, the written consent of a 
puent or guardian of!Mleh the minor is attached to Mteft 
___ the assignment t eMi . . 
~ (4) Where Nelt the assignment of M.erftep fer 

.lJMsea eP 8,,1..,. is made by a person who Is unmarried or 
whO I. an adult or who is both unmarried and adult, a 
written statemellt by the person making IItteh the 



assignment et' II.Sef , setting forth such facts, Is attached 
to or Included in etteh the assignment et' 8.se., . 
~ (6) No other assignment 8t' e.de. exists In 

connection with the same transaction or selies of 
transactions and a written statement by. the· person 
making IItteh thtf'asslgnment et' erde. to that effech Is 
attached the.eM to or Included ~e.elttl· tIftd in the 
MSlgnment. . 
. -ift (6) A copy or MI8 tltt the assignment 8t' 8Me. and 
of the written statement provided (or In NWh"lJie" ~ 
he.eaf pusgr":h!H. ~~/I)'llI1d (6) 1 authentiCllted by a 
notary public, NeB I"A1ea wlUt the employer, 
accompanied by an itemized statement of the amount 
thet1 Que to the assignee t . 

(f) 1I • .,Atleel, ~ M Neh tHtle At the time the 
MilgnmtHit I" Bled with the. employer, .no other 
asstgnment 1M' eMeP fM Nte flaYMe,.l of ..,. wages et' 
iii..,. of the employee Is subject to payment, and no Ie¥y 
_ etteeylle", 6srnlngs withholding oirJer agllinst 1ItIftt·!h!. !!ploy •• •• 

wages or'salary Is in force. ""'" ~ :=:~ :::: . 
filM itt eeea'8l1'1ee ~ the lINw4tlaftl eeltWftedh 
eMIl M¥e ,rlerl.,. with rell'u!et te ..,. Nhsef)tteldl,. AIed 
Hl1!ftlftettt er eHIeto 8t' 9tthlel!ltie"t """ eft elleettK"", 
.r\ttr ,arNe, ei Itte,roey te MSis" 8t' eelleet ...... 8es 8t' .ell.Y 
ehtiH he .erl8elhle M ..,. tIMe e,. tfte Mer ~ereer. 

He 111'8ft",a",' M, et' ar •• ""' 'II.SS. 8t' .Iary eheH he 
¥eJf8 tltHe88 .. ~ tHtte ef tht\=\"tke.eaf, NeIt wl8em 
et' ~ fttwe Melt ea." •• lIlIee,. ~ "eeellJitiel ef we MMI +IMtt _ M the l:gem.", et' ,e._1M fltrni8b1tt1J 
Neh fteeealJities ef lite dlreetly _ theft etH,o fep the 
_altft. "eeded te f'1tfld.h welt fteeellJities. 

(c) A valid tusignment of wages in efFect at the tlrp.e 
an esrnJngs withholding OI'der Is senred $USpends the 
operstion of the earnings withboldJng order untU 4Rer 
the end of the PllY period during which the earnings 
withholdinit order I" servec/o Thereslrer the employer 
sha/J withnold from the employee ~ WIlgeS or sallU'Y 
pursuant to the earnings withholding order without 
regsrd to wbether the a.'slgnment remain" In effect. 

(d) Under any a!l!lignment of I 8t' e.~e. ",,"wages et' 
.Iary te he elrned, a sum not to exceed mrper centum 
of the Ulianot'. wages or Mial')' , eM .. te elleee.8I fie!' 
lIeftkiM ei .. 1.ltRar's 'MlJ8!I et' .Iary, ttI'ett the 
Ihawlnlt ... etteh 'JJ~ea • eeIMoy ere fteeellM'Y fep the _tlp,II;. ef. hill MeYtar, faU,e., :C:1e, ehlla,aft 8t' ether
lllie_lI .. ef We _I~ Jell itt thft 8tMe eM 
N~er.eel itt whala et' ~ pert e,. h4t .laha.,· shall be 
wi held by, and be collectible from, the assignor's 
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employer at the tiftle of eatlh payment of such wages or 
wary.' .. 
. (e) The. employer !JokeR. " II entitled to rely upon the' 
statements of facl in the written statement provided for 
In ""eeif'AIIlene -ttlt _ ~ heresE J'lU'tJlrsphl (I), (4), 
~ ($) tJI ,uDdivllion (6), without the necessity. of 
Inqulrlna Into the truth thereoF, and the employer shall 
Incur no liability whatsoever by reuon oflU1y payments 
lUll • .,y W. !l!t. _iorer to III .. dla.aa undar lilY a.lianmant 'I! 
e"" in reUanoe' upon the facts so stated. 

,(I) An ~ent 01 WIlIJeI to be eMned II revoc,ble 
it In)' tJitJf!f by the mdttr thereol Any power of ,tlomey 
to .ulll2 or· CoJIect wBae" or sslary II revocable .t any 

· time ltv the m4ker Memol No revocation of such an 
lIIIgnnJent or power of .ttorney Is effect/ve M to, the 

. C".r Ullti1!!!.t _1oru raeti", .. vriUIm ,a.oUea .2! revocation 
the milker., .' 

· (I) No uslgnmen~ or fit' Mae. fer wages er MI .. ,., 
learned or to De earne.d, ~ " II valid under any 
clrcumsiancel J if the wages or salary earned or to be 
earned are paid under a plan for payment at' a central 
place' or places estabUmed under the provisions of 
Section 204a ef ~ eetIe . . 

. (h) This sectioJ:l MIHl aOtll not apply to deductions 
. . which the employer may be requested by the employee 

to make for the payment of life, retirement, diSllbllity or 
unemployment Insurance premiums, fOr the payment of 
taxes owing from the employee. for contribution to funds, 
plant ·oray_tems providing for death. retirement. 
disability, unemployment, or other bene8t1, for the 
payment for goods or services furnished by the employer 
·to tha taploya. Dr h6. tha !!ilay •• •• family at tha requ.lt of the 
employee, or· for charitable, educational, patriotic or 
similar pUrpoael, 

.ill.l!!!. y. """nt .!!. IIY" !!. ,Wry !!. .,!lid 
· unlew It the time offliif mlliclng thereof, IUCh WQe6 rJI' 
sDlary have beeil earned except for necessltlel oflile ana 
then only to the penon or persons fIlrnlshing such 
necel6ltlel of lifo directly and then only for thesmount 
needed to furnish such necessities. '. . 
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WELFARE AND INSTITUTIONS CODE 

, 11489 (technical amenciment) 

SEC. 10. Section 11489 of the Welfare and 
Institutions Code is amended to read: 

11489. After Judgment in any court action brought to 
enforce the support obligation of an absent parent 
pursuant to the proVisions of this chapter, It Wf# ef 
elfeetttl8ft ma,o be '"",ed &glll"!t 8ftelftalf ef +I.e 8at'ftfftgs 
ef tfte aBsent "ttl aftt eitte 61' ewlftg fep hi1t fl8H8Rai 
18P1)Ile81 _ fte eletM fep elleRt".'8ft !thaU he eA'eetive 
acalMt +heettt8.e8Ilteftt ef eueft ...". .. 81U!II1ttWllft the 
court may order an assignment of ~$ pul'8Usnt to 
Section 4701 of the CiVil Code. 

TRANsmONAL PROVISIONS 

SEC. 11. Any levy ora writ of execution against the 
-earnlilgs of an employee pursuant to Section 682.3 of the 
Code of Civil Procedure that hilS been served on the 
-=ployar prior to January 1, 1979, .ball ba liven affact 
after the operatlve date of this act to the same extent as 
It would have been given effect had this act not been 
enacted. and the Illw In effect prior to the operative dllte 
of this act shall govern. such levy. No earnings 
withholding order served pursuant to this act on or after 
JIID~ I, 1979 •• haH b. !liVlID IIDY anact durio, the 
per:loo tha,!- II levy made purSURllt to a writ of execution 
against the earnings of an employee pursuant to Section 
682.3 of the Code of Civil. Procedure has been given· 
effect. and any earnings wlthholdin¥ order served on an 
employer during the period such a levy Is In effect shall 
be Ineffective. 

OPERATIVE DATE 
SEC. 12. Thla act shall become operative on JlI11uary 

1, 1919. tba Judicial Couneil. the Itate agancia. 
concerned witli the implementation of Article 4 , 
(commencing with Section 723.070) of Chapter 2.3, of 
title 9, of Part 2 of the Code of Civil Procedure, and the 
court c1.ks and levying of£Iccrs shall, prior to that date. 
take .11 meaaures necenary In order that the provisions 
Qf tbi. act .. y be iMplementad OD JlIDuary 1, 1979. 
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MANDATED LOCAL COSTS PROVISION 

SEC. 13. Notwithstanding Section 2231 of the 
Revenue and Taxation Code, there shall be no 
reimbursement pursuant to that section nor shall there 
be an appropriation made by this act because 
self· financing authority Is provided in this act to cover 
Nch costs . . . 

PAlmAL INVALlDrt'Y 
.. SEC. 14. If any provision ofthis act, or the application 

thereof to anr person or circumstance, Is held Invalid, the 
remainder 0 the act or the application of such provision 
to r)ther persons or circumstances, shall not be affected 
thereby. 

• 
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