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Subject: Arnaal leport (Geport on onconstitucional statutes)

Attached to this oenorandum as U<hibit T {odnk pares) is

the Comnission't Vswort on otatutes “epealed by luplication or

Uncoastitutional, which will he printed Lo the ~nnual Qonort.
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TEPOLT 0f] STATUTES REPEALED BY IMPLICATION
O UELD UUCONSTICUTICHAL

Section 1033! of the overnment Jode pnrovides.

The comnission shall recommend the exgress repeal of all statutes

repealed by implicarion, or held unconstitutional by the Suprene

Court of the 5State or the Suprewme “Zourt of the United States.

Pursuant to this directive, the Jommission haz nade a study of the
decisions of ths Supreme Court of the United States and of the Supreme
Court of California handed dovm since the Commission’s last Annual
leport was prepared.l Tt has the following to report:

{1} Jdo deciszsion of the Supreme Court of the United States ar of the
Supreme Court of California holding a statute of this state repealed by
implication nas been found.

(2) Mo decision of the Supreme Court of the United States holding a
statute of this state unconstitutional has been found.

{3) Three decisions of the Supreme Court of Califorunia held stat--

g
utes of this state unconstitutional.”

I. This study has been carried through 96 5. Ct. 3235 (Aug. 1, 1976)
and 17 Cal.3d 546 (Aug. 3, 1978).

2. Two other California Zupreme Court decisions imposed constitutiomal
qualifications on the application of state statutes without in-
validating any statutory language. Valley Bank of llevada v. Supe-
rior Court, 15 Cal.3d 652, 542 P.2d 877, 125 Cal. #ptr. 553 (1975},
held that the discoverability of a bank's confidential customer
information under civil discovery statutes 1s gualified by the
right of privacy guaranteed by Article I, fection !, of the Cali-
fornia Constitution, and required that the bLank make reasomnable
efforts to notify the customer of the pendency and nature of the
proceedings, thereby affording the customer an opportunity to
object to disclesure hy appropriate means. In re Arthur 1., 16
Cal.3d 226, 545 P.2d 1345, 127 Cal, ¥ptr. 641 (1876}, held that due
process requires that a juvenile court order issued upon a supple-
mwental petition {(hrought under Section 777 of the ‘'elfare and
Institutions Code) to nodify a previous order be based on proof
beyond a reasomable doubt that the :vinor committed the acts of
misconduct chargsd because such an order may commit the minor to
the Youth Authority.
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In T. 1. Cobb Co. v, County of Los Angeles, the court stated that

the authorization containad in former Jection 2914 of the Levenue and
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M r R . - P . . -
Taxation t'cde for a tex sale without a »rioer adniniztrative hearins is

an unconstitutional {enial of dus urocess,
In vitizens for Jobs and Eneryy v. Fair Tolitical Tractices Con-

-

A 3o , , . . cos
misgion,” the court aeld unconstitutional the campaion spending limita-

tions for statewide ballot propositions contained in sovernment Code
Sections 5530=.5205 as wviolative of freedom of speech guaranteed by the
_ S _— - . . 3

First casendineut to the United Jtates fonstitution.

I Feople v. Qlivas, the court Leld that lection 1775 of the

Yelfare and Instiltutions ode results in an unconstitutional denial of
egual protaction jguaranteed by article ., “cction 7 of the Califoruia
Constitution and the Iourteenth 'mendment to the United Ltates Constitu-
tion to the exteunt that it authorizes the Zalifornia Youth futhority to
maintain control over wisdeneanants committed to its care for any period
of time in excess of the maxioun iail term permitted by statute for the

offense counitted,

3., 16 Cal.3d 606, 547 P.2d 431, 23 €al. Tptr. &55 (1%76). Althouzh
the court carefully analyzed the due process issue, its analysis
should be considered as dictum because the plaintiff d4id not suffer
any unconstitutional deprivation and prevailed on other srounds.

4, Section 2914 of the Tevenue and Maxation Code was renumbered as
Section 2551 in i%74. 3ce fal. Stats. 1874, Ch. 203, 5 2.

5. 1o Cal.i3d OVE, 547 ¥.2d 1386, 129 Cal. Sptr. 106 (1976).

O. dections 55300-35305 of the Jovernment Coda were enacted as part of
the Political Teform Act of 1374, a statewide initiative measure
{(Proposition -} approved at the June 4, 1974, priwvary election.

See Cal. Stats. 1974, at 4-179., Uy its termws, the act ‘may be
anended to further its purroses’ by a two-thirds vote of each house
of the Legislature, sisned by the “overnor, if at least 40 days
prior to passage in each house the bill in dits final form has been
delivered to the ‘air Political Practices “ounission and persons
itho have requested netice. Sovt, Code o 31012(a}. The act nay for
any purpose ‘'he amended or repealed by a statute that becomes

effective only when approved by the nlectors.” dovt. Seode © 31012(%L).
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7. 17 ¢al.3d 236, 551 P.2a 375, 131 Jal. ptr. 55 (



