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>!emorandu"C 76- 7 4 

Subject: Ne', Topics 

A few new topics have been suggested since the Commission last con

sidered whether any new topics should be recommended for addition to its 

agenda. The new topics are discussed below. 

Living Probate 

A letter recently published in the f.merican gar Association Journal 

suggests that provision be made to Eive all persons of testamentary age 

the option of probating a will durinr, the lifetime of the testator. See 

Exhibit I (pink) for the letter. This sur,r,estion may have sufficient 

merit to justify a Co~ission study. 

Discovery 

Edwin B. \,arren, Los Angeles lawyer, wrote suggesting a study of 

certain aspects of medical malpractice (d letter I referred to Assembly

man HcAlister) and also, 

While I am On the subject of traps for the um;ary I ,",ould also 
appreciate your consideration of CCP 2031. I can see no useful 
purpose in permitting the party requesting information to set a 20 
day limitation on the time to respond to Requests for Admissions 
"hereas, with respect to interrogatories, the limitation is fixed 
at 30 days. 

This matter is one that could be included in the discovery study, a 

study that the staff has suggested be commenced by obtaining an expert 

consultant. 

Dismissal Sections of Code of Civil Procedure 

Judp.e Philip c'l. gaeta (Exhibit ll--yello,,') sU1;gests a study of the 

dismissal sections of the Code of Civil l'r"cedure. This Plieht be a 

worthwhile study. I '·'rote to Jon Stlock on ',pril 7, 1976, askinp: whether 

the Judicial Council I!li8ht ",ake suc;, a study but never received a reply. 

Fictitious Business Names 

The fictitious business name statute was revised upon recommenda

tion of the Commission. ':1ne sup,p,estion has been made for revision of 

the statute. See Exhibit III (green) attached. I"e would have to re

quest authority to study this topic since it has been dropped from our 

ar,enda. 

Respectfully submitted, 

John H. De:'!oully 
Executive Secretary 
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TELE:I~HONI: 

,:2131 91"" 1234 

John II. Det·lou 11:.[, !';X(!(c1) t:t 'Ie :~{>c !''-' tar:' 
Californla Lcf.w Revision CO:W'liE GLcn 
Stanford Unl vcr s i ty ~chool of L:Wl 
Stanf'o~d C,tlifo"j,i" d' "nr, .J.. -.I. "J'_ ... _ ( ..... j-t __ ',J~' 

Dear Hr. DeHoully; 

For some time nOLo.,' ~ T fH1.V2 th")Uf~ht '~~ho.t. tht~ dismissal t;ections 
of the Code of Civil Procedure need l:ome workinG over. Some
tineD caDes 011 one ~e('t:l on "I,ll be construed to be applied to 
other seetionD, and sometime! not. An example of a potential 
conflict is a cOInf):lrison of eel' §~ii33 (e) wi th ~58la (a) and (b). 
Sometimes there are exceptions to the application of the stat
ute .. and sometimer; Lherf' are no exceptions, etc. 

Has the Commission clol1(~ anythInG, or. i.f not, could it be 
interested in redn'lftlnr; aI], of these failure-to-prosecute 
dismissal sectionr:, 

Very truly yours. 

PMS:cg 



r:XlllB.rr E I 
LOS AN3t:LES COUNTY CLERK 

AND 

CLERK OF- THE SUPERIOFI COURT 

John J. Corcoran 
Acting County Clerk 

Alister McAlister 

111 NORTH Hll:_ !jTPLti 

M'!',I,.I~<G A!'::J,:.i[:'!:" .. " P, 0 80X 151 

tUs r .. t~G[l [C" C"LIFORNIA 90053 

April 20, 1976 

Assemblyman, Twenty-Fifth District 
Sta te Capitol 
Sacramento, CA 95814 

Dear Mr. McAlister: 

(213) 974-5104 

In response to your letter of April 6, 1976, please be advised 
that this office mailed the Notices of Expiration of Fictitious 
Firm Name Statements as cequired by Section 17921 of the 
Business and Professions Code during the first three months 
of 1976. In Los Angeles County, this mailing was in excess 
of 77,000 notices. 

Concerning the article in the Los Angeles Daily Journal referring 
to "confusiop" that has rC'8ulted; this office has not experienced 
any undue hardships as a result of the refilings, except for the 
normal budgetary constraints which do not permit us to process 
the many thou~ands of 1:efi11ngs received without some delay. 
However, the instances where this office had to return checks 
because they were in improper amounts numbered less than 50 in 
the first 6,000 rpfilings processed and did not present any 
problem. 

Concerning your r£:quest for sl1ggestions to amendments to the act, 
this office would offer the following: 

Section 17920 (a) of the 3usiness and Professions 
Code provides tllBt a st3tement expires at the end 
of five years from December 31 of the year in 
which it was filed in the office of the County 
Clerk. This office files approximately 35,000 
new fictitious business name statements per year 
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and we believe it would be more advantageous 
to us and assist the public if all these state
ments did not expire on the same date, but 
rather five years from the date on which they are 
filed in the office of the County Clerk. This 
would permit us to process this work more expedi
tiously. 

If we can be of any further servtce, please feel free to call 
upon us. 

JJC:RVG:fm 

Very truly'yours, 

('\,,_(_ \- CL<-<> '<>~ 
Jo~ J. c01f.doran 
Adt~np, County Clerk 


