#39.230 8/29/75
Memorandum T75-T0

Subject: Study 39.230 - Enforcement of Judgments (Supplementary Procedures)

Attached to this memorandum as Exhibit I (green pages) is a draft of
Chapter 5 of the Enforcement of Judgments title which provides a variety of
procedures for enforcing money judaments to be used in place of or in conjunc-
tion with the writ of execution. The Commission has not yet considered most
of this material, so we plan to go through the draft of Chapter S section by
section.

Also attached heretc are coples of various statutes referred to in the
Comments or Notes to the draft sections. BRelevant sections of the Code of
Civil Procedure are in Exhibit IT (yellow pages)}. Business and Professions
Code Section 24074 relating to liquor license escrows is in Exhibit IJI {wkite
pages). Corporations Code Section 15028 relating to charging orders is in
Exhibit IV (buff pages}. For comparative purposes several New York statutes
are in Exhibit V {blue pages) and several Pennsylvania rules of court are in
Exhibit VI (gold pages). An excerpt from Witkin's California Precedure concern=-

ing charging orders is in Exhibit VII (pink pages).

Respectfully submitted,

Stan G. Ulrich
Iegal Counsel



emorandum 75-70
Exhibit I
braft of 5§ 705.010-705.450 Supplementary Procedures
405-385
CHAPTER 5. SUPPLEMENTARY PROCEDURES FOR THE
ENFORCEMENT OF A :IONEY JUDG.IENT

Comment. Chapter 3 makes available to the judgrent creditor a
varlety of procedures for the enforcement of a money judgment., It is
anticipated that the writ of execution will remain the primary enforce-
ment tool., However, in some clrcumstances, executlon operates in a less
than satisfactory way, and sometimes it is not effective at all. The
procedures provided in this chapter supplement execution and should
provide an arsenal adequate to protect the judgment creditor. Article 1
continues the substance of former Sections 714-715, 717-722, and 723
relating to the examination of the judgment debtor as well as examination
of a third person indebted to the judguent debtor. Article 2 authorizes
the judgment creditor to bring suit against third persons indebted to or
in possession of property belonging to the judgment debtor. Article 3
provides for the appointment of a receiver to aid in the enforcement and
satisfaction of a judgment. Article 4 provides for the issuance of an
installment payment order directed to the judgment debtor which enables
the judpment creditor to reach periodic payments not otherwise subject
to process. Article 5 provides an exclusive procedure for collection of
money judgments where the judgment debtor is a creditor of a public
entity. Article 6 provides for charging orders against the interest of
a debtor-partner in partnership property. Article 7 provides for a lien
on a cause of action and judgment., Article 8 provides for assignment of
assets which are not subject to levy, i.e., patents, copyrights, trademarks,
and most wages in the hands of the federal government.



404944
Article {. Examination of Judgment Debtor,

Third Person Indebted to Judgment Debtor,

and Additional Witnesses

§ 705.010, Power of court commissioner and referee; qualifications of
referee: disobedience of order of court commissioner or
referee a contempt

705,010, <{(a) An order to appear and answer concerning property maf
be i{ssued pursuvant to Sections 705.020, 705.030, and 705.040 by a2 court
commissioner,

(b) The examination proceedings authorized by Sections 705,020,
705.030, and 705.040 may be conducted by a court commissioner or a
referee appointed by the court, and such officer may fssue any order
authorized by Section 705.050 or warrant authorized by Section 705,060
and has the same powers as the court to grant adjournments, to preserve
order, and to subpoena witnesses to attend the examination.

{c) Any referee appointed pursuant to the provisions of this ar-
ticle shall be an attorney duly licensed to practice law in all the
courts of this state at least five yeafs prior to the date of such
appointment,

(d) If any person disobeys an order of a court commissioner or
referee properly made pursuant to this article, such person may be

punished by the court for contempt.



Comment. Section 705,010 reenacts the substance of portions of
several former sections and supplements Sections 259 and 259a (court
commissioners) and 632 (reference). Subdivision (a) codifies a rule
stated in Lewis v. Weblett, 188 Cal. App.2d 290, 10 Cal. Rptr. 44l

{1961), 1Insofar as subdivision (b) authorizes a court commissioner or
referee to preside over an examination proceeding, it continues the
authority provided by former Sections 714, 715, and 717. See also
Sections 259 and 259a. The authority of such officer to issue an order
requiring the applicatlon of property to the satisfactlon of a judgment
or forbidding transfer of property (Section 705.050) continues authority
provided by former Sections 719 and 720. The authority of such officer
to issue a warrant to compel the appearance of a person and to control
the proceeding generalizes the authority provided by former Section 723,
See also former Sections 714, 715, and 717,

Subdivision (c) makes applicable to all referees the qualifications
formerly required of referees appeinted in a county or city and county
having 2 population of one million or more, Cowpare former Section 723,
See also Govt. Code § 70142,

Subdivision (d) reenacts the substance of former Section 721, It
should be noted that, although a court commissioner or referee may lssue
a warrant of attachment pursuant to Section 705.050, only a judge of the

court may exercise power to punish contempt for fallure to appear.

llote. We believe that thias section preserves the existing law and
ite division of authority among court (judge), court commissioner, and
referee.

§ 705,020, Examination of judgment debtor; order: frequency

705.020. {a) Whenever a writ of executlon against property of a
judgment debtor may properly be igsued, whether or not a writ of execu-

tion has been issued or returned, the judgnent creditor is entitled to



an order from the court requiring the judgment debtor to appear and
answer concerning his property before the court at a time and place

specified in the order.

(b) Notwithstanding subdivision (a); a judgment debtor may not be
required to.appear and answer more frequently than every four months.
However, nothing in this section shall be construed to restrict the
rights granted by Secticn 705.030,

{c) An order made pursuant to subdivision (a) shall contain the
following statement in boldface type: "Failure to appear may subject

the party served to arrest and punishuent for contempt of court."

Comment. Section 705.020 reenacts the substance of the first
paragraph of former Section 714. Although Section 705,020 no longer
specifically so provides, an order requiring a judgment debtor to appear
for an examination may still be issued against any one (or more) of
several judgment debtors. Moreover, Section 705.010 continues the
authority for 2 court commissioner or other appointed officer both to
issue an order requiring an appearance and to preside over the examina-
tion itself, See Section 705.010 and the Comment thereto. Compare
former Section 714, Finally, the second paragraph of former Section 714
provided for the arrest of the judgrnent debtor where he falled to appear
in compliance with an order issued under Seciton 714. This provision
has been continued be Section 705.060 (arrest of person ordered to
appear under this article)., Subdivision {(c} continues the fourth paragraph

of former Section 714.

Note. WNew York procedure provides for issuance of one or more of
the following: (1) a subpoena requiring attendance for the taking of a
deposition; {2) a subpoena duces tecum requiring the production of books



or documents; or {(3) an information subpoena (basically written inter-
rogatories). See V.Y.C.P.L,R. 5§ 5223-5224, In short, the New York
procedure has attempted to remove any vestiges of a separate proceeding
and 1s now analogous to ordinary prejudgient discovery procedurea., We
have not attempted to pursue such a course but offer the idea for your
consideration.

404/945,6

5 705,030, Proceedings in aid of execution: examination; arrest of
debtor; undertaking or imprisonment

705.030, (a) After the issuance of an executlion against property
of the judgment debtor, and upon proof by affidavit or otherwise to the
gatisfaction of the court that the judgment debtor has property which he
unjustly refuses to apply toward the satisfaction of the judgment, the
court may order the judguent debtor to appear at a speclfied time and
place before the court to answer concerning the same,

[{b) Instead of the order requiring the attendance of the judgment
debtor, the court may, upon affidavit of the judgrent creditor, his
agent, or attormey, if it appears to him that there is danger that the
debtor will abscond, order the sheriff, or a constable, or marshal to
arrest the judgment debtor and bring him before the court. Upon being
brought before the court, the judgment debtor may be ordered to make an
undertaking, with sufficient sureties, that he will attend from time to
time before the court as may be directed during the pendency of proceed-
ings and until the final determination thereof and will not in the
neantime dispose of any portion of his property not exempt from execu-
tion. In default of entering intoe such undertaking, he may be committed

to prison.]



[c] An order made pursuant to subdivision {(a) shall contain the
following statement in boldface type: "Failure to appear may subject the

party served to arrest and punishment for contempt of court."

Comment. Section 705,030 reenacts the substance of a portion of
former Section 713, The authority for a commissioner or other appointed
officer both to issue an order requiring an examination and to preside
over the examination itself is continued in Section 705.010. The au-
thority of the court to order the application of property of the Judg-
ment debtor toward the satisfaction of the judgrent 1s continued in
Section 705.050, [The authority to arrest the debtor ou the creditor's
ex parte application has been deleted. Howewver, the debtor may still be
arrested pursuant to Section 705.060 where he fails to appear after
being ordered to do so, and he is, of course, subject to being held in
contempt of court for such failure.] Subdivision [c] is based on simi-

lar provisions in former Sections 714 and 717.

Note. We have retained subdivision (b) only for purposes of dis-
cussion., This provision was considered in connection with the civil
arrest recommendation, but it was decided then to take no action until
the execution topic was taken up. The staff recommends that subdivision
{b) now be deleted. 'e believe that the contempt power is an adequate
sanction for the protection of the judgment creditor and that the rea-
sons which supported the repeal of the civil arrest remedy are appli-
cable here. See Recommendation and Study Relating to Civil Arrest, 1l
Cal. L. Revision Comm'n Reports !, 27-37 (1973. See also .
Section 705.160 (arrest of person ordered to appear under this chapter),

406-947

5 705.040, Examination of debtor of judgment debtor [; exception for

spouse of debtor]

705.040. (a)[After the issuance of an execution against property
of the judpgment debtor, and] upon proof by affidavit or otherwise, to

the satisfaction of the court, that any person has property of the



judgment debtor, or is indebted to him in an amount exceeding fifty
dollars ($50), the court may, by an order, require such person or, in
the case of a corporation, any officer or member thereof, to appear at a
specified time and place before the court to answer concerning the
indebtedness. [The spouse of a judgment debtor to the extent provided
by Sections 970 and 971 of the Evidence Code may not be required to so
testify if chere has not been a walver of such provisions in the action
giving rise to the judgment, ]

{b) The clerk shall send notice of the time and place of the examina-
tion to the judgment debtor.

{(c) An order made pursuant to subdivision (a) shall contain the
following statement in boldface type: "Failure to appear may subject the

party served to arrest and punishment for contempt of court.”

' Comment. Section 705.040 reenacts the substance of the first
sentence of former Sectlon 717, Although Sectlon 705.040 no longer
specifically.so provides, an order requiring the appearance of a debtor
of one (or more) of several judgment debtors may still be issued.
Moreover, Sectlon 705.010 continues the authority for a court commis~-
sioner or other appointed officer both to issue an order requiring the
appearance and to preside over the examination itself. See Section
705.010 and the Comment thereto.

[The second sentence of former Section 717 has been deleted; however,
this works no change in the law, Evidence Code Sections 970 and 971
provide that a married person has a privilege not to testify or even be

-7-



calied to testify against his spouse in any proceeding., These privileges
apply as well in the proceedings under this chapter unless, of course,
the privilege has been waived earlier in the action giving rise to the
judgment., See Evid. Code o 273 and Comment thereto.]

Subdivision (b) is new,

The second paragraph of former Section 7.7 provided for the arrest
of a person where he failed to appear in compliance with an order issued
under Section 717, This provision has been continued by Section 705,069,
Subdivision (¢) continues the third paragraph of former Section 717.

ilote. The second sentence of former Section 717 was only enacted
in 1972, However, we belleve that the watter can be adequately covered
by a Comment. Is this approach satisfactory?

We have placed the introductory clause to Section 705.040 in brackets
because we do not believe that issuance of an execution should be a pre-
requisite to examination, May we delete this requirement?

Should we raise the $50 minimum indebtedness provided by subdivision
(2)? It has been at that level for 124 vears.

404945

§ 705.050. Order applying property toward satisfaction of judgment

705,050, (a) After an examination pursuant to Section 705.020,
705.030, or 705.040, the court may order any nonexempt property of the judgment
debtor in the hands of the debtor or any other person ¢or any nonexempt
debt due to the judgment debtor, to be applied toward the satisfaction
of the judgment.
{b) Notwithstanding subdivision {a), if a person alleged to have
property of the judgment debtor or to be indebted to him, claims an
interest in the property adverse to the judgment debtor or denles the

debt, the court may not order that such interest or alleged debt be



applied toward the satisfaction of the judpment, but the court may, by
order, forbid a transfer or other disposition of such interest or debt
until an action can be commenced by the judgment creditor pursuant to

Section 705.110.

Comment. Section 7U5.050 reenacts the substance of former Section
719 and a portion of former Section 720. Although Section 705.050 no
longer refers specifically to referees, the orders authorized by this
section may be made by a referee. See Section 705.010 and Comment

therato,

¥ote. This section provides only for restralning orders after
examination. Present law does not provide specifically for orders
restraining transfer of property pending the examination proceeding.
Where a writ of execution has been levied on property, the levy will
bind the property; however, a levy will not always have been made, and
we wonder whether specific authority for a temporary restraining order,
which provides protection pending the hearing, should be provided,
Compare N.Y.C.P.L.R. § 5222 (T.R.O, isBued by clerk or attorney for
judgment creditoy himself!). Of course, commencement of supplementary
procedures itself creates a lien on the property discovered thereby.
Canfield v. Security-First Nat'l Bank, 13 Cal.2d 1, 87 P.2d 830 (1939).

404-949

§ 705.060, Arrest of person ordered to appear under this article

795,060, 1If a person ordered to appear pursuant te Section 705.020,
705,030, or 705.040 falls to appear, and if the order requiring his
appearance has been served by a levying officer or some person specially
appointed by the court in the order, or a registered process server, the
court may, pursuant to a warrant, have such person brought before the
court to answer [concerning the property and] for such failure to

appear.

Comment. Section 705.06(0 reenacts the substance of the second

paragraph of former Section 714 and former Section 717. {It also .

—§-



supersedes the authority to arrest the judgument debtor on the ex parte
application of the judgment creditor which was provided by the last

three sentences of former Section 715.]

Hote. The sentence in brackets will be included 1f we delete sub-
division {b) of Section 705,030 as recommended asbove. This section
apparently limits the courts contempt power to cases where the order is
served by one of the specified persons. Is it needed? The phrase in
brackets is added since it would be absurd to arrest the debtor or third
person for fallure to appear and then fail to examine him.

404-950

§ 705,070, Examination; attendance outside county of residence or place
of business; tender of mileage fees; costs

705,070, {(a) Jeither a judgmengﬁhebtot nor a debtor of a judgment
debtor shall be required to attend before a court located outside of the
county in which he resides or in which he has a place of business unless
the distance is less than 150 miles from hils place of residence or his
place of business to such court.

{b) No process to require the attendance, pursuant to this article,
of a debtor of a judgment debtor is effective unless, at the time of
service of process, the person serving it tenders to such person mileage
fees in the awount of fifteen cents ($0.15) per mile necessary to be
traveled, one way, from such person's residence to the court. Such
mileage fees are an item of costs chargeable to the judgment debtor, and
the court may, pursuant to Section 705.050, ovder the application of

fany] property of the judgment debtor to the satisfaction of such costs.

Comment. Section 705,070 is substantively identical to former
Section 717.1,

Hote. Should the property chargeable for mileage fees be 'non-
exempt,”" as opposed to "any?"

~10-



404-951

t 705.080., Examination proceedings in other counties

705,080. When any judgment debtor, ¢r any person or corporation or
officer or member of such corporation, does not reside or have a place
of business in the county where the judgment roll is filed, or where the
judgment is entered in the docket in the justice court, an order author-
ized to be made under any of the provisions of this article may be made
by any court of similar jurisdiction of the county where such judgment
debtor or other person resides or has a place of business or, 1f there
be no court of similar jurisdiction in such county, by a court of higher
jurisdiction therein, upon filing with the clerk or judge of said court
an abstract of the judgment, in the form prescribed by Section 674, and
upon presenting to such court an affidavit showing the existence of the
facts required to be shown herein, At the time of filing such abstract,
there shall be pald to such clerk or judge, a filing fee of four dollars
(§4) when filed in a justice court or six dollars ($6) when filed in a

supaerior or municipal court.

Comment. Section 705,080 1s substantively identical to former
Section 722,

404~-352

§ 705.099). Witnesses

705.090. Witnesses may be required to appear and testify before
the court in any proceeding under thig article in the same manner as

uponr the trial of an issue,

-11-



Comment. Section 705.090 is substantively identical to former
Section 718. Although Section 705.03%0 no longer refers specifically to
referees, the proceedings authorized by this article may be conducted by

such officers. 5See Section 795.91¢ and Comment thereto.

405-394

Article 2. Creditor's Sult Arainst Third Person

§ 705.110, Action by judgment creditor to enforce ripht to possession
of judgment debtor or payment of debt owed to judgment
debtor

705,110, A judgment creditor may bring an action against any per-
son agalnst whom his judgment debtor could have maintained an action for
the poassession of personal property or the payment of a debt, The judg-
ment debtor shall be joined in the action, If it is shown that the
judguent debtor is entitled to possession of the persomal property, the
judgment in the action shall require the sale of the property, or so
much of it as is required to satisfy the judgment creditor's judgment,
and the payment of the proceeds of the sale to the judgment creditor.

If it is shown that the defendant in the action is indebted to the
judgment debtor, a judgment in the action wmay be entered against the
defendant ard in favor of the judgment creditor. Costs of the action
shall not be awarded agailnst a person who did not dispute the judgment

debtor's right to possession or the indebtedness.

-12-



Comment. Section 705.110 supersedes a portion of former Section
720, It authorizes suit by a judgment creditor to enforce his judgment
debtor’'s right to possession of personal property or te collect a debt
owed tc hils judgment debtor. This is a separate and distinct remedy.
It 1s anticipated that it will be used only when the third person has
failed to perform his duties under Section 703.160 (duties of garnishee
under levy of executlon) and an order requiring the application of prop-
erty to the satisfaction of the judguent creditor's judgment is un-
availabie under Section 705.(50. Costs of the action will not be
awarded against a defendant who does not dispute the judgment debtor's
rights; hence, the judgment creditor is encouraged to pursue the faster
and less expensive procedures first., However, neither fssuance or levy
of execution nor an examination proceeding is a prerequisite to suit.

Note. Section 705.110 is based 1n part on Section 720 and also
incorporates some features of H.Y.C.P.L.K. §§ 5225 and 5227 and Cal,
Code Civ. Proc. 5 488.550, We note that this section, Section 703,160
{1iability of garnishee), and Section 705,050 (order following examina-
tion proceedings) are all limited to debts due and owing when the re-
spective procedure is utilized. The staff believes that gome provision
should be made for payment of unmatured debts as they become due. This
can be accomplished perhaps by the appointment of a receiver. Sece Sec-
tion 705.210. However, we wonder whether a receiver 1s always necessary

or desirable. It may alsoc be accomplished by the procedure proposed in
Article 4. See Sections 703.310 et seq.

405-395

Article 3. Recelver to Enforce Judgment

5 705,210. Receiver to enforce judgment

705.210. (a) Whenever a writ of execution against property of a
Judgment debtor may properly be lssued, whether or not a writ of execution
has been issued or returned, upon application of either the judgment
creditor or judgment debtor after a naficed hearing, the court may
appoint a receiver who may be authorized tc do any acts designed to

satisfy the judgment,

-13-



{b) The order of appointment shall specify the property to be re-
celved, the duties of the receiver, and the -aznner in which these dutiles
are to be performed. The order may direct a levylng officer to deliver
toe the receiver any property previously levied upon under a writ of exe-
cution or attachment and way authorize the receiver to sell any real or
personal property in any manner and on such terms and'conditions as will
insure that a fair consideration is obtained by the sale. Any sale made
pursuant to this section nay be made absoclute,

{c} The court, without the consent of the judgment debtor, way ap-
point the judgment creditor or his attorney as the receiver but, if such
appointment is made, the receiver 1s not entitled to compensation.

(d) Except as otherwise provided in this article, the provisions of
Chapter 5 {commencing with Section 564) and Chapter 5A (commencing with
Secfion 571) of Title 7 govern the appointment, qualifications, powers,
rights, and duties of a recelver appointed under this section.

Hote, Section 705.210 is essentially a new section. Under present
law, Section 564 provides in part:

In superior courts a receiver may be appointed by the court in
which an actlon or proceeding 1s pending:

#* * & * %
3., After judgment, to carry the judgment into effect.

4. After judgment, to dispose of the property according to
the judgment, or to preserve it during the pendency of an appeal,
or in proceedings in aid of execution, when an execution has been
returned unsatisfied or when the judgment debtor refuses to apply
his property in satisfaction of the judgment; or after sale of real

elb~



property under execution of a judgment or pursuant to a decree of
foreclosure or sale during the period provided by law for the re-
demption thereof from sale, to collect rents thereon, and to expend
and disburse such rents as may be directed by the court or other-
wise provided by law;

Municipal courts are also authorized to appoint a recelver in aid of
execution as provided in paragraph 4 of Section 564. See Section 89(a)(8).
However, the appointment of a receiver seems to have been approached by
the courts in a generally restrictive way. The staff believes that this
is unfortunate because, In some circumstances and with appropriate con-
trols, we belleve that the use of a recelver could be very beneficial to
all concerned. We suggest accordingly that a section be added along the
lines indicated in an attempt to encourage a new judicial approach.

Section 705.210 makes clear that 1ssuance or return of an execution
ig not a prerequisite to the appointment of a recelver. We think that
in some circumstances a recelver may be preferable to enforcement by
execution, e.g., collection of the rents from an apartment house for a
period of time may be much more desirable for both parties than sale of
such property. - Similarly, collection of periodic payments under notes,
accounts recelvable, and so on may be greatly simpliffed through use of
a receiver. Hence, we have eliminated the supggestion that execution
must first be pursued. See generally 5 B, Witkin, California Procedure
Enforcement of Judgment §b 179~182 at 3538-3540 (2d ed. 1971).

Section 568 provides a recelver with broad general powers; Section
568.5, however, requires the receiver to make sales in the same manner
as under execution., e take a quite different approach, Subdivision
{(b) authorizes the court to permit sales to be made in any manner as
long as a fair price is obtained. Our intent here 1s to use a "receiver'
as a more flexible alternative to the usual sale under execution. For
example, the creditor himself can be appointed the receiver for the sole
purpose of selling a particular item of property through a negotiated
private sale.

Section 566 provides that “no party, or attorney of a party, . . .
can be appointed recelver . . . without the written consent of the
parties . . . ." BSubdivision (c¢) changes this rule. The receiver must
be bonded and, as long as the court is satisfied that the judgment
creditor or his attorney will do a satisfactory job, we see no reason to
require the judgment debtor's comsent. Subdivisions (b) and {c) both
express features of the present law in Yew York. See N,Y.C.P.L.R. §
5228, Pennsylvania also seems to have a liberal approach to the use of
a receiver, See Pa. R, Ct. 3114,

If the general scheme outlined above 1s satisfactory, it may be
helpful to provide specifically for the priorities between judgment
creditors who have utilized this procedure and those who have levied
execution, recorded a judgment lien, or pursued some other remedy. We
would assume that the basic rule--first in time, first in right--would
apply but, if desired, we can make the point clear. Compare W.Y.C.P.L.R.
§ 5234,

=15~



406-210

§ 705.220. Recedver to transfer alcoholic beverage license

705,220, {(a) A recelver may be appointed pursuant to Section
705,210 for the purpose of transferring an alcoholic beverage license
held by the judgment debtor which is transferable under Article 5 (com-
mencing with Business & Professions Code Section 24070) of Chapter 6 of
the Aleoholic Beverage Control Act,

(b) If, at the hearing provided by Section 705.210, the judgment
debtor shows that claims of creditors with priority over the judgment
creditor as provided by Business and Professions Code Section 24074
exceed the probable sale price of the license, the court may not author-
ize the appointment of a recelver for the purpose of transferring the
license.

{c) The receiver may exercise the powers of the licensee as neces-
sary, and shall comply with the applicable provisions of Article 5
{commencing with Business and Professions Code Section 24070) of Chapter
6 of the Alcoholic Beverage Control Act and any applicable regulations
of the Department of Alcoholic Beverage Control.

(d) An alcoholic beverage license may be applied to the satis-
faction of a judgment for the payment of money only as provided in this

section.

Comment. Section 705,220 allows the judgment creditor to force the
sale by a recelver of an alcoholic beverage license held by the judgment
debtor. Alcoholic beverage licenses are not subject to levy of writ of
execution. See Section [703.050]. The Alcoholic Beverage Control Act
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{(commencing with Business and Professions Code Section 23000) provides
detailed procedures for the sale of alcoholic beverage licenses which
make use of a receiver appropriate. Cf. ollis wv. Jiffy-Stitcher Co.,
125 Cal. App.2d 236, 270 P.2d 25 (1954}. Apparently, since the amend-
ment to former Section 688 in 1959 (Cal. Stats. 1959, Ch. 2140, 351)

alcoholic beverage licenses had not been reachable by any state enforce-

ment process. See 37 Ops. Cal., Atty. Gen. & (1961).

In order to prevent punitive forced sales of the judgment debtor’'s
license, subdivision (b) of Section 705.220 allows the judgment debtor
to show that it is unlikely that the judguent held by the judgment
creditor would be satisfied in whole or in part if the license were sold
because claims of creditors with priority over the judgment creditor
pursuant to Business and Professions Code Section 24074 exceed the
probable sale price of the license. The scheme of priorities set out in
Section 24074 is "mandatory and exclusive.” See Grover Escrow Corp. v.
Gole, 71 Cal.2d 61, 453 P.2d 461, 77 Cal. Rptr. 21 (1969); Bus. & Prof.
Code § 24076,

Subdivision (c) enables the receiver to exercise the powers of the

licensee necessary to comply with the transfer provisions of the Alcoholic
Beverage Control Act. The strict regulation of all aspects of alcoholic
beverage licenses by the Alcoholic Beverage Control Act requires that

the recelver comply with the procedures set out in Arcticle 5 {(commencing
with Business and Professions Code Section 24074) of Chapter & of the

act and the regulaticns of the Department of Alcoholic Beverage Control.

Note, This section implements a decision made at the March 1974
meeting to provide a procedure for reaching liguor licenses. As an
alternative it would be possible to provide for levy and sale by an
officer; however, the staff thinks this would be awikward since the
transfer would still have to be approved by the Department of Alcoholic
Beverage Control, Speclal levy procedures would alsc have to be provided,
In Division of Labor Law Enforcement v, U.S., 301 F.2d 82 (Y%th Cir.

1962), a federal officer levying on a liquor license for purposes of a
tax lien under 26 U.S.C. Section 6331 took possession of the license
certificate and sent notice to both the licensee and the ABC,
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405-830
For the text of Business and Professions Code Section 24074, see
Exhibit III,

Businegs and Professions Code Sectlon 24075 purports to exempt
recelvers and others from the requirements of Section 24074:

24075, The provisions of Sections 24073 and 24074 do not
apply to any transfer of a license made by an executor, admini-
strator, guardian, conservator, trustee, receiver, or other person
acting in the legal or proper discharge of official duty, or in the
discharge of any trust imposed upon him by law, nor to any transfer
or assigonment, statutory or otherwise, made for the benefit of
creditors, nor to a surviving spouse or fiduciary or other person
within the meaning of Section 24071.

At present Section 24075 is ineffective so far as receivers or officers
conducting executlon sales are concerned because liquor licenses may not
be reached to satisfy a2 money judguent, It appears that the original
intent of the language was to enable fiduclary officers to perform the
functions of the escrow agent provided in Section 24074. The rigid
system of prilorities was enacted later and Section 24075 was apparently
overlooked, The staff can see no reason why the persons listed in
Section 24075 should be exempt from following the priorities set out in
Section 24074, Accordingly, the staff proposes to amend Section 24075
by adding the following phrase: "Except as otherwise provided by Code of
Civil Procedure Sectiom 705.222, . . ."

405-397
Article 4, Installment Payment Order

§ 705.310. Installment payment order

705.310. {a) Whenever a writ of execution apainst property of a
judgment debtor may properly be issued, whether or not a writ of execu-
tion has been issued or returned, upon application of the judgment
creditor, after a noticed hearing where it is shown that the judgment
debtor is receiving or will receive money from any source, or is attempt-
ing to impede the judguent creditor by rendering services without ade-
quate compensation, the court may order that the judgment debtor make
specified installment payments to the judgment creditor.

(b) In fixing the amount of the payments, the court shall take into

consideration the reasonable requirements of the judgment debtor and the
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judgments debtor’'s dependents, any payments required to be made by him
or deducted f;om the money he would otherwise receive in satisfaction of
other judgments and wage assignments, the amount due on the judgment,
and the amount being or to be received, or, if the judgment debtor is
attempting to impede the judgment creditor by rendering services without
adequate compensation, the reasonable value of the services rendered.
{c) Upon application of either the judgiment debtor or the judgment
creditor, and after a noticed hearing where it is shown that there has
been a material change 1n clrcumstances since the time of the previous
hearing on the installment payment order, the court may mnodify or set

aside such order.

Comment. Section 705.310 is substantively similar to 4.Y.C.P.L.R,
§ 5226, It does not alter the rule that Chapter 4 provides the exclu-
sive procedure for withholding earnings of an employee. However, it does
seem to provide a useful supplementary remedy to reach income from
federal employment, out-cf-state employers, or from self-employment.
Moreover, because it is not a garnishment or withholding procedure but
rather operates directly againgt the judgment debtor, it can also be
used to reach amounts greater than those permitted under the wage garnish-
nment provisions (e,g., where the employee's income is large and the
amount remaining after withholding is more generous than seems neces-
sary) or it can be used by a second judgment creditor where a prior
earnings withholding order is in effect. Tnils should not undermine the
wage garnishment law and subdivision (c) attempts to uwake clear that the
order issued is not irrevocable and the judgment debtor can seek further
review where the Impact of the order has increased due to a change in
clrcumstances. (Of course, on the other hand, the debtor's circuu-—
stances may change for the better; hence, subdivision (c) permits either
party to move to have the order modified, i.e., the judgment creditor

may seek to have the amount to be paid over increased.)
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liote. Section 705.310 is new; we know of nc present counterpart.
Is the idea worth preserving?

969-015

In Hew York, this procedure has created certain priority prcblems
since it was held in Schwartz v. Goldberg, 58 iiisc.2d 308, 295 d.Y.5.2d
245 (1968), that a creditor using the installment payrent order had
priority over six creditors who were walting in line for income execu-
tions (wage garnishment). It should alsc be noted that New York's wage
garnishment law which exempts all but 10 percent of weekly wages over
$85 leaves more disposable income to the debtor to be subjected to an
installment payment order than does present California law.

The installment order procedure could be limited to situations
where there 1s no wage garnishment., To do otherwise would defeat the
purpose of the exemption of a certain amount of wages, whether paid or
unpaid, when there has been a wage garnishment.

Another objection is that subdivision (b) creates a very vague test
in the nature of a standard of living test.

The Commission should also note the newly-enacted Code of Civil
Procedure Section 85 {(Cal. Stats. 1974, Ch. 141i5) which provides that in
mundcipal or justice courts the judgment debtor may be ordered to pay
the amount of the judgment “immediately or at any time and uponr such
terms and conditions, including installment payments, which the court
may prescribe.” In making its determination the court must consider
factors relevant te exemptions and examinations of debtors,

This procedure may be so similar to that proposed in Article 8§ that
the two would best be merged. For now we have kept them both for your
consideration and comparison. What does the Commission wish to do?

969-010

Article 5. Collection of Judgment Where

Jqupent Debtor 1s Creditor of Public Entity

3 705.410. "Public entity,” "state,' and "local public entity' defined

705.410, (a) The definition provided in this section govern the
contruction of this article,

(b) "Public entity” means the state, a county, city, district,
public authority, public agency, and any other political subdivision in
the state,

{c) "State"” means the State of California and includes the Regents

of the State of Califorania.
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(d) "Local public entity' means any public entity other than the

state,

969-011

§ 705,420, LIxclusive procedure provided by this article and Chapter &

705.420. A judgmeat for the payment of money against a person to
whon money is owing and unpaild by a public entity, may only be enforced
against such entity in the manner provided by this article and Chapter 4

(commencing with Section 704.010).

405-380

§ 705.430. Collection of judgrent where judgment debtor is creditor
of state or political subdivision

705.430, (a) Whenever a judguent for the payment of money is
rendered agailnst a person to whom money is owing and unpaid by a publie
entity, the judgment creditor may flle 2 duly authenticated abstract or
transcript of such judgment together with an affidavit which states that
he desires to avail himself of the relief provided by this section and
states the exact amount then due, owing, and unpald on the judgment.

(b) If the money is owing and unpaid by the state to the judgment
debtor, the judgment creditor shall file the abstract or transcript and
affidavit with the state department, board, office, or commission owing
such money to the judgment debtor prior to the time the department,
board, office, or commission presents the claim of the judgment debtor
therefor to the State Controller. The department, board, office, or

commission in presenting the claim of the judgment debtor to the State
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Controller shall note thereunder the fact of the filing of the abstract
or transcript and affidavit and state the amount unpaid on the judgment
as shown by the affidavit and shall also note any amounts advanced to
the judgment debtor by, or which the judgment debtor owes to, the state
by reason-of advances for expenses or for any other purpose. The State
Controller, to discharge the claim of the judgment debtor, shall pay
into the court which issued the abstract or transcript, by a warrant or
check payable to the court, the whole or such portion of the amount due
the judgment debtor on the claim, after deducting from the claim an
amount sufficlent to reimburse the department, board, office, or commia-
sion for any amounts advanced to the judgment debtor or by him owed to
the state, as will satisfy in full or to the greatest extent the amount
unpald on the judgment and the balance thereof, if any, to the judgment
debtor.

{c) If the momey is owing and unpaid to the judgment debtor by any
local public entity the judgment creditor shall file the abstract or
transcript and affidavit with the auditor of such local public entity
{and in case there be no auditor then with the official whose duty
corresponds to that of auditor), The auditor (or other officfal), to
discharge the claim of the judgwent debtor, shali pay intc the court
which ilssued the abstract or transcript, by his warrant or check payable
to the court, the whole or such portion of the amount due the judgnment
debtor on the claim, after deducting from the claim an amount sufficient
to reimburse the local public entity for any amounts advanced to the
judgment debtor or by him owed to such public entity, as will satisfy in
full or to the greatest =xtent the amount unpald on the judgment and the

balance thereof, 1f any, to the judgment debtor.
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{(d) The judgment creditor upon filing the abstract or transcript
and affidavit shall pay a fee of two dollars and fifty cents ($2.50) to
the person or agency with whom the same is filed.

{e) VWhenever a court recéives any woney hereunder, it shall pay as
much thereof as 1s not exempt from enforcement to the judgment creditor
and the balance thereof, 1f any, to the judgment debtor. The procedure
for determining the exemption shall be governed by the procedure set
forth in Chapter 7 (commencing with Section 707.010) and the court
rendering the judgment shall be considered the levying officer for this
purpose,

{f} In the event the money owing to a judgwent debtor by any public
entity is owing by reason of an awdrd made in-a condemmation proceeding
brought by the public entity, such public entity may pay the amount of
the award to the clerk of the court in which such condemnation proceed-
ing was tried and shall file therewlth the abstract or transcript of
judgment and the affidavit filed with it by the judgment creditor., Such
payment into court shall constitute payment of the condemnation award
within the neaning of Section 1268.010. Upon such payment into court
and the filing with the county clerk of such abstract or tramscript of
judgment and affidavit, the county clerk shall notify by mail, through
their attorneys, if any, all parties interested in the award of the time
and place at which the court which tried the condemnation proceeding
will determine the conflicting claims to the award. At such time and
place, the court shall make such determination and order the distribu~

tion of the wmoney held by the county clerk in accordance therewith.
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{(z) The judgment creditor may state in the affidavit any fact or
facts tending to establish the identity of the judgment debtor. HNo
public officer or employee shall be liable for failure to perform any
duty imposed by thils section unless sufficient information is furnished
by the abstract or transcript together with the affldavit to enable him
in the exercise of reasonable diligence to ascertain such identity
therefrom and from the papers and records on file in the office in which
he works. The word 'office’ as used herein does not include any branch
or subordinate office located in a different city.

(h) Nothing in this section shall authorize the filing of any
abstract or transcript and affidavit against any overpayment of tax,
penalty, or interest, or interest allowable with respect to such overpay-
ment, under Part 10 (commencing with Section 1700l) or Part !! (commenc-
ing with Section 23001) of Division 2 of the Revenue and Taxation Code.

(i) Any fees recelved by a state agency under this section shall be
depoaited to the credit of the fund from which payments were, or would
be, made on account of & garnishwent under this section.

(i) This section does not authorize the withholding of earnings of
a public officer or employee. The earnings of a public officer or
employee may be withheld only pursuant to Chapter 4 (cotmencing with

Section 704.010).

Comment. Sectiomn 705.430 is substantively ldentical to former Sec-
tion 710,

Note. Section 705,430 1s presented here in substantially the same
form as it appears in our wage garnishment procedure recommendation. The

reference to Section 1268.010 anticipates the enactment of the Eminent
Domain Law,.
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405~482

§ 705.440. Collection of judpment where judgment debtor is contractor

on public work; subordination to claims of laborers and
materialmen

705,440, (a) Where the judgment debtor named in any abstract or
transcript of judgment filed under Section 705,430 1s a contractor upon
any public work, the cost of which is to be paid out of any public
moneys voted, appropriated, or otherwilse set apart for the purpose of
paylng therefor, only so auch of the contract price shall be deemed
owilng to the contractor, within the meaning of Sectlon 705.430, as nay
remain payable to him under the terms of his contract, upon the comple-
tion thereof, after the sums severally due and to become due to all
persons who perform labor upon such work or who bestow skill or other
necessary services or furnish materials, appliances, [teams], or power
used or consumed in the performance of such work have been ascertained
and paid.

(b) In ascertaining the sums severally due or to become due to the
persons who perfore labor upon public works or other necessary services
or furnish materials, appliances, [teams], or power used or consumed in
the performance of such work, only such claims shall be considered as
are filed against the moneys due or to become due to the judgment dedbtor
in accordance with the provisions of Chapter 4 (commencing with Section
3179} of Title 15 of Part 4 of Division 3 of the Civil Code.

(c) The controller, auditor, or other public disbursing officer
whose duty it is to nake payments under the provisions of the contract

shall not draw his warrant in favor of the court which issued the ab-
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stract or transcript until the contract 1s completed and the payments
abave specified are made and then only for the excess, 1f any, of the

contract price over the aggregate of the sums so paid.

Comment, Section 705.440 is substantively ldentical to former
Section 710a,

Note. This sectlon has been tentatively approved; however, the
Commission reserved for further consideration the question whether a
comparable provision should be made applicable to private construction
contracts.

969-013

Article 6., Charging Orders

§ 705.510, Order charging interest of partner in partnership property;
appointment of receiver; exclusive procedure

705.510. {(a) Whenever a writ of executlon against property of a
judgment debtor may properly be 1ssued, whether or not a writ of execu-
tion has been issued or returned, upon application by the judgment
creditor of a partner to the court which entered the judgment, and after
notice to each partner of the judg.ent debtor and a hearing, the
court may [charge the interest of the judg.ent debtor with payment of
the unsatisfied amount of the judgment with interest thereon, may ap-
point a receiver as provided in Section 705.210 to collect the judgment
debtor's share of the profits and any other woney as it becomes due to
him from the partnership, and -ay)] wmake any [other] orders directed to
the partners or to a receiver appointed by the court which are necessary

to secure the satisfaction of the judguent.
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{b} If the judgment is not satisfled within a reasonable period of
time pursuant to subdivision (a), the court in its discretion may
appoint a receiver, if it has not previously done so, and authorize the
recelver to sell the interest charged in the manner and on the terms and
conditions prescribed by the court. Eefore sale, the interest charged
may be purchased without thereby causing a dissolution (1) with separate
property, by any one or more of the partners, or (2) with partnership
property, by any one or more of the partners with the consent of all the
partners whose interests are not 80 charged or sold.

(c¢) Except on a claim against the partnership, the right of a
partner in specific partnership property may only be applied to the

satisfaction of a judgment pursuant to this sectiomn.

Comment. Section 705.510 provides the exclusive procedure for
reaching the interest of a partner in specific partnership property
where the partner, but not the partnership, is a judgment debtor. This
section implements the practice developed under Corporations Code Sec~
tion 15028.

dote, See excerp from Witkin in Exhibit VII.

405-483
Article 7. Lien on Cause of Action and Judgment

§ 705,610, Judgment creditor of party; order granting lien; notice;
intervention; extent of lien: endorsement upon
judgment and abstract

705.610, (a) Upon motlon of a2 judguent creditor of any party to
an action or special proceeding made in the court in which the action orxr
proceeding is pending upon written notice to all parties, the court may,

in its discretion, order that the judgment creditor be granted a lien
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upon the cause of action, and upon any judgment subsequently procured in
such action or proceeding, and, during ﬁhe pendency of such action, may
permit such judgment creditor to intervene therein.

(b) The judgment creditor shall be granted a lien to the extent of
his judgment upon all money recovered by his judgment debtor in such
action or proceeding, and no comprouise, settlement, or satisfaction
shall be entered into by or on behalf of the judgnent debtor without the
consent of rhe judgment creditor unless the lien is sooner satisfied or
discharged.

(c) The clerk or judge of the court shall endorse upon the judgment
recovered in such action or proceeding a statement of the existence of
the lien, the date of the entry of the ordexr creating the lien, and the
place where entered. Any abstract 1ssued upon the judgment shall con-
tain, in addition to the matters set forth in Section 674, a statement

of the lien in favor of such judgu.ent creditor.

Comment.. Section 705.610 is substantively identical to subdivision
{(a) of former Section 688.l., See Section [703.160] and the Comment
therete (property subject to execution).

969-012

g 705,620. Exclusive procedure provided by this article: other liens
preserved

705,620, (a) When an actlon or special proceeding in which the
judgment debtor 1s a party is pending, this article provides the ex-
clusive procedure by which the judguent creditor nay obtain a lien upon

the cause of action and any judgiment subsequently obtained.

-28-

Ll



(b) Any lien oan the cause of action obtained before the action or
special proceeding was comwmenced is continued and is supericr to the

lfen provided by this article,

Comment. Subdivision {(a) of Section 705.620 makes clear that once
an action or special proceeding in which the judgment debtor is a party
has been commenced, the judguent creditor way obtain a iien on the cause
of action and any eventual judguent only by following the procedure set
out in Section 705.610 although prior liens are continued as provided in
subdivision (b). See e.g., $¥ 705.050 (order applying property toward
satisfaction of judguent and 705.110 (creditor's suit).

969-024

Article 8, Assignment Orders

§ 705.710. Order assigning rights to future payments

705.710. (a) Whenever a writ of execution against property of a
judgment debtor may properly be issued, whether or not a writ of execu-
tion has been issued or returned, upon application of the judgment
creditor and after a noticed hearing, the court way order the judgment
debtor to assign to the judgment creditor or to a recelver appointed
pursuant to Article 3 (commencing with Section 705.21D) all or part of
any right to future payments, including, but not limited to, payments
and wages due from the federal government, reants, comalssions, surplus
amounts from spendthrift trust, and payments due from a patent or copy-
right.

{b) When determining whether to order an assignment or fixing the
amount of an assignment of part of a right to future payments, the court

shall take into consideration the reasonable requirements of the judg-
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ment debtor and the judgment debtor's dependents, any payments required
to be made by him or deducted from the money he would otherwise receive
in satisfactlon of other judgments and wage assignments, the amount due
on the judgment, and the amount being or to be received, or, if the

judgment debtor is attempting to impede the judgment creditor by render-
ing services without adequate compensation, the reasonable value of the

services rendered.

¥ote, Article 8 provides a procedure for reaching certain forms of
property which cannot be reached by levy of execution and sale, TFatents
and copyrights have been reached by creditor's suits and supplementary
proceedings where the debtor is ordered to assign his patent rights te a
receiver. See Pacific Bank v, Robinson, 57 Cal. 520 (1881)(patent
rights); Finnegan v. Finnegan, 64 Cal. App.2d 109, 1438 P.2d 37 (1944)
(patent rights); Security-First Hat'l Bank v. Republic Pictures Corp.,
97 F, Supp. 360 (S.D. Cal, 1951)(copyrights). The surplus iacome from a
spendthrift trust may be reached by a creditor's suit where it is shown
that there is no provision in the trust for accumulation of surplus
income and that the income is not at all necessary for the beneficiary’s
education and support. See Civil Code § 359; Estate of Lawrence, 267
Cal, App.2d 77, 72 Cal. Rptr. 851 (1968); Canfield v. Security-First
Nat'l Bank, 13 Cal, 2d i, 87 P.2d 830 (1939). Vages due a federal
employee generally may not be garnished, but may be reached in supplemen-
tary proceedings by an order to the debtor to endorse and deliver his
paychecks to a receiver, See Sheridan v. Sheridan, 33 Cal. App.3d 917,
109 Cal. Rptr. 466 (1972)., ‘owever, pursuant to recent federal amend-
ments, the wages of federal employees uway be garnished for enforcement
of child support and alimony paymenrts "as 1f the United States were a
private person,” See 42 U.S.C. § 559 (effective January 1, 1975).

404=343

s 705,720, Modifying or setting aside assignment order

705.720. Upon application of either party, after a noticed hearing
where it is shown that there has been a waterial change in circumstances
since the time of the previous hearing on the assignment corder, the
court may modify or set aside such order, except as provided in Section

7105.730.
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969-050

v 705.730. Assignment bv receiver of right to future payment

705.730, Rights to future payments may be assigned to third per-
sons only as provided in Article 3 (commencing with Section 705.210),
Where an assignment by 2 receiver to a third person is made absolute,
the order of assignment nade pursuant to Section 705.710 may not be

modified or set aside.

Hote, The intent of this provision is to guarantee court super-
vision of any asslznment of a right to future payment by the recelver to
tnird persons. Section 705,210 tentatively provides that the sale or
agsignment of property by the receiver (who may be the judgment credi-
tor) must be oa such terms and conditions as will Insure a falr consider-
ation. Mormally it is contemplated that collection of the payments as
they accrue is the best uethod to satisfy the judguent, but there may be
circumstances where outright sale of the right to future payments is
advantageocus to both debtor and crediter.

405-996

§ 705.740. Recording patent and copyright assignment

705.740. (a) An assignment of a patent pursuant to this article
shall be recorded in the United States Patent Office as provided by
federal law.

{b) An assignment of a copyright pursuant to this article shall be
recorded in the United States Copyrigit Jfflce as provided by federal
law,

idote, This section puts the creditor or receiver on notice of the
existence of 33 U,S8.C. § 261 (1970), which provides in part:

Subject to the provisioms of this title, patents shall have
the attributes of personal property.

Applications for patents, or any interest therein shall be
assignable in law by an instrument in writing . . . . An assign~
ment, grant or conveyance shall be void as against any subsequent
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purchaser or mortgagee for valuable consideration, without notice,
unless it 1s recorded in the Patent Office within three months from
its date or prier to the date of such subsequent purchase or mort-
page.

And 17 U.S.C. § 28 (1970):

Lvery assipmment of copyright shall be recorded in the copy-
ripght office within three calendar months after its execution in
the United States or within six calendar -womths after its execution
without the limits of the United States, in default of which it
shall be void as against any subsequent purchaser or mortgapgee for
a valuable consideration, without notice, whose assipument has been
duly recorded.

boes the Comnission think we need such a provision, or should
reference be made only in a Comment?
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EXHIBIT IX

[California Code of Civil Procedure
§8 85, 56U=5T1, 6B88.1, Ti4-723.]

Code Civ. Proc. § A5. Payment of money Judgments in installments

. -y

If the judgmeni or orvder {u a monlelpal caurt or Justice court In any nctlon or
proceeding in which the defendant hus xppesred ix for the payment of money by
the delendant, he shall pay the same immedlatsly or gt soy tlme and upon auch
terma and coaditions, Including instullment payments, which the coyrt may pre-
scribe.  In sny determinstlon regarding the imporitlon of termas and. conditions
upon the payment of the judgment, the court shall cunalder any factors which wonid
be relevant tn the determination of a elaim for exemption pursuent to Chapter 1

*'gmnuume!ng with Bectlon 881) of Title 8 of Part 2 or the examinotivn of & debtor
) purstugt to Chapter 2 (eommencing with Section Ti4) of Title & of Part 2.

(BAPTER 5. RECEIVERS

. L - . .

§ 564, {Cases wherein appointment is suthorised.] A receiver may be appointed, in the
manner provided in this chapter, by the court in which an action or proceeding is pending in
uny case in which such court is empowered by law to eppoint a receiver. -

In superior cqurts a receiver may be sppointed by the court in which an action or
proceeding is pending, or by a judge thereof, in the following cases: :

i. In an action by a vendor to vacate 5 fraudulent purchase of property, or by a creditor to
sabject an¥ property-or fund to his claim, or between partners or others jeintly owning or
interested in any property or furx, on the spplication of the plaintiff, or of any party whose
right to orinferest in the property or funds, or the proceeds thereof, is probable, and where it
is shown fhat the property or fund is in danger of being lost, removed, or materially injured;

2. 1a an sction by a mortgagee for the foreclosure of his mortgage and sale of the
thortgaged property, where it appears that the mortgaged property is in danger of being lost,
removed, or materiatly injured, or that the condition of the morigage has not been performed,
and that the property is probably instfficient 1o discharge the mortgage debt;

3. Afier judgment, to garry the judgment into cffect;

. 4. Afier judgment, to dispose of the property according to the judgment, or to preserve it

during the pendency of i appeal, or in proceedings in aid of execution, when an execution
has been returned unsatisfied, or when the judgment debtor refuses to apply his property in
satisfaction of the judgment; or efler sale of res! property under execution of a judgment or
pursuant to a decree of foreclosure and sale, during the period provided by law for the
redemption thereof {from sale, 1o coliect rents thereon, and to expend and disburse such rents
as may be directed by the court or otherwise provided by Inw;

5. In the cases when a corporation has been dissolved, or is insolvent, or in imminent
danger of insolvency, or has forfeited its corporate rights; ‘

6. kn an action of uniawful detainer;

7. In all other cases where receivers have heretofore been appointed by the usages of courts

" of equity. [1872: 1919 ch 166 § 1; 1933 ch 744 § 85a; 1541 ch 444 § 1.1 / Cw/ Jur 3d Actions

§ 77 Cal Jur 2d Corp §§438, 442, 443, Crops §§ 10, 40, Exec §§ 135, 187, 195, 239, Miz
56 196, 200, 507, 512, 513, Partn § I51, Rec §§J, 4, 5. 8, 9, 15-20, 22, 24-26, 38, 34, 36, 42,
V& P §449 Cal Practice §§ 16.3, 16:4, 56:137, 56:312, 1954, 247:2: Witkin Procedure 2d pp
441, 1465, 1625. 1627, 1629, 1630, 1631, 1632, 1633, 1634, 1635, 1636, 3538, 3539; Summary
(8th ed) p 1563 : :

§ 565. [Appointment upon dissolution of corporation.] Upon the dissclution of any
corporation, dhe superior court of the county in which the corporation carries on its business
or has its principal place of business, on application of eny creditor of the corporation, or of
any slockholder or member thereof, may appotnl one or more persons to be receivers or
trustees af the corporation, (o take charge of the estate and effects thereof and to collect the
debts and property dus and belonging to the corporation, and 10 pay the outstanding debts
thereof, and to divide the moneys and other property that shall remain over among the
stockholders or members. [1872; 1830 ch’15 § 7] Caf Jur 2d Corp § 443, Rev § 20: Witkin
Procedurs 24 pp 8239 1634,



§ 566, - [Restrictions on appointment: Ex parte application, umiertaki'ng on.] No pa_rt}f. or
Cttarney of aoparly, of poson irteresiad 15 an action, of reinted tooany _jL_ldge of t!l;: cml:‘.i by
Lsosatgunrly of alfinity withie the thind degree, cun be appointed jecerver therein withow
¢ e amiien coneesnit o the parties. fiked woth e clerk 1T & receiver is aprointed upon at 2x
vafte appheation, the court, hefore makeng the order. must require from the applicant an
i ndertaking, with safficient surcties, In an Lmouni b Hsed By the court, to the effect that
the applicant will pay to the defendane wil demares he sy sustain by reason of the
appoiniment of such receiver and the entry by lim apon his dutics, i case the applicant shall
have procered such aprtiniment wrongfully, maliciousty, or withoul sufficient cause, and the
court raay, i ils diseretion al aay ume afier said zppomiment, reguire an  additional
andertaking. [1872, 1873-72 ch 383 § 73 1897 ch 65 43 1907 ch 374 § L] Caf Practice
cFFms 1609 J6:E7 SR TIG L, J9NE Witkin Procedure Jd pp 1639, 4152

§ 567 [Uah and uedertaking of recesver.f Before cniering upon his duties, the receiver
must be swors to perform them Suthfully, and with two or mors suretivs, approved by the
couti or judge, executs an undertaking 10 the State of Culdifornis, i such sum as the court or
iudge may direct, 19 the effect that he wiil faithfully discharge the duties of receiver in the
action and vbey the orders of the court therein. (1872; 1907 ch 174 § 2] Caf Jur 2d Mig
§ 516, Re § 33 Col Pructice §§ 16:9. 1627, 13041, Witkia Procedure 2d p 1941,

§ 568. Powers of receivers, The receiver has, under the control of the court, power to
bring and defend actions in his own name, as receiver; 16 take and keep possession of the
property, to receive rents, collect debts, to compound for and compromise the same, o make
transfers, and generally to do such acts respecting the property as the court may authorize.
872 12 Cal Jur 3d Compromise, Settiement, and Release § 57 Caf Jur 2d Exec § 239 Mg
§ 512, Rec'§8 73, 79 80, 89, 95; Cal Practice §§ 16:.37, 214:25; Witkin Procedure 2d pp 1643,
7644, [ 788 Summary (8th ed} p 928

§ 568.1, [Securitles depositories,] Any securities in the hands of a receiver may, under the
control of the court, be deposited by the receiver in a securities depository, as defined in
Section JOOOM of the Financial Code, which is ficensed under Section 30200 of the Financial
Code or exempted from licensing thereunder by Section 30005 or 30006 of the Financial
Code, and such securities may be held by such securities depository in the manner authorized
by Section 775 of the Financiaj Code. [1972 ch 1057 §9.]

§ 568.5. [Authority to seil real and personal praperty: Requisites of sales: Redemption.] A
receiver may, putsuant to an order of the court, sell real or personal property in his
possession as such receiver, upoi: the notice and in the manner prescribed by law for the sale
of such property onder execution. The sale shall not be final umil confirmed by the court.
Sales made pursuant to this section shall not be subject to redemption. [193% ch 374 § 1.} Caf
Jur 2d Exec §§ 144, 200, Jud § §3, Rec §§ 73, 84: Cal Practice §§ 56:77, 56.274; Witkin
Procedure 2d p 1645,

§ 569. ipvestment of {funds, Funds in the hands of a recciver may be invesied upon
interest, by order of the court; but no such order can be made, except upon the consent of all
the parties to the sction. [1872.) Ca/ Jur 2d Rec § £5.

§ 570. [Notice of vaclaimed funds in receiver’s hands: Disposition of: Recovery by
owner.] A receiver having any funds in his hands belonging to a person whose whereabouts
arg unknown to him, shall, before receiving his discharge as such recetver, publish a notice, in
one or more newspapers published in the county, at least once & week fag four consegutive
weeks, serting forth the name of the owner of any unclaimed funds, the last known place of
residence or posi office address of such owner and the amount of such unclaimed funds. Any
funds remaining in his hands unclaimed for 30 days afier the date of the last publication of
such notice, shall be reported 1o the court, and upon order of the court, all such funds must
be paid into the State Treasury accompanied with a copy of the order, which must set forth
the facts required in the notice herein provided. Such funds shall be deemed to have been
received by the State under Chapler 7 (commencing with Section 1500) of Titde 10 of Part 3
of this code and may be recovered in the manner prescribed therein.

All costs and expensss connected with such advertising shall be paid oot of the funds the
whereabonts of whose owners are unknown. -
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5875, [Boeed to State by recviver, referce, or commisgioner to havs or oxpected to bave
durm invedving coseols of purcocal weperty @ recein’ or disbursement of moneys: Amount.}
Whenever a receiver, referee, or ComnussOnTT is app usted by a court of record, and the
duties of su. receiver, refaree, 01 commissor r wil, or are reascnably anticipated to, involve
the custedy of personal propeil o the reolipt or dishursement of moneys, the order of
appointmant shall provide that befare spteriap upon Ris dutics, such receiver, referes, or
commissioner, with two ar more soreties, approvog by the couri or jndge, shall execute un

vndertakiog ‘o the State of Calboroie, to the offect tast he wili fuithfully discharge the duties
of receiver, referse. or cummissicner, us The case mav be, and obey the orders of the court
therein. - T

The order of sppurimur “hsl speciy the amount of the cadertaking, bot a failure to so
specify shall aot invabdate the order.
§¢ 16:5, 168:47

Lo g

§638.1. [Lien of judgmos: erediior In setion or mchi pammﬂsw Neﬁes.. Exiant of Hon:
Statement in wbsivaci.] {(a) Except as provided for in subdivision b}, upon motion of a
judgment creditor of any party in en action or special proceeding made in the court in which
' the action or proceeding is pending upos written notice to all parties, the court or judge
 thereof may, in his discretion, order that the judgment creditor be granted » Hen upon ‘the
cause of action, and upon any judgment subsequently procursd in such action or

" and, during <he pendency of such action, may permit sech judgment creditor to intérvete
. therein. Such judgment creditor shell have g lien 1o the extent of his jodgment upon all
moneys recovered by his judgiment deblor in such action or procteding and nd*compromise,
settlement or satisfa¢tion shall be cntered into by or on behalf of such debtor without the

~ consent of such judgment creditor, unless his lien is séoner satisfied or dild:.lrped The clerk
" or judge of the court shall endorse upon the judgment recovered in such action
a statement of the exisience of the lien, the date of the entry of the order ﬂteﬁm.

. and the place where entered, and any abstract issued upon the judgment shall contsin, in

- addition th the matters set forth in Section 674 of the Code of Civil Procedure, & statement of
the lien in faver of such judgment creditor.

{b) Nothing in this section shall be construed tc permiit an assignee by operation of law of a
party to a personal*injury acticn o acquire sfiy intsrest in or lien rights upon any moneys
recovered by such party for general dameges.

CHAPTER 2
Proceedings Supplemental $o Execution

»
§ 714, Examination of judginent debior: Limitations on frequency: Failure to eppear.
§ 715, Proceedings in aid of exscution. .
§716. Fayment of jpdgmen: by third party,
§717.  Expminauon of debtor of judgment debior: Failure to appear.
§717.1. Auendance outside coumiy of residence or place of business: Maximum distance
suthorized. -
§ 718, Wiinesses, :
§719. Judge may order property applied to Judgment
§ 720. Person or corporation having property of or indebted to judgment debtor claiming an
adverse interest or denying debt: Action by judgment creditor.
§721. Contempt.
§722. Execution in another county on judigment,
§ 722.5. Remedies available to state agency issuing warrant to enforce lien arising under
Unemployment Insurance Code or Revenue and Taxation Code: Jurisdiction
y _ of superiot court,
§723, Qualifications and powers of raferec.
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ETrs, Fggoripatine ofF Cadomest Sobdaer Timitotion e ""n"aﬂ”"”: Fai*me to appear.]
When an oxeCuion s@nad Biopeliy ot abdy o Oy T oany e ol sevenal debiors
in the same judgment, may proparis be E“‘u\.d wi .m ch en -ﬁ*utsm hus been issued
or repwred. the Judgment coduor i o Gestir ey oD the woprd, reauicing
such judpment debior (0 appur and apswor conceramg Sus pruperty efote such _;udge or &
referce appoinied by hom, ot g tirow sad piacy speciiied §n the order. However, a judgment
debtor may uot, pursuant (o the sechion, De roguirsd 10 appasl and spdwer mors freguently
than every four moniks. Trs szciior shell nov oe constrosd 1o restriot e vights granted by
Section 715

¥ 1he judgment debtor erderes o appear puraant o fns sechin Reils 4o do 3o, and if such
order has been served by 2 cheril coustibla, murshal, sose person specidly appointed by the
court m the order, 6f b regstersd provess seoer, the judys My, Bersunnl 1 a warran?, have
such debtor brought before the courr 1o aarwer fa0 suel fidiore to aoapesr.

An order made putsueant ta tus seciion Chall connaie ihe frllew ing language n boldface
type: “Faiigre to apper may abjeds e parcy sorved o orrest uad punishmoent for contempt
of court.” N

Any person who willfully nsokes an improper servies of an order directed to a judpment
debtor to appesr and answer comceling his propesty which cubsequently results in his arrest
iv guilty of & misdemcauon, [IRTE; 1930 ¢h 17 ¢ b 1907 oh 352 £ 1; 1033 ch 744 § J4G; 1945
ch il39 § | L 1651 ¢b 1737 o 109; 1982 ¢h 11P0 81, 1957 ¢h P19 B 1, 1969 ¢l 134 §2. 1974
ch 213 §1.] 7 Caf Jur 3d sAcvions § 77 Caf fuv zd1 feach § (22, Exec $§ 219, 226, 227, 229,
231, 240 Recds § 9 Cal Practice §§ 38:3, 56:116, 56:117, 56:022 56:124, 56:128, 56:130:
Witkin Evideace 2d p 851, Evidence X4, 1872 Supp p 476; Procedure pp 339, 3487, 3485,
3489, 450

§ 715, [Proceedings Ip nid of execution.] After the issuing of an execution against
property, and «pon proof, by affidavit of a party or ctherwise, to the satisfaction of a judge of
the court, that any judgment debtor has property which he unjustly refuses to apply toward
the satisfaction of the judgma=nt, such judge may, by an order, require the judgment debtor to
appear, at a spacified time and place, before such judge or a referee appointed by him, to
answer concerning the same; and such procecdings may thereupon be had for the application
of the property of the judgment debtor toward the satisfaction of the judgment as are
provided upcn the retuss of an execution. Instezd of the order requiring the attendance of the
judgment debtor, the judge nu, »ron.affidavit of the judgment creditor, his agent or
-astorney, df it appear 1o him thaf therc 15 «'2eer of the debtor absconding, order the sheriff,
or a constable, or marshal to arrést the debtor ans “ring hiin before such judge. Upon being
brought before the judge, he may he ordered o enter imto an undertaking, with sufficient
sureties, that he wiil gtiend {rom time to time before the judge, or referee, as may be directed

- during the pendepey of procecdings znd until the Anal determination thercof, and will not in
the meantime dispose of eny portion of his prorerty not exempt from execution. In default of
entering into such undertaking he may be cominitted o prison. [1872; 1880 ch 17 § 2; 1933
ch 744 § 141; 1951 ch 1737 § 110.) Cuf Jur 20 Arr § 11, Attach § 122, Exec §§ 225, 227-229,
240, Ne Ex 8 1; Caf Practive §§ 38:3, 56:116, 56:118, 56:122, 56:124, 56:127, 56:128: Witkin
Procecure 2d pp 3408, 3485, 3490, 3537, Summary p 958,

> § 716, [Payment of jedgment by tkird party,] After the issuing of an execution against
property, and before its return, Any persch indebted to the 'udgment debtor may pay to the
sheriff, ceastebin, ¢ oo Sl Lovin, ol exsouijon the aoiount of his debt, or so much
thereof 2s may be necessary io satisiy ihe execulion; and such officer’s receipt is a sufficiemt
discharge for.the emouni so paid. [1872; 1933 ch 744 § 142.] Caf Jur 2 Attach § 122, Exee
$847, 79 84, 227 229, M40 Cal Fractice §§ 38:3, 56: ?9 36:116, 56:128: W.rtkm Procedure 2d
pp 3491, 3493 Summary p 998,

§ 737, [Exeminctior of debtes of judgurant debtor: Fa‘lur:: to nppear.} After the 1ssumg or .
return of an exscution against property of the judgment debtor. or of any one of the several
debtors in the same judgment and upon proof by affidavit or otherwise, to the satisfaction of
the judge, thar any person or corporation has property of such judiment debtor, or is
indebted to him in an amount exceeding fifty doliars (8500, the judge may, by an order,
require such person or corporation, or any officer or member thercof, to appear at a specified
time and place before bim, or a referez appointed by him, and znswer concerning the same.

he spouse of a judpment dedtor to the extent provided by Sections 970 and 971 of the
vidence Code may nc' e required to so testify, if there hzs not been a waiver of such
pmnsmns in the action giving rise to the judzment.
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273 _ DEERING’S CiVIL. PROCEDURE § 720

if the persop ordered to appear pursuant 1o this section fails to do so, and if the order
requiring his appearunce has been served by & shenifl, constable, marshel, seme person
specially appolatod by the court in the order, or a registered process server, the judge may,
pursuant 1o a warrani, have such person brought bofore the court to answer for such failure
to appear.

An order made pursuant to this secnion sball contain the following language in boldface
type: “Failur¢ tv appear may subject the party served {o arrest aned punishment for contempt
of court.™

Any persan who willfully makes an improper service of an order made pursuant to this
section whidh resualts in the arrest of {he person ordered to appear is guilty of a misderteanor,
[1872; 1907 ch 367 §2; 1933 ch 744 § 143. 1951 ch 1737 §111; 1969 ch 134 § 3; 1972 ch 619
§1: 1974 ch 214 § 1} Cal Jur 2d Auach §§ 122, 127, Div & § § 241, Exec §§ 220, 226, 227,
229, 238 M fnierpt § 15 Cal Practice §6 38:3, 36:116, 56:119, 56:121, 36:122, 56:124,
56:128, 56130, Witkin Procedurs 2d pp 3488, 3489, 3490, 3496,

£ 7111, [Attendance outside county of residence or piace of business: Maximum distance
authoriget.] Neither & judgment debtor nor a debtor of 2 judgment debtor shall be required to
attend byfore a judge or referee outside of the county in which he resides or in whick he has a
place ¢f business unless the distance is less than 150 miles from his place of residence or his
place #f business 10 the place of trial.

No process to require the attendance, pursuant to this chapter, of a debtor of 2 judgment
debtar, shall be effective unless, at the time of service of process, the person serving same
tendas to such person mileage fees in the amount of Bfteen cents ($0.15) per mile necessary
to b traveled, one way, from such person’s residence to the court or other place where
atterfance is sought. Such mileage fees shall be an item of costs chargesble to the judgment -
debdr, and the court may, pursuant to Section 719, order the application of any property of
the ‘!dgment debtor to the satisfaction of such costs. [1945 ch 1139 § 2; 1951 ch 1737 § 112;
1957 ch 1596 §4; 1959 ch 196 § 1; 1963 ch 691 § 1.] Caf Jur 20 Attach § 122, Exec §§224,
224 227, 229, 238, 240, Interpl § 15; Cal Practice §§ 38:3, 56:£16, 56:122, 56:128: Witkin
Pragedure 2d pp 3488, 34589, 3491

718, [Witmesses,] Witnesses may be required to appear and testify before the judge or
referee, upon any proceeding under this chapter, in the same manner as upon the trial of an
ispag. [1872; 1933 ch 744 § 144; 195) ch 1737 § 113.] Gal Jur 2d Attsch § 122, Exec §§ 226,
207,229, 230, 236, 238, 240, Interpt § 13, Cal Practice §§ 38:1, 56:116, 56:128, 56:129; Witkin
RAraedure 2d p 3487

§$719. {Judge may order property applied to judgment.] The judge or referee may order
my property of the judgment debtor, not exempt from execution, in the hands of such debtor,
#r any other person, or due to the judgment debtor, to be applied toward the satisfaction of
he judgment; but no such order can be made as to money or property in the hands of any
stheg person or claimed to be due from him to the judgment debtor, if such person claims an
interest in the property adverse to the judgment debtor or denies the debt. {1872; 1907 ch 362
§3; 1933 ch 744 § 145; 1951 ch 1737 § 114.) Caf Jur 2d Actns § 282, Attach $§ 122, 127, Cr
Sutts § 8 Exec §§ 220, 2268, 227, 229, 238, 240, Interpl § 15, Ref § 13; Cal Practice §§ 38:3,
56:116, 56:121, 56:128. 56:132: Witkin Evidence 2d, 1972 Supp p 476; Prm@m 2d pp 3491,
93, 3496, 1498, 3507

§720. [Person or corporation having property of or indebted to judgment debfr claiming
an adverse inferest or denying debt: Action by judgment ereditor.] If it appears that a petson
ar corporation, alleged to have property of the judgment debtor, or to be indebted to him,
claims at interest in the praperty adverse to him, or denies the debt, the judgment creditor
may maimain an action sgainst such person or corporation for the recovery of such interest
or debt; and the judge or referee may, by order, forbid a transfer or other disposition of such
interest or debt, until an action can be commenced and prosecuted to judgment. Such order
may be modificd or vacated by the judge or referec granting the same, of the court in which

¥
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the action is brought, at any time, upon such forms as may be just. [1872; 1907 b '-bz &4
1931 ch 607 § 1; 1933 ch 744 § 145, ]9‘11 efl 1737 § 185 ] Cof Jur 22 Attach §§ 122, 12 Crs
& &5, Cr Swies §§ 18 40 11 Exec §§ 133 206, 177 o seq., Frd Conv § 85 Interpf § 15 Cal
Praciice §§ [8:474, 353 56178, ‘tf 128, 36158 Witkin Procedurs 2d pp 441, 450 944, 947,
1278 3470, 3498 34892 3508

5725, ([Contempt.] If anv person, parly, or wilness disobey an order of the referee,
properiy made, in the procesdings before him under this chapter, he may be punished by the
court or judge ordering the reference, for 2 contempt. {1872, 1933 ¢h 744 § 147; 1951 ch 1737
§116] Cal Fur 2d Attech §122, Compt §§8 20 Exec §§.226, 227 229 235 238 240
Interpl § 15 Cal Practice §§ 38:3, 56.1f6, 56:128, 56:135, 56:149. Witkin Procedure 2d pp
487, 3293, 34896, 1520

£722. [Exccostion in anothor county on judgment.] When any judgment debtor, or any
person or corporation or officer or member of such corporation, does not reside or have a
place of business in the county where the judgment roll is filed, or where the judgement is
entered in the docket in the justice court, an order authorized 10 be made under any of the
provigions of this chapter may be made by any judge of a court of similar jurisdiction of the
county where this judgment debtor or other person resides or has a place of business, or if
there be no court of similar jurisdiction in such county, by a court of higher jurisdiction
therein, upon fiting with the clerk or judge of said court an abstract of the judgment, in the
form prescribed by Section 674 of this code and upon presenting to the judge of such court an
affidavit showing the existence of the facts required to be shown herein. At the time of filing
such abstract, there shall be paid to such clerk or judge, as and for a filing fee, the sum of
four dollars ($4) when filed in a justice coort; the sum of six dollars (36} when filed in 2
$uperior or municipul court. {1929 ch 483 §1,-1933 ch 744 § 14%; 1951 ch 1737 § 117, 1967
ch 64 § 2.] Cal Jur 2d Frec §§ 229 231, Caf Practice §§ 383, 56:116, 56:123, 56:128; Witkin
Procedure 2d p 3458,

" §7225. [Remedies availabie to state agency issning warrant to enforce lien arising under
Unemployment Insurance Code or Revenue and Taxgtion Code: Jurisdiction of superior
court.] Whenever & warrant may properly be issued pursuant to Section 1785 of the
Unemployment Insurance Code or Sections 6776, 7881, 9001, 10111, 18906, 26191, 30341, or
32365 of the Revenue and Taxation Code to enforce any lien arising under the provisions of
the Unemployment Insurance Code or the Revenue and Taxation Code, the state agency
authorized to issue the warrant shall be entitied to ail of the remedies available to judgment
creditors. Where jurisdiction of any court is required for enforcement of such remedies,
jurisdiction is conferred upon the superior court of the State of California in and for the
county Where the person ageinst whom enforcement is sought resides or the property against
which enforcement is sought is situated, or if the person does not reside in this State, in any
county of this State. J1963 ch 1664 § 1.} Caf Jur 2d Exec §229 Mot Tr § 66, Tax § 383,
Unest Ins § 40 Witkin Procedure 2d p 1389, -

§723. [Qualifications und powers of refereel A referee appointed by a judge of the
superior court of a county or city and county having a populstion of one million inhabitants
or more, pursuant 1o the provisions of this chapter, must be an attorney duly licensed to
practice law in all the courts of this State at least five years prior to the date of such
eppointment, sad said referee of the superior court of such county or city and county of the
State shall have the same powers as the court to grant adjournments, to preserve order, to
subpoena witnesses to attend before him and to compel the attendance of witnesses by
attachment. [1931 ch 607 § 2; 1963 ch 162% § 1.} Caf Jur 20 Exec § 229; Caf Practice §§ 38:3,
56:116, 56:128: Witkin Procedire 2d p 3487,
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Memorandur T5=T0
FERIGIT TIZ

{California Businese & Professions Code § 2407lew
Liguor Lize e Rscrow)

S 24074, Esrcrew

Bafore the ifling of much o btransfor applestion wite tbe depariment, LY the 1p-
el teepafar of the huxineas e Heense Involves a purehese price or comsider-
ation, the licenac: and the Intended tranaiobee ahsll esteblish ah esgrow with sume
pemson, corporation, or gomoctative not a party to the trapsfer actlng as eacvow

. bulder, and the Intended irmosferve shall depowit with the eserow bolder the full
. mmouit of the purchase price or conslderation. The transfer mpplication shali de
. mecompenied by p descripton of the entire covelderation. fuch deseription abalt
I include & denignation of cagh, cheelw promivscry notes, and tasgihle and intengible
© propesty, and the amoint of each thercof. The llcensee and Lntended tranaferee
+ ahall alse enfer into un agreement, which agreement shall be deposite@ with the
ecrerow heides: divecting the eserow holder, after the requirements for transfer an
provided in Neetion 24045 are wablefled, to pay out of the porehese price or on-
sideration, the clniine of the bona fide creditors of the Neensee who Mle thelr claime
with the ¢scrow holder lefore the escrow holder {s notlfied by the department of
ita approval of the transfer of the license or If the purchase price or consideration
v pot Bufficiont ta pay the claling in full, to distribute the conalderation ag follows:

First, to the pryment of clalms for wages, salavies, or fringe benefits of em-
ployees of the seller or transferst earne oF geesuing * ¢ * prior ta the sale,
transler, or opening of an eacrow for the snic thereof;

Second, to the payment of elalms of seeored eveditors to the extent of the pro-
ceeda which urise from the sale of the security

Third, w the Unlted Riates for clainn based on incowe or wirkliolding taxes;
went therenfter fur claims hased o ony tax other than texes specified In Bection
23048 ; :

Fourth, te the putvinont of elafma on owebarics' Hens:

KFifth, to ethe paynwent of oscrow feex sud ihe payiment of ciaims for provailing
brokernge fres for services meulersd aped clzims for reasonable attorsey's feen for
si'rvices rendered . i

Hixth, tu the paynieni of cladies fur goods sold ond deliversd to the teanafercr
for vexle ot Nia fierne) peemises el e pryment of ¢lulms for services tendered.
performed, oF copipiied iy contectioh with the operation ‘of the lcensed business

Bevewth, to the parpwnd of afl othee clddms, The payment of these clabus
snfficiend assclx e ot wvailable for the payment of the ciabm o full shal! be paid
10 kA,

I the teansivear Heowseo dispates iy cluden, U esepow holder shall potify the

Doeludmnt, wind the amnnt ar pro ritie uenant theee! ghall be retuined by the es-

crowy Bolder for o perlod of S0 duys, amd 0 oot attached sheit e padd to Lhe tpans-
feror Jicopsoy,  Dhe ggroemont sbnll mso peovide thal the ceeroew hokler ghall ke
the paymcnt or diateiistlon within @ rewsonndile Hme wfter the romplotion of the
teanster of the bHoeonse -



Memorandum 7 S0

EXHIBIT 1V

(Californis Corporations Cede § 15028-~Charging Order)

§ 15028. Creditor's remedy to reach partner's lnterest in
partnoership

{1} Application by judgment creditor; charge on partuer’s in.
 {o.vest; appoiniment of recelver. On due applcation to a competent
© rourt by any judgment creditor of a partner, the court which entered

the fudgment, order, or decree, or any other court, may charge the
interest of the debtor partner with payment of the unsatisfied amount
of such_judgment debt with interest thereon; and may then or later
appoint a recelver of his share of the profits, and of any other money
due or to fall due to him in respect of the partnership, and make all
other orders, directions, accounts, and inquiries which the debtor
partner might have madas, or which the circumstances of the case
may reguire.

(2) Radempﬂnn, purchase st judiclal sale. The interest charged
may be redeemed at any time before foreciosure, or in case of a sale
being directed by the ceurt may be purchased without thereby caus-
ing a dissolution:

{a) With separate property, by any one or more cf the partners,

! or .

i (1) With partnership property, by any one or more of the part-
ners with the consent ¢f all the pqrtners whose intermts ureé not so
charged or sold.

{3) Application of exemption m Nothing in this act shall be
held to deprive a partner of his right, If any, under the exemption
jaws, &s regards his interest in the partnership,

RS
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¢. Memorandum ‘75-70
EXBIBIT V

{New York Civil Practice Isw and Rules
§§ 52235228, 5234)

§ 5323. Disclosure.

At any lime before s judgment 1s sansticd of \acyled, the judgnent
creditor may compe! disclosure of all matter refavamide e satisfaction
of the judgment, by serving upon any person » Ssbpeead whic!i shal!
specify all of the parties to the action, the dale of the i lgment, the Coury
in which it was enteted, the amount of the judgmen and the amount then
due thereon, and shail state that false swearing or failure to comply with
the subpoena is punishable as & contempt of court

R 5234. Subpoens; procedure.
: (s) Kinds and service of subpoena. Any or all of the following kinds
‘' of sabpoenss may be served:

. 1. s mbpoensk requiring attendance for the taking of a deposition upon
; oral or written questions at a time and place named therein; or

‘2. w subpoena duces tecum requiring the production of books and
pepers for examination at & time and plece named therein; or

| 3. an information subpoenn, accompanied by a copy and original of

" | writtee questions and s prepaid, addressed retum envelope, Service of
i an information subpoens may be made by registered or certified mail,
| return receipt requested. Answers shall be made in writing under dath
© by the person upon whom served, if an individual, or by an officer,
i director, agent or employee having the information, if a corporation,
. purmership or sole proprictorship. Each question shali be answered
' separetely and fully and each answer shall refer (o the question to which
. it responds. Answers shall be retarned together with the original of the
" questions within seven days after reczipt.

. () Fees, A judgment debtor served with 2 subpoens under this section

sball not be entitled to any fee. Any vther person served with a subpoena
~ requiring attendance or the production of books and papers shall be paid
. or tendered in advanoe suthorized traveiing expenses and one day'’s
. witness fee. Any other person served with an information subpoesia shati
| be puid in advance the sum of fifty cents, except that a person served with

an information subpoena shali not be entitled to a fee where the state,
| = municipality, or an agency or officet of either, is the judgment creditor.

~ {¢) Time and place of examination. A deposition on oral or written
questions or an examination of books and papers may progesd upon not



-

CEZ L0 EMPORUEMENT OF MOMNEY JUDDMENTS R OS24

fess than (en days’ notice 10 the Derson subpeensed, unkess the court
orders shovter notice, befur. any person suthosized by subdivision (2) of
rule 3113 An eaaminaticn shall s held during business hours and, if
taken withis the sgc, 4t & place specified in rule 3110 Upor consent
of the witness, an <x# nipation: mey be heid ar any other place within the
siste end befure ar, officer anthorized to wdminister an oath,

(d) Condudt i evumination. The offizer before whom the deposition
is to be iaken vhatl put the witness or oath. If regueated by the person
snductinyg ihe enmninition, the officer shall personaily, or by some one
faking under Bis direction, record anc transoribe the testimony and shell
s all aprearances by the parties and atterneys, BExnminstion and cross-
exarungion of the witness shall procesd as permitted in the trisl of
acticid i open court, Cross-cxamination need pot be limitad to the
subject marter of the examunation s chiof. Al cbiections made st the
time of the exwmination to ihe yualifications of the oficer wking the
depasition, or of & person recornding it, o to the masner of taking i, er
0 the testimony presented, or to the conduct of any pereon, and say
other vbjection to the procesdings, shail be notad by the oficer upos the
deposition and the deposition shall procesd subject o the sight of
person to apply for a protective order. The deposition shall bs taken
conlinuorsly and withoul unreasonsble sdjourament, uniess the sourt
orders or the witness agroes othersise, If the witness docs sot underytand
the English language, the judgment creditor shall, at his own expoger,
provide & translation of ali questions and answers. Unless the cowst
arders otherwise, 8 person other than the judgment debtor served with
a subpoena duces tecum requiring the production of bocks of sccount
may produce in place of the original books of account s sworn cranscript
of such accounts a5 are relevant.

(&) ngm’ng dcpoﬁtion; physical preparation. At the request of the

persan conducting the examination, a deposition on written questions or
x deposition on oral questions which has been transcribed shufl be sub-
mitted to the witness and shall be read to or by him, and any changes
in form or substance which the witness desires to make shall be entered
upon the deposition with a statement of the reasons given by the witness
for making them; and the deposition shall then be signed by the witness
before any officer authorized to administer an oath. If the witness fails
to sign the deposition, the officer before whom the deposition was taken
shall sign 1t znd state on the record the fact of the witness’s failuse or

- refusal 1o sign together with any reason given. The deposition may then
he used as Fully as though signed. Where testimony is transcribed, the
pficer B fore whom the depositicn was taken shall certify on the deposi-
tion that the witness was duly sworn by him and that the deposition is
a true record of the testimony given by the witness.

{f) Subsequent examination. Leave of coust is required to compel a
judgment debtor to sppesr for the taking of his deposition or 10 compel
the production by him of books and papers within one year afier the
conclusion of a previous examination of him wiih respect fo the same

judgment.
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ﬁ 5133, Paymout or deliveey of poopecty of judgment debior.

{a) Property in the possession of judgment debtor. Upon motion of the
judgment craditor, upon notice to the judgment debtor, where it is shown
that the judgment debtor is in possession or cusiody of money or other
personal property in which be has 2n interest, the court shall order that
the judgmen debtor pay the maney, or so much of it as is sufficient to
satisfy the judgment, to the judgment creditor and, if the amouat to be
0 paid i insufficient to satisfy the judgment, to deliver any other per-
sonat property, or 80 much of it as j of sufficient value (o satisfy the
judgment, to a desighated sheriff. Notice of the motion shall be served
m&ejudmmmmthemmmmmmuummonsarby regis-
tered or certified mail, refurn receipt requested,

(b) Property not in the possession of judgment debtor. Upon a special
proceeding commenced by the judgment creditor, against a person in
pomsession or custody of moncy or other personal property in which the
judgment debtor has an interest, or against & person who is 8 transferee
of mbney or other personal property from the judgment debtor, where
it is shown that the judgment deblor is entitled to the possession of such
propeety or that the judgment creditor’s rights to the property are su-
perior to those of the transferee, the court shall require such person to
pay the money, or 30 much of it as is sufficient to satisfy the judgment
to the judgment creditor and, if the amount to be so peid is insufficient
to satisfy the judgment, to deliver any other personal property, or 50
much of it as is of sufficient value to satisfy the judgment, to a designated
sheriff. Costs of the proceedings shall not be awarded against & person
who did not dispute the judgment debtor's interest or right to possession.
Notice of the proceeding shall also be served upon the judgment debtor
in the same manner a8 a susimons or by registered or certified mail,
return receipt requested. The court may permit the judgment debtor to

intervene in the proceeding. The court may permit any adverse claimant
1o intervene in the proceeding and may determiine his rights in accord-

ance with section 5239,

(c) Documents to effect payment or delivery. The court may order any

_persan to execute and deliver any document necessary to effect paymaent

or delivery.

1964 AMENDMENTS

L 1904, c. 308, effective Sept. |, 1964, corrected the crom-referace Lo
<3238 in Subd. () o resd 5239 Mechanical correction recomtnended
by the Judicia) Conference Feb. 1, 1964, Report to the Legislature.

§ 5226, Installment paymeat order.

Upon motion of the judgment creditor, upon notice to the judgmant
debtor, where it is shown that the judgment debtor is receiving or will
receive money from any source, or is attempting to impede the judgment
creditor by rendering services without adequate compensation, the court
shall order that the judgment debtor make specified installment pay-
ments to the judgment creditor. Notice of the motion shall be served on
the judgment debtor in the same manner as 2 summons of by registered
or certified mail, return receipt requested. In fixiag the amount of the
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payments, the court shall take into consideration the reasonable require-
ments of the judgment debtor and his dependents, any payments re-
quired to be made by lum or deducied from the money he would
otherwise receive in satisfaction of other judgments and wage sesign-
ments, the amount due on the judgment, and the amount being or to be
received, or, if the judgment debtar is attempting t0 impede the judgment
creditor by rendering services wiithout adequate compensation, the res-
sonable value of the services rendered.

»

§ 5227. Payment of debts owed to judgment debtor.

Upon a special proceeding commenced by the judgment creditor,
against any persun who it s shown s or will become indebted to the
wdgment Gebior, the courl may require such person to pay to the judg-
ment vreditor the debt upon maturity, or sa miuch of it as is sufficient
o watdsfy the padgment, and to execute and deliver any document neces-
saly to etfect payment or it may direct that s jud t be entered
against such person in favor of he sdgmess u‘dgfn Corls ot the
proceeding shall not be awarded agatnst a person whi did not dispute
the indebtedness. Notice of the proceeding shuli giso be sersed upon the
judgment debtor in the same manner as 4 summeas or by registered or
certified mail, return receipt requested. The court may permul the w.te
ment deblor to intervene in the proceeding. Flic congt iy permit any
sdverse claimant to intervene in the procecding and may detertune fus

" rights in accordance with section 5239

§ 5128, Recelvers,

(n)' Appointment of receiver. Upon motion of a judgment credtor.
upon such notice as the court may require, the court may appoint a
receiver who may be authorized to administer, collect, imprave, lease,
repair or sell any real or personal property in which the judgment debtor
has an fnterest or to do any other acts designed to satisfy the judgment.
A far o8 practicable, the court shall require that notice be given to the
judmt debtor and to any other judgment creditors of the judgment
debtor. The order of lwomtment shall specify the property 1o be re-
ceived, the duties of the receiver and the manner in which they are 1o
be performed. A receiver shall have no power 1o employ counsel unless
expresaly 80 sutharized by order of the court. A recciver shall be entitled
10 necemaary expenses and to such commissions, not exceeding five per-
cent of the suma received and disbursed by him, as the coart which
appointed him allows, but if a judgment creditor is appointed receiver,
he shall not be entitled to compensation. If a receiver has been appointed,
& court making an order directing payment, or delivery, of property shall
direct that payment, or delivery, be made to the receiver rather than 10
a theriff. Sections 6402, 6403, 6404 and 5405 are applicable Lo receivers
appointed under this subdivision. '

() Bxtension of receivership. Where a receiver has been apponted,
the court, upon motion of & judgment creditor, upon such notice as it

_ may require, shall extend the receivership to his judgment.

—f—



l
|
b

§ S1M, Distribation of proceeds of personal property; priorities.

{£) Digtribmation of proceeds of personal propeirty. Afer deduction for
and payment of fees, expenses cnd any laxes wevied upon sale, delivery,
tramsfer or payment. the proceeds of personal property or duot acquired
by & receiver or & sherift or other officer authorized wo eaforce the
judgmen: shal! be distributed w0 the dpoent creditor end any excess
sast! be psid over to the judgment debtor.

{(®) Priority amang execution creditors. Where two of more executions
at orders of atischinent are issuad against the same judgment debtor and
defivered to the ssme enforcement officer, they shall be astisfied out of

the proceeds of persons} nroperty or debt levied upon by the offlcer in
the order in which they were deliversd. Where two or more executions
or orders of attachment are issued against the same judgment debtor and
delivered to different enforcement officers, and personal property or debt
is levied upon within the jurisdiction of all of the officers, the proceeds
shall be first applied in satisfaction of the execution or order of attach-
ment delivered to the officer who levied, and thereafter shall be applied
in satisfaction of the executions or orders of attachment delivered to
those of the other afficers who, before the proceeds are distributed, make
“a demand upon the officer who levied, in the order of such demands. Aa
execution or order of attachiment returnied by an officer before a levy or
delivered to im after the proceeds of the levy have been distributed shall
not be satisfied out of those procoeds.

(¢} Priority of other judgment creditors. Wherz personal property or
debt has been ordered delivered, transferred or paid, or & recziver thereol
has been zppointed by order, or a receivership has been extended thereto
by order, and the otder is filed before the property or debt is levied upon,
the rights of the judgment creditor who secured the order are supetior
tu thosé of the ;udgment creditor entitied to the proceeds of the Jevy.
Where two or mare such orders affecting the same interest in personal
property or debt are Bled, the proceeds of the property or debt shall be
applied in the order af filing. Where delivery, transfer, or payment to the

- judgment creditor, a receiver, or & sheriff or other officer is not completed

within sixty days after an order is filed, the judgment creditor who
secured the order is divested of priority, unless otherwise specified in the
arder or in an extension order filed within the sixty days.



Nemorandum 75+70
BXHIBI? ¥I
(Pennsylvania Rules of Court 311k, 3118, 3136, 3137)

Rule 3114. Sequestration of Rents, Principal, Interest, In-
come, Ete.

Upon ehecuition against any mtereqt in real property, or a mort-

o are o1 Hen thereen the ‘enurt on petiti&n of the plaintiff, may
1 ter the sheriff, or a sequestrator appointed by the court, to col-

et yny rent, interest, principal or other sum becoming due to

TN ﬂ'r-tcndam 1o exercise any powers possessed by the defendant

s Tandinrd, ot gagee, life tenant, judgment creditor, llen holder,

s ordor or stherwise, and to account to the court.- T'he court may
perptive 1 sequestrator’s bond in such amnunt and upon such
rarins 2s it deems proper:  Adopled March 30, 1960. Eff. Now. 1.

ELLE

..Rulc 3118 Mmfln.ﬁdnfEmmlou |

' (a) On petition of the pllintin‘. after notice and hearing, the
court in which & judgment has been entered may, before or after
the lamance of & Wﬂtﬁm enter an order against any

- DAty or person

oA umthumthlhn. transfer, assignment or other

dispositien of any spctisity, document of title, pawn tick-
ot, Lritrustent, , of document representing any
mwammmmemutm

(21 mmm removal, conveyance, assignment

cmmduwtvotﬂndﬂmdmtmbm

huq_ﬂm
; ﬂumylwmnm'onmw
quch pction as the court raay direct to preserve oal-

" TIRWERE secied 'I'ormm‘lydthtdefmdmmuw-

_ maruhdm or Any mrityhuerestlevudmor

7 atuached;

'{41 directing lhc d‘miomrelothelluriﬂ of the wheresbouts

. of piroperty of the defondant;

o {51 dimrrim Ahat properiy of the defendant which hubun

© L remgved froma the county or concealed for the purpose
duﬁdﬂwox«uthmshnﬂbedeimmwthedﬂu
made avallsble for execution; and

Rl granting such other relief us may be deemed meemry
and approprinte,

.~ (b) The petition and notloe of the hearing ahail be served anly
* within the Commonwoaith iy the manner provided by Rules 383
" ta) (1) and 233¢a) (2) and (b).

{e) Vuﬂanonotthemmdueorinjmmnofthemmh

m‘;éaolshednncontempt Adopted March 30, 1960, Ef, Nov. 1,
1 .

Xafr: Servhin of g welt of execulion sgatnst 3 garninhes enjotus
bhn s procided S Rade 3101 . supplemontary aid may be obtatoed
nmor chis sade ngalust uny garly or person without the necessity of
SeIsErI N prurerdings In pulty e sl of ezecation,
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Rule 3138, Distribsiion of Prosecds
(a) Not Iater than thirty {30} days after the sale of real prop-
. erty and rot later than five (5) days after the sale of personal
. property, the sheriff shall prepare a schedule of proposed distribu-
tion of the proceeds of sale v-hich shall be kept on “le and shall
be avallable for inspection ii; iis office. No schedule of distribu-
* tlon or list of liens need be filed when the property is sold to the
" plaintiff for costs only.
. (b} When a receipt of the pluintifi’ or other lien creditor has
. been accepted on gccouni of the purchase price the schedule shall
set forth hiz name and addvess, the amount of his judgment or
* lien, identifying it, and the amount of credi! claimed and allowed
upon the purchase price.
{e} In sales of real property the sheriff shall attach to the
schedule & list of liens upon the property sold as certified to him
" from the record by the preper officers ¢r a guaranteed seai *h
from any titie company authorized to do business within the cous:
-1 ty.* The cost of certifying the list of liens or the title search, the
; ackmwledgment recording and registry of the deed angd transfiy
; or docuimentary stamps shall be charged a5 an expem atm-
CJtion.
td} The sherilY shall disteibute the pro:.wds of snie h m
. anre with the ‘proposed schedule of distribution, uniess weitten
¢ sxceptions are filed with him not Liter than ten :m; m dhr
} the filing of the proposed schedule. :
' {e) Upon the fifing of exceplions with the sherlﬂhe MM
. mit them to the prothouotary together with a copy. ot ﬂnm
~ posed schedule of distribution.
- Af} The court shall dotermine the mmpthm, and,tor Mﬂ\v
. pose may reccive evidence by deposition or otherwise, or I!l?”-
. point #n nuditor to hear-the evidence and report to thesourt.: -
! (g} The procecds of sale need nothepuldmmﬂhplh
sheriff but upon petition of ‘he sheriff or any part, - in ity
tlwcmﬂmaymﬁerthepmwdstohewﬁmww”
 distribution or may order the sheriff to invest the fund fob e
- tribution pending fina! disposition of the e‘cmpﬁm orln
therefrom,

(k) thasherlﬂreceiwsmymﬂormttuh Jonihg
with & stay, adjpurnment or postponement of sade o athee

he shall account fm'itmremmlngthem m_
| 1960. Efl. Nov. 1, 1960 -

! Rule 3137 _ mmyd!wm“m,,u.
Plalatiffy

3 {a’n When levies are made against the mm _
| under fwo or mare writs of separate piaintiffy; priority of iistet.
| bution between thém of the proceeds of & sherif's mis thirsef
. shall be determined by the time of delivery ut thelr- . : aitive
| writs {o the sheriff for execution. TR
i+ (b)Y When propecty is attached by service tlpon tha m

"< of two oF more writs of separate plainti¥s priovity of m

" between them shiadl be determined by the date of servite M

| pespective writs upan 1he garnishee as to all property theli i the -

. hands of the guvrnishec or coming into his mdon wh ﬁac
Cof Jmlgmvnt against him.
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(et When tangible prrsonal property is beth levied apon and
" attached under two or maore wriis of separate plaintiffs, priority
of distribution nx between the levying and attaching ¢latils
«shail be determined by the time of delivery of the writ to the aber-
12 in the caxe of Ievy, and from the date of service of the writ up-
on the garnisher in the case of attnchment.  Adopted Mareh 30,
1960, Eff. New, 1 1060 ‘ ' '
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Memorandum T5«T0

EXHIBI? VII

{5 B. mtkm, California Procedure Enforcement
| ofg_wnt§1h2 {24 ed. 1 1y

4 [§143] Ohbarging Order Against Partnership. |
{a) Norm-l Remedy. At one time in- California_aty ‘judgment
cred1tor of ap indiyidual pariner (separate as distinguished from firm

. ereditor) ecould exéeute on parinerghip property. Upon the adoption
- of the Uniforms Partnership Act in 1929 this right was abolished. The

normal rem:dy of a separate creditor is a Mdue application to a com-

- petent coui”-to “charge the interest of the debtor partner with pay- =
ment of the unsatisfied amount of snch judgment debt with interest.”
(Corp.C. 15028; sce 7 U.L.AL;(Master Bid.) 358;9.Cal. L. Rev. 219, 224,

295; 17 tiul. L. Rev, 624; Sherwood v. Jackson (1932) 121 C.AY 354.' '

" 8 P.2d 043; Ribero-v. Calloway- (1948) 87 C.A.2d. 135, 138, 196 P.2d
- 109 {aprgilcatmn should be by noticed motion] ; C.E.B,, ]}eht Colleetion

Practis- &, p. 371 et seq.; 7 Cal:Practice 493 et seq  oh ﬂm nght toa

receiver, see Corp.C. 15028, infrs, §180.) -

(b). When Creditor May Execule. Imphed exoepuona to the stat-

ﬁtor; -prohibition of execution were recognized in Taylpr o. 8 & M
.. Lamp Clo. {1961) 190 C.A.2d 700, 12 CR, 323: . - .- o
-+ 4Tt was to prevent such ‘hold up’ of the partnenhlp bnsmm a:nd_‘ :

the eonsequent injustice done the other pariners: msultmg from f2x00m- -
tion against partnership proporty that the quoted code sections. , . .

. were adopted Ag we view those code sections they are not intended
to protect a debtor partner against claims of his judgment eredxtors_ o

where Hio leglt:mate interest of the partnershlp, or-of tha .rgmmmng or

- former partners is to be served.” (190 C.A.2d 708) |

In the instant case plamtlff obtamed a charging order, md tlmn',' :

‘had execution levied on the property of defendant partners. 'Held, this
was proper, because plaintiff alleged that the partnership assets had

 been transferred withont fair econsideration for the purpose of defraud-
[ mg creditors. “Po apply the genersl rule as a shield to such asitnation.

is contrary to reasun and would violate pubhn puhey” {190 OA.ﬂd'

T11)

The opinion further states: “On the one hand we know 0f no

| reason why, when a partnerah:p has been dissolved, and the purposes

which - Corporations Code sections 15025 and 15028 are’ designed to
protect no louger exist, & ,mdgment creditor of an mdrndual partner

- should be prohibited from pursaing the same remedy of levy and sale

at execution which is available to Judgment ereditors iri nonpartnership
matters. On the.other hand, if, as alleged, the levy in this ease was
made some weeks before dissolution, and at a time when such levy was
forbidden by Corporations Code; section 15025, subdivision (2)(e),




. . & separate question would be presented ; specifically, what rights,
" if any, are acgnired by a purchaser at a sale hased upon a void or a
voidable levy where dissolution of the parinership intervened between
the date of the charging order and the date of the sheriff’s salef Under
“our view of the law governing the rights of the holder of a charging

order, in relation to the allegod facts of this case, uvhmh for the pur- o
poses of & motion fo ‘exclude evidenee must be treated as frme . . - )

the appellant's rights may bé enforeed thhout reo-b.rd to the shenff’ﬂ j
‘l,aale” (1900A3d7l3] Sl

N
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