#36.,60 7/8/15
Memorandum 75«55

Subjectr Study 36.60 « Eminent Domain {Relocation AssistanceeePrivate
Condemmors )

Attached to this memorandum is a staff draft of a tentative recommenda=
tion to require payment of relocation expenses in condemnstions by privete
persons. The proposed sectlon, Govermment Code Section T2T75, 1s modeled
after Public Utilities Code Section 600, which provides:

600. A public utility acguiring real property by eminent
domain shall provide relocation advisary assistance and shall

make any of the payments required of public entities by Chapter

16 {commencing with Sectlon T260) of Division 7 of Titls 1 of

the Government (ode.

In viev of the simplicity of this provisien {which has been in effect for
3 yearssesince July 1, 1972), the staff believes it unnecessary te adopt
any more complicated provisions to govern Qther private condemnors.

For your reference, & copy of the relacstion assistance provisions

{8 attached.

Respectfully submitted,

Nathaniel Sterlling
Asslstant Executive Secretary



Memorandum T5=55

EXHIBIT I

§ 7260 GOVERNMENT CODE

. CHAPTER 16 RELOCATION ASSISTANCE [N.EW]
See.
¥200. Definltions.

3241, Relocation sdvisery assltancee by puble entity ! loca) offlows

72615 Contruces with private entity for servieed; use of ather givernmnental en-
tities,

72616 Centrsl roloviiion .ug. ey o uhority to establish; relocation plans of public
entity: approval [Newl

T202. Compensntlon for displaced purson; amoniit,

T203. Additonal payment to displuced dwelling ownwr ; anoant.

T35  lLease ¢f comlominhnin deemed purchase [New],

T34, Addltional parment to displaced [ndividoal er fumily resters, nmound.

T84S Comparable replaceruett housing; use of fumds; (ux ussessment informom-
tion [New].

7283, Additlonal payment te t:untlgnuue property owner; st

T2853.3 Paymenta and advice to person who moves as resalt of rehabilitation or
demolitivn program [New].

T205.4 Expenses of owper; relmbursement [Newl,

7288, Review by public entity or reloeation sppenls biranl [New).

T207. Guldelines for public entities [Newl.

7267.1 Acquisition by negotintion; appribsal [New|,

T267.2 Juat compensation; offer of fair market value: wrliten statement [New)

72873 Bcheduling conatruction or development; written notice; thwe {Newl].

720674 Fair rectal value; short-term occuplier [New|,

72615 Coerclon to compel agreement on price [New),

720874 - Condemnation proceedings; lnstilution by public entlty lustead of by owner
(New].

2077  Acqubsition of entire property; avolklauce of uncconomlic rewnant [New].

7267.8 Rules and regulations of public eutitles; priority of federsl law [New].

T268. Guidelines by commission of housing sud communily development for pay-

menta and retocaiion assistasee; assistance te publie entltics.

7200, Status of payments; Income tax apd public dewivisnce.

T200.1 Bratns of payments; gencral asslstunce reciptents) renl schedules [New].

T2710.  Existence of damages ¢n date of enaciment of chupter.

T271. Beverabllity.

T272. Protection of owner or occcupunt: law goverulng [Newl.

TZT23 Legislative intent; minimum requirements; foderal funds [New).

T272.5 Existent elemeats of damage |New].

T278. Relocation asglstance for displaced persons {New].

T274. Construction of sectiors 7267 to T2687.7 {New].

§ 7208 Deftritions

Ax used In thls chapter:

(8) “Public entlty” includes the state, the Regenta of the Unlversity of Californin,
& county, city, city and county, dlatrict, public authorlty, public agency, andd any
other politica! subdiviston or public corporation In the state when weguiring reat
property, or any interest therein, in any city or couaty for public use :

(b) “Person" weans any ilndividual, partnership, corporation, or association.

(&) “Displgced person” mesns sny person who meves from real property, oF
who moves bla persomal property from real property, ss a resuit of the aequisl-
tion of such real property, ip whole or ln part, by a public entity or by any per-
son having sn agreement with or acting on bebal of a public entity, or &8 the




result of u weitten ocder froln A pubhic entity to vaeate the real property, for
pablie use,  Thix domntiun qlml] b «Glistrled w0 that petsons displaced as & re-

st of i bbier nminu f'r'f‘f‘ Voo an"tL u, lwm-fns i cases where Lhey are displaced

48 4 reNulE OF 11 OWher pum; iEalion agrevment of an acguisition earried out by a
private poeson for o 1.1 cun

k'tmu with lnimh!ic sz where the publle cotlty ia
other wise nuprmulu} To aonuire e [-mlmr[; to carry eul the publie use.

(d) "Buslpess™ wwuns uny lawinl activicy, exeept u farm operation, condueted
primarily:

{1} For the purchase, sale, lease, v regtal of personal sad real property, aod
for the maagfuctice, precossicg, or matrketing of products, commodities, or any
other persoun] property ;

{2) Fuor the sale of =ervices 1o the public;

(3) By a nongroflt orgunization; or

(3 Bobels Dor the pyrpose of Soctige (282 for uasgisting in the purchase, sele,
resBle, MmhunfrcluTe, processing, or marketing of products, sommodities, personal
property, of seeviees by e erection At meintenance of an outdoor advortislng
display, whether or net sich displey is locuted on the premises om which any
of the gbove pctivities are conduvctad.

@ “Fann operation” means any setivity ronducted solely or primarily for the
preductlon of one wr wore agricuitural products or cominodities, Including timber,
for saie or home use, and custoearily produeing such products or rommodities in
sufficlent guantity to be capuble of contrlbuting materially to the operator’s
Support.

() "Affected propecty” wmeans any real property which setuslly declines in falr
mirket vaelue beeause of acguisitivn by w publle entity for public use of dather
real property and A change bu the use of the real property acquired by the public

Lentity.

(g} “Public use” means a use for which rcal property may he eequlred by
cielnent domaln.

(L) “Mortpgoge” meass such clusses of Heus 48 wre commmonly given to secure
adeanees on, or rhe anpald purchase price of, real property, together with the
credit Instruments, if any. secuied thereby.

§ 7261. PRslecation mdvisory saslsiance by public satity; foeal offices

{a} A publle entity shall provide relocation advisory assistance to any person,
business, or farm operstion dimplaced beecause of the acqulsltion of real property
* * ¢ for puble use,

®} In giving soch watdstance, the public entity may establlah local relocstion
advisory assistance offices to sswist in obtalning replucement fuctlities for persosa.
biralnesses, and farm operations which flng that it is neceseary to relocate because
of the soquisition of real property by the public entity,

(¢} 8uch advisory arzistance sts? Include:

(3) Determining the nead, If any, of displaced persons for relecatlon ansistance

2} Providing currcnt and continning information on tbe svallability, prices, and
rentals of compareble decent, safe, and sanitary houslng for displaced persous.
and of comparabie comtoerciul propertles and locetions for displaced businesses.

{3} Assuring that, within a reasoneble period of time, prior to dlsplacement, to
the extent thnt It ean be reasonably sccomplizhed, theve will he available in arear
not genersly ious desiranie In regard to public utilities snd public and commereinl
facllitles, and at renta or prlees within the fineacial means of the famiiles snd
individusis displaced, decent, safe, and sanitary dwellings, equal in nitmber s the
number of, and aveiladle to, such displaced permons who require such dwelliags
and repsonably acceastble io thelr places of employment, exvept that, In the ~ase
of & federnlly funded project, a waiver may be obtalned from the federsl gov-
ernment,

{4) Amsisting & dlsphmd person displaced from his business or farn operatisn
tn obtalning mnd becoming estsbliched lu s suitable replaceroent locatfon.

(5} Buppiylng [nformation coneerning federal oo state housing programy, disaster
loxt programs, and ather federal or gtate programs offering assistunce 10 displaced
parsons, |

{8) Providing other advisory services to displaced pemions in order o minimise
hardships to mich persons.

(@) The publie eatity shall coordinate its relocatlon assistonce program with
the project work necessitating the displacement and with other pianoed or proposed
activities of other pndlic entities in the community or nearby areas whith may
affuct the Inpletmentation of [ts relocation 2ssistance program.



¥ m.i _Centrauty wilth private lﬂiﬂ‘}' fer ssrvicss; use of other poveramantal ea-
thi:t

In ondiar to pARYERL URDeCERANTY expemaca sné duplications of functions, and to
promcte. waiform amd effectlve adoriuistration of mlocatlon assistance programsy
for dtiptoced povsois anrder thie chapter, a public ertl’y may enter tnto & cobtract
with vay individuel, frm, asortietios, or culpuTation for services in coamecton
with soch progown, of Mey ckity .ut itz functlons uoder thls *hapter throngh any
federal, state, of loi. guvernmenis! ageucy having an established organjzation for
condueting relocution sagistance prograws.  Any public entity may, In carryiog
oot ltx relocstion sesietance activities, utillze the services of state or local hoosing

ageneien o viher agencles hesing experfence In the administration or conduct of
slmailar hocaay sselriance activivies

§ 72816 Central rolneaiton xpenoy; puthority to ssinbiluh; ﬂlmtlou plany of pub-
lig entlty; spprovel

Hotwithetanding any other proviskon of this chapter, any city, dounty, or city
and eounty may establish a ceotrnl relocation * ° 4 uﬂlce to .coordinate ait

reloeation activitles within the jurisdiction of the tocal agency. A county relocs-
ton * * * oiflce ghall bave lurisdiction only over thowe relocation sctirities

which take piace within the unincorporated areas of the cownty. Bvery
publie entlty within the local agency's jurisdiction {required to do o} shall fils the
relocation rulen and regulations, which it tx required to adopt pursnant to Section
7207.8, with tht central relocatlon * ¢ * office and shall file Euualy fta reloca-
tioa plans by June gt of exch year for the mbsequent fiscal year. The eenteal relo-
cation * = * office ghall uwmmormnmmmmmm
Wlﬂrlorthophnwﬂ‘l sutomatically become effective, -

1the *+ » * oftice disapproves the plan urﬂndlthutﬂuplummeuln
the use of relocation rescurces with those plans filed by otherpnh&mﬂthlﬂrm
adequate resources are noi available in plases And at times Tecessary to meet the
relocation seeds a8 set forth In one or more of the plany it shall exfl s meeting
of the public entitles concerned as soon as poasible. At wuch mweetiog' the * * ¢
Office ahall try to resolve such conflicts as exist urlnsmﬂlitmmm
Tescurces are developad to meet such needs,

The & * » oﬂiue may direct modifications of r plan in the' unlﬂfmtuolnd
conflets and may extend its spprovat deadline by 30 days to determioe whether
such modifications affeet such relocation placs. Addidonal axtensions may be
granted for perieds of 3¢ deys with the consent of all uffected parties. Where mod-
Hieation to # relocatlon plen is directed by the * * ¢ office, the pubtic entity

may appeal to the relocxtion appesls board established purguadt fo Séction 35417.06
of the Health and Hafety Code. Tf no such relocatlon appes’™ board has besn oo
tablished, the public entity may appesi to the leglslative body creating thl! central
relocation * * * uffice

Approvel of a relosstion plak will sonstitute & Moding by the * * * . offioe that
it has reasonable assorance that adequate reloestion resonroes exist within the re-
quiremetts of Jaw whick will be avaiisble at the timen roquired by the plan

The eentral weloestion * + * office shall coordinate the execution of each

publlc entity's relecation plans end shll share with each pudlic entity making a re-
onest the veis-uticn information of all other sublie euiities. The ceatral relocation
L of!lce mey contznct with edjoining cities or counties to per!onn reloeation

and central refocation servicss,

Biate agencies, publle entitiea wlith displzremant of less thaye 5 permnt of the loeal
agency's total local annual displacement based om all relocation plana filed, and
public utilitles regulated by the Public Utilities Commismlon with displacement of
less than 5 percent of the local agency's totr! local annual diaplrcement based on all
relocation plans filed, shail be exempt from the requirement of approval of thelr
relocatlon plan prior to ita executfon. Publle utitities regulated by the Publie Ttl-
ides Commlission not otherwise exempted by this paragraph shall also be exempt
from euch requirement where there i an overriding stare Interest, as determined
by the Director of Housing und Community Development,




& pablfe entt ; .
amended plan v::ft;lfhe central mlucatiogm“_p":n Eurlng any tiscal year by fiting a
al 21 smended plaps mnst ) ‘ office and oblatning fs AppIOY-
celitral fﬂlmﬂon n s g

12 30 dayx or approrat win £ sutomatic, or disapprove amended piams with.

Execution of any relbcatlon plan must he I

.

Jeet the publle entir
¥ o un order from the centra i
denint fromn, any Msplacement, 1 relocution : T

% 7262. Comgpausailon for displaced nerson; amount

fa) AR a part of the cust of scqnisition of reat property fur a pablie use, a pablic
entlty shall comoensate n displaced person for his:

(1} Actual and reasouahie expense In woving hinsell, fawily, busioess, or farm
operution, including moving personal property.

12) Actual dlrect loesen ol tunpible personal property nx s resuit of moving or
diseontinuing a business or farm operation, bat not te exeecd un anpiount equid (g the
reasponeble expenses that would have been required to relocate such property, as
determined by the public entlty.

(3} Actual and reasouable expenses in Bearching for u repluceluent business or
{arm,

(1) Any dlsplaced person who movea from a dwelling who elects to accept pay-
ments authorized by thls subdivislon in lien of the pryments guthorized by sub-
diviston {a) ghall receive a moving cxpense allowance, determined occording 1o a
sehedule established by the public eptity, not (o excesd three hundred dollars -
(§300), and In sdditlon a dlalocation allgwapee of two hundred doliars {$200).

{©)- Any displaced person who moves or dlucontinues hls business or farm opers-
tlon who elects to acrept the payment authorized by this subdivislon in Meu of the
payment auchorized by aubdivislon (a}, shall recelve a fixed relocation payment in &n
amount eqnal to the average anmmal net carnlngs of the business or farm opets-
tlon, exeept that such payment shel! oot be less then two thoysand five hundred
dollars (§2,500) nor more than ten thousand dollars ($10,000), In the case of & bust-
Dess, 00 payment shall be made under this subdivision, nntess the public entity s
satisfied chat the business capnot be retoented without a substantial Joss of patron-
age and 1a not a part of a commercial enterprise haviug gt least one other estab-
Hshment oot belog acguired, which ls engaged lo the same or similar businesw
For purposes of this acbdivision, the term “average ancual net earnlnga™ mekos
one-half of any net errpings of the business, or farm operation, before feders)
state, and joeal income taxes, during the two taxable years immediately preceding
the taxable year In which such business ar farm operation moves from the res
property belag aequlred, or during such other perlod ke the public entity determiins
0 be more equitable for establiahing guch earnings, and 'neludes any compensatle
by the business or farm cperation to the owner, his spouse, or hla dependents
sueh two-year or such other perlod. To be eligible for the payment nothor
by this sebdivision, the buginess or farm operation shall mnake available K«
state income tAx records, and ita fipanclal statements nnd accounting records, fo
andit for confidential use to determine the payment authorized by this subdivision
In the case of an outdoor advertlsing display, the payment shall be lmlted to tiu
amonnt necessaty to physically move or repince sueh dlsplay.

(@) Whenever the acqulaition of roal property usid for o business or farm opera-
tion causes the person conducting the business or farm pperation to mave from
ather real property, or to move his peeaonnl properts from other renl property, soch
perron shall receive payments for meving and reluted expenses under subuiivialon (a)
or (b} and relocation advisory asslstance under Nectjon 7261 for moviug from =ueh
other property,

(€) Whenever a jublic entity must pay the cost of moving a diapluced persun under
paragraph 1 of subdivision (n), or subdivizgion ) of this seetion:

{1} The costs of such movs shnli be exempt from regulation by the Tublic i < kitle
Commigaion. '

¥
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(2} The public entity may eolleit competitive bids from qualified bidders for per-
formance of the work. Blds submitted in respouse to such solicitationa shall be ex-
empt from regulation by the Public Utilities Commission,




§ 7263, Additional prymant to displacsd dwelling owner; nmount

(a) In addition o the payments * * * required by * * * Section 7262, the
public entity, gy & part of the cost of * * * acqulsition, shall make a payment
to the owner of real property acgitired for public use which s improved with &

* * * dwelling actually owned end occupied by the owner for not less than
* ¢ = 180 diya prior to the * * s initletion of negotiation for the acguisition

of such properts.
(b} Buch peyment, not tv exceed * * * fifteen thousand doklars ($15,000),
stall be based on the following factors:
(1) The smount, If any, whichk, when added to the acqulsition payment, eguals
the * * * reasonable cost of a comparable replacement dwelling determined,

in secordanve with standards estnblished by the publie entity, tc be & decent, aafe
and sakliary welling adeguate to aceonasodate the dlsplaced owner, reasotiably
gecessible to public services und the * *  * digplaced person's place of employ-

ment, and available on the market. 4

(2} The amount, it uny, which will compensate the displaced owuner for any
increancd [nterest cokts which be jx regulred to pay for finanelng the aegulsition
of a eorparabis repluctment dwelling, The amount shall be peid only 3t the ae-
quired dwelling was encutubered hy o bonn fide mortgage which was a valid lien
on such dwelling fur uot besd thak 180 days prior 10 the initintion of negotlationa
Ior the nequisition of such dwellfng, The amount shall be equel to the excess
In the ugeregare intercst and other debt sereloe cosls of that amount of the prinel-
pal of the mortgage on the replaceent dwelling which 1R equul to the unpaid
halaner of the martgage on the aequited dwelling, over the remainder term of the
- mortgage on the aeguived dwe ling, reduced to discounted present value. The dls-
connt rate sball be | inl_prc-?.-uilirm interest rate paid on gavings deposits by commer-
cial banks in (he general aren i which the rephttement dwelling Is loented.

(3) Reasonable cxpenses lpeurred by the displuced owner for ovigenee of tlite,
recording fees, and other closing costs incident w the purchise of the repHiceRient
dwelling, but not lacluding prepaid expendcs,

{c) Such paymeni shall be made only tu n dieplaced owner Who purchases nd
pecupies u replagement dwelling thut meets stubdards established By the pubtie
entity within ope year subsequent to the date on which e * * * maoves from

the dwelllng acquired by the publle entity or the date o which he el RO
the public entlty final peyment of all costs of the dweliing acipred by the pullic
entity, whichever ls the later date, .

¥ 72035 l.m of condaminiom desmed parchase

Por purposes of Section 7283, the leasing of a tondominlom for a Pi-year period,
or for a termn which exteeds the life expectuncy of the dlaplaced person sa deter-
mined from the most recent life tables in Vitsl Statistics of the United States, as
publishid by the Public Health Bervics of the Department of Health, Edacation, and
Welfars, shall be deemed & purchase of the condominium.

§ 7288 Additloast payment to displaced Individeal or family resters; smount

{4} In adgitton to the * * * peyments required by * * % Section 7262,
as & part of the coat of acqulsition, the pudlic entity * * ¢ shall make & pAy-
ment to sy * * * displaced person displaced from any dwelling not elgible
to tecelve a payment under Section 7263 which was actually shd lawfully otcu-
piad by such * * ¢ person for mot less than 90 duys prior to the * * * initl

atlon of negotiation by the public entity for the mequisition of such property.
{b) Buch payment, not to exeeed ® * * foor thousand dollars ($4.000), aball

be the additions] amoutt which is necessary to enable such * * * Derson to
loase or rent for & period not to exceed * * % four yesrs, or 1o make the down-
payment on the purchase of, & decent, safe, and sanitary dwelllng of standsrde
sdequate to accommodste such * * * person In aress not geceraily less desir
able in regurd to public utillties and public and commerctal facilities,

{¢) I the payment is to be used s & downpayment for the mequisition of n de-

cent, xafe, and sanitary dwelling of such standards, the payment shall not exceed
two thousand doliars ($2,000), unleds the mmount in ecxcess thereof Ia equally

wmatehad by auch person. .




§ 72845 Cemparade veplscoi:ant aouslng; use of funds; tax assessment infor-
' matien ’

fay 1f conpmrable replacement housing ls not svallable snd the publle entity
detprmines rhat sueh Louging cannot otherwlse be made avaiiable, the publle
entity shall use funds authorized for the project for which the real propetty,
ur Interest thercof, 18 belng amuizred to provide such houslzng

{h} No persch shail be required to riove from: bla dwelling beeruse of He acquisi-
tion by a public entity. unless there ix repincement housing, es described in para-
graph (3) of subdivigloa {c) of Section 72681, evallable to him. : )

ie) For purpoacs of determining the applicsbility of sobdivision (m), the pudlic
entity Is herehy deaignated s & duly puthorized administeative bedy of the stufe for
the purposes of subdivision (o) of Section 408 of the Revenne and Taxaton Code.

1 7265, Additional payment to coatiguous preperty owher; aAmornt
() In sdditlon to the * = = PARFIMUTER requited by * * ¢ Reciign T2, me
A cost of neguisition, the public catity * ' * 2hall make g paytoent to any af-
fe:::dspripe;iy i:w:]ner teeting the requirementy of this section, -
uch atfected propert ; i
bort purposes and t::n-!ewge:agﬁuﬁf';:fix?ﬂuﬂu};mpmm propegmdncqn!;ed v ‘lls:-
iion by the public eatity 0L leas than % * » 1gp daye I;rlu'lm- to theJir :lﬂl]:l .

Initintion of negnitation for aeqizlsition of the aequl-red profhertr.

fe) Buch pagwnent, not to excoeg * * + fitteen thomsand dollars i§16,000%, shall
Eﬂthe amount, {f any, which equals the actinl decllne In the fals market valoe of
e Fj;fg:l;l‘::'rl};] the :tffected praperty owner caused by tte acquisition by the pub-
:mch' ey FpOrL purpores of other real property and a change In the use of
(d} The amount, it any, of actusl decline in fal prop-
\ . s r market value of affecte
er:.y ghall be determined according to rules and regnlations adopted by th[:] public
catity pursnant tw thin chapter. Snch tules and reguletions ghall Bmit payment
nlider this secrion only te such cireamstances in which the deellne In fair market

value of affectod praperty 1a ccasonably reldted :
o o mcomead apnoper ¥ to oijective physical change In the

§ 72653 Payments and advics to persoa who maves as reapit of refkadliftation or
gemoiition grogram

A publle enrity may make paymentz ia the uwooents preseribed in this chapter,

and may provide advisory pssiktanoee under this chapter, to & person who moves

fromn n dwelling, or wha wmoves of discorHnues his business, as & resalt of & e

habiltcation ar demolition progroam, or enforeenient of beilding codes, hy the public

entity.

§ 72654 Expenses of owner; reimbursement

In addition te the paymonts regquired by Bection 7268, as a eost of acgulsithon,
the publie entity, ns goon as practicable after the duge of payment of tho purebase
price or the date of deposit ik court of funds to satisfy (he award of compensalion
in a condemnation procerding to acquire real property, whichever ix the eurller,
shall reimburse the owner, Io the cxteut e public entity Jeems fair and rexsen-
able, for expeaxcs the owhner necessarily curred for recording fees, trancsfer
taxes, aad sitnflar expenges Incldental to convering secl: vesl property to the puie

lie entity.

§ 7266. Revlew &y public entity or relocatlon appeats board

{a) It a relocation appesis board hes been establikhed purdnant to Section 33417.0
of the Herlth nnd Hafely Code, a city by urdinanee muiy designate the board to bear
appenls from all public entltics, execpt those state agencdes which huve an appeal
ghrg:;js. on the eligthility for, or the wmount of, » puyment authorlzed by this

Y.

(b} Any person nggrioved by 2 determination gs to eligibility tor, or the amount of,
A payment nuthorized by this chapter may have the nwppltication reviewoed by the
pablic entity or by the relocatfon mppeals board if aithorlzed under subdivirion ().
E‘Ih?] rn;'!ew-otl a detcrmination by w communlty redevelopment agency may only be

Ade by a reloeation sppenis board estublished pursuast to Seclion 33417.6 of the
Henith and Satety Code, "o

L~



§ 7267, Guidetlnne for public entitios

‘In order to encournge and expedite the acqulsiiiou of weal propesty By agree-
ments with owners, to avold Mtigation sad roleve congestion in the courts, to an-
sure consistent tvestmoent Yor senors fn the pubdic prograpes, sud Lo promote public
confldence iu public land soquisition practicos, publie encitios shall, te the groatest

extent practicable, be gotded by the provisione of Secilony 2871 to T267.7, Inclu-
sive.

§ T8 Acquisition by negotlativa; “appreisal

(a) The publlc rntlty shali wmabe every reasonable effort to Require expeditiously
real Jroperty by megotixtlon.

{b} Res} property shali be appratsed before the indtietlon of negotiations, and the
owner, or his designated represeniative, shali be given an epportunity to pocmapany
thg apprafesr during his inspection of the properiy.

¥ 7267.2 Jusi cempaasatlon: offer of fair market vaice; written stafement

Before the Initlation of negotictions for real property, the public entliy shall ex-
tablish an emount which it betivves to be hist compensation therefor, and aholl make
a prompt offer to acguire the properiy for the full amount so established. In no
event shall such amount he leas than the publie entlty's approeed gppraisal of the
falr market value of such property Any decreass or logrease in the falr market
vaiue of real property to e acquired prior to the date of valustion caused by the
public improvement for which such property 1a acguired, or by the likellbood that the
property would be acquired for such improvement, other than that due to physieal
deterioration within the ressonable eontrol of the owner or occupant, will be disre-
garded In determining the compensation for the property. The public entity
provide the owner of real property to be acqulired with x written statement of,
summary of the basls for, the amount It entablished as just compensation.
sppropriate, the just compensation for the real property soguleed and for ,I
to remaining rcal preperty shall be senarately stated.

'

{

§ 72673 Scheduling comstruction or dovelopment; writisn notise: time

The construetlon or development of & public lmprovement shall be wo scheduled
that, to the greatest extent practicable, no permon lawfully oceupying veal property
shall be required to move from a dwelling, aswuming & replacement dwelling will be
available, or to meve bis business or tarm operation, without at least 90 durs’ written
notice from the public eatity of the date by which soch move i required.

0 72874 Fair rantag velus; shert-term oouuplar

If the public entity permits an o gy
WIEr or tepant to ocenp Droperty
:[;':red o:tc :n r:int?:.nm 1:or e:ishnrt term, or for a period m';& tmmiuﬂon:;
publ notice, Lie amonnt shall exceed
falr rental vaine of the property b a shortlfm::am:m ot e
§ 72875 Coerclon ts com

In no event shel?
defer negotintions o
of the owner, gz 1y
mt on the priee

pel agresmant on price
the publie entity elther sgvence the timg of

F condemnation and the deposit of fan -
Ll
ke any other astion coercive in nature, 1o ordaj: tomeompetn iy mlmm
to be pald tor the property. ”
172678 Cordemnatios d i :
rdem, Procesdings; institutien by pubile sntity Instead of by

It any intersst ip read -pm

perty Is to be megul
eminent dameln, the pubile outity shall 3 o
No pubile entity shall Intentlonail
proceedings to prove the fact of

by exercise of the
tstitute formal condemnation P eodings

¥ mmake it necessary for an owner to fnxt]
the teking of his real property. Fite lega!

§ 72677  Acquisition of antire property;
If the mequlsiting of only a portion of a

ten n such a shape

entity shall offer o

avoldance of unaconamie remmnnt
Prapecty wounld lesve the remain
or corditlon as to sonstitute an uneconomic remnant, t.hen:ull):lljrc-
and mery aequire the entlre property i the owner »o desires,



3 72678 Rules and repvlations of public satities; priaviiy of ;edara! law
% % {a) ALl pubkio eptitiey Aml adeng

payments and to adotninter  yebo

chapter ® '* . RBueh rules a

- guidelines adoyted by tie oo

pursuant to Sectlon 7268, Baedh fillee 5 uns shali, to tie fullest extent

possible, alsc be consisiont gs to fedecd’ wie nunfederal projects,

ek ] rewglations 9 imploment

Gidor the pt:{zvlshmﬁ of tils
thhxe in ronfermity with the

W oaml Coltnunily Development

() Notwithstandlng the provisions of seibdivision iy, with rospet @0 o federaliy

funded project, & pubils entify snall meke releention weslotnnes péymems and
provide retecation advisory assistuner as required under foderal law,

§ 7268, Guidelines by commission of housiog and communtly developmant for
payments and reiocafion assisience; assistance to public entitles

* * # (a) The Commission of Housing and Community Dovelopment shall
adopt guldelines for the implementntion of payments uynder this chapter and for
the uniform adminisiratior of relocuatlon assistunce by public eatities currying out
the provisions of this chapter. '

{b) The Commission of Houslng and Community Developraent ahall, to the full-
est extent possible, conferm such guldelines to the Presidentinl Guidelines promul-
puted by the executive office of the Presldent of the United States, Cifice of
Management and Budget, the requirements of ihe Uniform Helocation Asslstance and
Real Property Aequisition IPolicies Act of 1970 (P.L. 91-040),1 and the rulea and
regulations promnlgated purseant thereto,

{e} Buch guldelines shall provide that the payments rnd asslstance required of
a publie eatity under this chapter =hall be administered it & manner thet 8 fair
and reasonghle god as uniform B8 practicable. The guldelines shell also provide
that the payments shell be mede as promptly as possible or, In hardship cases,
(n sdvamee In addition, such goldellnes shall provide a resascnsble mileage Limi-
tatlon In determiniag the nctual and ressonable expense In moving & bualness for
porposes of Bection 7262,

) In adopting such puldelines the Commission of Houstng and Communlty
Develipment shall consult with the public entities carrying out the provislons of
this chapter.

(e} The Department of Housleg and Community Developmest shall provide oon-
sultig and technical assistance to public entitles In drafring wnd amending rules
and regulations to lmplement payments smd to admintster relocation assistance un-
der this e¢hapter,

b 7208, Status of payments; income tax 2nd publio assisinace

Na payment recelved by any person under this chapter shall be conslderad as ln-
come for the parposea of the Personal Tncome Tax Law, Part 10 (comrzencing
with Section 17001 of Division ? of the Hevenue and Taxetlon Code, or the Bank
and Corporstion Tex Lew, Part i1 fcommencing with Bection 23001) of Divislen 2
of the Hevermve angd Taxaten Code, nor shall such payments be considered as ia-
come of resonrees to Bny recipient of public asslstance and such payments shall
pot be deducted from the amount of aid te which the recipient would otherwise be
entltled under * * * any other provisions of iaw.

§ 7260.¢ Statua of paymantz; ganersl assistanoe reciplents; rent schadules

Where & recipient of relocntion benefits payments ender federnl or state law i
also g genernl asslstance mecipient uader Part 5 (commencing with Seetton 17000) of
Division & of the Welfare end Inatlitutions Code and twoe or mere rent schedules ap-
ply to the reclpieut, the highest shall prevell and any excese amount over lower
rent pchedule shail not be ccunted ga Income or respurces for general assistance
purposes ander Part 5§ (ecommencing with Sectlon 170003 of Division # of the Welfave
and Togtitutions Code.



§ 270, Bxisténes of damapes o cafe ©f ededinent ¢f ohapier S

Nothing contalined in this chapter ghali be con::tmu: astc;?:nm‘;: btk ¥ col-
demnpation jrovecdicgs DLrouglht undar the power izf am nenh o element
of damages nob i existence oi the date of enscilment of thls shapier.

§ 7i7l. Saverability

It any provision of this chepter ar the r.npll_catlon EMIEM to any per?al:;' ci:;
cumstances Is hedd Invalid, such meedliy shall not aflect other promm
applicatisng of thin chapter which can be glven effect w}thout the 1o mzﬂ:r
vislon or gpplication, and o thiz end the provisions of thiz chapter are severadie,

§ 7272, Protectlon of swuer of sectpant; &w goversing

If under any ather providon of Jaw of chis state oo owner or oceupant of yeul
property acquired by s prblie vty for pabiie use s given greater protection than

a8 provided by Seetions 72000 to 72478, nelusive, the publie entitr shall also conply
with gach ather proviston of law,

§ 72723 Legislaiive frfeal; minlwum requiremants; foderai funde

it is the intent of the Legleinture, by thiv chapter, W esteblish minimum require-
ments for relocelicn assiztnnee payments by public entitier. This chapter shail not
be eonstrued fo limit aey other suthority which s publie entity may have to make
other relocatlon assistance poyments, or to make any relocation sseistance payment

in an ameunt which excesdd the mssinuin wmound for such payment authorised by
this chapter.

Any public entity may, also, make any other relorntion aseistance payment, or may
muke aby rtelocation Ansletahce payrient In an emount which exceeds the maximom
amount for such payment apthortzed hy this chapter, i the making of such payment,
or the peyment in such amount, I3 required under federal law to secure federn! funds,

§ 72725 Exintent sitments of damage

Nothing eontained In this article shall be constiucd as creating in any condelnng-
tion proceeding brought undor the pewer of cirlnent domain, say element of darnages
not In exigtence on the dute the public entity commences to makie phyments under

the provislong of this srifele as amended by the act which enacted this section at the
1971 Regular Bessglon of the Legislature,

§ 7271, FRtocatlan asslatance Tor dispiaced persons

Funds received persuant to Sectlons <306 and 2107 of the Arreets pod Highwagn
Code mhay be expended by = % * uny city to * » « provide relocation ad-
vigory msplatance, and to meke relocation assistance puyments, to dleplaced pet-
mone ¥ % ¥ digplzced because of tae counstruction of ¢lty highways or BireSts.

§ 7274. - Comutruction of sections 7267 ta FRENT

i Yiijties and shall not affect
Beetions 7287 to T247.7, incivelve, cTeate no rights or Hrni
the walidity of any property acquisitions by jurchpse or condemnation,
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TERTATIVE RECOMMENDATION

relating to
RELOCATION ASSISTANCE BY PRIVATE CONDEMNORS

California's general relocation assistance statute1 was enacted in
19}'12 primarily to implement the requirements imposed on the state by
tine federal Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 19703 and to more adequately compensate persons whose
property iz taken for public use. One major purpose of the statute was
to assure a uniform policy of relocation assistance to all persons in
the state regardless of the acquiring entity.4

By 1ts terms, the relocatlon assistance statute applies only to
acquisitions by public entities, But, in California, private persons
also may exerclse the power of emlnent domain to acquire private prop-
erty for public use.5

Of the private condemnors, only privately owned public utilities
acquiring real property by eminent domaln must comply with relocation
assistance provisions applicable to public entities.6 Such private con~
demnors as nonprofit hospitals,7 nonprofit colleges,8 nonprofit ceme-

. o -
terles,9 certain nonprofit housing corporations,1 and mutual water com-

Govt., Code 8§ 7260-7274,
. Cal. Stats. 1971, Ch. 1574,
42 U.S.C. 3% 4601-4655 (1971).

. Comment, Relocation Assistance in California: Legislative Respounse
to the Federal Program, 3 Pac. L.J. 114, 118 {1972).

Civil Code § 1001,
Fub. Util. Code § 600.

o ke e

wn
.

7. The authority of nonprofit hospitals to condemn 1is in Code of Civil
Procedure Section 1238.3.

3. The authority of nonprofit colleges to condemn 1s 1n Civil Code
Section 1001 and Code of Civil Procedure Section 1238(2).

9. The authority of cemeteries to condemn is in Civil Code Section
1001 and Code of Civil Procedure Section 1235(14).

10. The authority of limited dividend housing corporations to condemn
is in Health and Safety Code Section 34875; the authority of land
chest corporations to condemn is in Civil Code Section 1001 and
Code of Civil Procedure Section 1238{21).

—-1-



panies11 are not required to comply with the relocation assistance pro-
visions.

The Law Revision Commission has recommended elsewhere that the con-
demnation authority of the foregoing private condemnors be continued.12
The Commission further recommends that with the right of condemnation
should go the burdens of compensation and that all private condemnors be
required to comply with the relocation assistance provisions imposed on
public entities, This will assure that every person In the state whose

property i3 acquired by eminent domain will be treated failrly and equally.

The Commission's recommendation would be effectuated by enactment

of the following measure:
An act to add Section 7275 to the Government Code, relating to re-~

location assistance in acquisition by private condemnors.

The people of the State of California do enact as follows:

SECTION 1. Section 7275 is added to the Government Code, to read:

7275, A person (other than a public entity or public utllicty)
acquiring real property by eminent domain shall provide relocation
advisory assistance and shall make any of the payments required of
public entitiles by this chapter.

Comment. Section 7275 is new. The relocation assistance provi-
sions of Sectlons 7260-7274 are applicable by their terms only to public
entitles. Section 7275 extends their application to eminent domain
acquisitions by private condemmors other than public utilities. Public

utilities are covered by Public Utilities Code Section 600. Private

condemnors that would be covered by Section 7275 include nonprofit

11. The authority of mutual water companlies to condemn is ip Civil Code
Section 1001 and Code of Ciwvil Procedure Section 1238(4).

12. Recommendation Proposing the Eminent Domain Law, 12 Cal., L. Hevi-
slon Comm'n Reports 1601, 1634-1636 (1974) and Assembly Bill 273
(1975-1976 Reg. Sess.)(amended on Commission request to include
nonprofit cemeteries).




hospitals (Health & Saf. Code § 1260), nonprofit colleges (Educ. Code
+ 30051), nonprofit cemeteries (Health & Saf. Code 5 8501), limited

dividend housing corporations (Health & Saf. Code % 34875), land chest

corporations {Health & Saf. Code § 35167), and mutual water companies
(Pub, Util, Code % 2729).

[NOTE: Section references in the Comment assume the enactment of
Asgembly Bill 278 (1975-76 Reg. Sess.).]



