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Memorandum 75.55 

Subject I Study 36.60 • Eminent Domain (Relocation Assistance •• Private 
Condemnors) 

Attached to this memorandum is a st4ff draft of a tentative recommenda-

tion to req~ire payment of relocation expenses in condemnations by private 

persons. The propOsed section, Government Code Section 7275, is modeled 

after Public Utilities Code Sect10n 600, which provides: 

600. A public utility acquir1ng real property by eminent 
domain shall provide relocation advisory assistance and shall 
make any of the payments required of public entities by Chapter 
16 (commencing with Section 7260) of D1v1s1on 7 of Title 1 of 
the Government Code. 

In view Of the simplicity of this provis1en~which has been in effect for 

3 years--aince July 1, 1972), the staff believes it unnecessary to adopt 

any more complicated provisions to govern other private condemnors. 

For your reference, a copy ot the relocation assistance provisions 

is attached. 

RespectfUlly submitted, 

Nathaniel Sterling 
Assistant Executive Secretary 



Memorandum 75-55 

ElCRIlIIT I 

§ 7260 GOVERNMENT COnE 

CHAPTER 16. RELOCATION ASSISTANCE [N.EW] 
sec. 
T~ nefinlt1orll:J. 
·12Ut. Relocation ad;'ll'il,r)' tl~h"t...,o<-'C' by !Hlbil,: t'utity: localornt ......... 
726U"j. O:J.ntrucU!. with !illVltle cntil)' ti)f tu'rvh~'t:o!; use ot (Ilhpr I'HY~rllmcntal cn~ 

tIUes. ~ 
7:rol.6 tot!'ntr,d ndU('ltliO). ligi'ncy; )11dliority tl) ,· . ..;tllhli.sh; rt.'lo(':dinn JII.tIn~ vt public 

entity; uppro\al [Xt'wj. 
7262. Compelllifit!on tor dLtqll.tli;t"'fl 'pl'r~oJ\; tuUOHliL 
7263. AddlUODlll payment to lHz.q;lul~d d,velling uwttN; lllllnunt. 
7"l63.5 l..eue or condomiuhua Jt'(~ml'<1 jlurdJuSt· IXp\\']. 
7264. Addltion.al pl!.yment tu uh;p1at"'d 1l1tJidduai or farun)' r('lItf"r~; nmounl.. 
7264 . .5 Compara.hle I"('111tte\'!IU{>lIt hOtI!'dng: m«~ of flllld!;; tux .usst·s.,"mcnt intonu;l-

tion (NewJ. 
726.'S.. Addltlonal paymellt to (<Ol1ti,f(lU~U:'!t l)rtlpoP.rty uWlu'r; lUUUUllt, 

7265.3 Pa1mentd and ad vkoe to pcr:040n ~'ho IlWH'S a!<; rc~Ullt of rp.lmbUitatinD or 
demolltJu-n program [New}. 

728G.f ElI_ ot owner; relmbu .... m<>nt IX" ... !. 
1266. Be'flew by pubUc entity or rt"loeatioll 8pJM"nlio> hUHI'd l:Se~\'l. 
7267. GuldelJnes for pubUo entlti.·. IN" ... J. 
'l28tt Aequlo!tion by nerotiation; apprlll .. 1 IN.w I. 
T26T.2 Jut COlbjtensaUoo: otfer or fair market \"1111.1('; written statt'mcnt (oNe"l. 
7281.3 8cbeduUng eonstruetion or de~topm('nt; written DOlll'e; time (New]. 
7267.4 Fair reBul va[ue; Rhort·term oc:cupl(,f [New I. 
7287.5 Coercion to compel agreenu~nt on llrh"C INewJ. 
7261.6' CondeJDDallon proc'eedlollK; IIIl'tll.tion b1 public .,oUt, luatcad ot b1 owner 

(New]. . 
128'l.1 A.ogulaltlOD of entire PJ"OI)ert)': a\'oldat,~ of un("COoomlc remnant (New]. 
7261.8 Ruleo and "'IIulations of publle entltl .. ; prlorlty.f foder.1 law (X<'W]. 
7268. Guidelines by ,"'OmmissioD of lH.Iuslng Dud communil)' dl·vt·lopment for pay-

JBeDtB aDd retation usiMtance: .IlRSistalK"I!' to- plIbUe (~ntltlcs:. 
128D'. StatUIJ or PA7mentA-; Income tax aDd public asW.~t.lIc,'. 
"l289.1 StatIM o.f ~r.lDf!'lIt.ll:: gpnl'ral :H.I'l.",lH-titlK'e nrlpit"nt!!; rent ~heduI('8 [Ne,,·]. 
'1210. BxtItetK'e of d&mageB on date oUt eJlsetment of (·hlipl"er. 
'1271. Seveftlbllltl. 
7m. ProteeUoll of o\\'ner or occupant; law gol'ernLng rSew1. 
m2..S Leplatlve Intent; minimum requirement..; tt-deral fulld8 (N ... ). 
'/2'12.5 ElIlsteDt e!emeDl:io of damage (New]. 
1278. BeIoct.tIoD &l1li1_"" tor dlap1acoo pe_oo ISewJ. 
1214. Coutructlon ot ...uODII 7261 to 12ll7.7 IN"",]. 

,nea. 0.«01110" 
AI ullOd In this ohapt.e., 
(a) "Public entity" IDoludes the .tate. the Regent> of the Unl"""'lt1 of Callfomln, 

a . """nl7. dl7.cit1 and roODt1. dI8tr1.~ publlo authority. pubJle __ , and aU1 
oiber poIltloaJ oubdlvllion or publle <orporntlon In the oIate wbeo uqulrlng real 
property. or aD1 interest the~in.. 1:0 any eU,. or couDt)' tor pubUc U&e. 

(b) "PeI'llOll" .......... 1ID1 IDdlvldua~ partnersblp. corporation. or al!llOclation. 
(e) "DlspJaeed peraonn means &ll.7 peflllOD who mo\ti from real Propert1~ or 

wbo IIIOVI!II h1I pel'llOllal properly from .... 1 propert,. AI a ",",ult of Ibe aequJsI
tIoII of Iueh ... 11 properq-, In whole or In part, by a pu1>lle ""til)' or bJ ~ pH

I0Il 1Ia1'lDc an qreement wllb or acting on hellaH or a publl .... IIIy. or AI the 
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rt'snlt of u \HjH{~n GL'dl'-I' from .Ii IlIlhlic ~'ljtHy to "nC'at(~ the rea1 property, tor 
publiC' USt', TniJ'; ilf"finHiorJ ~lHlll ut' .'oustru ... J !W that pt:'t"80DS dis.p1aeed all a re~ 
~ltlr of f,(~h!t(,-;;;!\';::u-'r~:~:;D~ -;., 'il;{~,G-;:;-i~:W~iits' ill C8~S where they are dlspJaeed 

;;-a-reHiiit~;('I;~; owile-rpar-r1;-ii;;tf,"JI;-·l;~l'~-'i;lnl:-;-;t·~~r"ail acquisition cnrrJe4 out by a 
J>r!\'ntf' ))('tl'-J;il-'r;:r-;;,-:'In -oon-;l~i~~' \'·ii!I·~j-· i)l~I;ij(:'-m~ whC!'re the publlc entity II 
;,tllerwise -;'~llri~~\';:;;l'(l t-o-;;;:;jliil~~-:· ril~~-~\'OlJ{'r[~' to carr)' out the puhUe UR. -----_._- ------ --.---~ -_ .. _._-_. 

{d, "BmdJles~" lUl'ans unr in\\'flJt it('n~·jty, t'Xct'}Jt !1 farm uperatlo~ (!Ondueted 
prlmadly: 

(l) For UU~ pUf('tm.~'. ~;:tll·. lp,t."'L', l)l' r('t~hLl or IX'fSoDsl and real pr-Opcn:.v, and 
tOl' the m;Fmuf.tctnn.~. pN}(.'{'~iu~, or mfirk~tfng ot products

j 
l'Ommodlttes. or an,. 

other J)l'r~nr;JlI pror;(~HJ'; 
(2) }'or tht __ :'!:itlt'- uf ~r ... i~ ro !he puhlle: 

(3) By a nonprofIt orgtmfUltion; or 

(H So~t·l.-· ;-',r t:le ~llr1)OSC al :::i('!-UOIJ l'.~62 for mlslsting in the purchase, &ale, 
rf'gaJ(" mlu;uIIIC'_lfl'f', prvt1!~,,i.ng:, or msrketing of produc~ commodlties, personal 
propert""t or ~i.·r\'k'l.'s h.)' Ll1f~ t-l'(,{·tilJU ;11lt( muiulelllluce of an outdoor advl"'rtiBlDg 
displR.)-" Wii(!t!l('!' Or' not j,llIL'h disl1!.IY i~ locutl'd on the premises on wh1eh anI 
of the aoov<.' nttiyltif'/:i i\f'e ('om.iuc-ted. 

(~1) "}i'arm o!J.:"nlthm" m('nn~ HIIY w-th-ity ronduett'd solely or prlmarUy tor the
prortuc-ti<,n 01 'tlH.' VI' more llgrkuitnral IH'OOU<'IH or l'ummodlUes, including timber, 
for sille ur home UM." and. {,UlSfotu!U'Uy prudueing sUl'h prodlX'ta or commodities jo 
Huftlclt!'nt ljlumUly to be cApubl~ (Jf contributing matedall,. to the operator's 
:jupport. 

(t) "Affe{~tt~ proTK-'rt.~·" m~'aJls fLn)' rent pror-er1y which tt.etually decUoes ill fair 
mruket \'Illuc· Lt'{~nu~t" or H<.'quisitil)n IJY Ii. ImbUe entity tor public use of other 
real p.M}fJert;r and R ('han~c In Uw use of the real properl1 acquIred b:r the public 

.eDtlty. 

b:) "Public u~·" mean'" II U.<.:(> ffJr whie.h reoal prope-rty may be aequlred by 
t'lDlncDt domlilu. 

U.L) "Murt~tlb'l''' JU(>llllli tiu('h Chl!-i~eS of lIt'UH as ure oommonly given to secure 
ad,'ance~ nil, or flit" nnpa1d Vlirc!lllSI' pri("(! 01, I'eai property. together with the 
l!redit hl!olitrUl.rJ;l'ot:--, ir any. ~e('~jh.'d tht·reby . 

• 7211. .. ..... 1, ••• '''1OrY .ul.to ... '1 pubUc •• lIly; r ... , ofll ... 
(a) A. pulllie 0Rtl1.7 aball proyJde relocatlon ad .... l'1 ._..... to any _Do 
__ or farm operation dlopla«!d bet'ou .. (or the aequl.ltIoD ot real properq. 
• • • tor pubtle: WIe. 

(b) ID s"toIr • __ lit ...... the publ10 .ntlly may •• tabllsh 10<81 re\o<!auOJl 
.. Iollory __ om ... to .. Ills! In obtaining tepl.cemeut f"elUU •• for pe ....... 
.,.,.,. , and farm opentlona whl<l> flUII tbot It I .......... ". to ",locate """"_ 
ot the aeqalaltlo. of ",0.1 propel'tJ' bl the publie entlty. 

(.) Sud> ad_l'1 Ir:mtanoe aha'l I nelude: 
(1) nete_, the need, It any, ot dl8pl.eed pel'llOO!! lor rel ..... tloll ... Iota_ 
(2) ProvtdlD& <!Ul'rCllt &lid .... Ilnollll' lnfonnatlon OD the ayaUablUly. prkH, .00 

reD_ ot _nblt d<!C.'ftll, .. fe, oad .. oltal'1 hOUBlng for dl.pla""" pe""' .... 
aDd ot eompa:able _mol propertl .. &lid loeatlo,," lor dl8ploeed __ 

(3) Alaurlng that, ... lthln • """"'D. We period of tlme, prJor 10 dl.pl."""",nl, to 
the extent thnt It tan bP. reasonably aeoomplhlbed, th~l'e will he iI'-aUable ill amp. 
:DOt eenera~,..v lr>:F4"f; df"ldraJJl.e ha 1'('g8rd to pubUr- I1tUitl~ and pulJlle und commel'f"llll 
raclJltI ... &lid at "",to or prk<!o wlthln the t\nanrl.1 meano of the faruUl .. _ 
indh1duaJa dlsplaeed, dt'<ent, oaf., .Dd unitary dwt'!l!n .... eqnal In Dllmbo. tA tbe 
u_r or, aDd .volJabl. 10, ou<:II dlS!Jl."",1 penoono who ,..qulre .u<'Il dWIII-. 
aDd teaIiODably a_lbl. to their pl • .,.. 01 mnploymoot, e1'<."flt tbnt, III tbe -
or a fIodtraUy funded project, • waIver mq be obtained from tbe ftmotal .... 
et'IIIIIeI&t. 

(f) A.Mbtlar a dlS!Jlaeed pel'flOD dlS!Jl&eed from bJa ~uolne"" or rarm ope_ 
In _11Ibog IUld -ne I!IItabllobe<l In • .ultable replacement loe.tlon. 

(~) 1I..p,q.~ Information c,,,,,,,,ralog federal and _tate hOWling P"ogramlJ, dl_ 
loa _ and other -'1 or .tate progn ... off.rine 8lI8I'tanc"" to d1apl..-l 
jIIIrIODI, • 

(8) P~ _. adY.,., .. ,vltu to dlopl._ ""I'IIODS In order to mInlmloe 
,,1II8Ipo'to _ pe.-. 

(4) 'l'be publle 0IIIIt¥ sholl coordinate It. ,.,1oo.Uoo 1l1li1118".. pl'Qlnlll with 
the project wort _lilting the dl ... I ....... "t aDd wltll ot11<>' plnnDed or propooed 
_9IIIM. of _ poIIIIe eDtltlea la the oommunlt1 or _.by ...... ...b~b mAY 
dftet at btP'9'7*"tatt.; of 1ta 1'eIoNUoo lUIIJ18tanee pI'QSram. 
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t ....... ~ wlth print ... UIy Ie ..... ,_; .... , eth~r 8 ............ 1 •• 
filM 

Xn,~ to p~t u~ry eX{Jl:n.1l'i!1 sr .. d dupUeat10ns nt: tunetto .. and to 
pl'.itO ••.• fnl'1Q; au ef1fdJ,,~ arunlwAtratit)o 0'-: .relocation us.lBtllnre p~9 
ftar ~ ~n.otv;i ilftd"r ttH~ cl'!al}ter., • publk end:'"_t ma..v ifl'ab:.'r- into a oontrat't 
W'1tb. r.ap ilMUYidu.aJ. t'lrm., aJIIIO.'Ci,fliJoo, Of (>f.J.rl:tiratiorl tor eerv1ees in OODJIeedoa 
wlrb. .... :_ ........... 1IUt7 ,,.,.,.,. cut Its l'uDctioo" node., tbll ,bapter through lay 
_rai. -. O' lo",,~ "'''''"'''''''' ... ; il8""Cf havIng an .. ",bU.bed organization for 
~ ""I .... U"" ~ \"011"'''''. Any public entity mOJ. In ral'l'J'ln& 
ollt 1tI NInr.tton ...-- actJvltl ... u!JUte the ... vl .... of otate or 1 ... 1 110 ..... 
a,eneII!III <)If ..tiler .~.. ba <in« ._!'Ien"" In tile adminIstration or .0000uot of 
_~ ___ oUnce actJd,\eL 

l ml.6 CO.t.11 n'_II •• Ig •• Oj'; •• t'.rlly to IItlbll •• ; ... _1100' .... of , ... 
lie 'fltlty; .p pro\' d 

Notwlthltandlng any other provisioo of thl. chopt ••• aD1 dl:1. -1:1, or cll:1 
and. ('()Ulity tl1.I1Y fstllbUs.h a -cellt~J rekreatloll .. " • otfIce to eoordlnate au 

ft!Ioe.tton •• tlVltl .. wlth'n the JurlFldlctlon of the 1oe&1 ""'DOj'. A -1:1 reIoea· 
tion • • • o-irlOf' Ma 11 ba ~.(' Ju!"lwlctiOD only ovet' thOR reloca.tto. aet1riU. 
wIIleb take pl."" -within the UDlJIcorporated are.. of tile .~. ...,. 
public entity W.ithlD Ille 1o<a1 ogency'. jurlsdlctJoo (required 10 40 10) U&Il to. tile 
~ rulell aad ,...wo tlona .... hleb II I. required to adept pu_ to 8eeiIOII 
'/2e'T.8, trlth the """lraJ .. locaUOtI • • • _ aad 1!ba1l tue -..up fta ...... 
u.. JIaM br June l8t of .. ~b year for the lU~_ fI.al J'I!U. '1'111> __ reIo
eaUon • • • om"" lhalJ appro", or dlaaPPl'OVll the ~ eIItitJ"II ~I(IIU 
lIJ' Jujt 1 or the plan trlD automatleally become effeethoe. 

It the • • • office d .... pp ....... the plan or tIIIdI that tha pIaIi ~ iii 
tile ... of relocatlon~ ...... trltltthooe piau tiled by olber ,a.ae IIIiWIIe oj>: .~ 
adeqllAte I'\l100 ...... are not avallallle In plaoea and at t:IaIeiI _.., ·to ..... tilt 
re_tlOII Iieeda ... lOt forth In one or ..... re of tho pIuo It ..... ciIII • ...a.. 
of tile publk ..,UU .. """""mod Oft !!ODD •• pooaIbie. At ..... lIIoeI:IlIlt tlili '. • • 
ot&e abaII try to _"" Bucb ....,mota aa .:dlt or Iuaue that 11411 Itt NIDea"*' 
iiiOiI ... a .. developed to meet aorh _. 

'!.'be • • • oftj"" ""'1 dl"",t m<><Ilficatlon8 of a plan ID tbe· ..... ot·lIDftJooIftd 
aotIftIeta aDd mi;'Citend It. approval deadline b1 30 4&n to ~ ... _ 
__ lliudltl.atlou afteet .ueh relocallon pi...... AddltJoul ......... _ lie _*' for perloda of SO days with the co_ot of all IItteete4 PII.ue.. .w.- ....... 
lne.tlon to • ,.._tlou plan I> dlreeted by the • • • off\<!e.·1he liu1ille elltlc, 
IUJ' appeal to the relocatton appeall board .. tabliobed pun-; tu ~. 881111.6 
of tile Beeltb aDd Safety CocIe. yt DO ouch reloeatlOll appeo '. boant bII bee .. 
tabIlllled. the public .nllty may apP<'al to the leClsI.tt .. bod) ereatIDJ the eeatra1 
Nloeatll>b • ., • (lttlr.e, 

AJ>proval or a re_tlon pan 'Om ""'lBlltute a flndl ... br the • • • offIOt tbat 
K hu I'IIflIIOnable IIJIOU"""" thOt 8dl\quate .. 1o<&11on ..."....,.,. alai trltiiiiiiie .. 
~tl of law whleh .. m be avallable at lbe tim .. l'IlQUI .... br !be plan. 

'!.'be <entral «,I_tion • • • ottl"" shall eoordlnate u.. ueoullou of eaeb 
publk entll1·. reloeaUon plan, aDd "ball .hare wlth eaeb publte aU", maIi: ......... 
QUIIIt the fE~(Y-'Utkn irlf,'nnBtion 01.' all othl!f ')ubUt:. ~1.rd.t!~_ Tbe central reloeat1oD 
• • • offlce Willf cont~_ct with adJoinJng dUes or COUDtieS to perfOftD reJQeatioD 
lD4 _~ocatloll .. m .... 

Ita'" agenel"", pllbl!c entitles with dbopl • .,.,ment of leas tban 5 """""" of the \oeal 
-lOney·. total 1""81 Annual dl;;pl"''''''''1 M'od on .11 .. _tlon pia.. flied. aDd 
public uUIlU .. feRulated h¥ tbe Public lItlUtI •• C<lIDmllllloll with dlaplacemeiiiOf 
_ tban 5 percent ot the 1 .... 1 ~ •• toUl local lUUlual dllJ)laoomellt _ on all 
NlIoeatiOD plans tUed, allan be eYf"DIpt trom tbe req,uJremeut of appro".' or tbelr 
.. 1OC!Atlon piAl' prior 10 ito eXl!<ut!on. Public ntllll'" regulated by tl>e Publle Utll· 
!t1ea Commls151on not otherwIse e-xeomptfd by this PBracraph sball alao be exempt 
from such requiN"wpnt where there 18. au overrIding state Interest. AI determbaed 
br the Director of Housing und Community Development. 
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. A public enU", ""'y A!!lend i11l ",I '-
1lD0IIde4 pion wltb tbe cenlral "'I .... ":~lon. PI:" ~Drlnr ""1 t10eaJ ,...r II)' tllIDc All 
aJ. }'II amended plol1>< mn.t hR"e ~ aDd oIltaIma. Ita __ _ 
oeDtraI l'elocation '1 • • offl h&~rol'al tx-fore execution ma, ooeur UtI the 
In 10 417. or oPProral will "" .u:':a~e appro.o or dlallllPro-re ...... nded plua with-

Execution of any ...,Iocatlon I 
::: pion or tile public entl~ ".:..~~"!t ~~.rd&"'" wlib tile IjIpI'OW!d reJo. 

tIoII pkn aM oblab> appro,oI wben _,.I~ ""1 -.. hIl ..... to fOe • 
J -~-.... priOt to dIap/a_. 
ect tht' public PlltH}' to Ufl order fl'Om the . ---.... ma, .ab-

desi,.t fronl On Jj I t'("ntr.:ll r .. ~lQ{"auon • • • nffiee to 
• Y { :-Ill 8('l'nU'llt, 

§ 7262. ColftptMlt~on for ,Usp!aced !:Jarton; a"lOunt 
fa) AM a part of th~ east 01 1l(·,qHiJ.liliun of ,NtI properry for .. puhUe m:.~·, :It pilblit': 

~ntlty "Ihall compen80te tl d)splut"t'd }>I'~r1ilon for hit,: 
(l} Adual nnd rpuscnnhc{" e~penlW In uW\o'l-ng h~mli'·1(, fawn>'. tmsi[]('AA, or farlll 

operation, lncludlng owl-ing llPrSOno.1 property. 
(2) Actual direct 10sses or tt1n~il1!t! pel'Monal propert~ .. tu: n rPSldt of mO"ilig or 

dJflC!GDtinulng a bu&illeS$; or fllTDL OfM-'rution, hnt not lu eX('l'('d UD KIUQUllt I.."quul lo tilt' 
reailOoable i!':lPPD!k!S that would have been l'l'ilulred tu relOL-atp sueh prol~rtY, ILl 
determined by t1>. public C1ll1t)'. 

(3) Actual and reuonable e:a:peDMe8 10 ./!eftrchlllg for u ret)lacemcnt bUl:iiDcH or 
farm. 

(b) Ally dlIoplac<!d perooD who movco from " dwelling who ok,,!>! b, MCl!]>t P<ly. 
menta autbomed by tbls subdivIsion In lieu of the palmenb! authorized by Inl>
dl.lllon la) ahall receive a moving .xpcnae olJow~. determined .... rl11l11 to a 
ecbedule establlohed by tbe public entity. not to exceed tbree bUlldred doUa ... · 
(pro). aDd In Addillon a dislocation allo_..,. of two hundred dollan (1200). 

(c).ADy dlapllt<ed peroon who mo ... or dlacontlnU<!tl bI. bu.lDeoa or farm opera
tion who elecla to accept tbe psyrnent autborlzed bI tWo ."bdh·lslo" 10 lieu 01 tile 
payment authorized by subdivision (a) •• hall I'C<'I!lvc a fixed relocation ",,)'DIeD! In an 
IIIDOUDC eqnal to tbe avera.., Rnnnal net esmlogl< of tho 1>,",10." or farm open· 
tlon, neept thot IUdI payment oholl not be I ... thon two tbo\JtIaJIII fLve bUD4re4 
doIIan (~) nor more IbOD ten Ibouoand dolla .. e,10.000). In tbe ..... of • ball
_ no paJlDent aball be made under tbls subdivision. nnielo tbe publle elltltl Ia 
IIUotIed tbat tile bull ..... cannot be ... Io<ated wllbout •• ut.tantlal .... of pat .... · 
age aDd II DOt a pari of & oommerclal enlerprl"" havlug at I ... t one olber mal> 
IIabmeDt DOl' bellII acquired, wblch Ia ensaged In tbe same or i1mLlar bu_ 
1'0\' ptII'IIOIM 01 WI lubdlvlalon, tbe tenn ..... erqe annuaL net earnlnp" ......... 
o .. balt 01 0lI1 net ... l'IIinp of !be bualn .... or farm' operallou, before lederal 
otat.. aDd loeal Income tax .... during the two taxable )""'" Immediately preeMl .. 
the tauble JeIIr In wblcll.ucb busl .... or farm operatlon IIIOV" lrom Ibe ..... 
P-"'IT belIII acquired, or durl ... ncb other period M8 !be public cntltl determll_ 
to be more equitable for eotahU.bIn, lueh eamlngs, ODd Ineiudeo any _tl~ 
paid II)' tile business or form operation to the owner, b1. _. or bIa dependea .. 
dllriDll oueII tw .. ,..ar or aueh otber period. To "" ellc!b1e for tbe pa)'1lll!'llt ... tho, 
lied by tbIa I1IbdlyiB\on. !be busID ... or form operation 011011 JIUlke ... Ilabk It. 
otale 1_ tas recorda, and Ita fluancllll otalelDenta .. ,d IICOOUDtInc reeonla, 1..
audit for cont!deDtiaL .... to determine the payrueDt aulborlzed by thII ItIbdI.i_ 
In !be .,.,., 01 an outdoor ad .... tI.1IIJI dI8p1ay. the paJmen! .ball be limited to till 
amOUllt _ .... ry 10 pbyllca1lr move or replace loch display. 

(d) Whenever tbe acquisition 01 1'001 proper", u ... '<1 tor D bludn ... or f"rm opera· 
tIoII .. _ !be peroon COlldnctlng the buslne •• or farm operation to mn .. froln 
other real P_I1. or to move WI ,. ...... n! properly lrom GIber real pNpertJ • ..ueh 
pel'llOD oIIall ieeelve paymenta for mo,'log aDd rclalM ox""n ... under oubdlvlsloll (a) 
or (bl and relocaUoD advisor, Ufllstanee under i'§l>ClioD '1261 tor movlull from :tIIltcil 

other pfoperIY. 
(e) Whenever a Imhlle ('ntlt)' must poy the <081 of moving" dl.pluced p .......... undo. 

parqrapb 1 of ."bdLvl.lon en), or Aubdlvl.lon Cd) of ibis _Ion: .. -

{1l The root. of sucb mov~ sholl be exempt from regulation by the Publk! \ ·.Url .. 
CommlMiolL . .'-

(2) 'I'hc public •• lIly mll.)l .. Ueit. competitive blda froln quaUfied blddera tor per
fOr!Il8llt'e of tbe wOrk. Bid. oUbmltted In ",opon .. to IIlCb oo1lclta_ IIbaIJ be u
empt from ""IIUlolioa by the Publle CtlUtiCI CommIl8lon. , 



I nea. Addilional p&Jlllnl to _lIpl"", d •• lllftl o ... r; ..... t 
(I) In addfUoD to the payments • • • required by .. • • 8ectIoD 'l282. the 

pubUc eDtU.,.-. u • part 01 !be cost of • .. .. arqu18ltto~ abaU mate _ JI&1ID8IIt 
to the OWller of real property acqul~ tor publle uae which Ja im]>l'Oftd with a 
• 0 • dW\!1Ung actually owned and o<wpIed by !1Ie 0"'_ tor IIOt leal thaD 
• 0 0 180 dRj,,- prIor to tile 0 • • InltlatloD of nqotlltloD for tile aequlllltloD 
ot BUch proper!,. 

(bl Such payment. nut t. e>:<'CeII 0 0 0 fifteen thoUllllDd dona .. ($14.0001. 
ohall lie hued on U", following fActo«: 

(lJ 'I'll<! amount. If any, ~'blch, WbeD added to the ACQulsltlon Pl1JD"Ilt. eqnaJa 
(he· • • rt'"al-tUnal.J.le coat oJ. a ('(Jmparable replaeement dwe1Uur determla.ed. 
In aooordant.'t:' wItb litandards estnbUsbed by the pubJ1c entity! to be a decent, .te 
Ilnd f;anH.aI'Y Llw(·lling ndequatc tn ul't'QDtmooatfo the displaced owner. reuonably 
aecesslbl(J to IlUlJUc 8errJce.s uud the '" .. • disp!al'(><] persoD'S place of empJo1~ 
me-nt. ond ;t1,laiJnJ)lc on Uu.~ mnrk(1't. 

(2) The 8JllOUltt, if !WY. whirh will roml}fln~ate the dl!'plllcOO OWDP.r tor an, 

iocre8H{'ll Intt'l"C'st {'Ojo;ts wh11..'h he be I'l"qul!"(>d to lIllY tor finanelJl« tJ,~ acquJalUon 

of a ~PJU·Rbll' «"jll:H"'i'm.t·ut dwelling, Th(l amount shun be paid 001.)' if the ae
Q,ulr{ld uwr-HilJ':: Wll,'"' (·lJ{'.u[jjUt'r~·rt hy H bonn tid(' moTt~ ... "C which \\'88 a valid Uen 

on 8uch dWl'JBnl! f"r lwt [COijij thnr~ ISO dfl)',I; llrior 10 the InltinUon of negotlaUOItA 

lor the Acquhdtlon I\t !o\.lIl'h owpUfnx. Tbo(> amount "'hAil be equal to the: ClI:~ 
In thf' DK/o!reKlite tu~~~r('st And otiJ4'-r dpht N"rvIN' cmd~ of thAt alDouDt of the J'lrlDeI~ 
pili" llr Hl(~ nwrt~Ll1:fl un thp N'plR,t-"IiIf'tJt (I\\ .... lHn~ whiC'h lR equw to the unpaid 

bftianc;or~;t~j'~'t' on tilt' arqllir4'd ~h\'( .. l1inJ,:'~ ",'pr Uw ~.lndf!r wrm of th('l 

lUortp$l(! fin t~l~i·i;i;:;,:l~·WnJ.:, n.'tlU<~l,(' to IlIsc,,'lIltN 14re~nt valur. The dis
count l'Rt~ shalT~ii~t·\'lIilhlJ.: iutt'I"4':olt r.th." paid 0-11 ~avlu~ depo&lts by ooDlme"· 
Mal bemk3 in the J.."('ner8ilii:eu-TnA~1ai~11 the repht~tn£'nt d\\'elling fa Jocated. 

(3, Reasona.ble elI:lX"n8e!-l Jncurrod b)· the di"rl~.H .... ·d f.\\ DC'f l(tr ('Vill('IIC1' or tlUl" 

recording ~ QD(( other eloHiu,g co.-;~ incl<k·nt III ttl" ~~c-or Ih(~ rt'plnL't'lUl'nt 

dwl>Ulng,. but Dot Jilcludin~ lJrt!'vald eli:l)l'n~t's, 

(el SUch p&)'lDe'Dt shall be mntle only ttJ 1\ di!'lllla(·f·d ownu' wt.o .f.IUrdu:t~:!I- ~llId 
oecup:lM a replacement dwellinx that rut'ctt-! ;-;.lulldarU:'I i':-;taiJIi)::lwd h)' the puhU<, 
ent1ty within one ,.ear subsequent to tht". datt> on wbkh lw • • • mo"t'"Cf':I .from 
the dwelIlng a.cquired by the publIc entity or tile du.t(' 1)l1 whiC'h he n~H fruln 

the publIc: CQtit:y final payment at aU COijts of tile dWl'Wng 11.cr1'1_~t't"11 by Uu,~ pulJU.c 

""tlb', wblclleYer Is the I.Ier dat •. 

I 7H3.5 1._ of ....... Inl.m d ..... d pa."h ... 
J'ot po.,..... of Section '1263, the I •• slng of • rondomlnluDl for a l19-y .. , period. 

..,. tor a term whlcb ex_ the lit.. expectancy of the displaced peraon ... deter
l1li_ from tile moot roe<ent Ute tablea In Vita! StaUatiCB of the United Stateo, ... 
pililfolled b7 tile Public Health Se"1ce of tile Department of Health, Educatlon, aDd 
Welfare, oIIaD bI! deemed • ......,b .... of the CODdollllninm . 

• nee. Addltlou, ,.,.onllo dl.'t .... t.II.ldl.1 .r 'amlly ... tors; am ... 1 
(II) III .ddW .... to tile • • 0 paj'1lU!nt. requl~ b7 0 0 • Section 7Il82. 

... part of the _ of acqllllltlon, the public eDtlty 0 • • than malo:. a pay. 

mnt: ~ 8lI1 • 0 0 dtllplaeed 110'- dlapla<ed from any dWeiiiiJg DOl eUslble 
to ~ • Pl1JD"Ilt uuder lie<tIon '12611 whlcb ., ... actually aOd ledull, oc<u. 
pI..s b7 8IldI • • •. _ for .at '- thaJJ. 90 day. prior to the 0 0 • ilIltl-

.t&on of 1IeFU'- bl tii8jiiibllo entlb' for the acqulolll .. of sucb property:--
(bJ 8acII _I, DOl to ez<>eed 0 0 0 to.r tbo.Mnd doIIa .. (",000), .baIl 

be the adcHtloaal aIBOlIDt whleb la Deceeur.)" to enable lIo.eh • • • pel'8OD to 
1M» or HIlt ror a period not to u","" • 0 • four yea..., or to make iiie.iD_ 
payrMGt on the pul'Cll.... ot. • deoent. ""', "nd-.&iilta/7 _mil&' of ItlUlda .... 
a4eqtaate to aeectmmodllte aurb • • • ])eI'8OU In areas Dot geller.II, Jess deN,., 
_ In "prd to pabllc gtiUtIes and p.ii'ir.8iid oommerdal facUlties • 

• e) It tile PlJ1IlI!IIt Ja to lie woe<! a. a doWDPlym •• t fOT tile acqulalllon of a ..... 
.... 1, _, and _11/7 d.eJU.,. of nCb staDda"". the Pl1ment aball not ~xoeed 
two tllouand dona.. ($2.IlOO~ unl... tbe aODOunt In .x..... tile ... ! 18 eqaall, 
'V't ct Id I)J aueb penton. 

-" 



• 

,7294.5 Cfrmpara.l"" ~'epl"coi;,f!ftt ItDUllnt:; IUD ot flnd1l; tax ......... trt I • .,.,... 

mall.. . Iity 
(a) If colO)JUI'obte rl'}ilAC'f"Inf'nt h\)u~lng 1. not available anti the pubUc pub" II 

11{'tt.~rmtDe9; tlmt !oILwh !louRing runnot otherwlse be made 1ilV811ab1e-~ the e 
MltUy flhllll Il~f!" fllndR Ilnthori1.erl tor the project for whtt'b tbe real p1'QPeftl", 
I~r Jnterest rht'rrot. l.~ being RNlulffd to prrwlde such hou&Jng. ui.t 

(b) No persun I'haU be requlred to r lOve from hla dwcllt.oc beer UBe of Ita l:eq : ' 
UUIl by a public entitY, nnlesa tMn>- tIC- rep1.reJD(,>nt bouslng. 81 deAc~bed para 
",-ph (3) of oubdivllllo. (e) or SectIon '1261. avaUab1e to him. . 

Ie) For PH"I(lI!O" ot d.tarmlnlll~ tile applicability of ftobdlvlolOll (al. the pullUe 
•• t1ty I. llereby de81 .... tad a •• ~llly Butborlzod admlnlotrRU<e bedy of tbe .~ 
tbe pul'p08<" ot 8"bdl,l.lon (el of Section 4(IS of the Reveoue aad TaDtlOll . 

I 7245. A.dltfonal paym.nt to oonUluoUI Dr.pert,. OWHr;. I.mo •• t 
,"', til addlUuJl to tbe • .. III payuwn~ f('(ruirro. by • • • 8ectJoh 128:2. u 

Il C'OMt of ,u .. '(,Iuhdtiol1. H~ public entity • .... Khan rnak,p a f)II:ytDut to aBl af~ 
teeted p"'perty OW"". "'eeling tile rl'qUh"''''''Dt-J ofiiiia oeetkm. 

(b) Such .ttected prop.rty I. hnm.dlately contlguoW! to propert,. ""'101M tor &I .... 
tJort PUl'J)O!JM. and the- owner shall ha\~ OlMlro the property aftf'Cted by Requlll~ 
tloD by tbe publle entlt,> DOt I .... than • • • ISO days prj ... to the • • • 
Inltintiflll of tlf'J{Dtiatian for uequleltlon of the acqurred proPerty. 

(e) Sucb pOIU1ent, not to exeeOO • • • tltteeo tboUSRDd doUa ... Itlli,OOO), &ball 
be the """,uot. !t any. wbleh "GU8!' tbe RctuBI deeU"" In the taJr IIW'tet .8108 of 
the property ot the nffected property owner o.u.oo by tile ftcqulolllCIII by the pub
Hc eutit,J' tor aJI1)urt 11llrpoRl';!C of' Ofher real ))rolx~rt.f a.nd a ehnnre hi the use of 
Kuch pro~rty. 

(d} Tlle amount, If any, of actual declhu,~ 1n talr market va1ue of atteetoo pr0p
erty .ball lie determtooo .{'cordlng to rule. nnd ",,,,,latlon, adopted bl the publ~ 
("ntfty pursnant to fhl~ ('}~aptE'r, Snch ruleR and regulatlofUI BhaU UmJt P&1me:nt 
mul(\r thl~ ~,(>rlun onl)' t.O flHrll ('Irt."llftU11tUJ'K'{>8 in wbt('h t}~ dPC'lIne In taft' marbt 
,.nJuE" cJt nftf'ctf'ci property IA N'8!«1onably Tel. ted to obJ(\(!'tI\"I~ llhysiC'1l1 rbange ID thft 
HIW ot 8C(lnln"f'! prilllt'l'"ty. 

I 7265,3 Payme-nt, and advh::. to person wtlo mo ... s I. ,. •• It of rets:.,mtatl •• .or 
dlmonUon pnlrlm 

.\ pub)l~ !'IJtH.,' "my mux,p Iltl!,'mt'ut!'l in rh," tlluHlmtl-il t'l't~lbed in th~ ebaptf>r, 
.and mar JlT<n-id,' I!tl\"jsHry Ro;;:-:.b;tnw"l' und.'r ~hl!<. eha))t(>r. t& a pel'3Ofl l\ ho ~lOVE1oI 

from J\. dWt>lIhr,:. or who UJm"('!l- or diitCol;Unm'!< hi~ husiDelll, .... reml~. of A """ 
habilitation or d(>molirjon prugrom. or {l-ntQr<'ewent of bundlng l"OdP8" "'1 the public 
(·nUt7· 

I 7286. R .. lew loy pubJfc tblft)' .r relocation appeal' boa'" 
(a) It a rt"locfttioJl ap(lefdK hoard lifts m+n t..'tihlblftol.h,'d lnu'NtJout toO Seetion 3:-"11.[;, 

of Uw Health nnd Safely Code, a city by 01d11l80('(' lnlly tk.'Slgnute the board to benr 
.lI.pt.lealB tronl all plluUe entities, -e:tt':'CJlt thol!!(' gUlte ~ncles whicb hln'e an appeMJ 
Process. on too foligtbllltr tor, or the .M.inount of, a I~uj'rneut aut.borlZN1 by thlil 
cbaptcr. 

(b) A.n.y penroD aggrlcved bf a determination RHo to eliglblHty for, or tb(" amount of, 
R parrnent ftuthorl7A.'d by thi~ ehapter may huv{' the ttPp!it.'8tion reviewed by tbc 
pubUe entlt7 or by the relocation Bpt.ealH board It 8nthorlzrd under Hubdh'ill:ion (lit). 
The review. of a dett~nnlnaUoli by It. community rf"dfo\"elopment ageney rna,. ODll be 
made by a relocation appeals board estubliMed pursUAnt. to Sa.·Hon 33417.5 of th(" 
He.lth aD<! Bafety Code. 

-t:. -



I nIl1. Guldell ... for puh!lc •• tIIl •• 
. In orMr to ellC'ourngc lind e)ll-'IC('Hte the IlCt;u!8.ltiut. or TI'ft) Jlropt .. rty by agree

mPntil wSth ownel'B-, to Hvoid HtlgaUon aDd l't'lit"\'e con~l!1Ithm hi the OOllrt8,. to M-. 
sure oonsistt'-Dt treotm,'nt tur ~w,'n<:f'~ in Un> puhllc: IJrognuu:i, aUd '.0 promote pubUc 
rontldence in public lliibCl lS.oCqulsiUOl1 J.l'raeUf«"S. p!lbUe en~itll"'9 shaH. to the grE'Rt:l.>Rt 
extent practicable, 00 guided by tht'- prov1Hion~_ of' ~ectlon."I 7267.1 to 7267.7, Jnclu
iii .... 

I 7287.1 AeI!.llitlott -1 .'lIotiatlo.; ·'ppn:.ar 
(a) The public f-'.nUt)' shall rrutke every J'ea8Ol1dbJ(>: ef!(l~'t to acquire e::rpecUttou811 

real pmpert, by negotiation. 

(b) Real prop"rtj' .hl! l-e appraised bet.", the initiation of JU'gotlatioDB, and the 
owner~ Gf his designated rep:reRenUltlw, al.HllI b(o given an opportunit7 to a«'OU1panl 
the appraiser durinK bis inEtpectior.: or the property_ 

I 7267.2 JvU CGlftpci6utlol\; Offil>' i!)f fair ,market "faiIJIj' written IlAte"Bt 
1Itof0re the initiation of negotiation" tor reo.l P''Operty, thc public entlt7 shall ea· 

tabUsb o.n amount whiCH 1t be-U~\'('f; to be Just ~mpenso.t1on therefor. and shan make 
a prompt oUer to B.~qnlre the prop<'r~y for the tull amount 80 t1rtabllshed. III no 
event .ahaU lucb amount be IMP thal! the imbltc ent1t~t'R' appl"O'fe:d appralsaJ of tbe 
fair market value of !Wen ptO]X"r"t)' Any di!'creW:!!'1 or lnereiUle jn the fair market 
value of , ... 1 PfOP<'rty to be acquired prior to the date of valuation caUlied by the 
pubUc Improvement tor wbloh sueb PfOP<'I"tf18 acquired. or by the Jlkellbodd that the 
pnlII@I'tJ' would be ocqnlred fur .ucb lmprovel1letlt. other tban that due to pIIJII\e&l 
_ration within the reaaonable control of the owner or ~ WID be dim!
... _ III determining the COJDP,eOll&t1on tor the p~. The JIIIbiIe eatt17 oball 
provide the owner 'ot ....u PfOP<'rtr to be acquired wltb • wrltteJI Nt r t at. U4 
"_a,., of the beat. tor, the amount It .. tabllsbed as jOlt ~_ "011· WIIue 
appropriate, tbe just compensation for the real propet'tJ loquired IIlII for ......... 
to """,alolng rcaI property .ball be _rately 1tate4. ' 

I 7287.3 se"'~ull.1 oolat,.cll ••• r d ••• II, ... nl; wrlttn ~.II .. : tI •• 

The conlltructJon or development of a public Impro"""""t IIWI be 10 ...... aJ04 
that, to the greatest extent practlcable, no peNOD IaW11lllJ' 0«tIP7/III' tal Jii_17 
obalI be required to move hom a dwenlns:, _mllIII a NPI._~ ~ WID be 
.TUUable, or to move bl. bualne .. or farm operation, witbout at 1_ to .,.. 'If'IItIa 
noll... from the pubUc entltT ot the date by wIlIeb .oueh move b aqnIl'IIII. 

I 7287.4 F.lr ".111 nl .. ; .~trt.tor .. __ pier 

It tbe public entity P<!l'IIllta an 0 ' 
""Ired on a rental bula tor a short ':"...:.. o. ~nt to O<eIlpy the I'IIIIl Pl'lPOi I» _ 
the I>UhIIc ""tlt)' on ohort notl"" LJe or. a period ... b~ to ilenIIllllltlaa " 
fal. l'l!lltal 'alu, of tbe Prop"....:... -bo n~ ot ... nt requllad IIIa1I ___ till 

• OJ ~ •• rt''''rm O<e\lpIer. 

I 7217.5 CMroJOD 10 .... pel ......... nl .n ~ .... 
In DO event shell ,be pub!!. entity eltlle. 
~~ ""IOtiatk>1llI o ... ndemnatlon and the ::"'7,:e...':!:'- of "oad 'v,tIon, or 

owner, or take 8U1 other actl"" • <wda III l'01Irt tor the _ 
ment on tlle pr!"" to be peld t coerct T, 1m natuN, In ~ to _. lUI ._ 
' or the propel"tf. -.- -.0_ 

I 7281.8 Co;!:::.II .. P ..... dl ••• ; Inlillul ... IIy p.bI" '.11Iy 10_, It .,.' 

It any interest in rea~ prop(' rty Js to be a ulred 
"DIlnent domaIn, the pubile entity shall InBtlt";l to by exerel .. of the po""r of 
No public entity _hal! 'nt,ntlonaUy make It n u e "';01 <.'Ond __ P_IIIp 
ProceedlnK'S to pro," the tact ot the taking o~~o;~w;'" to m.tItute.1 

I 1267:1 A ... llllion 01 tnll,.. p_~~ . 
It tb ~y"",v"'Y. avoidance 0' IUIIOOIO.lo ....... nt 

e aequlsltion of only a portion 01' 
t1.i}~ In such a !:/.bape or conditJon AS to CQ:Kf.=r'~l :~n!':.r(' the I"8JDal~DI' por
eD ty rmaH {Jtt~r to and mfty u-cqu(re the ehtlre property it t~re== 10 :r: 

- 7---



I 7267.8 Ru16' and re~~!ations, (it !J!Jbll~ ontitj!;l~; pr!;)dty of federal law 

.. • .. (a.; All pl1bl:c l'!lUt1~'~ "~'rtr :HI""'I ;'1!;('[.: ,~'~i"=~~:~}~l~)!.!~?_,~~Tlt~m .. ~! 
payments and t,;-;)(b-;t;tI1I'lt~:·~--l·t"!O{~,ti~n---·- uiill"r r Jlf' pr.,vk"ionN- of thh! 
chapter • -'-'-,--'87~~i~- rH!p-:;·al~~f-"7[.i~~f:-;l-i(~;il'" ·-.:y;HIl ht, in "ollfhrmlty \vtth tiM.' 

gul deUnt'8 nnopt ed bY t! 'l' f~:l:aH; ~ ,~~~.: ~'~i,-~ ,-r-~ii~·-;, :Til j.," ----;n;l~(-::rn;,~\;;'lTty--f;.vcltlpment 
pursuant to &>cHon 7~~.~~;1;~:;-I~"':-.~;~:~~~,~~~:.l~i-;~~~~ ':il:'2!~ (! tl'~ il~l!e:-lt extf"...nt 
po88ible. al8('t be .{'on:-ti8tent Its to ff'df'ra; t,nl' nlmf~'dcrlll projN~t!ol. - -----~-------.. -~-----

(b) Notwith:lti\n.dlng thr- pm~'!~',"IIS ~Ir "I,htiin,jl)l] ,lIlf" wi't. H''';P{'l'! to tl f~(leraIl1 
tundtd project. II publk ~ntlty ~ ;llall-~n;k~-r-ei;;~;;;tion 'a-::;itstun;:;-;~-JlaYlm;llt; and 
pro'Tide relocat1on advfwry fi:Si;l~tu':f:l' -us: rp(I-Uir;(~"wlJZ·rr~;J~'I'al It\w. -.-

-=---~~~~~~~ 

I 7218. Guld,Un .. by ceml'l'liuf(J:l Qt bCi./;llog and c.ommuntty de'Volopm.At tor 
payment. alid rt1iocaUori 481lidantt-; auilt.tlci (I) pu:blle entltlel 

III • • (a) The Comml~1on of HODsing and Community I~\"elopmeDt ISball 

adopt ,;u1deJiue, for Utr- implem-enulttOll. or parnlf.mt~ undl'r thi~ ('hapt("r and for 
the unltorm administration <if relocation !l~sistUnC'(> hy plJblie t!Iltittf'-S 'ClLrry!il,g Gut 

the pr •• loloDs 01 this clIopt.r, 

(b) The Comm.:l:B8tOD 0-' HousIng and Communit)' Development shall, to the tull· 
e.t extetlt; poeIlble. conform 8ucb guldeUnes to the Pregldl-'ntl ttl Gul d",UnC8 promul· 
.. ted b7 the eueutlve office of the Presldent of !lIe Cnlted StAtes, Office of 
Man_t IlIId Budpt, the requirements 01 tl>e Unllorm IleloeRtlon ""Ista"", and 
Real l'NIIert1 Aequlsltlon Polloi .. Act 01 1970 (P.L. 91_),1 and the rulea aDd 
repl&ttGaal>mJDulgated PUl'8lWlt th<!reto. 

tel 1I0cl1 guldellJll!ll lib_II provide that the PlI3"Dl"nts and ... Istanee requlN<! of 
• puI))k estlty under this chapter .hal1 he odmlnl'tered In • manner that Is talr 
IIDd _ble and a. nnlform .. practicable. The galdelines .ball alao provide 
that ~ paf ...... ta 8holl be made os promptly .. jM)&8Ible or, In hardsblp c ..... , 
I. adyoee. In .Mltlol>, ouch guldellne. ,ball provide a ..... onable mileage IIml· 
tatkJll la. determJn1ag the actual and fe&80nable expense In mo\'lng & busJnesa t.or 
pQJpoIMot -.... 1282. 

(II) In III\OptInr 5Udl «UldellElell the Comml .. lon of Houolng and Communlty 
])neIopment "".11 OO1Uiult ,,1th the puW. e"Utl .. carrylDg out the provisions of 
!.bla clIapter. 

(e) TIle' Departmel>t of Honal", and C<lmmunlty Development alloll provide ....,-
80ltlq and tecbDieal a881ltance ro publif· ~nUUe!;. In drafting lind amending rules 
8lI4 resulatiODa to. Implement payments r:.nd hl adm! uister reloeation assistaDCl!' un· 
der _ C!bapler. 

t 1211. It.tu af p.y ...... ; In •• ",. t .. and p .. Ue .1&1.1 .... 
No payment """,he<! by any pe""". under thl. clulpte1' .hal1 be ...... ldeN<! .. In

oome for the po..,.,... of tho Pe,.,.,n.1 Income Tax lA ... , Part 10 (-JIoOlq 
with Section 11001, of Div11Jlon , of the Revenue- aDd Taxation Cadet ot' lbe Bank 
and CorporotiOD Tax Law, Part n (commencing With Beetlon 23001) of Dlylllion 2 
or tb(to RE'Verrue tmd TaXaUl"n Cod~, nor ~b~n such plymeDts be COD81dered 88 fin· 
rome or re&On~s to aur n>dpient of pubUe aulstance and such p&JlDeD.b IhaU 
not be deducted from thc:o "mount Qt Kid to whteh the reclpient would otberw18t be 
entltled under • • • SDy other provJ.s1onB of law. 

I 72l1li,1 Statvi 0' paymo.ta; ...... , .. ",ta ....... lpl •• II; ro.t toIM,.ltt 
Wlwre oR: re<'iphmt of re)OC.H.Uon benefUH pl1ymeDtI: ooder federal or ltate law 1. 

Alao a gene-rnl a1'lslid;aQt'E!' ~pient unde-r Part ./) (l'Om..meocIOC with 8eedoa 11000) of 
Division 9 of the Welturfl nnd hUitltutions: Code aBd two or IJl()le tent achedulel .,.. 
pl;y to the recipient. tru:- highest foIhnll prev.c.U and any t!1l"eIII amoUAt oftr Iowyr 
rent ICbMUlt' Mhall not be ctmnted as Income or reaoUI'CN for ,.:oenl MllIItaDCe 
pu~ utldpt Put 5 (rommNlejng with Section 11000) of Ditil10n 9 or Pte Welfare 
and IDstltutloOl; Cod£!'. 



I 7<11. SO •• ,._lIify 
It any provh;ion ot tbl~. -r.:hapter or the r.ppUcation thel'eOf to any pe'f'SOJl or til" 

cum8tancC's is h~ld InnlLd, ",uch hn'rJ1dHy !!Iball not a!Zect. other -poromlODB Dr 
appUeaUons o! tt:Js cha.pter which. C'an be ghen eflr.et without the InftU4 pr0-
Vision or- aI>Pli{'ntion, and tu tllb end the provisions ot tbJs cllapter I~ leftrable. 

f 1272. Protection at {IoW':Hir 0'; .'l,t.Mpantj law "ov~r~lnl 
U nmle-,. any MJlf'r proddofl {-J' bw of lh1s stAtf. we OWrn'!:t Cir OOC'tlJ.'tlnt of Tetll 

propt!'Hy D{*Qr;ired by JI pnhll,-:' t'iltlty tor public usc br: glr-elJ greater protect:1on thaD 
is prm'lded by- 8('('tloJl.";; 1:.!-B!i~~ tr, 720';'.3. rnCh:l8ire, tbe pUb!.k enUtJl' Hball e.lso eomplJ 
with !;l1(>b other pt'l')\-IJ-ifon of Iltw, 

§ 7272.3 Leglslati'r6 Intent; minImum rc.quiremj"nta.; f,d,r-ai funilla 

It jR thf" intf'ht (,f Ihl.!" JA'J;is;JlN'N', by I.llb' {"har.tf'r. to ests.b1lJ!1h mJ»1mum requfzoe.. 
menta tor relo('atiull a~...:h;tHIJ"-' p;l\.ymNI~~ by pubUc enUtit!:H. This chapter shaU not 
be construed to Jitl,lt twy atber iHlthol'itS whIch a pubUe entity may halt!' to make 
other J"e)ocatlon as!',II.!'Itaflore J)nrtJlt'ntR. or to IJlftkC' aDy reloca.ti-oll .QsaiBtaDCe puymeDt 
in alii amount whJclJ eJ:ceed:-4. the> t:.·unim~ura ttwount tor ISUeb :Pa,1tnelIt aut.bo.rised b7 
tlll. chapter. 

ADY public entity m11. also, make any othe-r l'eJorntioll assistance pa.,ymeDt. or may 
malce BD7 relocation .tuwlstallce -PHyr::.tent in an Ilmount whJt.'h er-ceed.8 the marJmlUD 
amoUDt for IUeb. paymE-fit lluthor-lzed fly this chapter, 11 ttu: making of 8Ueb payment; 
or the P-aJDlent in such amount; 1~ requJrro under federal law to 8e~ federal fulI4I. 

I 1272.5 £.101001 .lOme.1i of cia map 
NothIng oontuJneu In th11; artld{' Hhal1 be construed tiS ert"kti:ug -in any condemna .. 

tlon proceeding brought und'2'f !be power of l'Wiflop.nt domain, tiny el-p..ment ot damaaea 
not In exlatence or.. the date the public- .'ntit,. t'OmmenL"4~S to malce JllLfme-nts under 
the provlsJons of tWa arUde !UI amelldt'd I,y th~ act wbk'h enllC,.'W tbb section at tb€" 
urn Berular SessIon ot the Legislature. 

t 7271 R.loc.II, .... 111 •• ,. f., dl.rl .... d p .... on. 
Funds receh'ed pt~rau&Dt to SectioUd ;;:}O\; and 2107 {It the StreeLq and High...," 

Co4e Jba)'" be €,xppDd-ed bj-· " II' 80 llll) city to '" .. .. pro"ide relocltlO-ll ad· 

vIaor'J •• datance • .Q:nd to make relocation a8~11i1t.nDC~ p"yments, to- tUaptaced per--
8O.IlI It- • • dlIi:p~ bec8use- ot tnt=! coulttruction ot el ty highways or street& 
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Staff Draft 

TENTATIVl:. RECo/IHENDATION 

relating to 

RELOCATION ASSISTANCE BY PRIVATE CONDhllNORS 

I California's general relocation assistance statute was enacted in 
2 1971 primarily to implement the requirements imposed on the state by 

the federal Uniform Relocation Assistance and Real Property Acquisition 

Policies Act of 19703 and to more adequately compensate persons whose 

property is taken for public use. One major purpose of the statute was 

to assure a uniform policy of relocation assistance to all persons in 
4 

the state regardless of the acquiring entity. 

By its terms, the relocation assistance statute applies only to 

acquisitions by public entities. But, in California, private persons 

also may 

erty for 

exercise the 
5 public use. 

power of eminent domain to acquire private prop-

Of the private condemnors, only privately owned public utilities 

acquiring real property by eminent domain must comply with relocation 
6 assistance provisions applicable to public entities. Such private con-

7 8 demnors as nonprofit hospitals, nonprofit colleges, nonprofit ceme-
9 10 . 

teries, certain nonprofit housing corporations, and mutual water com-

1. Govt. Code §§ 7260-7274. 

2. Cal. Stats. 1971, Ch. 1574. 

3. 42 U.S.C. §, 4601-4655 (1971). 

4. Comment, Relocation Assistance in California: Legislative Response 
~ the Federal Program, 3 Pac. L.J. 114, 118 (1972). 

5. Civil Code § 1001. 

6. Pub. Util. Code § 600. 

7. The authority of nonprofit hospitals to condemn is in Code of Civil 
Procedure Section 1230.3. 

8. The authority of nonprofit colleges to condemn is in Civil Code 
Section 1001 and Code of Civil Procedure Section 1238(2). 

9. The authority of cemeteries to condemn is in Civil Code Section 
1001 and Code of Civil Procedure Section 1238(14). 

10. The authority of limited dividend housing corporations to condemn 
is in health and Safety Code Section 34875; the authority of land 
chest corporations to condemn is in Civil Code Section 1001 and 
Code of Civil Procedure Section 1238(21). 
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11 
panies are not required to comply with the relocation assistance pro-

visions. 

The Law Revision COIDlnission has recommended elsewhere 

demnation authority of the foregoing private condemnors be 

that the con-
12 continued. 

The Commission further recommends that with the right of condemnation 

should go the burdens of compensation and that all private condemnors be 

required to comply with the relocation assistance provisions imposed on 

public entities. This will assure that every person in the state whose 

property is acquired by eminent domain will be treated fairly and equally. 

The Commission's recommendation would be effectuated by enactment 

of the following measure: 

An act to add Section 7275 to the Government Code, relating to re-

location assistance in acquisition by private condemnors. 

The people of the State of California do enact !! follows: 

SECTION 1. Section 7275 is added to the Government Code, to read: 

7275. A person (other than a public entity or public utility) 

acquiring real property by eminent domain shall provide relocation 

advisory assistance and shall make any of the payments required of 

public entities by this chapter. 

Comment. Section 7275 is new. The relocation assistance provi

sions of Sections 7260-7274 are applicable by their terms only to public 

entities. Section 7275 extends their application to eminent domain 

acquisitions by private condemnors other than public utilities. Public 

utilities are covered by Public Utilities Code Section 600. Private 

condemnors that would be covered by Section 7275 include nonprofit 

11. The authority of mutual water companies to condemn is in Civil Code 
Section 1001 and Code of Civil Procedure Section 1238(4). 

12. Recommendation Proposing the Eminent Domain Law, 12 Cal. L. Revi
sion Comm'n Reports 1601, 1634-1636 (1974) and Assembly Bill 273 
(1975-1976 Reg. Sess.)(amended on Commission request to include 
nonprofit cemeteries). 
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hospitals (Health ~ Saf. Code § 1260), nonprofit colleges (Educ. Code 

; 30(51), nonprofit cemeteries (Health & Saf. Code " 85(1), limited 

dividend housing corporations (Health & Saf. Code § 34875), land chest 

corporations (Health & Saf. Code -j 35167), and mutual water companies 

(Pub. Util. Code j 2729). 

[NOTE: Section references in the Comment assume the enactment of 
Assembly Bill 278 (1975-76 Reg. Sess.).) 
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