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Memorandum 75-24 

Subject: Study 36.520 - Eminent Domain (Conforming Changes--Special Districts) 

Attached as Exhibit I (green) is a letter from the general counsel for 

the Desert water Agency, a special district whose statute would be affected 

by AB 129, one of the Commission's bills to adjust the special district acts 

to the Eminent Domain law. The letter recommends deletion of two additional 

sentences of a section the Commission 1s amending conceru1ng the relation 

between the Desert Water Agency and neighboring county water districts. 

The staff has no problem with the proposed deletion of the sentence 

labeled 1: (see last page of Exhibit I). We assume that, should the Coaehella 

Valley County Water District object to the deletion, we will hear from them. 

The staff does have problems with the proposed deletion of the sentence 

labeled g, however. This sentence precludes the Desert water Agency from 

condemning property of a county water district encompassing more than 50,000 

acres which, according to the letter, would include all the surrounding 

county water agencies. Deletion of the sentence would enable condemnation 

of the property of county water agencies by the Desert Water Agency, subject 

to the Commission's proposed compatible use and more necessary use scheme. 

While the staff believes that this would be a good change in the law, we 

doubt that the county water agencies will think so. The assumption in the 

letter that the property of the county water agencies would not in any case 

be subject to condemnation by the Desert Water Agency is incorrect, since 

the Commission has proposed the repeal of those provisions of Code of Civil 

Procedure Sections 1240(3) and 1241(3) which protected property of local 

public agencies from condemnation by other local public agencies. 
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As an alternative to the repeal of sentence ~, the staff recommends 

that it be amended to read: 

The agency shall not have or exercise the power of eminent domain 
as to any property belonging to a countY"water district Wft;i.Cft Uli 
m&re ~fta. ~,QQQ ReFeli .t .aRR witftiR , •• ee~BaaF'e. . 

Respectfully submitted, 

Nathaniel Sterling 
Assistant Executive Secretary 
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March 13, 1975 

California Law Revision Commission 
School of Law, Stanford University 
Stanford, California 94305 

Attention: Nathaniel Sterling, Esq. 

ReI Portion of your eminent domain 
legislative packaqe applying to 
Desert Water Agency (AB 129) 

Gentlemen: 

eoo fAMQUtTI~M9CAI..L.U'" WAY 

HI::N ~T OYP'.CIl 
lao 80U.TM HARYAAO .'AI:E;f 

e •• ~04a. 

Pursuant to my telephone conversation yesterday with Mr. 
Sterling, enclosed is a draft of a suggested amendment to the 
portion of AB 129 covering the eminent domain powers of the 
Desert Water Agency, a special act district created by the 
State Legislature for purposes including delivery of State 
Project water to the Palm Springs, Cathedral City and Desert 
Hot Springs portions of Riverside County. It is the stated 
intent of the commission's eminent domain legislation to 
transfer, consolidate and clarify, and to assist in this re­
gard we recommend the deletion of the language indicated on 
the attached draft amendment and on the attached copy of the 
text of AB 129 as introduced. 

The language which we request be deleted was inserted in­
to the Desert Water Agency law for good reason when the law 
was enacted, but has since been overtaken by events and no 
longer applies. We are concerned that if the Legislature re­
enacts it, there could be some confusion about legislative 
intent, and for this reason we are requesting that it be amended 
out as part of AB 129. In particular, thelanquage indicated 
as (1) on the attached bill copy was inserted to assure a 
neighboring.water district that the Desert Water Agency would 
not be exercising eminent domain powers in an area which the 
neighboring district wish to serve. That matter has since 
been clarified and settled by a reorganization agreement with 
the neighboring water district (Coachella Valley County Water 
District), as well as by the spheres of influence maps filed 
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by both districts with the Riverside County Local Agency 
Formation Commission. The second sentence to be stricken 
was relevant at the time of the creation of the Agency, but 
now is an anachronism because there is no adjacent county 
water district under 50,OQO acres in size and the Agency 
would of course not have the power to condemn against another 
co-equal public' agency in any case. 

We would appreciate very much your attention to these 
deletions. If we can provide further information, please 
let us know at your convenience. 

DB:rl 
Ene. 

~~ 
Dallas Holmes 
of Best, Best & Krieger 
General Counsel 
Desert Water Agency 

cc: Tom Carroll, Consultant 
Assembly Judiciary Committee 



A SUGGESTED AMENDMENT TO SECTION 6 
OF ASSEMBLY BILL 129 

SEC. 6. Section 15 of the Desert Water Agency Law 

(Chapter 1069 of the statutes of 1961) is amended to read: 

Sec. 15. The Desert Water Agency incorporated as 

herein provided, shall have the power: 

See~-~5r--~fte-eeeer~-We~er-A!eftey-*fteerpere~es-ee 

ftere!:ft-!lre¥.*sesT-eHe~i-fta¥e-~fte-pewer1' 

1. To have perpetual seccession; ••• 

. . . 
9. To have efts exercise the right of eminent domain 

aft4-*ft-~He-meftfter-!lrev!:eee-ey-lew-fer-~fte-eefteeml'le~*eft 

ef-!lr*ve~e-pre!ler~y~fer-p~~*e-aeeT to take any property 

necessary to supply the agency or any portion thereof 

te-tfte-same-aee-er-e~erw!:eeT-efte-MAy-eefteeml'l-afty 

eK*et*ft!-weterwer~e-er-eyeeemT-er-efty-per~*eft-eftereefT-er 

afty-watere-er-weeer-r*!H~S-ewftee-ey-efty-pereeftT-f*~-er 

pr*ve~e-eer!lerae*el'l~--fl'l-preeeee*l'I!e-relae!:¥e-~e-tfte 

eKere*se-ef-saeH-r*!fteT-efte-e!eftey-eftell-he¥e-ell-ef-~he 

r*!ft~eT-pewere-afts-pr*v*le!ee-ef-e-e*~y~-prev*seeT-~he. The 

agency in exercising such power, shall in addition to the 

damage for the taking, injury, or destruction of property, 

also pay the cost of removal, reconstruction, or relocation 

of any structure, railways, mains, pipes, conduits, wires, 

cables or poles of any public utility which is required to 

be remov~d to a new location. The agency shall not 

exercise the power of eminent domain with respect to 



property situated outside the boundaries of the agency 

unless it first obtains the consent of the board of 

supervisors of the county in which such property is 

located; provided, however, that the agency may exercise 

the right of eminent domain for the condemnation of 

property outside the boundaries of the agency for the 

acquisition of rights-of-way in any county in which 

territory of the agency is located or in any county 

adjacent to such county without obtaining the consent 

thereto of the board of supervisors thereof. When the 

agency proposes to exercise the power of eminent 

domain, under this section, for the condemnation of 

property outside the boundaries of the agency for the 

acquisition of rights-of-way in any county in which 

territory of the agency is located or in any county 

adjacent to such county, it shall give written notice, at 

least two weeks prior to condemning the property. to the 

board of supervisors of the county in which the property 

is located. Such written notice shall contain a description 

of the property to be condemned. ~fte-a!eftey-eftaii-fta¥e 

~fte-~ewe~-~e-ae~~i~e-~y-emifteft~-semaift-wi~ft-ree~ee~-~e 

p~e~~~y-ei~~a~ed-e~~eiae-~fte-8e~ftaariee-ef-~fte-a!eftey 

e~fter-~ftaft-~e-pewer-~e-ee~~i~e-~y-emifteft~-aem~ift-afty 

sie~~i~~~ieft-feeiii~iee-ieee~es-~a~~iaiiy-wi~ftift-afts-wi~fte~~ 

~he-~e~aa~iee-ef-~he-a!eftey;-~re¥ises-e~eh-ift~e!ra~es 

faeiii~iee-are-ieea~ed-ee~~fteriy-afts-wee~eriy-ef-tfte-Whi~e 
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Spri~~e-e~~peeee-Be~a~ee-eie~a~ea-ift-See~i~ft-~~T-~ew~eh*p 

4-Se~eft;-Raft~e-5-Bae~;-STB~B~'TMT--~fte-a~eftey-eha~i-ftee 
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1 (Chapter 1069 Of the Statutes of 1961) fa amended to read: 
2 .. ·Sec. 15..: The Desert Water Agency incorporated as 
3·· herein proVided, shall have the power: , ' :"",:;,,::,"~,,! ,:. 
4· ·r·Sec. l5. ' The Desert Water Agency incorporated as 
5' herein provided. shall have the powerr,-o/".i,>i.':; 

~.:·i i~ ::.nIdC:U~=~'~~<~~J~ 
8 herein or bylaw, in all actions and proceedfngsJn. an 
9courb andbibUDals of competentjUrisdictiou;">c: 

10 ' 3. To adopt a seal and alter it at pleasure;' .:.. i 
II 4. To take 'by grant. purchase; gift, devise, or lease, 
12 ',bold. use,' etijoy. and ~ lease or, diapoieof real and 
13 personal property of every kind. within or' without the, 
14 Desert Water Agency· "" . '.' . ": .,' N , 

15' 5. To acquire, or ~tract to acquire,~~b' o~' al 
16 waterworks system. waters. water rights, Jands. rights and 
17 privileges and construct, maintain and operate conduits. 
18 pi.peJtnes, reservoirs, works, machinery and other 
19 property useful or necessary to store, convey, supply or 
20 otherwise make use of water for a waterworks plant or j 
21 system for the beoe6tof the agency, and to complete.~ 
22 extend, add to, repair' or otherwise improve any! 
23 'waterworks or waterwOIb system acquired by it as] 
24 herein authorized. , '," ';,";;';' c" 
Z', ,6. To construct. mafntain, improve and operate public 
2Etrecreationil facilities appurtenant to any water reservoir' 
!T' opaated or cont:racteCf to be operated by the Desert 
-m, W.&tet Age.ncy~ and to prOvide ,by orcUnance regulations 
&bllldillg ,uPon ,all persons to govern the . use ,of"such: , 
3IJ'~'!a' ,jlftfes~includiz:ag regula~imposing' r~able:,: 
:n'!~ for the 1Ue"thereof. Violation .. o.f:~y" sucl.l>, 
"~,sba11,'be a misdemeanor:iid!6 "f,'.ii~~·~.~'i; 
~ .7. To l8aseof and from any pen6~CBriri'~ ~7cj1i ~c 
~oolixuation, or public agei1cy, with the privilege' 
351 of purcbasing or otherWise, all o.,rany part of water.ll 
36 ,storage, transportation or distribution facilities, emtlntd~ 
~ , Waterworks or a waterworks system, and to carryon and,; 
38 conduct waterWorks or a waterworks system; also' ~ sell 
39 water under·the control of the agency to·cities, and to 
40, other pl,lb1Jc corporations and public agencies within the 

" .-~ - ... , ,,' ·:,t~ 
UUIIW}' 

. J,j2 
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1 agency, and to the inhabitants of such cities and of oth 
2 territory within the agency, and to persons, corporatiol 
3 and other private agencies within the agency for u 
4 within said agency without any preference; also to Si 
5 water outside the boundaries of the agency to theexte 
6 that the lands;and inhabitants so served are southerly III 
1 .westerly of the White Water River and northerly of tl 
8 township line between Township 4 South and Townsh 
9 5 South, S.B.B. &: M., and exclusive of that certaJ 

10 subdivision known as Palm Springs Outposts Estatl 
11 situated in Section 21, Township 4 South, Range 5 Eas 
12 S.B.B. & M. and it may, whenever the board shall fin 
13 that there is a surplus of water above that which may b 
14 required by such consumers within said agency, sell ( 
15 otherwise dispose of such surplus water to any person 
16 firms, public or private corporations or pubUc agencies c 
11 other consumers; -
18 8. The agency may supply and deliver water t 
19 property not subject to agency taxes at special ratal 
20 terms, and conditions as are determined by tlJe board fo 
21 such service. . 
22 9. To htwe etttl exercise tlJe right of eminent domail 
23 _tit the IBtiHler prsTJiaea e,.1aw{epthtt a_se R8BSI 
24 ef pti'l'Me 111'811el'ty {ep llliillie tee; to take any propert) 
25 necessary to supply the agency or any portion tlJereo: 
e6 with water; '...,ltel!her !IIieft IIr8l1ef~ Be alreae,. Ilevetet 
Z7 ~ t:fte !!ttftieo H8e 6P et;ftePVtH8, 8!HI me,. e88Mmr tift) 
Z8 elli8l:iBg wiltePW8M er !I)'lIMlIB, er ee,. p8rlieR titel'eef, eI 
~ e,. WMeP.l &i' ·lIttler .i~p.! s·,'med B,. e,. per88R, fifm eI 
m II!'!'; ete eSf1'8fllft8ft. Itt !,peeee~ reitlti't8 te ~ 
n elfefet!ie sf stteft ~ tfle ageRe)' shaH '-'e ell sf tfte 
12 .~, P8'/lers -e IIri'meges sf It ~ JlI'8'Mea, tfte , The 
13 agency in exercising such power, shall in addition to the 
14 damage for tlJe taking, injury, or destruction of property, 
5 also pay the cost of removal, reconstruction, or relocation 
a ,of any structure, railways, mains, pipes, conduits, wires" 
7 cables or poles of any public utility which is required to 
8 be removed to a new location. The agency shall not 
9 exercise the power of eminent domain witlJ respect to 
o property situated outside tlJe boundaries of tlJe agency 

6 II I11III IJ3 
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1 unless it· first obtai. ... ls the consent of the board·. of 
2 supervisors of the county in which such .property is 
3 located; provided, however, that the agency may exercise 
4 the right of eminent domain for the condemnation of 
5 properly outside' the boundalles of the agency for the 
6 acquisition of rights-of-way in any county in which 
7 territory of the agency is located or in any county 
8 adjacent to such county \\>ithout obtaining the consent 
9 thereto of the board of supervisors thereof. When the 

10 agency proposes to exercise the power of eminent. 
. 11 domain. under this section, for the condemnation of 

12 properly outside the boundaries of the agency for the 
13 acquisition of rights-of-way in any county in which 
14· territory of the agency is located or in any county 
15 adjacent to such county, it shall give written notice, at 
16 least two weeks prior to condemning the property, to the 
17 board of supervisors of the county in which the property , 
18 is located. Such written notice shall contain a description 
19 of the property to be condemned. Ph"l~.,..._IHta"e 
20 the power to acquire by eminent domain with r 
21 property situated outside the boundaries of 
22 other .thanthe power to acquire by amine 
23 integrated water production, tr on ane. 
24 distribution facilities located par . thin and without 
25, the botmdaries of the agency,' Vided such integrated,; 

:', . 26 facilities are located southe and westerly of the White'j 
.:. ;;-'CD:Z1'Water River and north of the township linebetweelf'l 
),1:' 1 ::,T~ (South, ownship 5 ~uth. S.B.B. &: M., an~j 
;' !', 29'excIUSlve-;-'of certain subdivision known as Pa.tm1I' i V . 3O:~Springs Ou sts Estates situated in Section 21"Township'. 
",. 31~:4Sou ge5 East, S.B.B. &: M •. Tbeagencyshallnot; 
,. ; , fi\ 32.:'hav r exercise power of eminent domain as to any '. t!:I33, perty belonging to a county water district which has 
.. ' 34 mue then 119,Q9Q ..... Of 'aea witIH: i. ~llIltdsriIS. J 
. 35 ' 10. To issue, bonds, borrow. money and incur" 

36 indebtedness as authorized by law or in this act provided;,' 
37 also to refund (by the issuance of the same obligations] 
38 following the same procedure) or retire any; 
39 indebtedness or lien that may exist against the agency or.: 
40 property thereof; also to issue warrants to pay ther,' .. 

F: : ,"::-; 
,.-. 
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