
#39.32 3/3/75 

Memorandurr, 75-20 

Subject: Study 39.32 - Hage Garnishment Procedure 

Attached is a working draft of the ccmprehensive wage garnishment 

statute. This draft generally follm,s the decisions made at the January 

meeting. However, ',Ie plan to go over the draft section by section at the 

meeting. We plan to pre sent the ,re cOF1"fJenda t lon inc Iud in g t.h~ reviS90 s t.tl ;,:,ute 

for approval for printing at the April meeting. 

The following matters are noted for your special attention: 

(1) We gave considerable thought to ",hether we can suggest improved 

language for subdivision (c) of Section 723.022 on page 15 and subdivision 

(b) of Section 723,023 on page 17, These subdivisions make service com­

plete on the date the paper served is "actually first received at either 

the branch or office where the employee ",orks or the office from which he 

is paid." We are unable to suggest better language for these subdivisions. 

As far as service of the earnings ',Ii thholding order is concerned, the 

levying officer will receive not only the receipt for the certified mail 

but also will receive the employer's return (required to be returned to 

the levying officer ;1ithin 15 days of service--Section 723.104). According­

ly, the levying officer will know within a relatively short time whether 

the employer plans to comply with the order. The levying officer "'ill know 

the person to whom the earnings withholding order is to be sent ,tlhere the 

employer is a large employer. If service is not successful by mail, the 

levying officer will make personal service and the provision gives him serne 

leeway in determining the plac e where he .;ill make service. The employer's 

return will give the address to "hich any notice of tertllination or other 
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notice shoilid be sent.. The staff has concluded that the provision 

included in the working draft should prove satisfactory in actual 

practice. If not, we can propose a suitable revision after experience 

irodicates "hat I<ould be a better standard than that nOl< provided. The 

staff believes that a more detailed provision like that provided for 

service of summons would unduly restrict mail service since the return 

receipt would have to be signed by the person to whom notice is sent 

and the levying officer may not know the proper person to be served. 

(2) In Section 683(e) on page 4 and Section 723.026 on page 19 

we deal with the problem of how the levying officer will make a return 

of the garnishment on earnings. We have drafted the provisions so 

that the return of the earnings withholding order is made with the 

return of the writ of execution if the earnings withholding order 

terminates before the writ of execution is required to be returned. If 

the earnings withholding order is still in effect when the writ of exe­

cution is returned, this fact would be noted on the writ or separately 

and attached thereto, and the return of the earnings withholding order 

would be made later when the order terminates. This avoids having the 

writ of execution outstanding more than 60 days after its receipt by the 

le'lying officer. l~e have no strong preference for this scheme and so­

licit the views of the le'rying officers concerning the best solution to 

this problem. 

(3) The exemptions set out in Sections 723.050-723.052, beginning 

at page 24, are basically the same as those in AB 90. H01,ever, we have 

not retained in the working draft the exceptions to the hardship exemp­

tion for food and delinquer.t rent. The legal services lawyers strongly 
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opposed these exceptions on che grour;d that they 1;Quld take money from 

the debtor that the court had determined was necessary for the support 

of his family and also "ould lead to pressure to add more exceptions 

to the exemption. This latter prediction has proved true. See Exhibit II 

attached, urging that medical expenses be an exception to the hardship 

exemption. The staff believes that it would be best to recommend "hat 

the Commission originally recommer;ded in AB 90 (complete elimination of 

Ifcornmon necessaries H exception) and to attempt to persuade the members 

of the legislative committees that consider the bill that the Commission's 

recommendation is sound. 

(4) The Commission provided a lO-day delay ;,hen an earnings withhold­

ing order expires before the same creditor could have another earnings 

withholding order served on the same employer to collect on the same 

judgment. The staff reco1llffiends--and the working draft provides--a 30-day 

period. This will give another creditor a more reasonable opportunity to 

have his order served. Also, it will give the employee a breathing 

spell between garnishments if only one judgment creditor is seeking to 

garnish his earnings. See Exhibit I. The staff beli~ves the 30-day 

breathing spell is adequate in vie'" of the greater amounts exempt under 

the recommended legislation. 

(5) Should the reccmmended legislation give a clear priority to an 

earnings ",i thholding order to enforce a judgment for delinquent amounts 

payahle for child or spousal support? Section 723.052 provides a special 

rule for determining the amount that may be garnished on such a judgment. 

Despite the decision (made at the staff's suggestion) at the January 

meeting not to give these judgments a priority, the staff believes that 
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they should be given a priority since Vie not; have a special exemption 

section dealing "ith them. Other1Oise, confusion "ill result. If the 

Commission agrees, toe Vlill make the necessary revisions in the draft 

statute. 
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Respectfully submitted, 

John H. DeMoully 
Executive Secretary 



Memorandum 15-20 

I"IAN PADDOCK 
OiNetlne Ana,".,; 

EXlIIBIT I 
WESTERN CENTER ON LAW AND POVERTY 

LEGISLATIVE INFORMATION CENTeR 
SERVING SOUTHERN CALIFORNIA LEGAL SERVICes CLIENTS 

1900 "KM STREET, SUITE 200, SACRAMENTO, CALIfORNIA 95814 
TtllJIhonl 01181 442.0753 

February 21, 1975 

Hon. Richard Alatorre 
California State Assembly 
State Capitol 
Sacramento, Calif. 95814 

ReI Proposed Garnishment Law Amendment 

Dear Richard: 

TI"" INca a. TEIlAUCHI 
._HAMr...,. 

Thank you for the proposed amendment to Code Of Civil 
Procedure, Section 682.3 from Mr. Richard Castro, Financial 
Secretary of the United Steelworkers of America Local 2058. 
I have taken the liberty of forwarding the proposed amendment 
to the California Law Revision Commission. You may recall that 
the Law Revision COl1DIIissionlast year sponsored comprehensive 
legislation revising wage garnishment prooedure. This was 
AB 101 by Assemblyman Charles Warren. This year the Commissionls 
proposals have been split into two parts one of which, AD 90 
by Assemblyman McAlister, is before the Assembly Judiciary 
Committee. Mr. Castro's proposals would be inoluded in the 
second bill Mr. McAlister will be introducing for the Law 
Revision Commission, hopefully toward the end of March. 

I am sure the commission will consider this suggestion and I 
would hope that John DeMoully, .the Executive Director of the 
Commission would inform you of the COl1DIIissions response to the 
proposal. We certainly would be pleased to see it included in 
the Law Revision Commission's bill. 

BPlal . 
CCI John DeMoully 
Encl. 

Sincerely, 

e·~; .. -
BRIAN PADDOCK 
Directing Attorney 
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February 17, 1975 

Mr. Brian Paddock 
Western Center on 

LaW and Poverty 
1900 K Street, Suite 112 
Sacramento, California . 95814 

Dear Brian: 

Enclosed is the garnishment proposal that has 
been forwarded to me by Richard Castro, Financial 
Secretary of United Steelworkers of America Local 
2058. 

I would appreciate views on the possibility 
of sponsoring such leqJ.B;LCIJ~1fi this year. Thank you 
for your help. 

RA:vn 
Enclosure 

Assemblyman 

I ...... , 
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PROPOSED ADDITION TO: 

CODE OF CIVIl, PROCEDURE, SECTION 682.3 

Under CCP §682. 3. whenever there is a .levy of execution against 

the earnings of a judgment debtor, the employer must withhold the amount 

speclfled from the earnings of the Judgment debtor. 'I'lie execution Is 
turmlnilted ,Ifter II period of 90 days has passed from the time such·debtor 

is served with the writ of execution. if not before. 

.. 

There Is nothing to prevent successive executions thdef1nJ.tely,· .". 
There are instances when this could prove debllatatlng to the judgment 

debtor's financial position and it is our contention that neither the 
judgment creditor nor the community benefits thereby. What we seek is a 

... 
method by which the courts can have an opportunity to review each family 

situation and when warranted give the Judgment debtor a short "breathing-' 

space." .. 
CCP 1682.3 presently reads: 

. ~. 

.. 

"Whenever the levy of execution Is against the earnings of 
a Judgment debtor, the employer served with the writ of . 
execution shall withhold the amount specified In the writ 

'.-- '. 

from earnings then or thereafter due to the judgment debtor •• " 
The execution shall terminate and the person served with 
the writ shall cea se withholding sums thereunder when any 
one of the following events takes place: ...... 

.. 
:- . 

. . ...... 
,/"_. , (4) A period of 90 days has passed Since the Ume such 

person was served with the writ of execution." : '. '. .~ 

Presently, after each 90 day pertod the Judgment creditor can re-execute 
#' 

on the Judgment. This.of cO'Jrso. 15 done without having to go to court or 
without having a hearing. For a Judgment debtor to stop or modify the gaml.sh':'· 

ment he must file a claim for exemption. If the claim 1s made. but disallowed, 

the garnishment continues. The C!xemptton Is allowed only when a famlly's 
expenses for necessaries are greater than its net income. That a claim for. 

- exemption l·s not a Bowed doe 5 not mea n that after succe s s1 ve garnishments: . . 
over a . period of.time·it will not financially devestate a family budget •. It '. 

would app~ar that dfter six months of garnishments a short "breatMn; spellM 

could prove helpful to the judgment debtor a s he tries to stay solvent, This' . 
would ultimately help the creditor and community as well as the debtor, 

. 
• 

.. 
.'-;. . , 



r 

• The foHowlng is a proposed 3mendment that could be added to , 
CCP 8682.3: "'" ' 

,', "When there have be~n ~W~ executions, endIng and commencing 
respactively within <1 period of 45 days, there shilll not be a 
third execution within 120 dilYS from the second execution unless 
a court sha 11 determine th,1t: 

(1) Under all the cIrcumstances the judgment debtor will not 
suffer undue hard~hip; und 

(2) The Judgm~nt debtor will not become permdnently insolvent 
or his financial position seriously impaired thereby. , 

Nothing 1n this subdivision shall effect the obligation to pay, 
chHd support pursua nt to court ordsr." ' ' , ' 

:~ . 

,- : , 

" 

r ,".). • 

", ' , 
After six months of the judgment debtor's wages being garnished a 

court would then be required to review the entire situation and determine 

whether the judgment creditor can proceed with a third execution, forthwith or, 

whether he must wait the 120 days afforded to the Judgment debtor •• The 120 

, day period could possibly pmvent d judgment debtor from ~olng bank.rupt and, 

could certainly lighten the heavy burden of taking care of a family for more , ,~ , 

than six months and possibly Indefinitely on three-{ourths of one's wages,' , , ". ~ 
The above proposal 1s not made to subvert present garnishment '. ': ,'. , 

" , 

, procedures'but to make Callfornla garnishment law more responsive to the '< 
real1ties of individual CClSElS and to ultimately benefit the judgment creditor "< 

, . - ~ ..' 

"and community as well a s the judgment debtor. ',' ",I, 
. ,'''~'' 

--
" 

.' 

. ' 
" 

. .... ... 

.'-'''' .... '.;",. 
, , ... . .' ~. - . 

~ .: , 

" , .' "'~ - .... 

"~'.', 

. , 
• J" '.-
" ,. 

, , 

• '.* . . , 
" 

" 
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Memo 75-l!O 

EXHIBIT II 

BUREAU OF MEDICAL ECONOMICS 
OF SANTA CLARA COUNTY 

700 Empey Way. San Jos". California 95128 • Ph. 286- 5050 

February 26, 1975 

The Honorable Alister McAlister 
California State Assembly. 
State Capitol 
Sacramento, CA 95814 

Dear Mr. McAlister: 

We have reviewed your proposed bill, AS 90, and would like to 
recommend that under Section 690.6(b) the item "medical care" also 
be added. This would be in addition to the other exempt items 
already amended into the bill. I would appreciate your considera­
tion of this request. 

HP :SF: tf 

cc: Assemblyman John Miller, Chainnan, Judiciary Committee 



Code of Civ i I P rocedu re 

§ 682 (technical amendment) 

SECTION 1. Section 682 of the Code of Civil Procedure is amended 

to read: 

682. The writ of execution must be issued in the name 
of the people, sealed with the seal of the court, and 
subscribed by the clerk or judge, and be directed to the 
sheriff, constable, or marshal, and it must intelligibly refer 
to the judgment, stating the court, the county, and in 
municipal and justice courts, the judicial district, where 
the judgment is entered, and if it bc for money, the 
amount thereof, and the amount actually due thereon, and 
if made payable in a specified kind of money or currency, 
as provided in Section 6f57, the execution must also state 
the kind of money or currency in which the judgment is 
payable, and must require the officer to whom it is 
directed to proceed substantially as follows: 

1. If it be against the property of the judgment debtor, 
it must require such officer to satisfy the judgment, with 
interest, out of the personal property of such debtor, et'if 
H ts agMftst ~ ellrftiftgs sf!ittdt eeeffir, !Ittdt Ie...,. ~ ~ 
tftftfte tft Ileeerellftee wHh Seetieft S8i1-:3; and if sufficient 
personal property cannot be found, then out of his real 
property; or if the judgment be a lien upon real property, 
then out of the real property belonging to him on the day 
when the abstract of judgment was filed as provided in 
Section 674 of this code, or at any time thereafter. 

2. If it be against real or personal property in the hands 
of the personal representatives, heirs, deVisees, legatees, 
tenants, or trustees, it must require such officer to satisfy 
the judgment, with interest, out of such property. 

3. If it be issued on a judgment made payable in a 
specified kind of money or currency, as provided in 
Section 667, it must also require such officer to satisfy the 
same in the kind of money or currency in which the 
judgment is made payable, and such officer must reflJSe 
payment in any o~her kind of money or currency; and in 
case of levy and sale of the property of the judgment 
debtor, he muSt refuse payment from any purchaser at 
such sale in any other kind of money or currency than that 
specified in the execution. Any such officer collecting 
money or currency in. the manner required by this 
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chapter, must pay to the plaintiff or party entitled to 
recover the same, the same kind of money or currency 
received by him, and in case of neglect or refusal to do so, 
he shall be liable on his official bond to the judgment 
creditor in three times the amount of the money so 
collected. 

4. If it be for the delivery of the possession of real or 
personal property, it must require such officer to deliver 
the possession of the same, describing it, to the party 
entitled thereto, and may at the same time require such 
officer to satisfy any cost, damages, rents, or profits 
recovered, by the same judgment, out of the personal 
property of the person against whom it was rendered, and 
the value of the property for which the judgment was 
rendered to be specified therein if a delivery thereof 
cannot be had; and if sufficient personal property cannot 
be found, then out of the real property, as provided in the 
first subdivision of this section. 

Comment. Section ,682 1s amended to delete the reference to former 

Section 682.3. 

§ 682.3 (repealed) 

SEC. 2. Section 682.3 of the Code of Civil Procedure is repealed. 

~ W W~eHe' .. ef #Ie ~ ef elleetltisft i!! Il~i:mt 
#Ie ellPHiHgs ef ft jtldgmeftt deMsr, #Ie emfllsyer ser'led 
~ #Ie wt# ef elEeetitiSft sfl.all withhsld #Ie IlfftStlHt 
sfleeifiea ift #Ie wt# ftoettt eafHitlgs #!eft M thereafter dtte 
Ht #Ie jtleigHlent eleets!' ttmi Het elfeffiflt t1ftee!' SeCB8ft 
~ ttmi sfl.all t*'Y 9tIeft IlfftStlHt, eaeh tfftte tI- i!! 'fIith~e16, 
Ht #Ie sheriff, esftstllele eI" fftarshtll wfte servee #Ie wri+. If 
9tIeft fl€rSeH shttll fttH ffl t*'Y eaeh IlfftSttllt Ht #Ie sheriff, 
eeftstllele M Iflllr9fitti, #Ie jtlegffl€Ht ereditsr fft!tY" 
eSHlllleftee It flreeeediftg IIgllinst hlm fe!' #Ie IlHletifth Het 
j3tI:i&. :ffte elwetltieft sfl.all termiHllffl IlMI the flerseft selvee 
~ #Ie 'oY"f# 9ftttH eease witkkeleliftg littfft!I tflerettfteer 
wItett tttt;' ette ef the fellewiftg e', etlts talte-:! flillee. 

flt 8tIeft !'lersen reeei'"es It eipeetieft ffl relellse ftoettt #Ie 
le~'ying emeer. 8tIeft release 9ftttH i:Je isstlee ey #Ie le~')'iftg 
effieer itt tttt;' ef #Ie felle'lliftg ~ 

-fat ~ ',eeei(Jt ef It 'IIPitteft eipeetciel~ fre.ffl #Ie 
Jttagment ereaiter, 

W ~ reeeiflt ef tttt effier ef #Ie eetIt't itt whiek #Ie 
Iletieft is (Jeneliftg, M II eertified e6ftr ef 9tIeft eraer, 
diseftllrgiftg 8!' reellHiftg #Ie elleeutisfI 8!' reieltsiftg #Ie 
flreflerty. ~ stlsei"isieft sfl.all ~ 6Hly if ft& 8:fIflelli i!l 
per\€etea IlMIltftaertllltiftg elleetltea IlMI ttIetI as flr8~~EleEi 
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itt &:ochsR !M.i! ffl" II eCftifiellte .ff; Htttt dfeet ~ beett 
is(H:Wa ~ tJw.. ebffl ~ HIe e<3ttt+. 

-fer lft !tH ~ eiliteS !ips"'ideo Iw!ttw, 
. -+B-t 8tteft j3Cf:ml1 t-~ withhclEl f~ fttH UfflBUHt s!"ccified 
1ft ~ Wf* ef c.·,ecl:ltimt f"ffifH Hte .imlgmcHt dclltBr'~ 
calfllHgs. . 

f't +fte jlidgmcRt ~H cHl~le~'meRt it; tcrminatcd 
e,..a rc;igfHttiefl Elf' djs!fli~~tt! tff!tft;' ftffie ~ sep\ iee 6f tIte 
elteetltilm ftfid he ~ .q.;,.'.: PeiHotlltc(; Elf' reem",hyca · ... ·ithin 
9Q ~ ttfref stteI-I tepffiiHlihon. 

f4t ft !"cried 6f 00 ea;.s ~ ~!lB~ecl f1i.flee HIe tiffie Mteh 
flcpson_ !lel'¥t"ft wi#! #Ie wfl.I: 6f elf€f!UH8ft. 
. +b+ At aft'!' flffie ttfi:ef tt Ie...,.. eft f¥.:; €ttfftings the 
J\:dgH!Cl~t de~tor ffltlij proeeed te dttiffl It fttfl, CltemflBOft at 
his e!lfHlflgs tft Ilccefl:tanee wHfl tIte ~"<wisieftS at SectisHs 
600:€ Itf!6 600,00. :r:fte elttffllptiOR 8t> elaifflcd ~ e'ltend ff; 
!lfly ','!'ages 1f(ithheld pUfSl:l!mt ffi #Ie ~ at eltCCtltiBn 
fH:~~cr ef ttet ' .... ithhcld ttfi:ef the e+&ttft at cltcHl:j3tief! ill 

W Subject ffl the j:lpovisiells at SecHBH 600.69, the 
sHeriff, caHstaale ef fflltrsftai wfte serves tIte wffl at 
~xee\itieH ttttel re,eeives, the 9:ffl6ttfits Y/ithfieia ff.6Ht tofte 
Judgffleflt deatsr S CIIPflIHgtl, S:itttH ItCeBttflt feto ttttd ptty fft 
the j:lePSBH efltitled tftcrete, !tll stttffl eBllceted ttfleep the 
writ; le!!s hi!; Ktwfti.l fees ttttd CltpCflSeS lit teft5f eHee e¥et'¥ 
aG ~ Itf!6 ffl'It!te pettlf!'! eft eelleetiB!'! tftercef ff; ~ 
esttrt. 

Comment. Section 682.3 is superseded by Chapter 2.5 
(commencing with Section 723.010). 

§ 683 (amended). Return of writ of execution 

SEC. 3. SectIon 683 of tIl<> Code of Civil Procedure, as amended by 

Chapter 1251 of the Statutes of 1974, is amended to read: 

~ __ .ti83.!-A 'The executien may t)e mark· returna.ble, at any time nolless 
~- than 10 nor more than 6() days art", its re<:"ipt lw the offi""r to whom 

it is directed. -. ifH-le ~."",,~~ ..... ffil"1""~' eHltto j,,,lglflel'lt 
deetH', ttflOH'th:e ttl lllil"h'tti6t'l.efthe ~-nf (.u:etlli'Hl ~ "rOt id~rl m 
SeeUell ~ to the comt in which the judgment is entered. When 
the exee'ltion i, returnf>d, the d",k must attach it III the judgment 

@) 
roll, or the judge must make the proper <'atry in the docket. 

(b) __ ----,,If an expc-utioll is returned unsati~.fied, another may be af~erward 
- issued within the timE' specified in this code. 
~ ______ ---:.A If property either personal or real be levied upon under such writ r?c)\-- of execution but the sale thereunder b" po,tponed beyond'or not 
~ held within the return date after it ;, received by the officer to whom 

it was delivered and which has lx'ell rf'lurned to the clerk of the 
court in which the JLldgment ;, entered, upon "'que,t of the person 



ii! Vt-host' favor the 10Nrit lUIl:' the court may direct tht~ rlerk to 
r('de-livcr said f'xecution lo the officFr to 'Nhom it was directed In 
o~rler to pennit the OntCer tv makt· an alia~ return of the pro('","edings 
ot the sale or levy thereon as in thp ca . .,e of an original return of G' ~\ e-,ccuh"". . '. (ei) :'--~----,.1 Whene\-'er a \-vrH of (-'xeChhrHl l:'.sucd ~tgain...;t rcal property 
cont.ainin~ a dweilillR hou'\e ha.s heen returned. pr00f that notice 

. requir~d by S<-CtiOll o..'l2b has be,-" spn"d shaH bt' indicat"d on the 
":rit, vr ~~paratdy <tnd attac-hr·d tl~ tht· \tnt. 

ill ;''h"nevcr an earnings_ withholdi~ -"rde:!. has been issued and 

served upon ~he employer ~ provided in Chapter 2.5 (commencing with 

Section 723.010) ,and has not terminate<!. prior !.~ the time 5he writ of 

execution is returnable pursuant to subdivision i!h the issuance of 

the earnings withholding order: and !he date of its service ~ the ~­

ployer Shall. be indicated ~ .!'l'-e writ, £!. separately and attached thereto. 

Return of ~ ~ earnings withholding order shall be ~ .E.rovided in 

Section 723.026. 

Comment. Subdivision (a) of Section 683 is amended to reflect the 

repeal of Section 682.3 and the enactment of Section 723.026 (return of 

earnings withholding order). Subdivision (e) requires a writ of execution 

returned while an earnings withholding order is outstanding to contain 

additional information. Section 723.026 provides for a separate return of 

an earnings withholding order if the writ of execution is returned prior 

to termination of the earnings withholding order. 

§ 690.6 (amended). Exemption of earnings from attachment 

SEC. 4. Section 690.6 of the Code of Civil Procedure, as amended 

by Chapte.r 1516 of the Statutes of 1974, is repealed. 

6ge.6. W OHeftlltlf6i: SI:I€k gt'eeter psrtisH. --a& • 

allo'l)'el'l-by staNte of the United St.ates, of the cmllmgs of­
the debtor received for his personal services rendered at 
any time within 30 days next preceding. the date of a A II 11'1 
withholding by the employer under Section 682.3, shall 
be exempt from execution without filing a claim for strike 0..1: 
exemption as provided in Section 690.50. 

(b) All earnings of the debtor received for his personal 
services rendered at any time within 30 days next 
preceding the date of a withholding by the employer 
under Section 682.3, if necessary for the use of the 
debtor's fltrmiy IClidwlg 1ft tim !t!tte and sttl'l'I"Jlted ffI 



vthole erm ~ .at .ffie oo~; 1lI!les~ the ~ ~ 
tit Iftttl!! ed by H,e debtor, his wife; t'J!" 1m- fIl:1l1i1~ for 

the common necessaries of life. 
(2) Incurred for personal services rendered by any 

employee or former employee of the debtor. 
(c) The court shall determine the priority and division 

of payment among all of the creditors of a debtor who 
have levied an execution upon nonexempt earnings upon 
such basis as is just and equitable. 

td) Any creditor, upon motion, shall be entitled to a 
hearing in the court in which the action is pending or 
from which the writ issued for the purpose of 
determining the priority and division of payment among 
all the creditors of the debtor who have levied an 
e"~lluti'm ~ AIlA8JU!ll'lpt BaHlingS fll:IFSl:IElBt -te-~ 
seeUSN. 

All :;] 
51-(1 ke OIlJ 

Comment. Section 690.6 is superseded by the Employees' Earnings 

Protection Lsw, Chapter 2.5 (commencing with Section 723.010). Sub­

division (a) is superseded by Sections 723.050 and 723.052. Subdivision 

(b) is superseded by Section 723.051. Subdivisions (c) and (d) are 

superseded by various other provisions. See, e.g., Sections 123.030 

(priority of wage assignment for aupport), 723.077 (priority of earnings 

Withholding order for taxea), 723.107 (limitation on serving subsequent 

earnings Withholding order on earnings of same employee by same judgment 

creditor. 

§ 690." (added). Exemptions; paid earnings 

SEC. 5. Section 690.6 is added to the Code of Civil Procedure, to 

read: 
690.6. Earnings of the debtor which have been paid to him and are 

retained in the form in which paid Qr as cash are exempt from levy of 

execution to the extent they are necessary for the support of the debtor 

and the debtor's family supported in whole or in part by the debtor. 

Comment. Section 690.& provides an exemption from levy of 
execution for paid earnings comparable to that provided by 
Section 723.051 for earnings payable by an employer. See the 
Comment to Section 723.()51. 

- (j-
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§ 690.23 (added). Exemptions; payments by pension ar 
retirement ;llon5 

SEC. 6. Section 690.23 is added to the Code of Civil Procedure, 

to re'ad: 

690.23. (a) Subject to Section 123.052, all periodic payments 

payable by a pension or retirement plan that are not otherwise exempt 

by law are exempt from levy of execution ill the amount 
that is exempted by Section 623.0,50 v"ithout filing a claim 
for exemption as provided in Section 690.50. 

(b) Nothing in this section limits the applicability of any 
exemption otherwise provided by law. 

Comment. Section 690.23 has been added to s~tisfy federal 
restrictions on garnishment of "periodic payments pursuant to 
a pension or retirement program" provided by Title III of the 

Consumer Credit Protection Act of 1968. See 15 U.s.C. H 1672, 
~q70D 1673A Subdivision (b) makes clear that Section 690.23 is not the 

exclusive source of exemptions for payments from retirement 
funds. See, e.g., CODE CIV. PROC. § 690.18 (public employees); 
CORP. CODE § 28005 (plans complying with federal Internal 
Revenue Code requirements); EDUC. CODE § 13808 (State 
Teachers' Retirement System); GOVT. CODE H 21201 (Public 
Employees' Retirement Law), 31452 (County Employees 
Retirement Law of 1937), 

§ 690.50 (technical amendment) 

SEC. 7. Section 690.50 of the Cooe of Civil Procedure, as amende 

by Chapter 1251 of the Statutes of 1971" is amended to read: 

690,50. (a) If th,' ;>rop,'tty menhon~d in Sechon 690.1 to 690.29. 
inclusive. ,hall h~ It'vied upon under writ of atiachment or execution, 
the defendant or judgment debtor (her~in referred to as "the 
debtor" j. m order to a"ail himself of his exemption rights as to ~uch 
property. ,hall withm 2!l days, in the ('ase of real property descnbtod 
in Section 690.2:>5, and 10 days. in the case 01 all other property, from 
the date such proper!}' wa, I .. vied upon deliver to the levying officer 
an affidavit of himself or hlS agent, together with a copy thereof. 
alleging that the property leVied upon, idclItirying it, is exempt, 
>pecifying the ,,,ction or ';t'ctlOns of thiS code on which he reltes for 
his claim to f"lelnption, and all fac~s neceSSH:fY to support hiS claIm. 
and also stalml'( therein his address within this state for the purpose 
of permitting ,ervic," b" mail upon him of the counteralfidavit and 
an..,. notice of the· motion hprein provided. ror ~t11 poseJ ef thl!l 
5£~ti9fl, if tfae pr01JPrty le\',cH HfHiU ·esHs;sts sr tke fttrRing5 ef Ii 



:tW~h;-fttHt+-·,j~:ft·th·-,· "4tt-t~~~1h~-n-··i~<~,··7tf~Ht-}'it""i(1 ,'z O!tt t+te 
jUdllHlHli dd)~or ~huh tJl' dc·('nH.'-d 1 ~J he" t h.-' d,llc' \!H": i l°d.rni!~g", \'I,'f"re 
levied upon A ,jndVllwnt ~_kbtcr ,,,.h;tJl ha\ c 1~'1(' r~ght L) hl~' a .,t'}Jarilte 
ciaim of e.'l(cmphnn f'ti.('h time that ;{ ;l.'tthhuldmg of \'arllings o'ccurs, 
prcvided, that if d: pnnr \I,filli. of [')-.t-mprt()n h,i:, i~c('n adjudH..'akd 
under thp ~·arn·t'- !ev,\-, thaI (,;H'h 'j.~ 'p~'Ldt, cLin n of t'Xf'rnption 
tht'teaftl'f be SUP!)OTkrl h.,,- ;l stil\t'tlJPn! wldL'l '."ith ailegmg the 
changt'd eirC'wnstanc(':-, \,vhich suppurt ih1" 1lt:'V. claim Df pxemption. 
[f ~~ chum of ("x{',nphon be ~illnwkJ.d. the- Jlldgmelli crt'ditnr shaH ha\'t:" 
the nght • . tt any timl" dHrin~ ttw d"fe;,'hH· p:-'rl(',d of the r!ahn of 
f'xen1ptioB, to move the eOlnl h1f r:'oxl~\(kL1Uljtl of tht' dalm 
prf'\.i(Jusly granted on tht~ _1{rounds of J nuknill chJ.uge of 
circum')t<.mC'~:'i aflt--·rlin~ thr- ikbtor's t'x(,tnpttull fights. If the 
judgrnent creditor dOt· .... make ·~r...:ch ,I motion, he rHLI'i! _')upport his 
4lKtH<m~--t.t-~-~1t--4H>lt't"""';~~-~H.!'.1H-~~"'~-~lH" '.He ehaflg"d 
-ei:TeI:tH-tS'htf!;t'e~·'''N+tH.-''h~~m--hf..,.-fttotj{jn ml' cnl~~flti.t+. 

(b) FOitilw,th npon rpee;vin/( the .ffldavit Gf e,emption. the 
levy-'trig officer shall SPf\-"C upon the pl<l~utiff or the person in whose 
fuvor the v.-'rit r;m~ (her;?in referrt'cl to as "tht:~ (,reditor"), either 
pf'fsonaHy ur hy mail. d ('op)" of tht:' ah'jda\ it of F!{cmption, together 
with ,i ~·I"Hing, ~kgned hv dlf"~ It.'vring ()ffict~r, stating that ~he claim 
to exemption has been received and that the officer will release the 
property unless he receives from the creditor a counteraffidavit 
within 10 days after service of such writing, in the cast' of real 
property described in Section 690.235, and within five d,.ys after 
service of ~uch writing, in all other cases. 

(c) If the creditor desires to contcst thc claim to exemption, he 
shall, within such period of 10 days, in the case of real property 
described in Section 690.235, and five da,'s. in all other cases, file with 
the levying officer a counteraffidavi! alleging that the property is not 
",empt within the meaning of the seNion or sections of this code 

"\ reUed upon, or if th!' daim to exemption be based on Sections 690.2, 
r."QO. Z3~. I- _~6ll()·L6ll()A. 690.6.lI'lleging that the value of the property claimed to 

0/ ~ be exempt is in excess of the value stated in the applicable section 
or sections, together with proof of sen'ice of a copy of such 
counteraffidavit upon the debtor. 

(d) If no such counteraffida"'t, with such I'roof of service, is so 
filed with the levying officer within the time aUowed. the officer shall 
forthwith release the property. 

(e) If such counteraffidavit, with such proof of service, is '0 filed, 
either the creditor or the debtor ,hall be entitled to a hearing in the 
court in which the action is pt"'OIllj( or from whieh the writ issued 
for the purpose of determining Ih" claim to ""'mplion, the p.ia.ily 
.... ai.jm'R sf !leymeR' ael'''T''lR eHe "r mete .redila.. fFam 
H9Rex€'lRpt-earRiRgs linder tHP PP(1\ i9iefl!J of ~e{ tiUR ~ or the­
value of the property claimed to be ""'mpt. Such hearing shall be 
granted by the court llPon motion of p;th,'r palt\' made within five 
days after the ('ountN.ffida\,it " filed with thf' ,,"vying officpr, and 
such hearing mu,t be had wit hin ]5 da,., from the date of the makmg 
of such molion llllle" continued by the COllrt for good causc. The 
party making the mot jon for hearing ,hall give not les> than five days' 
notice in writing of such hearing to the levying officer and to the 
other party, and specif, therein that the hearing'is for the purpose 
of det"rmining tht' dUIll to exemption. The notice may be of motion 
or of hearing and upon the filing of the (1oti<'e with the clerk of the 
~ourt, the mohon is deemf'd made . 

. (I') If neither party melke, such motion within the tim(' aHowed, 
or if the levying officer shall not have been served with a copy of the 
(1otice of ht>aring within 10 days after the filing of th .. 
CQunterafflda\'it. the levying "ffieer shail forthwith release Ihe 
property to thc d('btor. 

(g) At any time while tht" proceeding::; arc pending:. upon m-otioJl 
of either party or upon Its own motion, the coun may (I) order the 
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sale of ,tn)' pe"sh"blt' property hl'id by "lCh officer and direct 
dl:-'P():,;li[}~! ~i:- Lw l:r:Hy,·.t" ·;,f s'.:'':' ..,.j;~'. ::;nd :'2) HHikt, s.llch other 
orders as way b"' proper under the particular circumstances of the 
C'lt..l',t". Any prdpn; <';i, <n,Hk m,~~ .. b~-" m~)djh(·d Of ~.-'~H..'ateti by the- court 
or jadgc g: ~H,tinf~ ~h~· ~,HllC, ur I.JY the (()tnt in lA,hkh the proceedings 
tiff> pending. ,{t an~- timt> dll; ,dg tht' pendency of the proceedings, 
upon -,:·:;.cl! terms. .h nuy he' JU~; 

;h', The lp\'~'iJi,;! ofhCt~f ,0 ,di ('d~f'S shalt !i..""taiu physicai po~s(,5! .. ion 
of tht' prope1'tr kl.l('d up(}n tf:t L, ('dP:,lbk' lIf physical posseSSion, or 
in Hw Cl')P fir IH(Jpi'rty nol. c:q}JlJlc of phy.sica1 posses.sion. the [e\)" 
shall f!'main in fuB k,rrt:' ~Hld l,Ht:'d, pending the final determination 
of the ~;I::i.iFn lu .(',kmptim,_ Hm.\.'i-"-.,.cr, Ih) ,ale ullder execution shall 
Ix> had prwr !o '.u('L fwa! d:-!('I-i::l.ifl:JlIOil1Hdt'';s <.In order of the cuurt 
~H'.nmg- tnt' cLtirn for cH.'!np!Hitl shaU ,~0 provide. 

(Ii A! "ueh lh'il(I,':.':', t~lt' p.i1'1Y cJ'liniing the exemp[ion :-.hilll have 
the t..tUi ;it", of !,l\,;}r [Th' ;~fh:ij\ i~:-. and c\H_il1kraffld.d\-'ib shaH be fHt,d 
by ttll-' k',YI tI,! (,r'! ii.'v r 1.\ i t h t h~' court ;lnd shall constitute the 
pk'lf.Ln:.-'> ~;t.L;',·d I·" \ he i-\r,"'", 'j' c,r t t-!f' (':J1Jrt to pcnnil an <lrneodmf"nt 
Ul th(· !!J tt- fl :-.l ~ ; J ! .I\;!l t'. Ti Il' ,dlll.1.n it of t>xemption shall be de-t'Inpd 
conI t()\- ~_'rl r·d h~ t hI' t·"lH'Lt·'r.d (ld,1n' ;.LBd both s.hail be n'ct'iH~d in 
~ "\.'Ldt"w~·. :\(11 hng !Jl'f _ ,): i ':h.dl he i-ufl ... lruvd to dl~pri\ {' .m! ont" 01 t h~; 
right to,i IUf\ !rla! iil ,111.'- (\i<';r \~ j.(Tl', by the Con,l,tHution, ~u('h right 
is glvl-'n. bllt ,1 Jlir~- tri,lI mJY Iw \'I,:<Jived In any such C'a')(' in like 
manner til,; in !fa' tnal of an ,lctLon. :'\0 finding\ shall he r('quirf'd in 
a pfLJ('t,t'(hng under tillS ,,('dinn, \Vhl'rJ tnt' hearing is. bcforp the 
court .~~Uing \'i,.ithOt:' ;1 Jur~'. and no f'\ idl'!lct" other than' thl' affida\'lt 
~-md ('OlHikr..tfllda\.'it i~ uff(>n'tL t}w' court, sf satisfj(~cl thaI "iuffiC'ipnt 
fa('t.~ ,He ~hfJ\~ li tiWH'h: > may m:lkt' it<; ddermination lht~rL~on, 
Oth('-(wi\t', d ~b:tli Llrd!'r thl' he,Iring :::'unttIHwd for ttw production of 
othe:r t,\'.dt'rH'\ ,or,ll or do('ul1lt'litary, or th(' filing of olt-wr arfida\'lt~ 
.wel ('lHlnll'L(rri(Ll\-it~ :\l till {,OIH.-lllSlO;1 of tht..1- }wanng, th('- ('our! 
:-.bJJI gi\'t' !mk:Hlllt ddl'fTniniru-,: '.dldht'f the claim tn t'Xt'lnptUJll 

,;baH bl'- .dlm~ l'ct UI tll;t. ill ...... hllh· or tn run. dud mil~' ~i'.-c" .IlJdKllit lit 
~'t"f'ttt'i,.till:( lltl.-:-f'~~ dh'LlH,1l of :--tl\,BIt I1t ill ( I; l'tl) tHW tit 

fltO!'t u·,'(lit(.l"J flOIi. " .. HI, }<tlHpl LtUlliltZ;1 [ItlI:Lr!l1l !llT"trHJ1lt ui' 

St (11011 6f-JO h. \\'hich judgment ... haH he df't";'rninatlvc a.., to th ..... right 
of the creditur to have llw p(npt'rt~· t;tb~n and b·ld I» tht~ nffiL'er or 
to sub:ket thf" prDperty to p;L~ llwnl_ or (It her s.~tl<.,brti()n ()f hi:; 
Judgtllt~nt in ~u('h JlHigmr"nt tht." C1Hlr1 ,~'ha!! [IMh' ;dl Proiwr orders 
for the d!~po ... it.l011 (If such propl·r~_! ur th~:o. proct'cd~ tht'n~of. 

(j) A C"np)' of any judKuwnt entt.~r{'d tn du' trla! court shall be 
forth\I,.'ith lnHlslmtted by the C-lt· .. K to the l~'\'\ ing 0111('('r in urdpT to 
pcrrnit such officer ~o eitht:'r rekas," tht" t-'fl)Pr-ft\' itttdched or to 
continue fo hold it to seB it, in dC'('ordall(,f' With till' pr<)\'isions of the 
writ previousiy dell ..... ered to h~m. Suc-b offln'" uni('\,'1 an app<'al from 
the judgment is w.uved, or th(' judgment h'LI) othenvis(, b("cmne final, 
shan continue to hold sueh propert" lInder .. ttaohm[-nt or execution, 
continuing the SJ.fe of any property hf'id under execution until such 
judgment becomes ffnaL Howe-ver, if a ('l.iim to eXt'mption under 
Se~hoJ1 690,6 i,s allowed by 'lOch illd~ment, the debtor ,hall be 
entitled to a reiease of th" eamHlgs so exempt I'd at the expiration of 
three days, unless otherwise ordpfl~d hy the court. or unh~ss the 
levying officf'T shall haw' b,'en 'PI ved with a copy of a notice of 
appeal from the Judgment. 

(k) \\'h.en :tn~' docmnents rt~quirf'd herpm~d('r are served by rrAatl, 
the provisions or this code r<,latilli( to ,ervice by mail shall be 

,applicable th"reto. 
(/) Whenever the tim" allowt'd for all act to be done hereunder 

is extended by the court, writt('n notice thereof shall be given 
promptly t~ the opposing·party, unless such notice be walved, and 
to the levying officer. 

(m) An appeal lies from any judgment under this ,,'clion. Such 
appeal to be taken in the manner provided ror appeals in the court 
in which the proc"edillg is had. 
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to Seetion 6QO.23. The VHn- port-tCtli or Sl-ubdJ'/ision (al is deleted as un-

necessary becausE it is aup2~geded by provisiona (Of h 
' , a J~ t e Employees' Earnings 

Protec t ion Law. "" C' t "., ~. e .1ap'" i.) ,cnmmen.,ll1g "(ith Se"tion 723.010). The 

references to division of cEU'''n!.ngs l' .. ctween credltor~ under former Section 

690.6 have been del"ted to confon" 1'0 the repeal of Section 690.6 and the 

enactment of a new SectIon f,9(1.6 '"hidt coes not deal with this matter. 

It should be noted that f'. S('.p£l.n:1te pro~~eciut'e is. provi.ded in Chapter 

2,5 (commencing '.dth Seetiqn ,:LLOIO) foc' clAiming exemptions under that 

chapter and that Section 690.5() is not ~!lDli~~blp +-0 thos i 
./. ~ _Ci. ...,~ e exempt ons-, 

§ 710 ltechnical orne"dmentl 

SEC, 8. Section 710 of the Code of Civil Procedure is 
amended to read: 

710. (al Whenever a judgment for the pa)"ment of 
money is rendered by any court of this state against a 
defendant to whom money is owing and unpaid by this 
state or by any county, city and county, city or 
municipality, quasi-municipality, district or public 
corporation, the judgment creditor may file a duly 
authenticated abstract or transcript of such judgment 
together with an affidavit stating the exact amount then 
due, owing and unpaid thereon and that he desires to avail 
himself of the provisions of this section in the manner as 
follows: 

1. If such muney ; '11'8ge8 ei' sHIHry is owing and unpaid 
by this state to such judgment debtor, said judgment 
creditor shall file ,aid abstract or transcript and affidavit 
with the state department, board, office or commission 
owing such money; Wttgcs &r ~ to said judgment 
debtor prior to the>, time such state department, board, 
office or commission present, the claim of such judgment 
debtor therefor to the State Controller. Said state 
department, board, office or commission in presenting 
such claim of such judgment debtor to said State 
Controller shall note thereunder the fact of the filing of 
such abstract or transcript and affidaVit and state the 
amount unpaid on said judgment as shown by said affidavit 
and shall also note any amounts advanced to the judgment 
debtor by, or which the judgment debtor owes to, the 
State of California by reason of advances for expenses or 
for any other purpose. Thereupon the State Controller, to 
discharge such claim of such judgment debtor, shall pay 
into the court which issued snch abstract or transcript by 
his warrant or check payable to said court the whole or 
such portion of the amount due such judgment debtor on 
such claim, after deducting from such claim an amount 



suflic,ent to f,,]imbulSe tilC ,tatc ,olcpartrnent, board, office 
or commission for n.ny amC'ln!-1; adv~nced to ~aidjudgment 
debtor or bv hm: owed to l'he Slate ('1' California, Iffl4 ttfteto 
ticel:leting 1~'I'~ffi rei' '1'ffi'8tW+ ~ f-<J fffiei-fttHf ffl' ~ 
~"I' portiUIl ~ i:s flHe-v>"eJ ~ 3tawie sf 4e UHil:ea 
Stntec, ef the eBfftiftr,'" "w~ t,~ ~fie judg!fI''H+ ~ fffl' 
fti5 ~tH ,"'~'" H!e shti'€ l'L"ft:iefeti ttt tttt;' +HfIe 
... ,Lt.', 0{)' _, .•. ,. '. -. ,~~"" f""L., .. 1 E f ~t ~ et~ 7~ f"!'€-e:)tJt:tg ~~ Httft# e ~ tt1J9rae ep 

tfitllsefipt, as ,vill satis{v ;n full ('r tv tl,e greatest extent the 
amollnt urpaid an sai"; jud,unent "ad the balance 
then:.:of 1. i:~ ,:~ny to -;.11 1_" _,iudgnH:)Ilt dpbtor. 

2. If ::'~lLb ! ;1:: ney ';' 1l,~-fi.~(~ C;O= "-,tk-t~ is c~vjng JJ1t~ unpaid 
to such judgnK'nt debtor t:.-'-y ar:j/ county, clty and county, 
city O~.· H1unieiraHty~ (lu:!l~i-nl~E:ddphHty~ district or public 
corpl'mtion, said jlldgH'eJit (recAor shall file 'iaid abstract 
or transcript :lnd :IlEd:lvit with the auditor of such county, 
city Jnd county, dty Uf Dllmieipality, 'luas1'municipality, 
district or public eorporation (and in case there be no 
auditor then with the official whose duty corresponds to 
that of auditor) , Thereupon said auditor (or other official) 
to discharge such claim of such judgment debtor shall pay 
into the court which issued such abstract Of transcript by 
his warrant or check payable to said court the whole or 
such portion of the amlllmt duc all sllch claim of such 
judgment debtor; J.etr.; '* IIfflSl:lftt ettttt!l f;e eftelhalf at' tlI:teft 
gP€ltti:er pOf'tielt rut i:s ttllowed by. stahll:e e+ ~Ae Usitea 
State!!, ef tfte Cf.!fHtHg!! ef H!e debter ewiflg By Ml:e eBttflty, 
ffiy ftHtt elltln!'~', e!-ty, lfI,mieit*t!i+r; ~fflttHieipttlitr, 
aistriet et' f'\ibffe Caff:l6flltioll tt> !fie judgfl'le.ltt aeatBr fer 
IHs fl€P'JBRRi "cr"iees ffl ~ ~ie ~ l'cflaerea M !IftY 
ffitte witflin aG ~ ~ ~ffiHg the fHiflg Elf tlI:teft 
ui"sl:!>Ret 6i' trflIl9eri.J*; as 'Nill satisfy in full or to the greatest 
extent the amount unpaid on said judgment and the 
balance therl'of, if an\'. !'O the judgment debtor. 

(b) The judgment creditor upon filing such abstract or 
transcript and affidavit shall pay a fee of two dollars and 
fifty cents ($2,50) to th\~ penon or agency with whom the 
same is filed, 

(c) Whenever ,,' court re"eives any money hereunder, 
it shall pay as much thereof a, is not exempt from 
execution under this code to the judgment creditor and 
the balance thereof, if any, to the judgment debtor, The 
procedure for determining the claim of exemption shall be 
governed by the procedure set forth in Section 690,50 of 
this code, and the court rendering the judgment shall be 
considered the levying officer for the purpose of that 

. section, 
(d) In the event the moneys owing to a judgment 

debtor by any governmental agenr-y mentioned in this 
section are owing by reason of an award made in a 
condemnation proceeding brought by the governmental 
agency, such governmental "gency may pay the amount of 
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the award to the clerk of the court in which such 
condemnation proceerliug '.V2. tri;'C:, <inti shall file 
therewith the l' bstr,!:.:t or tran script of judgment and the 
affidavit Wed 'Nltb it ";' the .;udgu.ent creditor. Such 
paymen, into court shail "'ODstitute oayment of the 
condemnation 'ward wil'lie rhi' ril'?aning of Section 1251 
of this code. Upon weh p"Yn'er.t into court and the filing 
with the cc';m ty cler k ,,1 such abstract or transcript of 
judgmeDt and af1Jdwit, the count,· clerk shall notify by 
mail, through their ,\t'ornev,', if 'irs, ttl! parties interested 
in said .{vru"d . ..,[ the tiE1P all(! place at which the court 
which tried tlll' condemn;,tion p~ucceding will determine 
the conlliding ("!;Iin" \CJ ,,,iet ?\vard A.t said time and place 
the c(Jurt ,hail ll1ilkt' such determination and ordcr the 
distribution of the money held by the county clerk in 
accord:1llce there1vitiL 

(e) The judgment creditor may state in the affidavit 
any fact or facts tending to establish the identity of the 
judgment debtor. :-.10 public officer or employee shaH be 
liable for failure to perform any duty imposed by this 
section unless sufficient information is furnished by the 
abstract or transcript together with the affidavit to enable 
him in the exercise of reasonable diligence to ascertain 
such identity therefrom and from the papers and records 
on file in the office in \\'hich he works. The word "office" 
as used herein does not include anv branch or subordinate 
office located in a different city .. 

(fi Nothing in this section shall authorize the filing of 
any abstract or transcript and affidavit against ~ #t ftfl7 
wftges, 6!' Bftl!ti'y Wt,'ilig ~ HIe Gfwerfl61', Lieuteftftflt 
Gsverfl8F, 8eeretftl') ~' ~ G8l'1tfeller, :rreftSltPef, tIflEi 
Attsrlle)' GeHefftl, M +£rt any overpayment of tax, penalty 
or interest, or interest allowable with respect to such 
overpayment, under Part 10 (commencing with Section 
17001) or Part 11 (commencing with Section 230(1) of 
Division 2 of the Revenue and Taxation Code. 

(g) Any fees received by a state agency under this 
section shall be deposited to the credit of the fund from 
which payments 'vere, or wOllld be, made on account of a 
garnishment und~'r this SEction. ~ the purp6se e.f #tffl 
pftfftgrttpk, ~ ffl+ffl H1e ~ Pttr Rcll Re",sh'il'lg 
Fttttff ~ -be aeetttetl \'l!I),II'l:Cllts fflIItk tfflm H1e ftmtl ettf 
sf which IflGfle~':; re fftCI:4lit1dt pttyments Wffl'C tfftftsf€nee 
te !!!tid ~ ftffl4: 

W +101- 1ft the e'I'e!'H- tfte HlOl'le)J e¥ .. ing ffi tt jtlagflleftt 
!'iebter hy !Ifl:;' gt)\'CfHlftEl'lttti ugefH')' mentifllted itt #tffl 
tlcetisn tii'e fuI' wttges e!' SUitlfY, HIe jadgment ercaitsp skttH 
fflItit Ulldt'1' It ~cpftPuie ett¥eI' Itt Hte tiftte 8f fi#ttg HIe 
8ffia!lVit wttft HIe g6'iCrnfflcfltttl !t~efley; ffi ttfI: efl'/ele~e 
Inftrked "Pef~oHl;1 ftIffl Cenl'idefllial", a eepy e.f ~ 
Itlfia!i'l'if fIHf} It Natiee ttt JHtfg!flCflt Debtet tI1! pt'svidea itt 

-i I ..,.. 



l"tlrttl1;ftlph -tilt of ~ ~u!'KE~'i')itjfu I.!ddre~sed to(; the 
, , , 'k'1. " ",' >.L~, ~ jtttfgHtf:7'ffl- f C1::ffflf t"A· fttr:t ptt'tet:' m ethPlT~r>f-ff"· - , 

f£+ +h-e, J~K'" ft> }t~Hlf'+tf He+.ww ~! J:;e ffl !.ij,I~ 
~"w R'l*'- itltI4 ¥; -1"'ittWtii,n~" '*"', J.,~~ fttfflt; 

¥.\tt- ~", '~-;"t\hl~~~j i~,"-+h' 'It ~ ,·,~crltpti!'lg yettt' 

~ "* W~'" l+!fflt ,'''';4:ct-l!¥-.f'c :':':.".1 'ilit7 """,,It the a!:iviee 

ef -r ttH01"f\'7 M' ffltt,', '>ri-lJtffi HI ~ ffflffi Hte 4He yetH' 
~a!ary eI' ¥fflh>e1i ','o'effl !-evj.,e4 ttpt;ft; tblw,,,,, ftft affidlwit ~ 
the ~ I",*rlk~g ~ ,M<ti~mei;-f h, 2ite'ftf;t tfttetr !18lap)' &I' 

~i'; "" ffflc1¥i4etl tf\' See+l-9l'1 &f!G:W of Hle be4e ef ~ 
PPElcesure, 

(11/: TI-?,l:v: see-lion ,ioe.<., not AUt/l0i;"2f> t.be u,itbholding of 
eamia15s of':I public officer or crnp!oyee, The earnings of 
,:/ public offIcer or em,L<-ioyee nwy be withheld only 
pursuant to Chapter 2.5 (c,]mmenews' with Section 
723,(JJO). 

Comment, Secthn 710 j, amended to elimmate the use of the 
abstract of judgment proc:edure as a means of garnishing the 
wages or salary of a public officer or employee, The earnings of 
public officers and employee:; may be withheld pursuant to the 
Employees' FAimings Protection Law only, See Chapter 2,5 
(commencing with Section 723.010). 5.". <'''0 C,,,ol ("~~ 
~'l'l\Ol""~"I" (lS<''l'''''ht -1"0'- ~V!'r"+)' 

CHAPTER 2.5. EMPLOYEES' EARNINGS • 9. PROTECTION lAW 

SEer . Chapter 2,5 (commencing with Section 
72.'3,010) is added to Title 9 of Part 2 of the Code of Civil 
Procedure, to read: 

CHAPTER 2,5, EMPLOYEES' EARXINGS PROTECTION 
LAW 

Article 1. S~ort Title; Definitions 

§ 723.010. Snort title 

723,OlO. This chapter shall be known and may be cited 
as the "Ernployees' Earnings Protection Law," 

§ 723.Q11, Definitions 

723,()11, As used in this chapter: 
(a) "Earnings" means compensation payable by an 

employer to an employee for personal services performed 
by such employee whether denominated as wages, salary, 
commiSSion, bonus, or otherwise. 

(b) "Employee" means a public officer and any 
individual who performs services subject to the control of 



an e,nploY"T 1I~ to bot h Wil;lt shall be done and how it shall 
be done, 

(c) .. Enployer" nH,an:, ,! person for whom an 
individual rkirforrn~ ~·.crvice:1 ;1:; an ernp]oycc. 

(r1'! «JLdgn,ent cn-:dJto!' ' tnean;) the person in favor of 
Wfh)m a judr;me:lt ,s rendered '<fld includes his 
rcprc,enLltivi'. As Cl).'phc! to the sblte, "judgment 
erect:: lUf' r~i~'<lth t ile ~P(~(,'_i Cl -~' stal C ui4cncy seeking to 
collect a judgt,";Cfjt ~_!r t,lA ~i;jb:U 

Le,} ·>Ji_tdgj·n(-'-~lt d'~'~1t:)t - lfiC-al'].\ 1:1-1(' person against \"hom 
a j~~dgrncnt ' __ '> rendcl(:cd :~nd iHclude~ ~-l per;..:on from \vhom 
tht~ stti(' is sP;.:kint;' h) coHt-~ct: J. fax liabllih:. 

tP ., PCTson" : ·,ciud", em i,lcii vidu31, a' corporation, a 
partnership or other uniEeorporated 1ssociation, and a 
pubh("~ entity. 

Comment. Seetinll 7:;3,01 J ,tak, definition> used in applying 
thi, chapter. Tn;, chapter deals only with the garnishment or 
Withholding of E'urnings for services rendered in an 
employer-employee relationship. See Section 723.020, 
Su bdivisions (bl and (c) arc based on the common law 
requirements fo~ such relationship. [t should be noted that an 
employee may be given considerable discretion and still be an 
employee as long as his employer ltIs the legal right to control 
both method and result. However, no attempt is made here to 
incorporate 'pecific case law arising out of situations involving 
problems and issues unrelated to the purposes and procedures 
relev<lut in apph'iog this chapter. "Employee" includes both 
private and public employees, See subdivisions (b), (c), and 
(f) ' See also Section 710, 

"Earnings" ,:mbraces :'.H remuneration "whether 
denominated as wage,;, salary, commission, bonus, or 
otherwise," Thl"' infinite variety of forms which such 
compensation can take. jJredude; a more predse statutory 
definition" Accordingh', the Judicial Council will be required in 
~ome circurmtance, to provide by rule, eonsistent with the 
statutory definition, whether certain items are an employee's 
earnings und, if so, tbe ~arnings period to which such earnings 
are attributable. See Se'dion 723.150" One such item will 
probably be vtlcltilin credits or pay, Different employers will 
treal this form of comp<'mation differently, Generally speaking, 
however, vacation pay should be subject io withholding only 
when paid, i.e., when the employee goes on vacation or 
terminates his employment in circumstances where he has the 
right to be paid his accrued benefits. 

Unlike the definition of "earnings" used in Title III of the 
federal Consumer Credit Protection Act.of 1968, the term used 
here does not include "periodie payments pursuant to a pension 
or retirement program." Separate treatment is accorded such 
paymenb; under Section 690,Z;3, 

.-. 1:3 -



§ 723.020. Exclusive p'Gcedure fm w,lhhoiding comings 

723.02CL [xc er t ;1.8 fJT\YV i d;.?_d in Sec. t j on 47tH of the Civil Code, 

the earnings of an i~mployee shedl not b.e reqnired to be "Withheld by an 

employer tor paymert. -c'T-' a u.ebt h~'l ;ji':!Uns of any judtcial procedure other 

than pursuant to this ('h<1pt(~r-. 

Commen t ~ Sec t i.:)n 72:3. 02~) mzke.:::l ,-,_ i.l2ar the t t with the exception of 

wage asslgnmeIlt8 for :-::;uPPOl't lmd~T Civil Code Section 4701, the Employees' 

Earnings Protection L:3,~ LH the exclusive judlc.'ial method of compelling 

an employe 1." to withhold t-:.arnings< j\ttachrnEl1t of earnings before judgment 

ia abolished by Section 487.020(c). FDr provisions relsting to voluntary 

wage assignments, see Labor Code Section JOO.) 

( This chapter has no effect on judgment collection 
procedures that do not involve the withholding of an 
employee's earnings. See, e.g., Section 690.18 (retirement 
funds). See also . Sections 690.6 (paid earnings) and 690.23 
(payments from retirement plan). However, where an 
employee's earnings are sought to be garnished, the creditor 
must comply with the provi,ions of this chapter. This rule 
applies to public entities as well as private persons. This chapter, 
for example, imposes limitations on the state's ability to garnish 
wages for tax delinquencies pursuant to its warrant and notice 
procedures. See Article 4 (commencing with Section 723.070). 

The Employees' Earnings Protection Law has no effect on 
matters that are preempted by the federal law, such as federal 
bankruptcy proceedings--including proceedings under 
Chapter XIII of the Banknwtcy Act-:-and federal tax collection 
procedures. E.g., INT. 1).E1I:' Com: 0\ \954, § 6.'334 (c) . Nor does 
this chapter apply to deductions which an employer is 
authorized by statute to make for slich items as insurance 
premiums and payments to health, welfare, or pension plans. 
See, e.g., COVT. CODE §§ 1158, 12420; LABOR CODE §§ 224,300. 
Finally, this chapter does not affect the procedures for the 
examination of a debtor of the judgment debtor provided in 
Chapter 2 (Sections 717-723) of this part. See Comment to 
Section 723.154. 

§ 723.021. levy made by earni~gs withholding order 

723.021. Notwithstanding Section 688, a levy of execution upon 

the earnings of an employee shall be made by service of an earnings 

wi thholding order upon his employer in accordance with this chapter. 



§ 723.022. Employer's duty to withhold; withholding period 

723.022. (a) Except "8 otherwise providc.d by statute, all employer 

shall withhold the B.mount5 requi.red by an earnings withholding order from 

all earning" of the empl."y~" pay,,~le fClr any pa.y period ending during the 

withhold:Lng period which cot!'.rocnc{!~; an the tenth day after service of the 

order upon the employc;r and ends ,10 the date of termination of the order. 

The date of termination f";i t~1e c.a-rnirtg:; wit:-;holding order is the earliest 

of the following dates: 

(ll The 130th day after t:l}e order was serveda 

(2) The date th" "J;lployer has withheld the full amount apecified in 

the order. 
Or-dev-

(3) The date of termination specified in a courtAserved on the employer. 

(4) The date of termination specified in a notice of termination served 

on the employer by the levying officer. 

(b) An employer is not liable for any amounts withheld and paid over to 

the levying officer pursuant to an earnings withholding order prIor to 

service upon the employer pursuant to paragraph (3) or (4) of subdivision 

(a). 

(c) For the purposes of thIs section, service of an earnings with­

holding order shall be deemed complete on the date the paper served is 

actually first received at either the brsnch or office where the employee 

works or the office from which he is paid. 

Comment, Section 723,022 state, the basic rules governing the 
employer's duty to withhold purmunt to an earnings 
withholding order. 

Subdivision (a \ requires the employer to withhold from all 
earnings of an employee payable for any pay period of such 
employee which ends during the withholding period. See 
Section 723.150 (Judicial Coundl authorized to adopt rules 
regarding the pay period to which commissions, bonuses, and 
the like are attributable j. The withholding period is 
described in subdivision (a). It should be noted that only 
earnings for a pay period ending during the Withholding period 
are subject to levy. Earnings for prior periods, even though still 
in the possession of the employer, are not subjeet to the order. 
An employer may not, however, defer or accelerate any 
pl\Yment of earnings to an employee with the intent to defeat 
or diminish the satisfaction of a judgment pursuant to this 
chapter, See Section 723. If}3 

The withholding period generally commences 10 calendar 
days (not working or business days) after service of an earnings 
withholding order is completed. Subdivision (c) makes clear 
that, for the purposes of this section, service is completed when 



q-., ... , ""»)·h~,~,l_",. i Pl·'..... . ' ;j ,-' r---
~_- ,-',~-~-~, '.n" '.,!_" J,- c.:'l'.Fiu:;' l~·:;' ;;~_'" ;~~ Cot P!'''-JI.H::~t O~flCC. 

Compare Secticlf 723.10L Fur exarnpic, if an order j<.; served on 
Frida~/, the \vithholdiil_": pcriG':~ \.',--nu!d C;mLmcr~Lc G-n th(:: 5e.cor1d 
fol!owi~? f:40J':dc..~4" ~:e(' C,)J)E LI\-' , P.Hoc. § 12. The !O~day 
detay aHora.', 1he '-,:nlf.:;]n~l-L~~· fHH(' to prncc;;:~' tti~-> order \vithin his 
org~!ljz .. :_~tjon_, l:C., dt'Ji-~t~f th.e ordt'r tt) the crnployer·s 
bOokk~~pl'r, !"na.ke. bO()~J':_('f'j_En~; .1tliustl!:H:.nb, and so on. 

Tbe ii.ltroduct.ory ::' .Ln.H: .. p t -I) t-.ubd.tv is-Lon (a) recogn'l.zes certain 

,-~xce_ptions :~-n thE: .>2::~mer:)J l' \.1-~dJy rule" An (:mployer L3 not generally 

n.~quirtx! to \\-jtbhoht pur<,;~Hit t:) !'.".-'0 c.rders at the same tim.c; 
thus, a !'ub.scqucut on.ll,T \-vdl !lc,i he glverl ~+fect. See St.\ction 
""'le)"""" , ) .'. '(' ttl t '1 I":",. ""' ___ 1.pncfUY (., urnc-;;) ar'n.: ~,ftanHen -_lel~~ 0_ IV oreover, 
\vithholding ~nay be (h.~Ljyi;;\J bC~iond the nornHtl IO-day period 
vv'her(~ u pr10r ,~':i'dgnn lent cd \\'ai/eo,;, is in effect. HO\o\.'cver. thh. 
dchv docs not affect tiw d:;te the withholding period 
krminaie, under :i:Jb!.hvisIOTl lai (!) Se,c LABOH CODE § 300G) 
dnd {,_~Qlnrn~~11t thereto~ 

The withholding period doe, not end until the first of the 
events described in paragraphs (1) through (5) of subdivision 
(a) occurs; thus, the employer has a continuing duty to 
withhold. 

Paragraph (l) provides :l general expiration date 130 days 
after the date of service-thus, the employer will usually be 
required to withhold for 120 day'S. 

Paragraph (2) requires the employer to stop withholding when he 

has withheld the full amount specified in the order. 

Paragraph (3) reflects the fact that the court may order the termina­

tion of the earnings withholding order. See Section 723.105(g). Of course, 

in some situations, the court will ~nly modify the prior order, and the 

employer then must comply with the. order as modified. 

Paragraph (4) requires the employer to stop withholding when he is 

served with a notice of termination, See Section 723.101 (manner of ser­

vice). A notice of ter~ination is served when the levying officer is 

notified of the satisfaction of the judgment or when the judgment creditor 

fa11s to file a notice of opposItion to the judgment debtor's claim of ex­

emption "there the judgment debtor has claimed an exemption for the entire 

amount withholdable. See Sections 723.027 and 723.105(e). The judgment 

credi.tor has an affirmative duty to inform the levying officer of the 

satisfaction of the judgment. See Section 723.027. 

Service of an order for the collection of state taxes suspends the 

duty of an employer to withhold pursuant to a prior earnings withholding 

order (other than a prior order for state taxes). See Section 723.077 

(tax orders). HowevH, this ill only a suspension. After the tax order 



is sa tist ien; if t h.e .Jl. thf:o.td 'i l~g: peLi ud fer the prid'r order has DOt 

Similarly, the duty to ',..;'.f~ hhol~l i.(; n,~t t€"}'"minared by the layoff, discharge, 

or suspension of a!;. iO.'lT<p t~· YL:"':- nn~.1, ~ _~ t.ht.-:- Empluyee- is rehired or returns to 

work dur::l.ng the wi thhc: Jd ':.:~il, p(::ric,\~ > tI1(,. l~!HP toyer fiUS t resume withholding 

pursuant. to the oruet. Fj!1.::d· .. y, r-:'l~ ierminatiOll of orders for the collec­

tion of state taxes are guverl1eJ hy B~parate rules. See Section 723~078. 

See algo Section 723.Q](I (efJpct of wage assi.gnm(~nt8 for ~upport). 

Som(~times an ordt2:l"" 1.ifili be tr-:rrninatf;d \ .. ;itl1out the e.mployer's prior 

knowledge. SubJi.v.i;"'t~)r; (b) l',wkes clear that a1: employer wi.ll not be 

subjeet to liability to~ having withheld and !=laid ave!"' amounts pursuant 

to an order prio"t to ~ervi.c(: c,f a writt.l'.!f! LerminatJon of the order. 

Cf. Section 723.078 (tax orders). The. employee must Jook to the judgment 

creditor for the recover,: of excessive amounts previously paid out. See 

Section 723.154 (employer entitled to rely on documents actually served). 

See also Section 723.105 (recovery from creditor of amounts received after 

order terminated). 

An earnings withholding order may also be affected by federal bank­

ruptcy proceedings. 

Priority of orders generally 

(a) Exccpt a,' utherwise proVided in this 
§ 723.023. 

723.023. 
chapter: 

(1) .An ernpic.,er ~hall cOJllply with the first Nrn;r'lg s 
withholding order ·,,'rver! upon him. 

(2) If the employer is sc'n ed with h,o or mc>re.orders 
oll'the same dav. he shall comply with the order issued 
pursuant to the' judgment. first' entered. If tW? or more 
or~ers served all the sumc,da) life _ based onJudgment~ 
entered UpOII the s.une (Ur· the employer shall com pi) 
with whichever one of such orders he selects, 

(3) If an C3T11ings withholding Qrder is served during 
the period that an emplo;er i, required to comply with 
another earnim~~; withholding order for the same 
iudgment debto;, til(: Sllbse'juent order is ineffective and 
"the employer shall not withhold ''<lrning, pursuant to the 
sub'iequent order. . 

(by For the purpos"s ,,)1' this section, service 01 ,If] 

earnings withholding order shall be deemed complete on 
the date it is actuuJly !'irsl received at either the branch or 
offiee wheJ'(~ tllt' en~]lloYtT <lurks Of the office from v .. bieh 
he is paid. 

-/7-
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order, the (~rnpJl,.)y-:~':'· LHly cl.('ciLH .. :t ~U1 ~h.id.itiul1al s.cr-·,·'jce dlcirge of 
on<; dollar ei!Cr. week. A ~imHar one-dollar charge was formerly 
-Ltuthrori:?>c't1 undvr en il :..>. .. dl.:-: .)e(~ti_{·Jtl ·Cdt .A charge of 82;.50 \Vr1!l. 

authorized under Code of Civil Procedure Section 710 when 
earllings of a iJoblk ernphlyr:e ·v/cre k:vted on under that 
~c('tl0n. Hov';C'<'/~:-L there wa~ nu pny\·ision authorizing an 
ernployer to iT~a.k(' H sc.-n-ice cha:T(~ it.. connection \.vith wage 
garnishnH.':·nL gew.'fJ.Hy. 

72:102.1, The amount rcnuired to be withheld 
punuard to ah .f:,un-;in:'Ss "..,.·ith·~lotding order ghall be paid 
to t he I {N :i , l' ::i ,,+~:, c ",' wi thin 15 ('Il!)ls ,.lfter 
each payment of earnings IS made to the employee unless 
the employer elects to pay in regular monthly payments 
made 11'Jt iater tbm the 15th day of each month. In the 
latter case, the initial monthly pdyment shall include all 
amounts required to be withheld from the earnings of the 
employee during the preceding calendar month up to 
the close of the employee's pay period ending closest to 
the last day of that month, and thereafter each monthly 
payment shall include amounts. withheld from the 
employee's earnings for services rendered in the interim 
up to the close of the employee's pay period ending 
closest to the last day of the preceding calendar month, 

Comment. Seetion 723.025 specifies when the amounts 
withheld pursuant to an order must be paid over to the Ie"". ;",9 !)'f+ic.~ 
Generally, this must be done within 15 days after the employee 
is paid the amount remaining after withholding, but the 
employer may elect to make monthly remittances. 

Regardless of when. or if, payment is required, the employer 
i~ require,d te: send an employer's rdurn to the le~':1 ins 

off rc.ef. See SectloJls 723.104 and 723.126, 

§ 723.026. 

723.02&. 

"evvinq officer's duty to pay over amount; 
L r'.;t~rn of earnings withholding order 

The le,vvlng officer shall: 

(a) Receive and account for all amounts received pursuant to Sec­

tion 723.025 and pay such amounts oVer to the person entitled thereto 

at least every 30 days. 

(b) l".ake a return of tho earning,~ withholding order as provided in 

this subdivision. If the earnings withholding order terminates prior to 

, f h 1 f x cution under which the the levylng officer s return 0 t, e wr toe e 

order was issuea, the levyl<lg of tieer' s retun1 of the earnings withholding 

-/9-



orcil~r -:;haI i be made at the sar.:t' t tmf:. a ~~ hi s re tc.rn t) f the wr it as pro-

vided in S<2C t ton 6H.3. 1 f t.h~: earn tng;~..:; wi thholdtng order terroina tea af ter 

the levying officer} E ·r~'tdrl:i (If the writ df i~Xt;.':C\1t.ion under which the 

order ! ... la:':; :LBSUe.d., t:.h~~ ·t!...·vv1.ng. 01'1'1(:::;:1:" s returt, 01: the earnings withholding 

order shall be made promptly aftEr the order terminates and in the same 

mann2t" as the \<.;"'ri.t W"aB r~~t.ur::ted. 

Co~~.~~., Subdivision (a) of Se(:tion 723,026 continues a requirement 

of subdivision (c) of lorm"r Sectlon 682.3. Subdiv:!sion Cb) provides for 

the levying, of:~tccr' H· return of the earnings withholding ord0r. See also 

Section 683. 

S 723.027. 

723.027 • 

creditor required to notify levying officer when 
judgment satisfied; notice of termination 

If the judgment pursuant to which the earnings with-

holding order is issued 13 satisfied before the order otherwise ter­

minates pursuant to Section '123.022, the judgment creditor shall promptly 

notify tho levying officer who shall promptly terminate the order by 

serving a notice of termination on the employer. 

Comment. Section 723.027 requires the judgment creditor to give 

notice of satisfaction of the judgment to the levying officer if the 

earnings withholding order has not yet terminated. See Section 723.022.:> 

C In SO!Il':-::', the employer wiil be aware of the 
satisfaction by virtue of having himself Ivithheld the amount 
necessary to satisfy the judgment. See Section 723.022 (a) (a). In 
this case, Section 723.027 due, not apply. HO\\,ever, the 
judgment may be sati;.fit'd by additional payments from the 
debtor or through other debc colleetion procedures instituted 
by the creditor. If this is the case, Section 723.027 applies, and 

the creditor hag the duty to notify the levying officer promptly of the 

satisfaction "" that the l"vyJ.ng officer may serve a notice of termina­

tion on the em"loyer. As to the gC'neral duty of a creditor to furnish a 
debtor H satisfaction of jllllpnelJ', "x S{'{.'tioll 675. As to manner 
of s::fvicc, H~e S~J.cdon ~(Zj.l D1. 

§ 723.028. Withholding order for emls and in!eres! 

72.1.028. Subject to Section 723.107, after the amount 
stated as owing in the earnings withholding order is paid, 
the judgment creditor may apply for issuam)e of another 
earnings withholding order covering costs and interest 
that may have accrued since application for the prior 
order. 



LO~''i"':'~t:.':j!, St;>dinn ~.'2J_02E Iddkcs dC>;if that a jucignlcnt 
(,H~ditnr lnust aprIl )"(H' anot het (':'ilflling:J withholding order to 
ZeCOVl'f costs ,tnd lntl::-:rc:::.t th:_~t ~1(:t:'ruc folioVl-'ing the application 
for ;1 prior 0~'~icl "~\) ilju:-,:r;,;,~:' A C'rcrhtor obtains ;t !Udgnlent 
\v!:ieh hi~ dchtc,r d~H~'~' Hut p;~~, . T~'~e crvditor appl!t?s fa:: and 
",{"cnfC:-'- an earn;ng~ \~:jthh':Jli.::iI!f order din'cted to the debtor's 
e[nphr~'c7', The ,lpph(,;,\1.iOn rLid ._Hdcr rtx{uj;"e paynient iJf only 
thOSf' ;-\::n.:Jdnb ~!\V ing ~;l- the ~ ~;rE~ of fh,,_' Jpplit'Htil)n for lhj~ 
order. Si."l' <en lO-r,~; 7~J,I. ~~ t i .. apriicaUtit'l f(lr }~,;U;lnCC- of t':drnings 
withLoldiny! 1.J[(;'.'f ,·n.-! 723.. ~25 (COnie'Ul of earnings 
v./ithhnldinY-, orr:i.t-:ri. /!;.,fter the J;--!pheutiof1 for this order:> further 
,,'csb In:..~), and ij:-~(,l'..--'::::t (l~'l tht. ~;~H:\gi.l:('-:nt \vill, ,,-,-('ertle. If the 
cred.itor \\ ~sb,~:: h'i ~{'{-(Jv,~~r thc:-.t" ;~nl!_:1}nb by \V\lgP garnishnlCtlt, 
he H.,(ht ;L,-';,'.' lor , •• (AI!!.--,' cjfni{iJ.(~~ \\'ithholding: order, 

followlng thE 8alJl~:- pro~_:Eciure d5 bt-d:'ore. 1";:-;t8 later application and 

order an~ tiu.bj;:-~tt to t:h'2: same. g';;ne::al requirements as any other "-N'ith­

holding: orci?r, 0; (:')l1r~e) -r:h0 (?:.j'i:"'nings withholdJt'lg order for coats 

and intel'eBt may on !_y be ,:;sucu if ,'1 writ of execution is outstanding. 

See Section 723.102. It is not entitled to any priority over the 

ment 

Cd) 

orders of "other ereditors, and the creditor is required to eomply 
with the waiting period prescribed by Section 723,107_ 

§ 723.029. lien created by service of earnings withholding order 

723.029. Service of an earnings withholding order 
creates a lien upon the earnings required to be withheld 
pursuant to such order. Such lien shall continue for a 
period of one year from the date such earnings became 
payable. 

Comment. Section 723.029 provides a special rule for the 

of a lien of execution on earnings. Compare subdivisions 

of Section 688 which provide that the levy under a writ of 

creates a lien on the property Jevied upon for. a period of one 

commence-

(c) and 

execution 

year from 

the date of the issuance "f the execution. Service of an earnings with­

holding order 1.8 " form of levy of executIon. See Section 723.021. How­

ever. the lien on E",.:1ch tm3tallment runs for a year from the date the 

earnings became payable, This rule is comparable to that provided for 

judgment liens [01: alimony and child support payments by Section 674.5 

of the Code of Civil Procedur~. 
The purpose of ScctiOJ, 723,029 is to protect the employer 

against stale claims and to give the levying creditor priority over 
competing claims by third parties where the priority questions 
'are lIot already regulated by other provisions of this chapter. 
See Section 723.02.3; see also Labor Code Section 300. For 
example, if installments are not promptly paid, competing 
daims may <Irise under conflict-of-laws rules (see Sanders ~'. 
Armour Fertilizer W()rKS, 292 U.S, 190 (1934)) or in supcrvening 
proceeding,; under the Bankruptcy Act (§ 67 (a)). 



Although the He~l h lil!ljh'~d to one ,~<ear, it ;:viU nut expire if, 
be~cn" H:c eu:1. of, the on,;,- ye~I:' period} the levying creditor 
brmp "ml agamst tlw l'mployel fOr t.he payment of till' sums the 
ct"l"'(Htor e1ainls ~;hould have been paid to hinL Sep Boylf~ v. 
Hawkins. 71 Cal 2,; 220, 455 1'.2d ':i7, 76 Cal. Hptr. 161 (l969). 

§ 723.030. Effect. oi wa0e assignment for support 

723~OJO, (3) Nothing in thLs c.hapt8t affects 3U order made pursuant 

to Sect"lon 4701 at !;,h.e Civi.J. Code$ 

(b) An ordf.;t rtlf.lde [-H",rsuant. to Se,:ti'.)(r, ~·701 of the Civil Code shall 

be given priori.ty over- a~y '?nrn:i.nge wi.thhold1.,1g order as providEd in that 

s.ection~ An emplCllye:r upon ~.,Jb0m an orciE:-r made PU"("SU8.nt to Section 4701 

is se,rved shal.l. withhc,ld fiild PHY ""'~~,"e-r th€: e.2J·ni.ng~; ot the employee pur­

suant to such order eVen though the emp1.oye.r iB already required to com­

ply with an earnings withholding order. 

(c) Subject to 8ubdivisons (bi, (d). and (e), an employer shall 

withhold earnings of an employee pursuant to both an order made under 

Section 4701 of the Civil Code and an earnings withholding order. 

(d) The employer shall withhold pursuant to an earnings withhold-

ing order only to the extent that the sum of the amount withheld pur­

suant to the order mad" under Section 4701 of the Civil Code and the 

amount withhel.d pursuant to the earnings withholding order does not exceed 

the amount that may be Withheld under Article :1 (commencing with Section 

723.050) . 

(e) The employer shall wIthhold pursuant to an "arnings withholding 

order for taxes only to the extent that the Bum of the amount withheld 

pursuant to the order made under Section 1,701 of th" Civil Code and the 

amount withheld pursuant to the earnings withholding order for taxes does 

not exceed the amount that may be withheld under Article 4 (commencing 

with Section 723.070). 

Comment. Section 723.030 states the effect of a wage assignment 

for support made purBuant to Section 470] of the Civil Code on an earnings 

withholding order. 

Subdivis:ion (a) makes clear that nothing in this chapter affects the 

wage assignment for support, and subdivision (b) makes clear that the wage 



Sectlon 4701. 

Subdivision::; (b) 2ild (d) of Sec:.~t~;n }23.030 ii'L..lke clear that~ where a 

wage assignmt;.'nt for sUi:qJPL"t iJndf:.Y Section 4101 :.;d.- t!J.e Civi.l Code is :i.n 

effect~ ,the amount 'Wi.tbheld from U-·.:2 (iebtor 1s C'drning'~ pursuant to such 

';.lage aB~ignment i~~ dethlcted frDGl the al:t:JI.U1t t'nat ~~::her'Ydse 'Would be with-

an 8al~nl;·1?_S- wi t~~hn Id j o~; order u) en rerCE 8.n ord i n.<J ry money judgment. Sup-

pose~ for- examj11e, that g wage assignment for BtJpport under Section 4701 

is in effect whl eh rC(j\!i:res th,'1t 5-40 'i)f:!l' W£-2K. be withheld~ ASB-ume that 

the table prepared pur~uaflt. to Section 723,050 limits the amount that may 

be withheld on $400 gross '"ee:<ly earnings to $5&. To determine the maximum 

amount that Illaj" be withheld pursuant t.o the earnings withholding order, the 

$40 withheld pursuant to the wage assignment for support is subtracted from 

the $56, leaVing $16 as the maximum amount that may be wIthheld pursuant 

to the earnings withholding order. For a special rule applicable When the 

earnings withholding order is on a judgment for delinquent amounts payable 

for child or spousal support, see Section 723.052. The rule stated in 

subdivision (d) of Section 723.030 is required to avoid conflict with the 

federal Consumer Creditor Protection Act. That act requires that the 

amount withheld pursuant to a wage assit;nment under Section 4701 of the 

Civil Code be included in determining whether any amount may be WIthheld 

pursuant to an earnings '.'Hhholdtng ord"r on em ordinary judgment. See 

subdiVIsion (cl of Section 302 of the ""t term fgarnishmentt means 

any legal or equitable procedure through which the earnings of any in­

dividual are r~qulred to be withheld for payment of any debt."). See 

Letter from Be.n P. Hobertsoll l De:puty AUlhinistratcj,r~ U~S. Department of 

Labor, dated Augu.st 2, 1972, on. file 1n office of CaLtfonlia Law Revision 

Commission, and 'Jage and fl OU l' Division opinion letters WII-lOO, WH-104, and 

WH-1l2. 

Under subdivision (e), the amount th,qt could be withheld pursuant 

to an earnings withholding oTcier for taxe_~ w-01l1d be cornput.ed in the same 

manne.r as for an ordinary earnings withholding order using the table pre­

pared pursuant to Section 72.3.074 unI"gs the earnings withholding order 

for taxes is obtained '.lnder Section 723.076. 



, 
S 723~05(J. Standi:ird ~-!X(:·rr.p1-:-,:;: 

723.0."..0 (ii) Ad ""cd 1'1 thi:; ,;ection., 'f JV,)I iable. 
earnings" for an) viOrkweek means the earnings of the 
judgmei1t debtm' for thut 'Norkwcek les, the sum of all tnt' 
fnll c .",,!' ~".'. . 

..... ' .... '"l' .o;"'~'1' 

(j) Tilt' aE10unt tlmt would be lNithheld for federal 
pe·:r50na.~ inCCfIH~ tJ.Xt.~S f['GEl the s~U.~e arn.owlt of earnings 
of a 'lingle ~,('rson who claims no exemptions. 

(2) The amoar;! thut wOldd be wIthheld £Or federal 
soci,.l security taxes from the Slune amount of earnings if 
earned during the first week of II calendar year by a 
person subject to withholding for that tax. 

(3) The amount that would be withheld for worker contributions 

to the Unemployt1lent Compensation Disability Fund under SectIons 984 and 

985 of the Unemployment Insurance Code from the same 
amount of earnings if earned during the first week of a 
calendar year by a person subject to withholding for that 
purpose. 

(4) The amount that would be withheld for state 
personal income taxes from the same amount of earnings 
of a single person who claims nO exemptionli. 

(5) An amount equal to 30 times the federal minimum 
hourly wage prescribed by Section 6(a) (1) of the Fair 
Labor Standards Act of 1938 in effect at the time the 
earnings ure payable. 

(b) Except a5 otherwise provided in Sections 723.~, 1'/2.3.D5'I, n3.D~n .. ) 
72:3.074,723.075, aud 723.076, the maximum amount of the 
earnings of a judgment debtor in any workweek which 
may be withheld pursuant to this chapter shall be 
computed as provided in this subdivision, ') 

~ -
(\fuere the available earnings of the ,judgment d~btor for the workweek are 

less than ten dol1ars ($10), ,,-otbng 9hall be withheld. If the available 

earnings of the judgment debtor for the workweek are at least ten dollars 

($10) but not more than forty-fiVE doHars (~45). 50 percent of the avail­

able earnings shall be withheld. Wner~ the available earnings of the 

judgment d"btor for the workweek are greater than forty-five dollars ($45), 

twenty-three dollars ($23) plua 25 percent of the av,U lable earnings in 

excess of forty-five dollars ($45) shall be withheld. Where the avail­

able earnings of the judgment debtor for the workweek are ten dollars < 



($1.,0) or mare, if t':le ilrnmmt connuted under this 
subdivision is not a multiple of one dolla; ($',), fractional 
amounts less than om>·half ddla. ($0,50) shall be 
disregarded and fnwtional amounts of one· half dollal" 
($O}i:Oj or rnore shaH he r(1ln(J,~d upward ~o thp. next 
higher whole dollal 

(c) The Judicia! Council ~han pmscribe by rule the 
method of computing the amount to he withheld in the 
case of earnln!i,s hn' any [";tV period othN than a week, 
which method shall b"; mbstflltially equivalent in effect 
t thnt-........ ."'1· .... ,· 'c' ~n- ".' lv~"t- -i ~l'''~ ,'1--) o _(~, ... ;,Jrc.h .. o>;~ __ ", ",. ;iI.~_L~t..-d,JM"'l.ln \,J, 

(d) The Judicial Council shaH prepare Withholding 
tables for determining the mnount to be withheld from 
the eamings of en:ployem: for rcyrescntuHve pay periods, 
The tables may pre;;cribe Cle arnounts to be withheld 
according to reasonable eurnings brackets, The tables 
prepared by the Judicial Council pursuant to this 
subdivision shall be used to determine the amount to be 
withheld in all cases where the tables permit 
computation of the amount to be withheld. 

Comment. Section 723.050 provides the standard exemption applicable 

to all earnings withholding orders other than orders issued on a judg­

ment for delinquent amounts payable on a judgment for child or spousal 

support (Section 723.052) or certain orders for taxes (Section 723.076). 

See also Sections 723.030 (wage assignments for support), 723.074 and 

723.076 (taxes). See also Section 12}.OSI (exemption obtained by special 

hardship showing). 

Section 723.050 reflects polide,s similar to --- -~---.-----~ 
(those underlying Sections 3tJ2 and .'lO3 of the federal Consumer 
Credit Protection Act, 15 U,S,C §§ 1672-1673 (1970), Thus, in 
determining the amount of the debtor's earnings suhject to 
garnishment, under both this section and the federal law, cer· 
tain basic amount!; withheld pursuant 10 law are first deducted. 
However, federal law requires the deduction of all amounts 
actually "required by law to be withheld," For example, the 
amount actually withheld for federal inCPffiP tal! purpo$es from 
the debtor's earnings is deducted in determining his earnings 
subject to garnishment {'c dVdil.l lol e, earnings"). Thus, a debtor 
claiming a greater number of exefllptions wii] have less income 
withheld and therefore more subject to garnishment- TI,is pro­
duces the anomalous situation that !\ debtor with Ii large family 
and greater needs may hav'e more earnings garnished than a 
single debtor with the sam.~ gross income and with more limited 
needs, Moreover, the federal statute does not elaborate upon 
what are considered to be "amounts reqllired by law to be 
"ithheld." To alleviate the<.e problems, Sechon1Z1 ~;O specifies 

-'jL..- _ 
--- C"'-, '(:;i 



the ammmts to be deduo:-ted in determinini( the portion of the 
dt ;y:,;/ -:'-: :,~, i>: :t~~ ~-. j~y,l- ;'l -A.; ~~' .. '-,., ,L~~ ~"J "",' ; \-~~i :~'" \··;:.\';J;lJabk~ 

e~mings"\. Th<'se i'nm are retlltod to Ine types of deductioIlS 
!n,hl f ', tL:~de1 f~,! L~ .. 'y< ! t:"_, ih"'1 !!T('- b}\.;";(2',i on the :nno-unts 
-w~thbeld fOr- fec.en!i ,and :a~te int'~)'lY~C taxes, ~-ociai . .;;ecur-ity'l and. 
statf:' di~abi11ty in~liti1nce. Sec pr~yag-r::lph;~ (U ,_. {4) of subdivision 
(AJ _ Currt:ntly;. r.he SGt....'ici ~~2:CU-,;Jj' tgK rafe i~ 5.8Ijo/o- (INT. REV. 
CODE OF If~541 ~'3101:" th~~ !ta"~ disability' lusunwce rat.e is 1 % 
(UN£MP. l:-.s. CODI': §984) The amount deducted to deterrnin" 
a·,..'ailable (~Ornin~5 is fixe.d 8l:{'C:rCJn~- to :i fonHula and is not 
r.t~ces~rilv thp ~rrlouHt net HllH;:- drdU-cted {-tOnI the debtor~s 
earnings. One of the m9jor henefits uf this scheme is that it 
ptrtniU tabk.'5 tc be pTepa~ted "",,"hich indicate the exact amount 
t.u be withhdd ,roID ,my glvell dmOlm( of gros~ earning" Sub­
di <lsion (~) i.!if~~'t~ the J ud,k-ial Council to prepa.re tablc~ which 

will be d Lsu· LbutC,l ~.;:; r-_~fJP.~;_)y~::tEi r ~>-.(Ll"'i -re,_i_ La 'id thhold 2_arnings:. See 

Seccion "res. ~OjCb). ':i.n .::.r'lployf:.:::- t/:;et...:':·oi·P general,ly need not make any 

COlTIput a t inn::, i'~ut wi 11. :,;.1 miil.", I .... ::. t hno ld plH SHall t- tp ,'J.n earnings wi th­

holding. order ~:hc am()u~":.t Ji~,t:e(l tE tho::: t,:ibl .. ~8 provided him. 

9f Both the federal scheme and Section 723.050 make aome provi-) 
--.~~-------- - . 

(sions for the effect of inflation. The federal statute, however, 
merely provides a floor based on the federal minimum wage. 
That is, the federal statute does not perm.!t the creditor to 
reduce the debtor's weekly disposable earnings below an 
amount equal to 30 times the federal minimum wage. As the 
federal minimum wage is increased, this floor is increased ac­
cordingly. (Under the federallllw in effect on January 1. 1976 • 

. if a debtor's disposable f'.arnings are less than $69 per week. no 
garnishment is permitted; if his disposable earnings are be­
tween $69 and .m, all his disposable earnings ahove $69 are 
subject to garnishment; if his disposable earnings are more than 
S92 a .... ·eek. 25 percent of his disposable earnings are subject to 
garnishmenL) This floor is not an exemption excluded from 

eve.ry de.btor's ean>tngs. In contrast, paragraph (5) of subdivision (a) 

provides a basic minimum exemption that is always deducted in determining 

available earningB. Moreover, suhdiviHion (b) provides a formula that 

precludes withholding less than $5. From S10 to $45 available earnings, 

a 50-percent rule is applicable and, above $45 available eamings, 25 

percent of the avaiLlble earnings =y be withheld. Cf. Section 723.074 

(state taxes). 

Where a wage aBsig~~ent for support under Section 4701 of the Civil 

Code is in effect, the amount withheld from the debtor's earnings pur­

suant to such wage assignment is deducted from the amount that otherwise 

would be .withheld pursuanl to the withholding table prepared by the 

Judicial Council on an earnings withholding order on an ordinary money 

,~ I 

--,.)0-



judg~ent 58e Spctj_on 72J.OJ.D a.rid CD!H.1'.1ent thereto. The amount that '" " . 
may be wi thh!i';ld pcrsuant t: 0 CiI": ;.t.clmin l s t ra t i.Vf;': 1 'r J.sHued e.3::rnings 'Wi th­

holding Drde:-." fer t.8.:'P2H -""chen d .... ·c}-:i' . .,:~gGtgnmpnt under. Section i~701 of the 

G -t 'IIi 1: Co-cie i ~ i!: pLt e,-:. t i~} C{(L.~p-ut ~~d Ln :.ht-'7 same man. ier usj ng the tabl e 

prepare.a plJ.r:vsant to Section ~:2~Ln74, S'2e '>:cU.on 7"23.030 and the Cnm-

ment thereto. 

l\d:J.i_ti_<J~;al ("3.mc).:nt~:: n';-;ccssar")' for support exempt 

723~051. l~~<,"'~PL ai',' ]1n;vl iir.:'1 ~_n Sec.tlnh 7'2:1.052 and in Article 4 

(commencing ''flltl: S~ctiC'n 7 XL 87{)) J th~.~ port ron of his edrnings which a 

judgment debtor prove;; Is n,,'cCsBat'j for the support of the debtor or 

the debtor's family supported in whole or in part by the debtor ia ex­

empt from levy under this chapter unh'Bs the debt is Incurred for per­

sonal services rendered by any employee or former employee of the judg­

ment debtor. Neither the judgment debtor's accustomed standard of 

living nor a standard of l:lving "appropriate to his station in life" is 

a criterion for me.a'H1ring the judgment debtor'" c1aim for exemption 

under this section. 

Comment: . Sectlon 72],0:'1 Is based on the hRrd:.;hip exemption fonnerly 

provided by $ubtiivbion (b) (,r [oemer Section 690.6. Ho,;ever, Section 

723.051 wakes clear that this exemption is not intended to be used for the 

maintenance of a lIfe sty~,o' ,lpproptidte to th" judgment debtor's station 

in life or for an aceustom;>d ~tanddrd (·r Hving whUe the Judgment debtor 

owes money on unsatisfied judgments. Baril the Judgment debter with a 

family and one without" family ",ay claIm the exemption under Section 

723.051. For a special provision applicable where the earnings ,;ith­

holding order is on a judgment tOt' delinquent support payments, see Sec­

tion 723.052. 

Subdivision (b) 07, former Section 6')0. (, prevented the Judgment debtor 

from claiming the hardBhip exemption if the debt Bought to be collected 

was incurr"d "by the debtor, his wHe, or his family for the common neces­

saries of life." This excepti,m to the hardship ex~mption has been elimi­

nated. Likewise. the l:tmitation of the hardship exemption under former 



Seetlon 123. (1~~ 1. c-c;ntfn~j.en the f0r-.r.:~t" exc_cpt.ion "--.0 

under Sec.tion b9G, f-} where t-lie 5a!'"nishmen t 

inr:;urred f 01' pt~r~H)n.:J 1. ::;:'(::.1:'\' i.e e.t;. ! erodez H:t by 

of the .J udgment dehtor. 

~'.8 on a 

the hardqhip exemption 

judgment for a debt 

former employee 

S 72J.052. 1-:xempt.Jc: __ 1 Whf:i ~judy-ment .1.S for delinquent 
sUPPoi-i: ~~ay~~rits 

7?3.0S2. . \ ~ • ..... ~ .,,~-{; l~xccpr itS ;)J:-oviJ.u~··ci in ·~ubdivisi.on (b} t only one.-half of 

the. earri.ings of !":~e .:u~.tgttii:'~·~t.- debtor' plus a.ny amO~lilt withheld from the judg­

ment debtor',s ea:.'nings :'li~rSU;pi.t t~'") <1 ;.!agE~ :{sBigmr.ent under Section 4701 of 

the Civil COdE Is exempt frum l~v" u.o,kr t:.hJ~ cnapt", ",her" the earnings 

withholding order i" on a wrIt issued upon a judgment for delinquent amounts 

payable upon a judgment for the support of " child, or spouse or former 

spouse, of the judgment dehtor, including reasonable attorney's fees allowed 

in connection tdth the obtaining of such judgment. 

(b) Upon motion of any interested party, the court shall make an 

equitable division of the judgment debtor's earnings that takes into ac­

count the needs af all the. persona the judgment debtor is required to 

support and shall effectuat.e such division by an order determining the 

amount to be withheld from the judgment debtor's earnings pursuant to the 

earnings withholding order referred to 1n subdivision (a). 

Conunent. Section 723. 05~ retaIns the aubBtan~e of the former law 

applicable to a wage garnIshment on a judgment for delinqllent amounts 

payable f or child or spons,"] SlJppot t. S inc" the federal 1 imita t ions do 

not apply to such !1 gan.ishme.nt (subdivision (b) of Section 303 of the 

federal Consumer Credit Protection Act), this case was covered by the 

exemption of one-half of the judgment debtor's earnings provided by 

subdivision (a) of former Sectlon 690.6. Section 723.052 makes clear that. 

in applying the 50-percent-of-earnings exemption. the amount withheld from 

the earnings of the judgment debtor pursuant to a wage assignment for sup­

port under Section 4701 of th., Civil Code is included in computing the 50 

percent of· the judgment debtor's earnings that may be withheld. For exam­

ple. If 30 percent of tbe judgment debtor's earnin?,s are withheld pursuant 



to a wage assignment f0~ Bupport, an ~ddttLmdl 20 percent may be withheld 

pursuant to the earnings withholding order on the writ issued on the judg­

ment for delinquent amounts payable for chUd or spousal support. 

Subdivision (1)) makes the 50-·pcccent-of-earnings standard provided 

by subdivision (a) subject to the power of the court to make an order that 

more or less of the earnings of th8 judgment debtor be wIthheld where the 

earnings withho Id 1. "'" unler is On a wrlt Issued on a judgment for delinquent 

amounts payable for "hUd or spousal support. Upon the motion of any in­

terested party, the court shall make an equitable division of the judgment 

debtor's earningg between, for examole, his firat wife and children and 

himself and his second family. 1'h1.3 continues the substance of prior law. 

See Rankins ~yankins. 52 Cal. App.2d 231, 126 P.2d 125 (1942). 

Article 4. Earnings Withholding Orders 
for Taxes 

§ 723.070. Definitions 

723.070. As used in this article: 
(a) "State" means the State of California and includes 

any officer, department, board, or agency thereof. 
(b) "State tax liability" means a liability, including any 

penalties and accrued interest and costs, for which the 
state would be authorized to issue (1) a warrant pursuant 
to Section 1785 of the Unemployment Insurance Code or 
Section ff176, 7881, 9001, 16071, 18906, 26191, 30341, or 
323615 of the Revenue and Taxation Code or (2) a notice 
of levy pursuant to Section 1755 of the Unemployment 
Insurance Code or (3) a notice or order to withhold 
pursuant to Section 6702, 7851, 8952, 11451, 16101, 18817, 
26132,30311, or 32381 of the Revenue and Taxation Code. 

Comment. Section 723.070 proVides definitions for terms used 
in this article. 

"State" means the state or any agency thereof. Where the 
term "state" is used in this article, it refers to the particular state 
agency that administers the particular tax law under which 
recovery of the delinquent tax is sought. See Section 723.011 (d). 

The definition of "state tax liability" makes this article apply 
to those tax liabilities for which a warrant may be issued 
pursuant to Section 1785 ofthe Unemployment Insurance Code 
(unemployment compensation contribution) or Section 6776 
(s,ues and u..<re taxes) > 7881 (vehicle fuel license tax) > 9001 (use 
fuel tax), 16071 (gift t~), 
18906 (personal income tax) > 26191 (bank and corporatIOn 



taxes), :30141 'cigarette tax), or 32365 (alcoholic beverage tax) 
of the Hevenue and Taxation Code or for which a notice of levy 
may be given pursuant to Section 1755 of the Unemployment 
Insurance Code (unemployment compensation contributions) 
or fnr w hieh a Hotice cr order to withhold may be given pursu. 
~nt to S"ctlOd1'102 ("dJe,; and usc tax), 7&51 (vehide fuel license 
tax) , 8952 (usdue! tax', 11451 
(private car tax), 16101 (gift tax}, 18817 (person"l income tax), 
26132 (bank and eorpuration laxes), 30311 (eigarette tax), or 
32381 (alcoholic beverage l,u) of the Revenue and Taxation 
Code, 

§ 723.071. hdusive pnxadure for withhoiding earnings for state 
lax li"bility 

723.071. This chapter Joe, not limit the state's right to 
collect a state tax liability except that (a) no levy upon 
earnings of an employee held by an employer :s 
effective unless such levy is made in accordance with the 
prOVisions of this chapter and (b) the methods of 
collection referred to in subdivision (b) of Section 723.070 
may not be used to require an employer to withhold 
earnings of an, employee in payment of a state tax 
liability. 

Comment. Section 723.071 makes dear that the levy 
procedure for withholding earnings of an employee for the 
collection of stak tax liability provided in the Employees' 
Earnings Protection Law is exclllSive. The authorization, for 
example, to direct orders to third persons who owe the taxpayer 
money found in Section 18817 (personal income tax) and 
Section 26132 (bank and corporation tax) of the Revenue and 
Taxation Code is limited by Section 723.071. This article deals, 
however, only with levy on earnings to collect certain state 
taxes. The collection of federal taxes is accomplished pursuant 
to federal law and cannol be limited by state law. See INT. REV. 
Com: of 1954, § 6334 (c). As to other taxes not within the scope 
of this article, the tax obligation must be reduced to judgment, 
and the taxing authority may then obtain an earnings 
withholding onler like any other ereditor; such order is treated 
the same as any other earnings withholding order, and this 
article does not apply. 

§ 723.072. Withholding order for taxes; notice and opportunity 
lor review of liability before order issued 

723.072. (a) A "withholding order for taxes" is an 
earnings Withholding order issued pursuant to this article 
to collect a state tax liability and shall be denoted as a 
withholding order for taxes on its face. 

(b) A withholding order for taxes may only be issued 
where: 

(1) The existence of the state tax liability appears on 
the face of the taxpayer's return, including a case ~here 

-.30-



sllch tax liabiHty is disclosed from the taxpayer's return 
after errors il; mathematical computl<:ioHs in the return 
have been corrected; or 

(2) Tlw :'hlte hn:,,,biHty has be'dl &ssessed or 
determined, "oS provided in the Revenue and Taxation 
Code or VrWIOlptoymel'lC Immance Code, and the 
taxpayer had notice of the proposed assessment or 
determInation and had uvailahle illl opportunity to have 
the proposed a>;sessmellt or determination re"iewed by 
appropriate administrative procedures, whether or not 
he took advant;i.K3 01' tbat opportunity, 

(e) In any case where fJ stde tax liability has been 
ltssessed or determined pnor to }ftnIiIU," -I; ~ July 1, 
1977. and the state determines that the requirements of 
subdivision (b) may not h,lVe been ~ati5fied. the state 
may send a "l\:.)tice of' Proposed Issuance of Withholding 
Order for Taxe:;" to the taxpayer at his last kno",TI address 
by first-clas~ mail,' po~tllg!;' prepaid, The notice shall 
advise the taxpayer that he may have the assessment or 
detennination reviewed by appropriate administrative 
procedures and how he may obtain such a review. If the 
taxpayer is sent such a notice and requests such a review 
. within 30 days from the date the notice was mailed to 
him, the state shall provide appropriate administrative 
procedures for review of the assessment or 
determination and shall not issue the withholding order 
for taxes until the administrative review procedure is 
completed, If the taxpayer is sent such a notice and does 
not request such a review within 30 days from the date 
the notice was mailed to him, the state may issue the 
Withholding order for taxes, 

(d) A withholding order for taxes may be issued 
whether or not the state tax liability has been reduced to 
judgment. 

Comment. Section 72.'3.072 provides that no withholding order 
for taxes maybe issued unless the state tax liability either 
appears on the face of the taxpayer's tax return or has been 
determined in an administrative proceeding in which the 
taxpayer had notice and an opportunity for administrative 
review, See Greene I', Franchise Tax Board, 27 Cal. App.3d 38, 
103 Cal. Rptr. 4&1 (1972), However, no review of the taxpayer's 
tax liability is permitted in court proceedings under this 
chapter, See Section 72..1,082, 

Few state tax liabilities are reduced to judgment. Subdivision 
(d) recognizes this. 

§ 723.073, Provisions governing lax withholding orders 

723.073. Except as otherwise provided in this articl~, 
the provisions of this chapter govern the procedures and 
proceedings concerning a withholding order for taxes. 

For the purposes of this article, a reference in thIs chapter to a 

"levying officer" shall he dee~led to mean the spectfic state agency 

seeking to collect" state tax liabilIty under this article. 



Comment. Section 123.073 makes clear that the provisions of 
this chapter gov('xainlZ ce;' ri1ings v,ithholding orders are 
applicable to withholding orders for taxes except to the extent 
that this article contains sr·t.'cbi. provisions applicable to such 
orders. 

§ 723.074, Agency 'ssued withholding o,dar for taxes 

723.074. (a) The state may itself issue a withholding 
order for taxes nU(teJ~ this sectioD to collect Ii state tax 
liability, The order gila!! ~lp"cih the mmdmum amount 
that m'ay be withheld pHr,~u;;.nt·tQ the Qrder (unpaid tax 
liability inc!m!ing flny penalties, accrued interest, and 
costs) . 

(b) The amount to be withheld by the employer 
pursuant to au order issued ullder this section shall be the 
amount required to be withhdd pursuant to subdivision 
(c) Of such le,'lcr amount as ;~; sjJccified in the order. 

(c} Unless Ii lesser arnnunt is specified in the order, the 
amolint to be withheld pursuant to all order issued under 
this section is two times the maximum amount that may 
be withheld under Section 723.050, except that the state 
may require that ten dollars ($10) be withheld if ) 

( the amount of the taxpayer's 
earnings is sufficient that a portion of his earnings would 
be withheld pursuant to Section 18806 of the Revenue 
and Taxation ('.ode if such earnings were subject to 
withholding under that section but the amount of his 
earnings is not sufficient to permit Withholding under 
Section 723.0150. In determining whether the earnings are 
sufficient so that a portion of the earnings would be 
withheld pursuant to Section 18806 of the Revenue and 
Taxation Code, the table issued under that section 
applicable to a single person without allowance for 
additional exemptions shall be used. The state shall 
prepare withholding tables for detennining the amount 
to be withheld from the earnings of employees for 
representative pay periods pursuant to orders issued 
under thi.s section. The tables may prescribe the amounts 
to be withheld according to reasonable earnings brackets. 
The tables shall be used to determine the amount to be 
withheld in all cases where the tables permit 
computation of the amount to be withheld. 

Comment. Section 723Jl7 4 specifies the procedure to be 
followed when the state taxing agency itself issues the 
withholding order for taxes. In such case, no application to a 
court for the order is required. Cnder an order issued pursuant 
to Section 723.074, the employer may be required to withhold 
not more than twice the amount permitted to be withheld 
pursuant to Section 723.0150 (exccpt that $10 is required to be 
withheld in certain instances where the amount of earnings 
would not be sufficient to require Withholding under Section 
723.0,50), The state taxing agency provides the employer with 
withholding tables prescribing the amount to be withheld 
pursuant to orders issued mIrier this ,ection. The amollnt 

-3~J,--



~leh:"nfjned ;n __ t.'ordint: if} the ~iJ_,p,hC,tbk' tabk IT,usr b::, \vithhdd 
by the ;:."!np'it.-;}f'f U~1-~C:-;S the Ordt·f itM-:-!f ,~Dt','inC's ,..:;i('ss(-"'r .(.F-nOU~lt 
::.-1 the ~H::-(;If.nt L;, lX-'. ,,--,,:"t-h1.jt+-J ~"_: -.:~",-lnc\·d~-p~;r.,-;u;nlt to ~ubd;vision 

(c) or- (d) or Se.::~th'n ll:1.cr"J. },s I:-:} the L7:fcc,t c,f a wage assignment 

"T2:3JV/~~~ sL':'i t(,[l dpplJ(-:; to ar~y \vithholdiug 
ordc--r F\)1' l:tX, '-\': _i~-."::Ci:~d u'1dt~!' this artie-Ie. 

::b) Tr.;gthLnc:r v~:jth ~-h(; \'-iiU\holding order for raxes t the 
state sbaH 'C8iTf' upon the employer an additional copy of 
the order iind it notice informing the taxpayer of the 

r f' " '~h" h h' d er,rect 0, tIle orner ana 01 ,!, ng.t toearmgs an 
remedi", provided in this chapter. Within five days from 
the date of SCI vice, the employer shall deliver to the 
taxpayer It copy of the order and the notice, except that 
immediate delivery shall be made where a jeopardy 
withholding order for taxes has been served. If the 
taxpayer is no longer employed by the employer and the 
employer does not owe him !illY earnings, the employer 
is not required to make such delivery. 

(c} The state shall provide for an administrative 
hearing to reconsider or modify the amount to be 
withheld pursuant to the withholding order for taxes, and 
the taxpayer may request such a hearing at any time after 
service of the order. If the taxpayer requests a hearing, 
the hearing shall be prOVided, and the matter shall be 
determined, within 15 days after the reque~t is received 
by the state. 

(d) After the state has made its determination under 
subdivision (0), thetaxparer may file a claim of 
exemption to claim the exemption provided by Section 
723.051, in the manner provided in Section 723.105, with 
Ii court of record in his county of residence. No fee shall 
be charged for filing such claim of exemption. After 
hearing, the court may modify the VIo'ithhoiding order for 
taxes previously issued, but in no event shall the amount 
required to be withheld be less than that permitted to be 
Vvithheld under Section 723.050. 

Com~l1ent. Section 723.075 requires ,~ervice of a copy of the 
order and a notice informjng the employee of the effed of the 
order and his right to heurings and other remediC's, These 
papers are served Oil thl' employer who is required to deliver 
them to tho employee, c't. Section 723.104 (ordinary 
withholding orders). See aho Section 723.155 (employer not 
c;ubject b civil habihty). Section 723.075 requires that the 
taxpayer fir,t seek administrative wHef before he can claim the 
exemption provided by Section 723.051 (hard,;hip exemption) 
in a court pro<:eeding. Not,dth,tanding the hardship exemption 



nrc;>,_-~df-·d h~/ -"'~r-"i·t~;·'n i'n. 001 -;--~1{;' ,h,'~"'" jY<"irlg :-""'·-~r'!-"t;..' I', en!l·t!'''' l:' - - ~- "c.~ __ >., - --",-',- ,-~~ --~<'-- - .• ~, ... -.~, -'f,"--:---) '-' __ ... u 

to 11 \-vithholdin~! ,::rt'dt=:t' in ~!n :.TD_ount nct je\_;~ thctH the anlount 
pcrrl"iittcd ff.l !'<~ wHh~b'Jd 'lund.jor SectJr_fn 72:5.0.50 even though 
there is d (:{;drt hC-driilf.~ ,Yl Ule r'.rfi-pk,>,'(·e':;, dai~Tl that his 
earning~ ar-.:"> f:s::·:f~ntb.1 f;:r ~U,Ply,y~t-. 

§ 723.0/6. Ccurt ltstJjd I.vi~hhnkiing onler for !'Q){t!-:5 

72:J.076, (a) iii;. 'Y;xh~h,T. IJn tl ,.~ ~ ~ <~\.~s nla"f be 
i,s!;1Jcd pursu.ant th:17;: :}f_T·~-(jn ::'~~l11j the Frnployer of' 
thf~ tnxiJuyer t'e ~v;U,tv'l/ (UI ,i:~InClHnt· in «\('e~.~_ of the 

.,1... I ; ~t} '-}~" . arnDun t , t[l"'<,-;; niB_)'" DC i'f·f_}'.'U·i;-:C' U >_','C v·~'.!trH1eiU pursuant to 
Bn order b~u(~d unc?!' Sect-iliYl ~123J);---4 

~?) > ~!'~- :.~~ ~~:~~C>,} n:hY'; ,~.~~ j~nx" !~{~:·::_.~[~p_~ly ),~~'~ /'f. _~GU~t ~f 
rec,)rd L' tiL "eJ0.n,/ [f,e .. 'Ai"'''}'''- '\ •••. :, mo. known 
t . 1 l' :' .,.. h' 'd' ',' iJ test( e- ,0:;:' t.ac :tS;-;;hUH:E' O? ~ \-:..,.:tt h·jl U1g oraer ior taxes 
under tb:;s scctiO:l_ to coHeet a state tax liability. 

(.c) Tht~ i~-ppHc~h~';li f:)~' the u,nier- sh~Jl include l:ln 

8.fB,d~Vlt ~t,~_-j£~;{ that ~~tate hl;_:~< ~,erved upon the 
taxpayer both of the following, 

(I) A copy of the application. 
(2) A notice infonning the taxpayer of the purpose of 

the application and his right to appear in regard to the 
application. 

(d) Upon the filing of the application, the court shall 
immediately set the matter for hearing and the court 
clerk shall send a notice of the time and place of the 
hearing by first-class mail, postage prepaid, to the state 
and the taxpayer, The notice shall be deposited in the 
mail at least 10 days before the day set for the hearing, 

(e) After hearing, the murt shall issue a withholding 
order for taxes which shall require the taxpayer's 
employer to withhold and pay over all earnings of the 
taxpayer other than that amount which the taxpayer 
proves is exempt under Section 723.051, but in no event 
shall the amount to be withheld be less than that 
permitted to be withheld tL'1cier Section 72.3.050, 

(f) The state may issue 0. temporary earnings holding 
order, which shall be denoted !l.S such on its face, in any 
case where the state intends to apply for ;9 withholding 
order for taxes under this section and has determined 
that the collection of the state tax Habilitv will be 
jeopardized in whole or in part if the temporary earnings 
holding order i~ not isoucd. The temporary eamings 
holding order sha.ll be dire<eted to the taxpayer's 
employer and shall require him to retain in his possession 
or under his control all or such portion of the eumings of 
the taxpayer then or thereafter due as is specified in the 
order. Together with the temporary earnings holding 
order, the state shall serve upon the employer an 
additional copy of the order and Ii notice informing the 
taxpayer of the effect of the order and of his right to 
remedies provided in this chapter, Upon receipt of the 



order r tht~ ernployer shrl,ll deiivc;f to th;~ taxpayer a ;;opv 

of the order tlnd noUce, the taxpayer is no iange: 
employed by the enmluyc! ,,(ld the employer does not 
0':\-'(:' h~rn_ unV" earnifU:S. ttk" enr," }J(f\,'~.~r ',",' n '-)'1~ rrj,/,,!h1"<;(",'~ to ~ ~" ,- ,- - _-" ".I ---. ". ~--, - 'l/"<"jil'l-~.Li!vU,..~ 

nlnke such delivet1'· The ternp-:)t'{·ny earD.ings holding 
order expires 15 days i-rorn tb~ date it is; s~:.':rved on t-he 
elnployer unle,ss it i~ extended by the court en ex narte 

l ' .'" "' . . , '" app lCfH.H)U. !or t{OOu cau:;c ~trCVt-'lL if J. ~-f:inf)oratv eErnb.ln-~ 'I .' .. ,. ~ c·-
~;O ding order is ~;E-r\'''Gd en an ernployer, the sblte rnav Dut 
"he.....'· r _,ereatter~ for a pf;~n;;)d of sn: nKH1ths~ s,~rve on the same 
employer another tempC)I'arr earnings holding order for 
th" ,alOe employee nnl""" the court for good cause shown 
otherwis" orders, SectioIlS 723,153 and 723.J.54 apply to 
tempor ary earnings holding orders issued under this 
section. 

{>~i1:HT;r;t '-)C{,!·i(i~! 72:'H i7d ;)fo\-itL.-'s ~'. ;'J:-'':{'>.,·(illfC \~ .. hcr('by the 
I.dxing a:~):t'n',~', (:~,"(, (;~..'-L!.~n ar1 nrd,_~l' ~~rtf'f CI)urt hearing, that 
)'equirf_'8 !-ht~' enlployer to witbhold tin of tb(~ empr~yee's 
earnings i" ,"Ct,", of the all ,()Unt essential for the support of the 
taxpayer '.ind his family. AI> order may be obt~ined under 
Section 723.075 tbat r,'quires the withho!tling of more than the 
amollnt th,i! the '[<lte taxing "gene} could require the employer 
to withhold pursuaut to an onkr issued by the agency itself 
under S('(.'tion 72,3.074, This grant (!f' ,mthorily is not intended as 
a directive that such authority be used generally, This extreme 
remedy could be harsh in its application and should be used 
sparingly, The state taxing agenty is always entitled to a 
withholding ordcr' in an amount not Jess than the amount 
permitted \0 be withheld under Section 723.050 even though 
there is a court hearing on the cmployee's claim that all of his 
earnings are essential [or the support of the taxpayer and his 
family. Provision IS rnade in subdivision (f) of Section 723.076 for 
a tel~powry order directing the employer to hold any earnings 
of the employee then or thewafter due Such orders should be 
used only in rare and \Jllusual edges. 

§ 723.077, Priority of order; 

7'};.1ff77, (a) Subject to subdivision (h), an employer 
upon whom a withholding urder for taxes is served shall 
withhold and pay over earnings of the employee 
pursuant to sueh order and tlhall cease to withhold 
earnings pursuant to any prior order except that an 

order m"de purstlant to SectIon 4701 of the Civil Code sha11 be given 

priority as provided in. that section. \o,tjlE'm an employer is required to 

cease withholding e"rnings !'urst><1I1t to a print' order, he shall notify 

the levying officer who served the prior order that a superveni.ng with­

twIrlt«!; order for tax"" 1s in effect. 



::,::-] .An ;':f~llA~):-'t;r ,Sh,iJ nv~' \.vithi":;old earuings Gf an 
ernp~oyet~ p'Jrsuant t-o ;l \--vithholding- nrde.r for taxes if a 
::;60: ·,;,,-ttb~f-,ldit<i·-; ;:a"d,·,· '~r!r t'·l';.,'ej l"i ;;. c~"P~7. .. ,t '''o;-~d' I'n Sllr'"h <,"~' "._ ~. __ ~ _"'_~~' ____ "'_"" " ...... , ... ___ _ u. - __ ~._.,,<.,a.i~). • __ ... ~ 

, "j.' 1 j' " ea.s.e y t.r~f:' Stlb&0'-luef}t y;.qL_~r~o~( 111]: '~;raer tor taxes lS 
incfE:.-::-rhve, 

C:~;mm€:r'l. S,-~cti~n! 7~1;3Jn7 jf:';,;j" '-",.:id:; thl" priority ~{ tax 
vvitt!~,e.'~JjI~,~~ ",-, i >. [-I., ',,-, :7'\.', 'Y, V·Ti-1; '-f''''~'{~''-'~- h-, oi-lJer ~'''\''''ll'-Jlq-s 

, • '- • .... "~.'\' L ....... ' ~. ,-(~. t~~ 

\\!ithh·.)~diL{ Z.'r:-:~( f::;, ,'\ ,,\. i :_l::-L:·!.kLD~': L;;' ta;;:u~ take,.., p~'ior1ty 
over ,:;:nv ;1_' - :yrij,,'- ':'?: .. '~~!: :*-~, ~·'t(,Er rl~h-;2 p:lr.;mlnt U) Ci~:::il Code Sec-

z_rdGr for taxes. As in~icated in the 

);ill,i_ be r-e:cll,JCE_d by the. ai!IOunt withbe.ld pursuant to the wag~ assignment 

for support. Similarly~ where a tax order is in effect and a wage 

8s.signme:lt for RUPPlWt is served, the wage a8~ignment again takes priority .. 

See the Comments to Sections 723,030 and 713.050. However, where the 

prior earnIngs withholding order i9 for the collection 'of a debt other 

than for taxes, the tax order displaces;. 
,---- - - -
(the prior order, and the employer mmt withhold onl} pursuant 

to th", t'LX order until the tax debt is comp!et<>ly paid, If the 
earnings withholding order for taxes is sati,fied during the 
withholding period of the prior order (Section 123,022), the 
employer must then again withhold pursu;ln! to the prior order. 
'''''here then~ is u prior LIX order in effect. tht, ,econd tax order 
i, inefft,ctivc; the employer may not withhold pursuant to the 
second order and rnu~t prolnptiy notify the agency which issued 
or ubtained the f"eccnd cIder of the 'tea..,on for his action. See 
Section 723,104 (b!, 

~ 72:3,078, Withho:din,l period; notice k,minoiing cnder 

723.078. (((~ Except 3§ prDvided in 5ubdivl~i.on (b), 
the ,~mployer ,hall not withhold pursuant to a 
withholding order for taxes from earnings of the 
.:cmpl"yee payablE for !lnY PllY period Gf such employee 
that ends prior to the h,,,fh day after service of the order, 

(b) A "jeop:mly withholding order for taxes,", which 
shall be denoted as "uch on its face, is a withholding order 
for b.lXC3 that requires that the empioyer withhold 
pursuant to the order from earnings due to the employee 
at the time of service of the order on the employer and 
from eamings thereafter due, A jeopardy Withholding 
ord{,r for taxes may he issued only where the state has 
determined that the co!leetion of a stute tax liability will 



l ' I" . ,-, .,' J' h . ",po JPppaJ·e .. 1ZPf 'l '.;;-~ 'l· .. f;~l'V' r'l 't' n(:;~'J- ny t1(:" _aVlniT t ,e time 

~~-he~" \\'itil!~(;i~hl;-g ·f;~-:n:' ~UY~',!~J:g~ ~~rn1~;:11~·es:-c, ," . 
(c) An ('mploy;~r " h.;; II i.'nnlimw co 'silhhoid pursuant 

.~ ~ ,"t',L.,i'·i" ·."L· ...•. h.·,', '." t't ' ,t l.... ~.. Wi j ~~i<_'",,~_ All-tS t"'"""{ -1 r-._'l ~~ .. XC:'l- 1.,11111 Ie amO~ln 

specified in Hw nrcier has been paid in full or the order 
is ,\·ithdra·wH, except tblt tfl<' of,:",r shall automatically 
termiuHtc nne yef!.!' crHer t!:8 en1ployee is no longer 
employed by the Cl.1:p!OY!';L The state shall promptly 
serve on the employ(" a n('ti·.·.e terrninating the 
withholding order for '.3:1:';'S if thE. r;cate tax iiabil.lty for 

"hi ~-~ rl.~~ ~ '''~i'-I--lv J4'~C! "1'"",-: .. ," 5', ~~ V~." "- ··-:::.d· ~ _ ",CJ';' d.L."w 'Iof h )HO lJL.l.~>, (,~ a.e, Hit tax_LS NaS lS,.,..Ut. lS 

satisfied befme thf' e:nployer has withheld the full 
amount tpec:f:ed jn the urder, und the employer shall 
discontinuel>::ithholdmg in compliance with such notice. 
Section 723.027 does not apply to a withholding order for 
taxes. 

Comment. Subdj·.,,-ision {Hi of ~ecbiJn 72,3.07H requires the 
employer to withhold commencing at the same time as with any 
other order. C[ Section 723.022. Subdivision (b) provides for a 
jcopardy withholding order that requires immediate 
withholding. Surch an order should be used only in fare and 
unusual cases. Subdivision (c) requires the employer to 
withhold earnings pursuant to 11 withholding order for taxes 
until the amount speCified in the order has been paid in full and 
provides for a notice if the tax liabilitr is satisfied before the full 
amount specified in the order has been withheld. The notice 
required by Section 723.078 is ih lieu of the notice provided by 
Seetion 723.0'27. If nol earHer terminated by the 
court, the order automatically terminates om~ year after the 
employee is no longer employed by the employer. Thus, for 
example, if the employee is laid off but returns to work for the 
same employer within one year from the date of the laroff, the 
emplorer must withhold pursuant to the support order. On the 
other hand, if the emploree does not return to work until more 
than one year from the date he was laid off, the order expires 
at the end of the year, and nothing is withheld pursuant to the 
order \vhen the employee retutll~ to work. 

§ 723.079. When receipt ,equired 

723.079. ;\)0 recelpt need be sent to the taxpayer for 
amounts paid over to the state pUf5uant to a withholding 
order for taxes unks~ the taxpayer has requested in 
writing that he be .,ent receipts for such amounts. 

§ 723.080. Service 

723.0SG. Service of Ii \vithholding order for taxes OJ" of 
a,ny other notice 01' document required under this 
chapter in connection with a withholding order for taxes 
may be madeiby Hrst-class mail, postage prepaid, or by 
any authorized state employee: Serviee of a Withholding 
order for taxes is ('omplete when it is received by the 
employer. Service of, or the providing (Jf, any other 



notice or dor.::urnent r::~qujred to be :;;e-rved or provided 
under this chapter in connection with 11 withholding 
order f,o}" taxes is complete ·when the notice or document 
is deposited in the milli addtes:.ed to the last known 
address of the persoc on whom it is served or to whom 
it is to be provided. 

Cnmme:nL S<;ctiOB 7Z~U)dO provides r..;pecial pro\fision~ for 
service or notices" dot'urnents f and (}fders ander this article. This 
speci.a! servlcc prnvisiOll ;~; in lieu oi' the nne prescribed by 
St:ction 7221.101. 

§ 723.-081, form:} 

723.OIll. Except for the forms referred to in Section 
723.076, the state SIt;ill prescribe the form of any order, 
nolie;::, :JT other document :equired by this chapter in 
connection ,vith a wjthholding order for· taxes 
notwithstanding Sections 723.100 and 723.120, and any 
form so prescribed is deemed to comply with this 
chapter, 

Comment. Section 72.1.081 reqUires that forms used in 
connection with this artide be prescribed by the state taxing 
agency administering the particular tax law except that the 
Judicial Council prescribes the forms used in connection with 
court issued orders under Section 723.076. 

§ 723.082. Review of lax liobility 

723.082. No review of the taxpayer's tax liability shall 
be permitted in any court proceedings under this 
chapter. 

Comment, Section 723.082 makes clear that the court, in a 
proceeding to determine whether a withholding order for taxes 
should be modified or terminated because of hanl5hip, may not 
review the taxpayer's tax liability. . 

§ 723.083. Refund of employer's service charge 

723.083. If the state determines that II. withholding 
order for taxes has been issued in error or that there is no 
tax liability, the state may refund to the employee any 
amounts deducted by his employer pursuant to Section 
123.024. 

Comment, Section 72.1.0&1 authorizes the state to refund the 
employer's service charge to the employee jf the withholding 
order for taxes is issued in error 01' there is no tax liability. 

§ 723.084. Wortont Of notice deemed withholding order for taxes 
723.084. Where a warrant, notice oflevy, or notice or 

order to withhold (referred to in subdivision (b) of 
Section 723.070) is served on the employer, it shall he 



deemed to be a with.b.olding order for taxes if the form 
!'To-vides notice on it3 fa('~.; th:.:~J it Is to be t!'e~1ted as a 
withholdirJg order for tax.e, ItS to any earnings that Elre 
subject to the p;'iJvisi'-H1!1 of thi.s ~;hapter. 

Cormnei1t. S~ctinn 72.jJ}~ d2JJ~,c \~'ith the .~itn~tion where it is 
not de.;Jr whe'i:h~:r an~!~nrpk,;".~~j ~~::rr!pjoype re';atiollship e;tistfi. 
!he \V~rP1Ht~ notwe cA- h:~\'y, 0:' n~lhc(' or order- to \vithho1d may 
be i$sued on the a;1sumporioD, the taxpuyL"r is <in independeiit 
U:.HitnJ.C'iOl. Bowev!~'t, so that the tlDi.P:x'.cC! GdnnOi' avoid thp 
\I.!ithholding by dairUFlg that he i; an e:1.tployce i.t~ld th~t hi~ 
e~r:1ing~ >_l".na\ _ be ~\:i.J~lhdd ~)nly p~Jr;:iuan! to an earnings 
t.iVlthhoh:hng 'J] J~~~ j Sect-toTf ?2:_LO·c~~~ proviJes thrlt the warrant 
n(~h~e._ o~~ 0rtk'f n1~%' ~(;qujn~ tha.t it he trc~ted as an {_~aming~ 
\vlth.no!(1Hlg I.."rder if t;1C ttxpayer is an elnployee. 

A.» 1 ~ n ' f • nfl :(~,.e~, r rcceoure ",or Issuance of 
Earnings Withholding Oiders 

§ 723.100. Judicial Council authorized to prescribe practice and 
procadure 

723.100. > Not~thstanding any other provision of law, 
the Judicial Council may provide by rule for the practice 
and procedure in proceedings under tlW, chapter except 
for the state's administrative he".,,; provided by 
Article 4 (commencing with Section I td.(70). 

Comment. Article 5 outl.ines generally the procedure for 
issuar.ee and review of an earnings withholding order; however, 
Section 723.100 allthorizes the Judicial Council to provide by 
rule for the practice and procedure in proceedings under this 
chapter. The state tax agency prescribes the rules of procedure 
for administrative heHings under Article 4 (withholding orders 
for taxes), 

§ 723.101. SeNite 
723.101. (n) Service under this chapter shall be by 

pel"sonai delivery or by registered or certified mail, 
postage prepaid with return receipt requested. When 
service is made by mail, service is completed at the time 
the return receipt is executed by the recipient or his 
representative. 

(b) If the levying officer at1:emptB service by mail under sub­

division (a) ~nd the return re.ceipt l8 nat 'received withirl a reasonable 

time, he shall make serviei? by personal delivery. 

Commenl. Section 723.101 specifics the 
means by whieh sen'iee must be accomplished under this 
chapter. Althongh per~()n~l service is ,mthorized, it is 
anticipated that the conn:::nicncc ~uld eCODQtny of :-)crv-ice by 
ulaH win n;suit ill the gencra~ u,s~ of this 11lethod. ' 



ineffective ~ecause a ~eturn receipt 

SpL~c-jal pnj\:'jsl<)HS ilS te '";.\.: It:!l sen/ice is cornplf:>:te for 
1 ,- d . ".. ~"Y '~2Z' , P~tI"tjcu af PL!qJC'-;es are H~'·U.Il In c;CC,H)ns jM_~,\.j~' t,e; 

I: \vH-hholdin,ls peri;)d', <tuJ 7~~U)2;3{b) ;:prjonty of order<). ~,s to 
:;erV~::T uf v,'-ithho}ding o nh>-"'-: ror t-~tXI-':'>1 ~C~· Ser.:hon 72:l080. 

723.HJ2. (a) tf .':! welt of execntion has heEn issued to the county 

where the judgment dehtor f s err;ployer l.s to be ~}er-1i,:'d and the wri t hag 

not been retli.rn0 . .;:I~ .a judgment crc(l1.tor ma~; apply for the issuanc.e of an 

earnings withholding order by filing an application, in the form pre­

scribed by the Judicial Council, with a levying officer in such county 

who shall promptly issue an earnings withholding order in the form 

prescribed pursuant to Sections 723.120 and 723.125. 

(b) This 8cction does not apply where the earnings withholding 

order is a withholding orde,. for taxes. 

COIll!l!.ent. Subdivisiofl (a) of Section 723.102 requires a judgment 

creditor to apply tor an earning" withholding order to the levying 

officer in tile county where :.:h2 order 1.s to be 8erved. As a prerequisite 

to applying for the earnings we, thholdJng order, the judgment creditor 

must have obtained thf?' Jasu.1D.C-f; of :J, writ of execution to the c.ounty 

where the order is to be ;"elved, 5H2 S('cteions 723,()22 and 723.023 

(where employer 8erved)4 For th~ requtred c.ontent of the application, 

se(;.~ Section 723. J2L f\:1 ea:nd.ngs \o1i.t~lho.lding order shall be promptly 

lsEued on the ex pa-rtp. appllG~tian of H judgment. l!reditor. The debtor 

may c.laln an ex(-mpt;.on r-ruL::;:fant t.o St.~('_ti~,;n 7'2.~:~.ln.J, havf>. such order 

modtfted or tlt~l"m.lnat.::,:.d~ an.d ~ven t'0C.OV~"~Y- from t.h:.:. creditor amounts with-

held and pai.d ov-er pursuan~ to ~',Ud:l order--; bu.t thls does nut affect the 

tnitial issuance of the order. 

For special provisiuns regard:tng the is,Buanee of a withholding order 

for taxes 5 see Arti:'.'Je 4 (commencing with Se.ction 723~070). 



§ 723,103. TrCiM!miltoi of order Clfld information 10 employer 

123.103< (:1) 'The ;(,::v':j "1,':-' iJ r,,:-~, ,-. shall &ct·~'e upon 
the designated employer all of the following; 

{".p~,,<- -'-"} -'i~~ 
,~} ~ "lrVO c'up~et\ 0: Lle ei:f.r!li:HtJ;-,';, 'rNjthno"oing f:rder. 

r--' . (2) The form for the emolover's return 
CTh"/:,_--.G!)",Notice to employee of earning, 'i,vith}w;djllil order 
~-- in Hh~' forrr! preseribed pur~ua:lt to Secbuns 723, f2U and 

72..1122. 
r'" . 
i b,~ i\.t thr tirn~~' h:_::"' :~l1akT'~ setV;Ct_": put~,u;:.-(nt to 

subdivi~-iion ,t1' 1 the t~ Id:~; uf1 ,'- ,_:."Ao :-,i.;,~,ll, ...... 'f"r-'~,'~.'Jl;<-I-· ~L,C 
J ..... - _'("H ,- L'~_ ,-",~, ..... tJ;, 

ernpjoyer \!t,>ith n :~OI)V H~('~ elno' j(YVel "\:' )'"~'''+r-';l(>h~'~''''' ."'Tld ' ... - . >--J ... ,., ~, __ t. .... ,~ .. '.J. - 0.:. 

withholding f:.lbk:s rCref"tcc5 <~;) -in SerticH! 72.1.l27~·' The 
J ~diciul (;ounLi! DJ.ay ad-~'~pt ru]es p!"escnbing the 
ct:rcu!nstance~ \1/hen c~:.rrrp:iii.tH~e v/ith this '~ubdJvision is 
110t required, . 

( ..... \ Po ,0-:''''''1'1'-'<:-:: 1 .l ... t,-,. --10-<'-" - -- < 1.' 
'_y.4 ,-.,~'-.' ---b'" d"H,I"._[;. ,_,t15 u'nH~r- 81131.1 he s~rv'3d upon the employer 

after the writ of exel2:utJ..c;tl. and8r: whieh the order was issued is made re­
turnable. 

Comment. Section 723.103 prescribes what must be served 
upon the employer by the Judgment creditor and when such 

service must be accomplished to be effec.tive. Service of the earnings 

withholding order must be cC>mpleted before the writ is returnable. 

Section 723.103 requires-:, 

(that th~-creditor serv'; on the employer an extra copy of the 
order and a notice advising the employee of the effect of the 
order and his rights with respect to the order. The employer is 
required to deliver these papers to the empJoyefJ within t-pn 
days of service. See Section 72:U04. 

§ 723.104. Delivery of paper. 10 employee; employer's return 

723,104. Any employer who is served with an earnings 
withholding order shall: 

(a) Deliver to the judgment debtor a copy of the 
earnings Withholding order and the notice to employee 
of earnings withholding order withintel1 days from the 
date of service, If the judgment debtor is no longer 
employed by the employer rmd the employer does not 
owe him any earnings, the employer is not required to 
make such deliv.ery. 

(b) Complete the employer's feturn on the form 
provided by the ie,,: oj ',.:§ o·H, U'V' and mail it by 
first-class mail, postage prepaid, to the lev<j ;',j o-rf". e,·· 
within 15 days from the date of service. If the 
earnings withholdmg order is ineffective, the employer 
shall state in his employer's return that be is not 
complying with the. order for this reason and shall return 
the order to the lev::l;{l~ df.<"..-' with the employer's 
return, -f/-



CCJTEllznt" St,:"chm: ?;\T! (lA. r-_>qf.L~·'::S tlH~· f:~j}\p!oyer to deliver to 
th(: ~Jrltpl\)y,-,'~~ ~~ i.-·Opy the Urdt'.f ar;,d a nobcc ad ..... ising the 
f'l"P"'~)!'-""·'-" .. ,f 1--;,; t'l·{.T~~,~·"- S"~(~ ~;o'-"'!-"-ll~, 7().;"1 t~.~ (~n,.'))over not _- A ' '.- __ ... _ u ... , __ (y' c')"' ". __ ,.,",-- _~__ , ..... __ 1..~_,__ 'V -t- ~ J 

~ubject to Cl\ i] Hc;~biLlY!-
SediOli 723,H).l ~1.'·1 Y<;'-ju!res the F«lployer to fill out and mail 

an ernployct';s rc[u.rn to f-h..-:: i~.,;._,-. n{,: o"f-{- I £ ~".~ \vbi') serves an 
c-ar!llugs \-\'ithholdjp!~ order. Sl1c:h a return rnu~l he made even 
though lhe order h no'r g~\-'eJ efft~{'t St;,:e COlument to Section 
72:J.023, 1f the order lS not given eFl,?cL tht; employer must 
indicate tne teas-a!! ;uld tE'turn thT~ on:.ier. For the fot.m of the 
retucn, ~ee Sl,~ct~~:!l 'ti1JJ2t.. 

§ 12-3.10!.< 

723.W,''l. (ra) A jUdgmf'l1t debtor may claim an 
exemption under s"'''~ ;",' n ,IDS', it, 

(1) No prior hearing ha~ been hEld with respect to the 
earning:; ,r.ithholding order; or 

(Z) There has been a rnateltal change in 
circumstances since the time of the last prior hearing on 
the earnings withholding order. 

(b) A claim of exemption shall be made by filing with 
the levying officer an orig1nnl and one copy of (1) the judgment debtor's 

claim of "xemption and (2) the judgment debtor's financial statement. 

Cc) tpon the filIng of th~. claim of exempti'on, the levying officer 

shall promptly send to the judgme~ 

rcreditor by fjrst-cl~;;~.ill, postage prepaid, all of the 
following; 

(1) A copy of the daim of exemption. 
(2) A copy of the fmanciai statement. 
(3) A notke of claim of exemption, stating that the 

claim of exemption has been filed and that the earnings 
withholding order will be terminah~d, or modified to 
reflect the amom,t of eamiHgs claimed to be exempt in 
the claim of exemption, unless a notice of opposition to 
the claim of exemption is filed with the iQvy ,~j df, «'(' 1'1 'tg"" 
judgment creditor \\-ithin 10 day8 after the date of the 
mailing of the unticc of claim of exemption. 

(d) A judgment creditor who desires to ('ontest a claim 
of exemption shall. within 10 days after the date of the 
mailing of the notice of daim of exemption, file ""ith the 

levY"i oH .. c~./' II noticr: of opposition tfJ the daim of 
exemption. 

(e) If theicv,""'; dfi'",~ does not receive a notice of 
opposition within the lO-day period, he shall send to the 
employer by 'first-class mail, postage prepaid, one of the 
following: 

(1) A notice that the earnings withholding order has 
been terminated if ail of the judgment debtor's earnings 
was claimed to be exempt 



(2} A rr!.c.JrJlei e.;;ttlling'5 w!~hh.01diT".ig order which 
reflects the amount of earning;; c!alrned to hB exempt in 
.!, .. l' r··· t' . ., {" u;(; ·"::H~llli u;: t:'J(i.:,~:-np ~G:;t j-~ 'p_ ~~,on tL the ju(~gr:nenl 
lot '·, ".j' (e O'r ~~ ot?un-l):ngs "'.:as ":fmrnet, to ne GXeinpt. 

(f) if;~ t~f i~ -~jr ;-, f-:~ t~,iC C]Ui,,11, of e!e!.HPtion 
:te filed witb the l(-v~/:i:ng 0-h:-~{ cr wtth:"t: th( 1.(l~J8V pertod~ the levying 

of~ic0r JhBJl )tCillptly ii~a t •• t~c~ Oi: oPP(JslLion with the court clerk 
and . the C()~,H~~ del+. ~rHL~i .~-et the !natte~ t{jr hearing~ 

which heathH~ ~haH be h<~~d ~~-i.thiu 16 dUY!l ;~ftcf the date 
the notice of opp(}~HioH ~_s tHeft Thf! (.:'{Hlrt clerk shaH send 
a notice of trl;{~ time Ell;~ vlHCt~ of the heiJ.Tin~ to the 
jllt1gmeni cebtnr and jucigmef); cr~'ditur by Hrst·c],.,s 
nudl~ postagE' ptepalcL The nctice ~JHi~_l be depositc-d it'! 
the rnaH at tC;l!Jt 1.0 d:1.Ys Lir::{ore the day set for hearing. 

(g) if, after heanng, the court olders that the earnings 
wltrJwldin[£ order be modified or terminated, the cierk 

nhall promptly t"r-o:!nSiltt a cGr'.:1i1.!2o dJP)' of the order to the levying 

off:lcer who ShdU prolUpt1.y 8i'nd by f:;r9t··cla~s mail, postage prepaid, +0 

the employer of the judgment debtor (1) a copy of the 
modified earnings withholding order or (2) a notice that 
the earnings withholding order has been terminated, The 
court may order that the earnings withholding order be 
terminated as of Ii date which precedes the date of 
hearing. 

(h) If the earnings withholding order is terminated by 
the court, unless the court otherwise orders or unless 
there is II material change of circumstances since the tirne 
of the last prinr hearing on the earnings withholding 
order, the judgment creditor may not apply for another 
earnings withholding order directed to the Sfu"11e 
employer with respect to the same judgment debtor for 
a period of 130 days following the date of ser ... ice of the 
earnings withholding order or 00 days futter the date of 
the termination of the order, whichever is later . ., 

C"ifth;-~~d~~-~~~i ne~--t ha;-'~l-r~;~n t-~;~~~~h'~id-"~":rauan t to the earnings 

Withholding order shall be paid to the judgment debtor, the court may 

make an ordf'r dir,,"ting the p"rsoll •• ho holds such ,mount to pay it to the 

judgment debt,}!,. 

(i) If an employer has withheld and paid over amounts 
pursuant to an earnings withholding order after the date . 
of termination of such order but prior to the receipt of 
notice of its termination, the judgment debtor .may 

recover such amount" only from the levying officer if he still holds 

such amounts or~ if such amounts have been paid dver to the judgment 

/ 
;/.~ --/ ~-



Uf-tb-e-~~;ployer ha, withheld amow1ts pursuant to an 
e~:rnings '\vithhokhng !')rder e-Jt'j( t enniDaJ ion of i he order 
but has not paid aver sueh ;!lw)unts to ihe iev.j. "_g 

,,~,+ +' '('1-; the t~rnph>yer ,<}.ha!~ pay O"':Pf t:uch 3xnout:,ts -t;:.) tJle 
judgment aebt:)L 

...l:il.111 all, ~-':.\-\_-p_-q __ ;~ iUll ! TOV'<-'\,i~; __ 

chci.ngc 1f!. ,.-~ith~:r hi'" ~E':':T' !'If" ()f 

:-: Lh?F' h,F be~~n a j'I1ah~riaj 
h~s f];~~('\ "" ht· Il;U'V daitn an 

c'xl!n~ptiCl-r' oHiy D.!l.(.C' "lU;-f!l~s ;-;.1(' I-!f'riod rhf-' order is in err~:~ct. 
5V1.:: Sll1.d:'.'i_~i'_;H ;;:). :\ 'ihu,Ju· [))Dituhon ilPpHes to a judgrnent 
cn·diiur, if a Y.-itbhcidiE~~ order l~ terHl'nateci by the court) the 
judgrncnt creditor n!ay not ~lppl/ for the iSt,uunce of an earnings 
withholding order directed to the S(lme employer for the same 
debtor for 130 days /(}llowing the dQte of service of a prior 
terminated ordr.er or 60 day, after the date of termination, 
\vhichever is latrT, unll'ss the court orders othcnvise or there is 
a maipria! change in circumstances, Sec subdivision (h). 

A claim of exelupl10n is made by tlk debtor by filing an 
original and 011<' copy of his claim of exemption and4lf' 
... 1111111 his financial ,tatement. ~;ubdivision (b). For the form 
of these dncumenh, M,e St~Cti0ilS 723.123 and 7Z.3.124. Upon 
receipt of th<2se document" the is re uired to send the 
topie~\ of , 'hi' ~lppUc~tlon Olnd fiIHlncjai statement 0 t e ere. itor. 
togettvr with u notice ')1' the claim of exemption which advises 
the creditor of rDt.-' efT(.~ct of the- ('LlinL Sec suhdivision (c). 

The judgment creditor who contests the daim of exemption 
must fik a notiee of opposition within 10 days. Subdivision (d). 

iev'y'''i 
Df r:cer 

If no not1.e:e of oppcsiti.on 1a filcL, the levyinr, offtcer serves on the 

employer a notice termiwit.ing the order or, if the claim of 
exemption lisi~ an am,mnt the judgment debtor believes should 

be v."ithheld pcUl"BUant to the ord.er (see 5ectton 7::3~ 123), the: levying 

officer Benes the emplo:rer ;J. modifiet! order- "Ln the elliount- indicated in 

the. claim of ex~.!r;lrtlon, Sl.lbd:fvi~~~.D"1 (e) < If':1 noticE of opposition is 

fLied -withjn 10 dHY~1t the court clerl<. 8ets the matter for hearing and 

notifies both parties. Subdivision (f). 
After hearing. the court may order that the earnings 

withholding order be modjfied Of even temlinated. The date 
fixed for termination of the order may precede the date of the 

hear,ing. See 9ubdtvislcn (g). The court may order amounts withheld in 

e:Kcess of the amoutt d<.: ... t:ermtn-,.~d to be ?r-O~c1" to he pata to the judgment 

debtor ~ See 3ubrlivJRioD (h). ~/here the dat P.: of ter!!1:i.nntion is 



!nade ret.roaC'tive~ on en"lployer roar h;l\'C [i.1readv withheld and 
p~~id f.!\- ~,;,;r f'urSL~ant tc :1.,(". ;,~·at'rJ v. ~Lbh()IJiHg order prior ~G 
rc(:eipt (If notice of t ...... nnination, Subdjvi~io:l (h-) of Section 
72~~ 02£ rn~;r-'.:f~$ e:: ~;}.:" thR: th~~ ernpivy-er i::· not ~H~bj~-: tU tl,_e j,d)tor 
for s\1('h amount;, and subdhi,J<.m 'i) of Section 723.l()5 
authoriL-e~· thtS d,J;tor !J) fCC0ge:r such lInolin.b; from 1lb 
ert~dito'f. VVher"e arG_fltH:t~ h;;rve beeH ;,.vLhheJd bni not vet paid 
over to th~~ creditor, the {-"rnFloYf':~' i:;; requi-red to p~y those 
V.lTICUnLi L.:> the Frnployee-'-jldg:rfh.':"1~t debt::;r. Sep :;ubd!vi~i[)n 0;, 

The pro,-:ec1ul-c fot" -c:l;,-';:'i)rj.ti.;<?, ti::.?_ :'~C'f:;lptiJYI pe;v"id.ed l)v Sv;ction 723.052 is: 

72~tlOG. ~~o tHH"~~_l·.g~" shan be required in eourt 
pro(>ef_~d~ngs ut";;c:er tlti; l:hapter. 

Ccmrm~!t:-'< Seetion 72J.Ht6 h, t{}tnpn:n~bl~ to a provision found 
!D ~Hbjivl;.:'ion :.i} d Set':'Jon '100.50 (c.hiirn .. ') for cxern,ption). 

§ 723.107. UmilDtlDn on obtaining additional earnings 
withh olding order~ 

723.107. If ~n employer withholds earnings pursuant 
tuan earnings withholding order, the judgment creditor 

who obtairred the order may not cause another earnings withholding order 

to be served on the same employer requiring him to withhold earnillgs of 

the same employee during the 30 days following the expiration of the prior 

earnIngs withholding ord",r. 

Comment. Section 723.107 precludes a creditor who has 
obtained an earnings withholding order which has gone into 
effect from serving another order during the 3D-day period 
following thl" expiration of his prior order. The purpose of this 
limit.ltion is to giw other creditors a 30-dav nerioc\ durinl! which 
their earnIngs withholding orders can be served while the 
original creditor is precluded from competing with them. The 
original creditor may apply for the second earnings withholding 
Older either before or after his prior order expires. But service 
of the second order on the same employer while the original 
order is in effect will be ineffective under Section 723.023, and 
service during th" ~O,day period following expiration of the 
original order is prohibited by· Section 723.107. Even though 

the 30-day morator:l"m period is violated, the employer may act pursuant 

to what has been served· upon him. Se,E. Sectiun 723.154. Of course, after 

the expiration of tte 30-day periG·.1, the original creditor is treated like 

any other creditor. The 30-day provision also gives the employer a limited 

period of relief from garnishment where there is only one judgment creditor. 



It should be noted that each agency of the state is considered 
a separate entity for the purposes of this ehapter. See Section 
723.oI 1. (d). Hence, even though one agency has been making 
coliectlO.n, ~ second ageney may serve (m earnings withholding 
order w!thm the 3O-day period provided in this section. 

Article 6. Forms; Employer's Instructions; 
'Nlthhoiding Tables 

§ 723.120. Judicial Cound! to pra.cribe form,; 

723.120. The Judidal Council shall prescribe the form 
of the applications, notices, claims of exemption, orders, 
and ether doeuments required by this chapter and only 
such forms may be used to implement this chapter, Any 
such form prescribed by the Judicial Council Is deemed 
to comply with this chapter. 

Comment. Section 723.120 requires the Judicial Council to 
prescribe the forms necessary for the purposes of this chapter. 
Various sections prescribe information to be contained in the 
forms; but the Judicial Council has complete authority to adopt 
and revise the .forms as necessary and may require additional 
information in the forms or may omit information from the 
forms that it determines is unnecessary. 

§ 723.121. Application for earnings withholding order 

723.121. The "application for issuance of earnings 
withholding order" shall be executed under oath and 
shall include all of the following: 

(a) The name and last known address of the judgment 
debtor and, if known, his socia! security number. 

(b) The name and address of the judgment creditor. 
(c) The court where the judgment was entered and 

the date the judgment was entered. 

(d) The dat" of i53u~nce of " writ of execution to the county 

where the earnings withholding order is Bought and the date the writ 

ia returnable. 

(e) The amount sought to be collected, indicating the 
amount of the judgment, plus additional accrued items, 
less partial satisfactions, if any. 

(f) The name and address of the employer to whom 
the order will be directed. 

is:) The name and address of the person to whom the 
witllheld money is to be paid b~ #te lev'j i"S 0 H;c",¥,. 

Comment. Although Section 723.121 requires the application 
to be executed "under oath," this may generally be done by a 
statement signed under penalty of perjury. See Section 2015.5. 
The actual form for the appl~ation is prescribed by the Judicial 
Coullcil. See Section 723.120. 



§ 723.122. Notice of application 

723.122. The "notke to empioyee oj earnings 
withholding order" ~hall inform the ,Iudgment debtor of 
all of the following: 

(a) The. llamed employer ilas been ordered to 

withhold ftorn the ea.rning, of the judgment debtor the 
. mlllrimum amounts alloweu by law, or such other 
amoUIlts as are spf;dfied in i he order, and to pUY,these 

amounts over tq the l'(''Yin~ oft:l~~.: f,"r tr<lasmittal to the person 

specified in the 0 c,d€l: if, pllYl'ent of the judgment dese.ribed in the order. 
(b) TIle maximum amounts allow'ed by law to be 

withheld p>J!'suant to Scctiob 723.050 on illustrative 
amount~ of earnings, 

(c) No amount c'm be 'withheld from the earnings of 
a: Judgtnent de.btDr \ih~~.ch h2_ can pr(nr~ is t'lccessary fot, the support of 

the debtor or the debtGr t s f-!!m11y supported :f.n whole or in part by 

the debtor. 

(d) If a judgment debtor ,wishes a court hearing to 
prove that amounts should not be withheld from his 

earnings because they 'are necessary for the support of the debtor or the 

debtor's family supported in whole or in part by the debtor, he shall file 

with the clerk of court two copies of the "judgment debtor's claim of 

exemption" and two copie;:;. 

("of the '1udgment debtor's financial statement." The 
notice shall also advise the judgment debtor that the 
claim. of exemption form and the financial statement 

form may be obtained at the office of the levying officer who shall have 

the forms available at his office. 

(e) Under Section 300 of the Labor Cone, the judgment debtor may 

revoke an assignment of "ages 0'" salary to be earned sfter the time of 

the revocatIon unless the assignment is made pursuant to Section 4701 

of the Civil Code. 

Comrnenl. The actual form for the notice of application is 
prescribed by the Judiciai Council. See Section 723.120. 

§ 723.123. Form of claim of eKemplian 

723.123. The "judgment debtor's claim of exemption" 
shall be executed under oath. -, 

lThe clai;; of exemption -;h;illindicate how much -the j<d~+ deb·It",­
believes should be withheld from his earnings each pay 
period by his employer pursuant to the earnings 
withholding order. 



Comment. Although Section 72J.lZ~; reauires that the claim of 
exemption "L execll . .ul "lihCk .. wth," this may generally be 
done L)' a si:ilt'~m2nt signed under penalty of perjury. See 
Section 2015,5, T1<' ,lCtUUJ Forn: i'or the claim of exemption is 
prescribed by the Judidai ':~(,un(;,L Set; Section 723.120. 

~ 723.124. Judgm"n; chbrar' $ ;,nanciCli ~tol"'1'o('"t 

723.124, The "judgment debtor's rinancial statement" 
shall be executed dnde, oath r.nrl "hall include all of the 
follOWing inform6hon' 

(a) Name, age, and relatior,;:hip of all persons 
dependent uno':} h!cigment debtor's income. ' 

(b) All ~ource~ of the ,i· .. dgmcnt dcbtOr'~ earnings and 
?ther income and i:he am,ounts of such earnings and other 
1l1come. 

(C) All sources lL.'lU the amounts of earnings and other 
income of the persons listed in subdivision (a). 

(d) A listing of ail assets of the judgment debtor and 
of the persons listed in subdivision (a) and the value of 
such assets. 

(e) All outstanding obligations of the judgment 
debtor. 

(f) Whether any earnings Y;rlthholding orders are in 
effect for the judgment debtor or the persons listed in 
subdivision (a). 

(g) Whether any orders made under Section /,701 of the Civil Code 

are in effect for the judgment debtor or the persons listed in sub­

division (a). 

Comme~t. Althougr' ~ediw 79.3.124 reqUires thE' financial 
statement to be c'xc'cLlted "I!nd,,)' oath," this may generally be 
done bv a statement ~igned. under penalty of perjury. See 
Section' 2015,5. The tlctualorm for the nn3ncia: statement is 
prescribed by tlw JmHc:ia; ·:mmc'l, Sec Section 723,120, 

§ 723.125 "orr,',~.\l' ";Ih~olding orde, 

723.125. The "earniZlgr, withholding order" shall 
include all of l'h0'·"lloNing: 

(a} The name and address of ke judgment debtor 
and, if known, his social security number, 

(b) The name en:i address of the empioyer to whom 
the order is directed. . 

(c) The couri: where the jtldgl1len~ was entered, the 
date the judgment was' entered, and the name of the 
judgment creditor. 

" (d) The date of issuance of the writ of execution to the county 

where the earnings withholding nde,' is sought and the date the writ 

is returnable. 



(e) -U}t.-J 

~laximum amount th;1~ may b,., 'dithhdd Dursuant to the 
order (the IL1110unt of the .iudgment, plus additional 
accrued jtenE' ~ 1es~; ;:;~lr~~ul. sr.t~s.f.:lctio·rys: if any). 

(f") A des::ripbOl~ of the wd'}wldIng period and an 
order to the empJJY'~" 'c,' w'.~i'.h,kl fr!Jm the ear:Jings of 
the judgment debt,,:, rhe :.i~;.10lin-; n':quired by law to be 
withheld. or tl::le Qmrmnt "Y;~iHed in the order, as the case 
.may be, dudeg such Pl.,) iod. 

(~) An ort~cy r to ~-he ~:n:pioye~ tn pay over to the 
i e'oJ:.:1 , .' n! ;' ( "'.. at It specified 

address L'Je am'junt "("'lUll'CU h:; tiP withheld pursuant to 
the order m tho !"""Ll;':" ,".ij \vith.n the times provided 
by law. 

(h) An -:>rde;' '.hal dl<: employer fiJi Otlt the 
"employer's rctUlT," and letur:1 it by first-class mail, 
postage prepai d, to 1 he I "" ~.' i' V'w:;I 
off'"·,,,' at i\ "pecifit,cl audress within 15 days after 
service of the i!<!!rnL'1g8 withholding order. 

(,') An order that the employer deliver to the 
judgment debtor a copy of the earnings withholding 
order and the "notice to employ~e of earnings 
withholding order" within. 10 days after service of the 
earnings withholding order; but, if the judgment debtor 
is no longer employed by the employer and the employer 
does not owe him any earnings, the employer is not 
required to make such delivery. 

(j) The name and address of the leVj;vlg office,", 

CQmment. Section 723J25 specifies the information to be 
included in the earning" withholding order. The form of the 
order is prescribed by the Judicid Conncil. See Section 723.120. 
Special forms are prescribed for earnings withholding orders for 
taxes. See Section 723.0!I 1. . 

§ 723.126. Emp!oyer's return 

723.126. (a) ThE: "employer'.,; return" shal1 be 
executed under oath. The form for the return provided 
to the employer shall state all of th,e fol1owing 
information; ., .• (i~'fF~ 

(1) The n!IIDc and al(dre~s of t)1~ to whom the 
form is to be returned. . . 

(2) A direction that the fann be mailed to file leVYfn9 0 H,c!:/" 
by first-class mail, postage prepaid, no later than 15 days 
after the date of service of the earnings withholding 
order. 

. (3) The name and address of the judgment debtor 
and, if known, his social security number. 

(b) In addition, the employer~s return form shall 
require the employer to mpply all of the following 
information: 

fe;' I " 
)

, 1 
-_. f-- / --



lev.:!; '1.,S 
0++ ,'c-e." 

'C " ..... n1,.,y"d hy' • -. /;' __ ".~~:.!.C,"" 'v :..... 

i;-iiir)ic'·"i.,::f' tjt.tic:r.wl~e owes . -
(1\ Wh~·bc \),.} '1:"; 

tbe 0Ulp10YE-;!_ c.f '"d_L;-~j1,~:­

him eSrninl!"b. 
I~'" 0' '", 1'" "·,,V, 0" the \:~; :i.i. tn2 YH ~;;:~J.;:;c~ '''~''- r-"-'\.;~~ ,A., J .... 

c:tnployer 01" the (~rJ."pi,'_-··~, '~:t> :",tb .. ~",'< ;~. t ');/e:; hun ~arn!ngs, 
the ax;."c-uti;~ ofb~;. (_-. ~,;},'Ji.~.-; _:_~,,' ;.' f':t" ;:_,:'_1~l "Ji~r~cC; &--:d the 
icngi-b (>of this r'B~! 
" (3)t vi'!--b_~~hel~~ "i~:nf~ ,~-:~'~,:r.!.;';".-\~~ ,~'. >~l~~·:::j._~:tty fe.quire? to 

cen,!)!y v;;tlll Pl",.o:' e;'iL',",o , .• "L0,tUnE, order "nd, if so, 
the I-i,am!~ vi ~~hc, t-;'·'_C""'~7'_~!"-{~ 0 ,1,--:'!d:~-~-!'f -v "h<."! ~~(:{'.-ured the prior 
ord",,:.f":;'·-··' :: .. ,,~. . ,'" 'J, ,''':~',:. , the date it wus 

....,~} ""-",,,,, ...... _, .• ll. .~--"">, ._~ .. ""<.~ ."",v.~",,' •• r,;-.""" ~_... ; ........ 

i9.~rued~ th.:,:-:~ d;;(,--:). ;~. '(.:" .. \::' .~·;:I \-·,~~···t ~~ ~ ~, U_~.3 ~;'~p~ration date 0_ 

sue}, 9rd~r 

}e'(Jing of.{iC.<?f" 
Ll!hO 

~~equir€:.d [0 comply with an 

-,;;'( C;,-, 

employer are 'co be sent:, 

(6) If the employe! d"cb t" ,nake prryments to the 
Ie 1/.:/ tilO of. f~cr'~ n)enth!~' H~; :JuthoJ:lzed under Section 
723,025. ~1 statem~'d tha'~: .,:n!,'oyt;;' ha;, made such 
election 

Commen!. b,:!e~i:)n ~/2;j.1~G s-pec;~·i,.-;I; the infonnation to be 
included in the Crflp!oycr\ >:~tuni. T.l)f' :;~'~.~nr {Q-;' t:le return is 
prescribed by thE }pdic~~'l COll"~~~:J. ::·,~~C .~~'ction, 723.120. 
Although Section 72~"i2D rcqt<re:..: !-~; ~ f_'i.P )r0;. ~:.;:-'~ return to be 
executed Hunde~< o:J L._" H'~_~; ;H~<)' ;.;i-:ne:-:l ;1y b,~ donf'. by a 
statcnler;.t s~gne(': l,n)";p} [J2,'.t:,jt} ·:;f i')··~~"'.iur::.'. 3~7C ~ection 2015.5. 

723.12'1. ( .. jn,; ~c''''':':-;G ;·}·!Ji prepare 
"employer';:; k<.~t:~~i~>';t:[;:i--'~" ... , ~rr'·'~'~·:Y7';·~.-'~ Lnd. :evise 01" 

supplcrnent thc,\.e ~:;, ... :;':-n.'-< .. ~7.':'.; '""'S 1.'-; ~(;h::';c'~ C~lGnges in the 
1,\\V or ruk;;; 1'0:-Y~{~3_jn.T ;.:'-;,~; ~.~·i.t-!;.i.~~),;)L~.:E:.:.-r o~:' cfl.tnings. 

lIb) """c~,,' '., ~-;"a '-"'C-1' }j .•. --; pe ;~Y'\'lded ln' th'· e , c;.;.: · .... r '. t. ... ,._l~", . , ... _"- '. ' ..... J td, .. \~~"'i. .. 

forms required t::-; bt r~: ,Jv-k~ ~(\ ~,1 ernvl-nycr bv the 
I~vjlrl.i c;fr;~ .. 0" ,,,. ','kH (j ':e'Y ;;L;:O ',:;nblish the 
emploYGi. , ., ..• , .. LL.ii;g tables 
adopted pursuant to Seetb·'l. n~j,,,5G, The ]ncli.':!!ru Council 

, ", th may !IIliJose :2i Cil&;fJ?:""~~ ,:;.; ~~.-~. ~ lU Zef'over e 
cost of prin tin,:,. 

Comme:!t SubrtviSlc-t! \" Sf ::~' ~A~ ~:~,(j>.;.;:<,7 requires the 
preoaratLn: c.[ e,clukyer':, L- ,;--:-r (J,:::iO:1S ~:).n~· rCf)vide the 
eln~lofer \vith the i~)f;,:·nnat,.cn T2 ne~-'I<7-.s "~1 ccw:ply ""ith the 
aw~ The "~;~ provides ,;;e >;T"/Jye~ 'NitI' R copy of the 

elnployer's iUt'trv(·tio!;;' ?':211 t-!--r .•. "'~L',r;:i~[!gs ~~l~thholding order. 
See Section 1~!3,l:lJ, 

Subdivisitm_ (b) ,::lH~.h()r~;,.",e: i:)ut cc::,,_ il0t ::--equire, the Judicial 
Council to r-ec~.der thf' cqt;', o.~~ ~:.rintjnF; the employer's 
instructioIlf« an0, \vithboidir c:: hl.~+::,) {'roo -n person.:; required or 
desiring to obtair1 t:·ucl-:. l~.H~~ .';:'i:..lL;, 



§ 723.128. Judgment c~editor'g notice of opposition 

723.128. The "-judgment credftnr's n·Jtice of oPl'osition to the 

claim 'of exemption" [shall be ex"ctlt.ed under oatn ,'nd 1 ahall include 

all of the fol1owi.ng; 

(a) The name and la:it kr'(l~"r_ address of the judgment debtor and t if 

(c) The date of maj_lhw. of th~ notic.e :.J.1:" claim of exemption. 

(d) The amOUl1t of the judgrk,mt d"btor' S L l,,1.m of exemption which 

the judgment cre-ditor \~lalms 1.3 no t i'!xemp:, 

(e) The factual and legal "rounds for the .1 tldgment creditor's oppo­

sition to the claim of exemption. 

Cotmllent. Section 723.128 spec1Hes the information to be included 

in the judgment creditor'g notice of opposition to the claim of exemp­

tion. The form is prescribed by the judicial Council. See Section 

723.120. Although Section 723.128 requires the employer's return to 

be executed "under oath," this may generally be dOlle by a statement 

signed under penalty of perjury. See Section 2015.5. 

Article 7. Administration and Enforcement 

§ 723.150. R()les 

723.150. The Judicial CUUTIcil shall adopt rules for the 
administration of this chapter, including rules 
prescribing the pay period or periods to which various 
fonus of prepaid or deferred earnings are to be allocated 
and the method of computing the amount to be withheld 
from such fonns of earnings under Section 723.030. 

Comment. Section 723.150 requires that rules be adopted for 
the administration of this chapter. Such rules include specific 
reqUirements regarding the treatment of various fonns of 
prepaid and deferred earnings such as, but not limited to, 
commissions, bOlluses, retroactive pay increases, vacation 
benefits, prepaid earnings, advanC€~, and draw account 
payments. " 

-51--



"1t'V"J It;l t"f't)~. Il~,.{!"''-'~(J.: t-"·')'d"',r.~! -..., .. __ ,~- r1"'''~'['-j"'1'~-~ n~r ·l .... t'" 
;rA},.~<,;' _~ _,:;;:; : .. H .... l'l,.!.c·! '~;.- ".~;_~~. '.!_~-: .. ;.- ,1, .. "'.J.< ~~"' ~d ~ .......... :'1 

requlred by the' Atirmmstnli or of th~ \V~ge I:mC( Hour 
Divi!jon of the Unitec :;h~h':; f)epartmF>lI' of LHbct a.s 
.conditions to exemption of th" ftatc from the earnings 
garnishment provi~iom or t!:!f ;':>msumer 8,ecHt 
n ,t hi' . 9'" I·' n " ,', C . I "7' 1"~7' ,;;. ro eC".ion ~ -c~ L. ~1(: \ . __ v t...1,,:'} •• -.. ~.. t.)ec~. ..tJ ';',- Of ,! l 

induding, bnt !lotliniire,-: tel: 
in, Re',?e"-":""tj' ,,,oJ """,".,0 ''I' hF',"lf' Or rh" .",·"t" ,,'n '.Vi l !,,,,,,~,,,,,_,,-,+"'- •. :::>_{._'_IJIi,,,'_~.A., .. <-'_lo .. ,_,lo. ,_" ..... _,' • 

relation to t:'lC Ai~n:dr1bb,"'1h")~- Df -~he \Vagp find Hour 
[)I·\'!·t::~n.Y'I' ,.,· .... A 'l""~x..·,~~~"Jot:"pn;·~"1.~·~ :;f:H.,. ij.'~I·l" ·'eT;''''-rc)' tr', pny 

","~n:{ -",",,-_ ,'. ~-,,'<';h_->'''''''·.l;.· ,." .-.' .~J J.. -,~~.... -"" _C:U:~. 

mat:0f ~-'fJacitlg to~ 01 Jrhrn .. ~ uut 0;:~ tl1c 9.pplicatit)n~ 
interpretatioI\ kl:nd enio·rce··'I\J~11f: e,f thf! Jaws of this state 
regulating withh"ldilll of e~n!il '.g~ 

Ib' ~ t. , .. ' • I.' . • ~'. '" d \ ;' .)uurnttfir~.£l~ I.:J td.e l~-ct<Jl1i11strHtor (h~ tnt: "ia~e an t 

Hour Divisio", i;; dl!pli.e:ate ?m: ()!I q current basis, a 
certified copy of every smwtf of this state affecting 
earnings Withholding, and a certified copy of any decision 
in any case involving any of those statutes, made by the 
Supreme Court of thi~ sttlte. 

(c)' Submitting to the Administrator of the Wage nnd 
Hour Division any information relating to the 
enforcement of e!lTIlings 'Nithholding laws of this state 

c which he may request. 

Comment. Section 72.'U51 authorizes the Judicial Council to 
do whatever i.s required by the federal administrator to obtain 
and maintain a state exemption from the earnings garnishment 
provisions of the CODSUml"f Credit Protection Act. A similarly 
broad grant of power a~ that coptaincci in the first paragraph of 
Section 72:'3.151 is found in Government Code Section 25210 
(COWlt,' pllrticipatio'l in Economic Opportunity Act of 1964). 
Subdivisions (a), (b), and (e) are based Oll the language of 29 
Code of Fedeml Regulations S"dion 870,55(a), requoring the 
state administrator to act d" liaison with the federal 
ad:ninistra\or. 

§ 723.152. Fraudu!ent withholding by employ", 

723.152. If an employer withholds eamlllgs pursuant 
. to this chapter ilnd, with the intent to defraud either the 
judgment creditor or the judgment debtor, fails to pay 
such withheld earnings over to the lei i ;" Q' 0+ {'.c e.., 
the employer i.~ guilty of a mi:u:1eme!!110r. ·c_ 

Comment, Section "/23.152 is based on Lab:)r Code Section 2Z7 
(failure to mak" agreed paYIlKnts to health, welfare, or similar 
fund) . 



-i?:kUiJ. ii) ]Yl.-- '~:~-~F:n~,/ :: ;~~·;~~L defer 0:' accelerate 
;;..ny pSylhf':!:lt' :?PX'\ n~?:; ':p :'<~ etnpj_o~ ·se \\:ith the intent 
to deh::f1I ~r (ijnl';:l;'sh ,.h(~f';~'Jf~~'-y(r ... iiM.\l:its th,der an. 
eanAngs \vj·:_~i-,old;n;if ,;.~(i'~( iSSll::!d DUtSUa!1t to t e 
:nV~""'-~""'.;tilJl-"':'~' ~-~r"'·"-" i;;:;::.p"" '+i - o-·~'~Y"·;C~r r,h.'J'I, ... ~-u.. ..,;; ... i:" w~',:.~~l_- '~;,- ~;.t.i(;tJ.}~"':' . 

(b) If an c!lljfh.>yt;£ "t, ;,\.,~.i.~ C~! UH~ section, the jucigment 
ercdiior l"tay t,dn.>~ :.t (-;-\<~ ,;:.::f<~Ti r~gai1H~. t~;'H:; ":lnployef to 
~'~O--L":''''' t,,""t-,_, ''''''''''i'-~j '.. "tl-' ,'i,-, ,~-,-,;..-i "'~ ,,, ,,, , . "-1.- , <-~""- V~· . .t H,C: t:'~.u't3t nt AI..~, -htJ')'~u.l~a\t~ ~J~en -,.df 'h"')i'Ir."t",_ 

ci,".-,1... (.:-.... ::',! -'<(:+¥~- 1. _1_~""_'-~l-J-"Rli ,"';-1 f<;~~'" ...,-.~,-'~."'l"r';;;.!' l.... ... ,.1 t'VJ 
r' '- -, .......... ~.;. ,-"' ~1~,J~, '-~;~foJ~;:;" ~.i.'i.u i~'J 

employer t~Gt ~~"~?ja~-~d ;':'1;i3 &,:,:;;·~-;,j(W_. Tne rf;aieuy p:rov'-ded. 
~)y Jh2 ~';"::,'t:~;'~::;;)L i: ",':::_;:,' f-'+<'f'~_ (~ . 

·~~nir'n-n~ni. tiCL '1~~,";., _t:;~~- ~-;':JgL,'-,:'t ~-lC';H' ! h;",t ~!~; 0iL:?io},et rnt;V 
n.eithf~r ciefer 1;'0,' ~ie~~~l--:-~"'f~Lt- rJH-yrnc-;'.il :Jf earnings t) an 
e:_rp)ky~:e in ~L :J.U( ril(jt ter :r/oid -(:JJ:uphaal-f' -:,.vHh an ej,rn~ngs 
VU','thr'·.-::f,Fp·"" O"'df'T -rr--: ~npl ~fi,~~;; i h;'- r:l(~~:a'- ~1f'-" , - J"' ,.'1,. Y"jf' tre" I'll ! ...... ·SP '" , __ '<.-,,~ ~ -,'_ ~ ~ '", -_, ,", ":' - ~ ",-~ '" _- _'4 ~"':>~,~- ... ,~_ .......... ~1 "'l"--} ., , ..,.G,,_ 

§ 723.154, R3med;.,; "f juc'gmel1i craditor; limitation of 
emplnYM's liability 

123.154, (a) If fu, employer ftU1s io withhold or to pay 
over the amount he is ,'equife,d to 'l+ithhold. !U1d pay over 
pursuant to this chapLet" tne judgment creditor may 
bring Ii civil action agaiz'1st weh employer to recover such 
amount. The remed)' provideD by this subdivision ill not 
exclusive, 

(h) Nct\vi';n~hmdiug s'.'.bdivhicn (ai, !U1 employer 
who '()()mp!ie~ with, eny written 'c)yrlBr ot vniUel1 notice 
"'ro' 'ch· 1"Ul"PO""" tC' "'~ Cj', ",T) f'r ",',-,h," in ""C()'u'n~~e Wl'th O;-"1i 1."'" _ • c". q.- ... '" !:;": • ,~-" "~~-. , __ ... I:;;,.., "-"-~ ._,.... ~ O;J;Jl ..... 

the pr~)"vi3ions of tht~ (,1_~H-:jtc;- 1J !1l}t ~l1bj:ect to- any civil or 
, , -, " I" 1'· .' " "h t.. __ cnrru,n .. u 1.tLJHlhy ~.);.' ~I}t!-_"l COlllpll&nCe UluCSS e I~ 

"C'l'vely '·'''~'l'(·)'·.·.···'v! ;" " ; .... '>'l' ~ f _- l' J.\. r ,,-,.,., __ ,.G ~J.. ...... '.t .>'..Ii_ , 

Comm~ili. S(~-Cd0f' 72~,i.'-::<: ;;_uU"'_{lrizi-~~:, 5~lit by ;OJ!. creditor 
1 '. \ h ., 1 "il t w""n' old ag~J:ln_5t an ernpioye:c r;,::r~"! ,'oN, cr"- iji,~'; r;Elp~cye: ia s. 0 h .. ll . 

prc)'Jcrh ared whettJ ht' f..'i,b to )Jay 0V8, am')unts v/lthheld. ThiS 
rerr;edy'is indep<"ndelH nf t!'c:' ,1rc'3"clu:1' provided in Chapter 
2 (Sectiol1j 717-72:3: c; til" :nrt, aild S~ction 72.1.154 makes 
dt'!al tha-;:- ':-u "J: ~r ~,: ·_~:'ll ",:{~,..;,.;~(';r:.~:.. '_:",:~1?:· ':1 !"!pter 2 nre not a 
pre!equis;'-~c > to sui ~ ".j>" ' .. ~-,l c·;:.';{~~~Gi .lJain5i: t~le employer. 
\Vhether or not the ~Oul! (",-H""i_ o(der the eJnployer to \-vithhold 
and pay over in ,1 Chaoter :2 procceohlg is J. mattel not dealt 
with in th(~ ErHp~(}re~s' ~~'En~n.gs Prutection La\:v, 

Subdivisior{ (b), :makc~ C~C:1r that an elnployer is protected 
from liability ",here be; eorn:Jlie~ with un oder or written notice 



",.-'hkL ;iPI~:~;df:j prCpd_- Ud ;~~ fa,,·c. ()('c~t)H)naHy) through 
n:listake, inadvertence, or f,:ven deliberate Inisconduet, an 
crnploy.(~r nw: L~~' \l~l-.t ;-,n ()l"';e< -r fIr.l] it.~ \vnicb_ appears valid 
but which. b,ts beeL V:lpr...-;pedy obtained or served, For 
exarnnle, a ' __ "cdjt-:::.,r nw'·: Vi_v}:lte tLe 3n",dav _JDlJratorium on 
servit.:e of 3: secu:1d f~~!rJ:fin.g:} \\-,_EtbjLGldini!. D·rder_ See Section 
723.1 07 and CDrn~nent ! berci:t-:" The f~mrlo'ye:' L~ not :equired in 
~uth drclirr::s'UnCt~ -J [0 L';yunrl~ tbe dc;curlent r:self and is not 
subj~:;ct h) Hal:)i.bl '! where ::u.~jlpHe~ ,vith its directions and is 
not actively p;f_rht,:ip-rtHng L1 d fraud. The reirwdy of the injured 
party ir: s~Kil C_'St 1.-; h_; J):(\cc(·d ;;.;.gai.nst the person who 
fahin,::_~d th:~ dOct .. ~,nlf'qt ;n' ',V_I'!-; :·!I.-q!l-~-}p(·rh-'- obta,ined 0:: served 
;',ll(" t10CUfiiC(]~. 

Thi~ -;;ecbOT;_ ~ nai,.:f'~. c1e~H rhat. \vher:e an elnployer is 
{'on1pb-'j~lg \;.'Itt- a pr-i\.'~ ; Jr~-:c:: !H_~ ~t.; not Hable for failing to 
con:.pl.}i \\'It.h ,1 <;ub:;c-'-'T.ICJl ~ vnLd_ {)rdef--e\'e~l though thf.: ;irior 
'''~Cn7 lr;;: in (,.(,f ';n\<Ol-;"l·-_~n,jeo;:·,,: h.-~ is ".0[":('-1\" !j"lrC'l'CI'pat,'D" j'n a ~,- '''--'~~'' -... "'~" ~.~ .~ .. n • ___ • , __ , •. '.' .... c. ~l" __ .)' l~ t-f 

! raucL 

§ 723. i 55, Fniitln:1' of ti-mpbY0f if) giV9 rtohce TO cmp!otee; conte"1pt 

~'--_"""'f~72:illlJ3~'oIil55io11(p"'4 An employer is not subject to any civil 
~ liability-fur fallure to comply with subdivision (0) of 

Section 723.(}15 or subdivision (a) of Section 723.104, , 

(b) Notwithstanding suhdivision (a). failure to comply with sub­

division (b) of Section 72.3.07", or subdivisIon (a) of Section 723.104 

may subject the employer cc being held in contempt of court. 

C[)mm~"t ._ SUbdivision (a) or Ser.tloD 723.155 makeR clear that an 

employ,,:!" is notJ 
(liable for civil damages if hf' fails ttl give the employee the 

Dotice advising the employee of his rights. The section does not 
preelude the Labor Commis~iOner from taking action under the 
Labor Code if an employer consistently fails to give his 
employees the notice he i, required to deliver under Section 
723,075(b) or Section 723,](l4(a). 

Subdivision (h) llJ.ak~s dear bat, although the employ",~ is not dvilly 

liable. he may be Bl.lbject t<' pU'lishment for contempt. This would be 

appropriate where the employer faUB to gille the employee notice out 

of malice or wi LEu.! ni"glf'c,:' but lIouid not be appropriate where the 

employer merely Inadvertently £ail~.~d to give notic-e. 

GOVERNMENT CODE 

S 26750 (added). Fee under Employee~' Earnings Protection Law 

SEC. 10. Section 26750 :1." added to the Government Code, to read: 

26750. (a) The fee fnr ae,viil~. an earn:lngs withholding order 

under the Employees: EB:rrd ___ ngs ::':rotection L.:n-1 J Chapter 2.5 (commencing 

with SectIon 723.010) of Title 9 at Par~ 2 of the Code of Civil Procedure, 

, 
~._ I 

- b!1---



trave1.ing -iind for 

COLimeni... ~,~ei~ t :tc!~'; 2: I )~:, t T -;~j i ,-;:::-.~" f[~ ':' 
----~----- .. ~ 

SEC~ 11. Sect"iou 3UG uf the LeJor Ccde~ ag ameilded by Chapter 1516 

of the Statlltes of 1974, i~ ~mended to read~ 

300. ('1) As 'u:,ed in tbis section, the phrase 
"assignment of "'J,!!",;'" iLciudes the sdle or IlSs~gnmeJ1t of, 
or giving of' an order i{)r, wages or salary 

,~-___ ' ___ ""_'_' __ '_'_'. _. __ .;;J 
-( but does Ept -ir':,.clude _~ ~deE r.lr~ aS8:ignwen~ E!ad~ pu'tsuant to Section 

.47Ql 01'. She Civi);, fadE:.! 

(0) '10 assignmc:n', of: ,:Ii" ,~ f-el' wage~ 6f' Sttiltf:", 
earned ~r to be e:n'ed. ,,!tftH 00 is valid uIlle;:s all of the 
foll()wing conditiuns Jre ,mtis/ied: 

-ftt+ &reft i]) The as~ignment is contained in a separate 
written instrument. ~iglled bv the perSall by whom the 
~ wages Of salary ha"c been earned or are to be earned, 
and identifying specifically thc transaction to 'vi1Jch the 
assignment relates, frfi-G , 

+hl- (2) \Vhere ~ the a"ignment of; M ftffler fttp. 
wage3 M ~tt"t' is made by n m,lrried p'';fson, the written 
comen t of the IlU9fJttflfi at' vt#e spouse of the person 
making ~ tbe assignment ef el'tift is attached to stteft 
the assigmn2nt 01' e~ ~ . NO"1Ich consent is required 
of'ilny marrIed person (i) .Iter E'ntry of il JudgmeJlt 
d(;X'T(:Y~lfJg his h?IJal '<';'(-1}f~rf}tiG'1 /r·01'11 his ,'TJOllse or ~Ij) if the 
married persoll ,1nd hi,,. spollse ilTe HI'ing separate and 
apart after entry of .'/n interlocutory Judgment of 
dissolution o/their murriage, If:l Ivritten st:Jtement by the 
person milkh/I tl,o ;1ssjgrmcnt. sEtting Forth such facts, is 
dtt:JciJed to or inch,deci in {hI'" :':H:r.igrlInent. 

+cl- (3) Wh"n~~!t the assignment (-1f ~ f6f' ';~tlges 
ffl' aai,p,' is );Jack bv a mil1or, the' writter cOI1~ent of a 
parent ~r guaJ'('i:iIJ ~,f ~i:!eh tile lhllior is attached to ~ 
~tlt~~ e'f' t~~e a')signntcnt ~ t~ . 

~-':'-



'-"-L " 'Ph' '", r ~ __ L_ f,,_ p.-~, i~U '.,.-~- .len'· ~L: ,/Ie ~n)s;,gnnlc'nt et tfi* ~ rttt" 

Wft~ t~ ~~ is rn~td(> hv ct V:-'rSOf; \\-'ho i:i unrnHrrierl or 
\vho is ail ~- ~d t '~:-- '. ~- h~ ; \ ;;i, th L1 iF; ]~.1.I'ri(~(! and adult, ;} 
\VTittCH ~b:t\-~nn:'n~' bv 1 he u<-'n;on rn-Jking ~ the 
a:.SlCTll"'.lf'!lt '-t\"'" f"l-"fo1.N--'f' :et~'~l',-\J- l(ltH-, ,,-'pr-,!" ,"_H-i"<' l~'" '1[~4,~,.,L't~d 1-, .. • .,'. ,~~' _ c_ .. f .... I-_!d i ...... '-~~, _, U l,al.l._ 

to 0:' ~nciudt<! iii 'i'Hf' . .f:t thl' ~1>:Sii::nlnent f1f 8"N.~_ 
,~+ ,1 i\c: nI!'_,er :~'<:U;1r'.- ilt fW' -t_1'f-f~ Exists ltl 

c()nn;-'CL,-~ii \\:!~i; LLe '-~- "]t~ trdr~::;i'.'tion or ',~>ncs of 
{- 'h ,-, Y)r -, ,--":0" rn ~t t"j'll o· .,1 [._ l -__ .. .,> ~ _ _~,-",-J\. (_ 

ftH& :!>-~i_f1:LT,-;t'~:t f+r- ~4.:-tP' ~-c tlur "-,,fleet -; i~ attached 
tht~i;eftJ tc ':)r ii'~c-hh_,~; __ ·d ~,:{~it: a& ~- :]-_" tilt:' ;'J(j.';'i;;:lllllent. 

_r':... "c; _.{,(' r--~.-·-J'<- ,J.'i.-~, ':);-~'\-'''.:~I~r' " - -~ ,~ -tr ru.,' _1. •. Oy/ ." ~'+h::, _-'!"it ,,,t ,,"~_,,(~~.nl(:.nr &f-e-~ an;) 
"f 'j,<" ","'(1e.', ,i:""'","] : ;wn";",,,'l :'r- ;11 "~hd;,,!'~ 'lj" L. I ....... '.'. ,._,> ,,-.~1", -~ __ . ____ i_'-l' ~-,!,--,.~ __ '.1 ... _ ,-,~t'.'t:1:l.V ,:n_-.;r.' .. \"tf!" 

E€rcuf [';dr;-!pn.!pL~' (2/+ ~'off, ,nul (.5; \ authenticated by a 
nobuy pHblie~ trt7:.1.H: fttb~t hf2e:-:~ L.:,.' filed \:vith the en:1pioyer, 
B,ccomparr1eci ~ b:.-' :n-; itt--:rnized ~tatl~nl.ent of the tlillount 
!- h ['<1'1 !.l ~,~ ~, ~,A. ;;. ~ 1<--' ·-1-.:' J.,; ,'11 H," "J.l_ ~~~" _ ._' ~_~_ '- t,_._,;, I. ';' 

{7~i ~~;f:~4-~ !rrt+t ~_rt: 5+P',,:.<-h ftttl"f' ~·1I lile tilDe tbe 
assignment is lied witiJ the employer, no other 
assignment '* ~I' fe¥ Hie t'!:I),ffleflt of Itfty wages et' 

~ uf the employee is subiect to payment; and no 
•••••• levt (ffl;,~~'>ft eamings withholding 
order agaimt !ltiffi ;'n:,' wages or o"lary is in force, Aft;' YttliEl 
IlBsigfiffi6f1t, 'I'fflett ffieti ~, tteetH'<'~ ;.\4Ht the ~P6'riBi8HS 
e6fthlil'leti kreift, ~ fl..we fH'l~ wHh f69fJ~ ffi Itfty 

!!Ii6sc'll:wftth tHe€: ,usig; Hnent <Of' 6I'fk"l' et' JUBscqlicHt 
te¥r en e;,ec\:tH,m, A:Hy flwlIer Elf ~ 

t:e ItSsigfi et' eolleet wtiges eI' ~ ~ be rc~'eefl6k tH Itfty 

ame t.r Hie Hlitkcr t~f, 
(c) A valid assignment of" wages' ill efFect at the time an 

earnings Withholding order i,- served suspends the 
operation of the earnings H'ithhoiding order until after the 
end ot the pay period durinf{ rvhich the earnings 
withholding order if ''',~n'C,J Th"Yeaffer Ihe employer shall 
withhold From the empio'cPt':y wdges or ,}<liary pursutJnt to 
the e,~mings With/widing order Ilithout regard In whether 
the assignment renwins iii effect. 

N6 Ils~igrmttJtH t>f; eli' ~ ~ 'l'ili~e8 ei' ~Y' ~ ~ 
~ tffi~ IIJ I4!e bar: at: H!e flJ!!itiHg li1cl"ce,', ~tteh WIi!'!'tlll 

et' ~!:II!!r)' htwe ~ t'!tffi{o4; e~ fEt!' t~ fteecssities ef 
life ttHEI. t~1't t~ re ~ fIt'1'l,(ffl; toW ~t'Jffl ftlraiJ!tift~ fIt!ffi 
I'!cecssiticB ef l:tie ilit~ !tfitl theft emy ffiI' Hie Iilft6l:lllt 
fI.Bcaed 4'& t1t~ ~ tleee~Jitie8, 

(d) Under any u'isignment of; <Of' ~ fo.lt' wages et' 

Satttl')' 4'& 00 CMflCR , a slim not to exceed 50 per centum of 
the assignor's wages or salary,. !tfWi ~ at e!l:€eet! M ~ 
eeflttlfIl at the fi5,!igf!6r", W!J1i;C, m ~Ilf)·, ~ ~ shewiflg 
tffitt ~ .. mges ef' !ltt!itf7' tti't-' Ikt:C!!~ar~' fel' Hie s1:lJOl~61'1 at 
M. H*~"i'; ~'"I"; ~ ckildrcH tI:!" &the!' fHflfli:Jel'S ef 
fits fMnHy; I'csidiag if!: #tffl Offitt !tfWi BUl"~al'ted Ht whalc et' 

m ~ B,< Im~; shall be withheld by, and be collectible 



frGfll , tll(; ~,:S~:il'fn_nr's er:np";o\-'et af thf~ ti"tnc of' each pavmcnt . . / 

pf .. 
ipJ Tip "r""h,n"r ,t;~ll ~ ">1';t1",',' en relv Ilpon ttl" ;>'--, _ <--'-.'~'t-".",.- ".~u:r-, ,~_, .. h...-\> ... ~-~" c. .... 

~L~t(=-'_1k,;nt:. c/ [""if't t: t t-;,~_ v-Ti U-~;~ i s~ ilt c'nr.:tJ!. provjded for in 
:tHW±v+~~_~tJ .+~~~ ~:}Hj 'f:':'}- ~+~~~ l!uY-J,t-;rr-:tp!;s (2), (4),. and 
(5; s!Ji}(iiFi;~ion {!:'::.-l", '~';E\ou,':- :j~t- tH_;«:%-;ty of inquiring 
intu tlu_th thcr\.:u:~, ,HH':' l·b", ~;'fflpj~YVr~r shall incur no 
h:,- ~.'I·.l·,-t~., ·,--,~~,-~\,t lIe :_H":: ~.,)"!':!l:-\P-nf-;;;: ma<!e by 

~ • c " , •• , __ " ~ '~ll.~: ",_' _~~",., .... " •. £,1, '-" • 

t!ir;-: '::c' ~}ll ;.E.-Jl';'YE_'_:' HI in)' . T:51gnlllr:-:nt ~)f ~, in 
rcHd_nt':~ Lpcin the: LLt 1;:.: -;i} ,:<·~u~e(i. 

\ r; . '{n dS/;>J(llIflf!ut }'<~,t-..;'e.;;· ~{.:- De (~ilrlH.:d 1~~' re'Vocable at 
!int· IffP"-~ hv :\):-,~-~ ~!'-';/-'rr Ih,.r-·· .. ,(··o/" )l'i~j·'U',y.--'~ o,-i~ '-'>"'I'o~Ne'v to 'J.!. _d£'. '. >, •• " •• -,~ •• - - '~~_-. ___ ""~_,..;' -,,-_ -1,,[, Ji.f,/ • 

:l';(-"'f':/ {.'i" ": ,ller"" -':"/:J~!',d"" 'i" "-'.1!:;r;; i"- fot·y;c··,i)le £!of' ar .. v, ~'m' e .. 'J_',[:'~ __ ~ __ • _ .... r ~'-''-''_ ~- _"..i: ._ L'~~._ ,,' ~_ .... - u'_'" .-A~ ~ ... ,.. U 

try the }DHkcr [ben-- -'}{ _:"VD re't'OUJtt'an oi~such an Bs,signrnent 
or pOHl:3r (J_/';liio::IJ't.~l' it;; ;}fi{;ctiv{} ib- fO tlif} crnpioyer until 
he f;;-__ "-c-eives H-'ritten nor(Cf;! :){rcvucatlon Hom the maker. 

(g) ~\o a~;,-;ignrncnt of 6~ ~- ~ wages e.p sfllfiYY! 
earned or to 1](; (canwd, ~ ,l;e i, valid under any 
circumstances; if the wages or salary earned or to be 
earned are paid under a plan for payment at a central 
place or places established under the provisions of Section 
204a 6+' ~ e;ffie , 

(h) This section ~ doe\' not apply to deductions 
which the employer may be requested by the employee to 
make for the payment of life, retirement, disability or 
unemployment in:;urance premiums, for the payment of 
taxes owing from the nmployee, for contribution to funds, 
plans or systems providing for death, retirement, 
disability, unemployment, or other benefits, for the 
payment for geods or services furnished by the employer 
to the employee or his family at the request of the 
employee, or for charita hIe, educational, patriotic or 
similar purposes, 

f/I .No assignment or wiiges or sillary slliil/ be valid 
unless at the time ol the making tlwreol: sllch 1,/8ges or 
saJary btl VI' been e.qrnea; except for l1e('e5~,ities of lIfe !md 
then only to the person OF persolls JiJr!ll~,'hiflg such 
nece5:Jib'es o{Nre dir(;x.'t~v ilnd thell on~v fbF the amount 
needed to furnish such necessities. 

Comment, Section 300 is amemled to make the section 
COllsistent with the Employee," Earnings Protection Law 
,Com: CIV. Pnoc §72,3.UlDetseq.), 

Suhdivi<ion iii.' Suixlivi5ion (a l i1,akes dear that the 
shortened phras'e "'assignment of wages" continues prior law as 

__ ~J:~::.d of i~_trun:,::.'.!~":'.!.t_:vitE in this section) 
(~n.d clarifies the !"::-~lat:ionship bet.ween S~~'rt~;-3r;-O and Ci.vil Code Sec­

tion ' ... 70 1 ("-rage ass ignmm_l t Lor L'ljpport). 



i'oni!er.i ) cOEldin....:d Jl \pf~L,.H~ ;iv,J .. :\ ~~:,::.iL;:-]cc bu.,,; been added 
rc p::.t!"Hg:-,-~ph_ (2) i> fn i~ LHji:~-'d t:;x'<~-c.rtion f.rorn the 
rt~i:)Uifen:J.(>nL of ~,Do1.l":Hl r",;L ::cnto, P,ira:2fJ.ph (7} continues 
'rFii;:F)ut ~',Hb-jta.nh ,r~. c-L,'up,r ;k p~ ()visioH ii-:;~Aln_erl:.: contatned in 
Sccti0H 300 '_~::C(:pt th,}( ':j-t,." r~fl'F:,CI' '_"efC:~cDCt· ~(-, tlie uttachnlent 
or Jet/v eon c.yp~·utinn 'i,gt;j_.ln4 v "~LC,;: (j:' suht v is ~>cnjaced bv a 
HlJerc-~e~: f" a1' c:t!_Tin~~,-:,; 'viI:h}·:t;tuir:g ':}rder ;'-0 c('.}";form to the 
~""'" ..... C· p ....,1·,l·' --" ~'-' •. "..1._ ''--j' 'J'.' i-r, .-' ;- .. " )1,,< t·,' r·· ·"11 "lin/" lJr~'(>(,j-;on .!-".tJ .. ~LL_ ,_ !-_,oJ"_'\'.H .. _-_,.~I_ • Y '.do:_ ;. ,l! ~ ,\J)~>I;: 'L:_!,lJ b'"' i. ','l <~~.l .. 

Law. :1.1.,0 the 1-;;nnr~f ;:f::Jt·r;.'lL'r~~ t) ~.1r~,)LtY \vagc 3y~,ign!nents 
hr!.~; tY:er:: snp~.:t~,:<k·d t'·~· ,,}.':.r;~}~:r~:'i-Ih !,;' i ;:.nd :;uixLvislon (c), 

Subdh'l:S-,.'Ol1 ie,', :,,.ubdivisj;)p ,'c} L·!!ifiHt''':, the relaboflship 
het\-\'f':(':E ~i " ''iH,; \,,;;t:~c: ;'.S'~if:·":'{'~~11t :1 ~:Jb\equ':;nt:'J served 
P·''f":"l~~'\r/~ \v!'~~l,;d-,-iHl'l i"i·,4.~ .. \Vj,F.'-': ., '\~"'iJ·" ;1,",~:!·(Yn)·)",;:"".,t J'," if I 
A"~_ •. L .-." . -~~.~,--"--" .. -,t'1-~' .,' •. ' •.. __ "' •... '-".-;,"- , •• ·,:lob,l ,"~ .. ~ 

{.~ffcct ,;;nd itU CdTdnw, v:-.-:hhoi():DV c;~:-.h.'·r is served~ the 
eniploy"~r sh;.tU i'1iY: v.:itLhold r-,u.rsv:~~'l~ tc H:F:: order unfil aftet 
~hc end of !-h(~ p:'~~" f~C·!lO{: du;--i_n:._~ ~vLic>j [-:he orcin \vas :~erved. 
'rhus_. the \-V'l.g~:.' ~~:;'":igtin\f:n: 'i, El ~'L('i..·t; fi.\iCH an exclusive 
preference ;'or th3t p3;, }Jcl-iod ,,;.:r-.d the (!~~btor is given an 
opportunity to put his affairs ill order. Such action may include 
f(~vok]ng the w~:gP ;;,sl."Lgn-nenr H~ L) unearned wages pursuant 
to subdivision if). Even where the d"btnr revoke's the wage 
assignment prior to the ,-,ne of the pay period (but after receipt 
of an e~mings withholding 'lfder) > tLe operation of the order is 
suspended untll after the Cllm"nt pay period, Hence, the debtor 
is afforded an opportnoitv to retail< his unearned wage, for the 
current pay period only, /lIte!- '::iuch Inor;1torium~ the earnings 
withholding order has a pnority over the assignment if the 
latter remain:; in effect. The upilmited preference formerly 
given to an assigllm'?l1t of lU1E.\Ufi.ed "_\ilige~ (lr salary is not 
continued bC'c:'tuse tbis pref~"rf'nce \'~Ti~Jld perrait a judgment 
debtor to give nrpf,~tencC' to 0ne ~:.re-djtor ~nd to defeat the 
dainw of other ;reditors \vho !~ei:::k to c(!Hect on thptT jutlgment~ 
under ~ht" E.u!pleyt-'es' _E::.':rni~lg:.i i-}rc:tr:c~:il.)n Lav.'. 

Subdi''/i~'ic;1J (d). Set: the COn)~l!t:nt tu fmbdivision (:0, 
Subdir..l;.,';"ofl (e). ~Hh(~i\·"";inn ( .. :) continue.,; tht substaI1Ce of 

u provision fonl!:~dy foun;:-? ;,; 2ccUD-tI ~X}{) and extt::nds the scope 
of the f(Jrmer pro't.-hion ro cn\·'t~:- ~Lt' ,t;)~'em(;nt provided for In 
paragraph (2) of sl:<hdivlsion ib: c 

- Subdivision (17, The first S(-i:.tenu_~ cf subdivision (0. \vhich 
nlukes HD u,ssignmen! of une~l fi"l<<l \vage~ nr salary revocable at 

.:1n!j -+;\,c"<,~: -.. -r~~~ , r.",),:,)-(,')\- "(fer~ n.:~, 1"'.p{d(~_'e'f~ ~_t 

pDt~fll"<'v' .:,!:. ;0 'y-"',[ ... (>"'-"'l,$Jt)/', oJ;.. .St:.,.c,~ 

~--i -r,- .qr() U~i,,!l.-; ~/'::""',~>C +-(-'4_J . -i. ____ '- ~ ,~. __ _ 

the ~!H~;;t-~f 'H!~-'anH'd~a(;~;'~~:a]ary that cOllld b~~ assigned. 
The former 3(}~pcrct~nt litn:~'at:on on the arnount of wage'S or 
salary that CH~l D"" a~sig"lf:r} h;j~ been contJIl~jed in subdivision 
(d) The fonner 25-percenr "rd>fdship" Jinlitation has not been 

,continued becaus(~ ;;.ubdivision. (f! pcrrnits thi~ person making 
the a~signnlent ef wage:;;; Clf s;J!rtry' to be f,:arf~(-;.d to revoke the 
Hss-Ignnleut at· allY ti file. Th1.1S, "cIV!1ere an :'lssignment bccoflles 



~o(t nn(-ttA~,q1 e,~p'-:..:'Cjiir~" ~,-~-r', ,::: i.,- O~ ;>:)_1 C:dn)jngs wIthholding 
c.rder ~ t 1:H~ ." SS1;:' !:_Tt"_'" r "i 'W" 'I L, ~ rt.::=-la ": p; ,-:fcf'r;nec 
g~-",,~ .r'. t.:·~rr;.-.r;.,f: ;'\"\,;~; ;;·t'- U ~,_~-,~! ': l<)(,_;,-j~~i)n ,::c) v:dl 
ge'iie.raUy Te-.CfHii-"~: ~ )1': '--~CLo.; ;.( 1_-"1- ~i-= jt:l :.~' ~'L;:iL, nclcdiI,g &upport 
('-rJ--:.·:-~-. to ~;s" ,,:., ,'> ,~~ ;C:';l :_:, ;!y:- f'=nlph)~:ee,~~' 
Earnings IJ"'':';~C'f::_i(;[j :.,V .• --,', 'it>:r -f~J_:-~~: ::ch0n JC0---to C'nfol"c:;': 
th~_".i~ 'iHdr~rn'~-1':~,< o.~t {)~;n;_,-::. '~-L-~'~'~·-2f.':'-f v.'agn 
~1-'S-it"f<'"'V~P~~ "',' .---,-.-'~ 1-'-~' '_~~·';l.lJ.nt- L, the 'i:~:rnployees' 
i/H~~i~~·j~g:,"i;;c;:_~:' "--""'-"1' ~. 

t" 

Src:~i('~, ;TL~~:, ~t ';~l>:'1 i';1 '~_~:< --f- ,< ~::> [, JW,ty of~et."t'ion 
300 ~T~ 't:1(' .:t.:::duL_;~ai' ... ~Ci~_'1 ;-L·] [.:. _ c:td_'~1 :hj. H1(~~HL not 

.tii:,' \': ,,~,\';l \~-,' .1-"" c;U ,;, ",) ,'_'::i;ri ~lnlit~-J.bn ... 
pr';I\ i~, ;";;: ,.,' P'!)'-- .'·i}i' L~ q :-,~ .. ' r b;i' ,;h~" t~,~~t Se :l!J[l 3tiO 

§ 1 '1.489 {ter.hnkoi tHlletidrI':,'!n:,} 

SEC.. 1 !~, S0ctioli il,i=l4D (),r thc' Vi'cHcin: and Institutions 
Code is urnended to re:lfL 

11489. Aftfr judgment in <,ny comr actlOJ1 brought to 
enforce the support cbiig3tioH of all absent parent 
pursuant tc the F(w'.<:ion'i cf thi, chapter, e wffi: at' 
elteettHeH ffiiIY {}'" ~:ruerl (tr,H1fmt 6i'i'elt~ ef ~ oll!'ftiflgs ef 
i;fte aBsen' jJftfCllt ~ Of- e',-"il'!"g f+J1'" (Wi pi'!!'581Htl ee~ 
~ !WI eWwt fffl. ,~~ ~~ h.c el+e€+we ugain~ the 
eftfe,eSffient ti>f ~; .. <+. WI'# 0f &::eet..~ the '.'Ourt may, -----..... ----------~-"-~--~~.---"-~'.----"-,~---~~-'.---".---~.--.---.. -,---_.-'-

( order _~E. ~~j;,£:t~.l ~'l~ .yageR r~""..ts_~~.~-. to ~)ectton [f;01 of the Civil Code -,-_._-- --~ "--- -- --- ---

COrt::MfH1T. S"~c-~ion} ! 469 h;-.i.:' ht:"t:r~ ~:rli,eHd(>u to cOUfOnl) to 
changps rn~-tde by (~hap~{ 2 . ."3 {coJn:-n_f:ncing with Secbon 

7235010) of the Cod~~ of C:''l/~E~ <}r'ic,~ntr;:"e et1rl CivL" Code Section 4701~ 

See Code of Ci v:..l Pny.~e-o'-l:re ~>~C: t 10::1 7 2 ~L O.J(} B":H~ th~, ::':nnnnent there to. 

been servGd DB thf~ elnpVrjT·.r pri()! r.'J,jt'_nl~d(1'/trJ77, sh?JI be 
gi'ven effect. after n,:e (JPz.~rah v\~-- d~t( uf thi,~, net to the same 
eKtent as it \vould h~n't: bec.a given etfec t hac this act not 
been enacted, and t1w kw in ,,[feet ;;(io" to the operative 
date of tlli'· -'let "bd' go,·!:r;, oWch leV} _ :\0 earnings 

.' -, .---r:::/ 
,.1 



· t I . >. 1"1 . >,"" c,! ~.; y' Vjlt ~_l(Jl[tlrlQ. .. ·.:)r(!(~~· ~'-~~'''(K nfl'-··~·u'.nj- tn- t -;I~ ;->..-<~- etf , ,1'7' ' _ ( _ '-'~ l " " !'''' _ ,.' ~ - ". .., .~, __ " ..... "_ 

]q7jr~,~-·hJJJ b,o;~ ~::i'.-,'en ;;~;':' ;:-[:'( '~d!~' ;r~\- !b-~' pi_':'I··<i fhat;{ 
TH;-lde put2ij~~}nt j-', ,-', 't_Tit, ,,,i" L'X'----;._,·~;ti(;ll ;_g;~jl;:;t rht~ e;lrning'~ 

of {-in 'i'~rn,~)hry{x~ h~: F-h':::~D {,fft i~t, -·tnd any ('-an kings 
v/ith1K~jdrjh: . (;rdt~; Le,'c' "re ::':n cr (it ring the 

SEC. l·~f· . i_i'.'!, f'h~L: ~-'w·t'c-;:\-J("- tV;": Lfn ,J::} ,"I ".'-- i".~} ;) 

;~-Nj) but th~~ .1'.tjich~J \_>Y,-L:~e-i1> :fufTiCt€fit fund] being 
Hvailahlcl '0 ~J.i.e }ud_iclF.d (~(}LUC~l. the E-tate agencies 
~onc8:!:'ned '~'Vit~l j~rt!cle ~:- (t:o):fHJ-'~lencing \v:Vi.! Section 

------~ 7"" "7'" f" ,,' , !' . rc .,.., • ./ J '-:.~-. W.V \1.r o~ \: ~10 '_-~ln1F~cyee::; .;_i.!? n~H\~is ~ "rot"3c;,.~c'n !L,.·!l\V, and 
( 3/7(1, leVj!i-' ~_._~~!~ __ ~2y.t:.t cJg~J~'_~~}~~~~]j Vri01.- fO t.i-}dt (_]ate t d{)_ v!hg,tever b.-
\....Ef.i_~~~~:::- _./ necessary so that this a:ct rf.id.}'_ b~,-or<'!e O~)'i"i~]l..J-!i/~._ OJ-7 J~nMdf~~ I) )Q717, 

Comm"nt. The operative date ;)f thls act i$ delayed until J.;; """rj 
1, 19i~. to allow sufficient time for ~tate and lociil public officiiils 
and the public to become famiHrx with the new law and to 
develop the necessary ferms and pn)Cf,C;nce. 

SEC. 1 ~, ]'iot,,] t"STllndinr; Sect.) on ?231 of ·;,tJ., Re'ifenue lind Taxation 
Code, there shall be no ~"!t!:lhlJ)se!!lent pursuant to that section nor shall 
th~re be Illl !!l'?rop,5ation mllil€' by thi~ act Dt'ca1se self-financing author­
i ty is 'Provided in this IICt; cO "O'ler Eu('h costs. 


