#39.30 1/6/75.
First Supplement to Memorandum 75-6

Subject: Study 39.30 - Wage Garnishment

Attached are several communications relating to wage garnishment.

Exhibit I.. A letter and attached correspondence and meterials from
David Battin (Staff Attorney - State Bar of California) pointing up the
deficiencies in creditor collection pursuant to Code of Civil Procedure
Section 710 {garnishment of earnmings of public employees). The drafts of
legislation attached to Memorandum 75-6 both would correct the deficiencies.

Exhibit II. A letter from Brian W. Newcomb, Attormey, legal Ald Society
of San Mateo County, peinting out that existing Section €90.6 can be construed
to preclude granting a hardship exemption for a single debtor. The drafts of
legislation attached to Memorandum 75-6 both would take care of Mr. Newcomb's
problem. Assembly Bill 90 should be amended to substitute "debtor or his
family" for "debtor and his family" so that the hardship exemption will not
be construed not to apply to an individual debtor who has no family.

Exhibit IJI. A letter from Brian Paddock, Directing Attormey, Western

Center on law and Poverty, suggesting a number of matters for consideration
in connection with the redrafted wage garnishment procedure statute. We
plan to go through these comments Individuslly at the meeting.

Respectifully submitted,

John H. DeMoully
Executive Secretary
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20 November 1974

John H. DeMoully, Executive Secretary
California Law Revision Commission
School of Law

Stanford University

Stanford, California 94305

Re: CCP 210
Dear John:

1 am enclosing various correspondence and materials which
do indeed point uE the deficiencies in creditor collection
pursuant to CCP 710. I think it would be of significant
aid to passage of your new Employees' Earnings Protection
Law to prove that the situation which occurred in the
Roos/Atkins case is mafnified statewide. Furthermore

esn't reguire an efficlency expert to see that the 51 50
fee charged for each abstract doesn't cover the clerks’
administrative costs.

Cord lf%f

A

David Howard Bactin,
Staff Attorney

DHB: shm I
Encs. |
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: MUNICIPAL COURT

BEVERLY HILLS JUDICIAL DISTRICT
ANTHONY FILOSA

iR ADMINISTRATIVE CFFICER 8355 BURTON WAY
BEVERLY HILLS, CALIFORRLA

October 10, 1974

270.6522

1D G AT
[ :' _r I
J.i\a.\ s f.’
Judicial Council
Administrative Office of Courts Az i i FICE
4200 State B‘Lllldlnﬁ‘ ' _ 35 THE Oz o e e

Ban Francisco, California 94102

Attan: Forms lMansgement

Dear 8ir,

This Court has experienced some problems in regards to the
issuance of "Abstracts of Judgment" Re: 710 C.C.P., when
the payroll agency whers the debtor is employed has deducted
more than the necessary funds to satisfly judgment. This of
course results in an overage pald out by the court to.the
Judgment creditor,

Although the court should not be responsible for improper
accounflng it seems particularly unfair to garnish more than
necessary because of a payroll departments mlstake.

"* I would propose that the enclosed form be amended so that it

) reflects any monies previously received and paid out by the
court. I have instructed the clerks in my office that upon
issuing an abstract that they indicate this information. We
would continue of course to issue as many abstracts as re-
quested by plaintiff and would certify the judgment exactly
as rendered. lowever, in the best interects of the defendant
and to eliminate the courts responsibility insofar as over-
payments are concerned ve feel that information on prior pay- -
ments is vitel.

Thank you for your consideration.

AF:ba L1f .
€NC: N  Mardesich Clexrk/Admin strator
. Qlerk/Adm. -
South Bay Jud. District \ y
Gt Sﬂita ’

Clexk/Adm.
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2€ OF CASE ARUREVIATED)

ATTORNEY (S5} HAME AND ADDHESS

CASE NUMBER

ATTORMEY{S) FOR: TELEPHONE

ABSTRACT QF JUDGMENT

i certify that the following is a true and correct abstract. of the judgment entered in this action:

‘Judgment Creditor(s):

" Date of issuance of this abstract of judgment:

Judgment Debtoris) :

Amount of Judgment: 3 . principal
3 , attorney fees
$ , interest
$ , COsts
$ , Total
Judgment was entered on e in the Minute Book of this caurt,
ale

Volume No. , Page

I No lien in favor of a judgment creditor is endorsed on the judgment.

C1 A tien of § in favor of ,
judgment creditorls), is endorsed on the judgment.

3 A stay of execution until

has been ordered by the court,

8 received on prior abstracts and paid to Judgment Creditor

on Req. .
(SEAL) -  R8Qe H, . . Clerk
- / ﬁ‘ Hi"@ \ . , Deputy
i . q | ﬂ,. : '
Forty Approved by the
C.C.P. 55674, 68B,1; Evid. C. 51631

+Jutlicial Couacil al Calitormia

Etfuctivo Moy, 10, 1068 - 5
guﬁ’ﬂ ,ﬁlf ABSTRACT OF JUDGMENT

T6A41~Cl 52(1)--Cdb 4-72
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MUNICIPAL COURT

(" AnTnony FiLosa BEVERLY HILLS JUDICIAL DISTRICT . 276.6822

.. GLTRE OF THE COUNT
IS5 BURTON WAY
BEVERLY HILLS. CALIFDRMIA

. Oet, 4, 1975

1t

University of California, los Angeles
Accounting Office
los Angeles, California -

Re:BHMC Case No.BoT#y
Roos-Atkins va Ximble

Gentlemens

We are returning herewith your check in the amount of $73.45
which represents monies withheld from-defendant's salary pursuant
to0 section 710 C.C.F.

The total judgment eptered on Jan. 14, 1974 is $175.81, Our records
indicate that a total of $2B6.04(exclusive of the enclosed check) has
been deducted from defendant's salary and remitted to the Judgment
Creditor, which is $110.23 over and above the amount owing.

We feel that it is incumbent upon you to contact Mr. Eskanos, Attorney
for Roos-Atkins, regarding refund of salary attachments in excess of
the amount of the Judgment.

Very truly yours,

ONY. FILOSA,. LRk
e

m” /"‘ i e T et
Deputy Clerk

encl. Check No, 4-00573
$73.45

gt Mr. Irwin J. Eskanos
Attorney at Law
1404 Franklin St.
Qakland, Calif, 94612



Tet supn Memo Theh FXHIRIT IX

LEGAL AID SOCIETY OF SAN MATED COUNTY
PetEr H. RED 2221 BROADWAY
EXECUTIVE DIRECTOR REDWOOQOD CITY, CALIFORNIA 94063
TELEPHONE (415) 365-2411

Deoember 16, 1974
Mr, John k. De Hoully _
California Law Revision Cormsision
Stanford Law School
Stanford, CA 24305

Dear Mr. De Moully:

Enclosed is a memorandum concerning the definition of
“family" under California Code of Civil Procedure.

The municipal courts have refused to extend the exemption
for garnishment of earnings “necessary for the use of the debtor's
family" to the individual judgment debtor. While the California
Suprenme Court in the 1910 case, Lawson v. Lawson, 158 Col. 446,

111 p. 354, defines "fanily" as a collection of persons, a liberal
construction of C,C.P. § 690.6 in accordance with the policy of

the statute would exempt the earnings of an individual debtor. The
enclosed memaandum amplifies these points.

Our client community has been adversely affected by the
municipal courts' construction of C.C.P. § 690.6. As a result, we
are proposing a change in the wording of the statute to expressly
extend the exemption to the individual debtor. We have written
to Edgar A. Kerry at California Rural Legal Assistance, Brian
Paddock at the Western Center on Law and Poverty, and Senator
Arlen Gregorio concerning the proposal.

The California Law Revisions propesed legislation (Cal. L.
Revision Commission, Recommendation relating to Wage Garnishment,
December, 1974) fails to remedy this situation. We would recommend
that amended Section 690.6(b} P. 24 be altered as follows:

{b} The portion of his =sarnings which the debtox
proves is essential for the suppcrt of the
debtor or the debtor's family is exempt from
executitn unless the debt is incurred for
personal services rendexed by any employee or
former emplovee of the debtor. The standard
provided by this subdivision recognizes that
the exemption provided by subdivision (a) should
ke adeguate, except in rare and unusual cases,
toe provide the amount essential for the support
of the debtor or the debtor's family.
(hmendment undérlined).

I would be happy to speak further with you on this matter.
Very truly yours,
v ) PO g -
GG:hc /{j‘&":ﬁ-'!'/i-» 5.& . .éfr t/_cj(/,_“:‘?%s/‘{;
‘nyian W. Newcomb, Attornevy at Law



1lst Supp. Memo T5-6 EXHIBIT IIX

WESTERN CENTER ON LAW AND POVERTY
LEGISLATIVE IR MATR CEMTER
Jerving Sowthern Cofiforie Lepat Servecer Ofienls
TROD KU STREST, SUHTE 152, SACRAMEMTD, CALIFORM'A BBt 4

Tolephore (916} 4470783
BRIAN PADDOCK ANDREA GEISLER THRONE

Direcling Atlorey Staff Ao ate

December 13, 1974

Mr. Jchn DeMoully, IEsg.

California Law Revision Commission
School of Law

Stanford University

Stanford, Californis 94305

Re: Wage Garnishment
Dear John:

I understand from Ed Kerry cf CRLA that you will
be sending some revised proposals on the above subject.
Apropos of reorganizing and amending the bill I am enclosing
a copy of a memo prepared by our Consumer Law expert in
Los Angeles last year. 1 did not press these suggestions
on the Commission at that time because we were having enough
difficulty with legislative acceptance of the bill. However,
I think any revised version for 1975 should include these :
items. Please let me have your thought on this.

Sincerely,
Brian Paddock

Directing Attorney

BP/kJ
Encls.

DAMNIEL M, LUEYAND, Ecacutive Diractor
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FROM:

T SUBJECT:

VOE D TRRS T U O LAYy AT OV
s BSOS ANID WA
BRIAN PADDOCK & ANDREA GEISLER baTE: APRIL 17, 1974
RICH ALPERT

COMMENTS ON LEGISLATICN

1. A.B. 101 {Warren)

Obviously, I am in favor of the thrust of the bill. However,
I do have some comments on additions which can be made to
further protect the rights of debtors:

(a) No levy should bz allowed except after an opportunity
is given for hearing on a claim of exemption. The proposad
C.C.P. § 690.50 allows a debtor to seek an exemption within
10 days after the property was levied vpon. 1 see no reason
why a delay of 10 days before levy cannot be mandated to allow
a debtor to have a hearing on any claim of exemption before
such levy. :

(b) Section 690.8a exémpts from levy of execution earnings
retained in the form paid or as cash which are essential to

© support of the debtor or his family. Does this include savings

in a bank? This section should make it clear that money in a
savings account is cash and therefore exempt.

(¢} There should be a provision prohibiting a levy or
attachment for more than the obligation, except where imprac-
ticable. The creditor or sheriff must he required to take
items or parts therecf which would achieve this result.

{d} The £1.50 charge for a levy of wages permitied by
§ 723.024 should be defucted from the money paid to the creditor
and not deducted as an additional charce to the debtor.

(e} Exenpt earnings, as defined by § 723.050(a), should
be greater than 30 times the minimum wage, and/or the with-
holding of earnings as provided in § 723.050(b) for persons
with nonexempt earnings greater than $206.00 but less than
$30.00 should not be 310.00 plus 25%% inasmuch as a person
with nonexempt earnings of $21.90 must pay $10.25, whereas a
person with nonexempt earnings of $19.75 pays nothing; and/or
some basis of calculation for exempt earnings should be
dependent upon the number of depzndents of the wage earner.



Memo to Brian and Andrea
April 17, 1874
Paye 2

(£}  Sections 723.0%1{uj cud 723.105 do not provide any
oppartunity befcre ohe withholding for proving that addi-
tional exenptions or excuptions are appropriate.

{q} Seclion 723,101 () provifes that the costs above and
bevond the cortified mail Lf the emplover refuses the coerti-
fied mail are charceable against the deblor. fThere is no
reason why the debtor should be cha:rged with an act by his
employer.

{h) The claim of exemption and the financial statement
should be attached to the notice to an employee earnings
- withholding order. Section 723.122. Such notice should also -
say that "X" dollars will be withheld by the employer Lnlcss
the debtor has a hearing.

{i} Section 723.155 is bad. An emplover 1s exonerated
from liability for violation of a provision establishing a
duty by the employer toward the debtor, but is not exonerated
for any violation of a duty established vis-a-vis the
creditor. There is no reason why the creditor has more
rights than a debtor for violatiens by the debtor's employer.



