11/1/74
Memorandum Ti-67

Subject: Annual Report

Attached 1s a draft of the Annual Report for the year 1974. This
report must be approved for printing at the November meeting. FPlease mark
your editorial revisions of the attached copy and return it to the staff
at the meeting.

We have listed a number of recommendations in the Appendices {page 506
of the attached Report) and in the 1975 lLegislative Program (page 512). We
will revise these portions of the report and various footnotes throughout
the report to reflect the Commission's decisicns with respect to the
recommendations listed.

We propose to drop one toplc--right of nonresident aliens to inherit.
(See page 522.)

The new topics, approved at the last meeting, are described on pages
522a-5221 of the draft. You should read this portion since it is new
material.

The Report on Statutes Repealed by Implication or Held Unconstitutional
{pages 531a-531lc) is the same as presented at the last meeting (with revi-
sions made by the Commission). We are following the Gordon case to determine
whether the Supreme Court will grant a rehearing and will make any necessary
adjustments in light of the action of the court.

You shculd find the summary of legislative action on Commission recom-
mendations (pages 533-545) of interest. I am very proud of the outstanding
record of the Commission over the years in securing enactment of its recom-
mendations.

Respectfully submitted,

John H. DeMoully
Executive Secretary
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December 1, 1974

To: THE HONORABLE RONALD REAGAN
Governor of California and
THE LEGISLATURE OF CALIFORNIA

In conformity with Government Code Section 10335, the
California Law Revision Commission herewith submits this
report of its activities during 1974.

This report was printed during the first week of December
1974 so that it would be available in printed form early in
January 1975. Accordingly, it does not reflect changes in
Commission membership after December 1, 1974.

Respectfully submitted,
MARC SANDSTROM
Chairman
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REPORT OF THE CALIFORNIA LAW
REVISION COMMISSION FOR
THE YEAR 1974

FUNCTION AND PROCEDURE OF COMMISSION

The California Law Revision Commission consists of one
Member of the Senate, one Member of the Assembly, seven
members appointed by the Governor with the advice and
consent of the Senate, and the Legislative Counsel who is ex
officio a nonvoting member.}

The principal duties of the Law Revision Commission are to:

{1} Examine the common law and statutes for the purpose of
discovering defecls and anachronisms.

(2} Receive and consider suggestions and proposed changes
in the law from the American Law Institute, the National
Conference of Commissioners on Uniform State Laws, bar
associations, and other learned bodies, judges, public officials,
lawyers, and the public generally.

{3} Recommend such changes in the law as it deems
necessary to bring the law of this state into harmony with
modern conditions.?

The Commission is required to file a report at each regular
session of the Lggislature containing a calendar of topics
selected by it for study, listing both studies in progress and
topics intended for future consideration. The Commission may -
study only topics which the Legislature, by concurrent
resolution, authorizes it to study.®

Each of the Commission’s recommendations is based on a
research study of the subject matter concerned. In some cases,
the study is prepared by a member of the Commuission’s staff,
but the majority of the studies are undertaken by specialists in
the Helds of law involved who are retained as research
consultants to the Commission. This procedure not only
provides the Commission with invaluable expert assistance but
is economical as well because the attorneys and law professors
who serve as research consultants have already acquired the

1See CaL CovT. Cope §§ 10300-10340.

15%¢e CaL, GovT. ConE § 10330. The Commission is also directed to recommend the
express repeal of all statutes repealed by implication or held unconstitutional by the
California Supreme Court or the Suggeme Court of the United States. CaL. GovT.
Cope § 10331. b

3 See CaL Govr. Cone § 10335, |
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considerable background necessary to understand the specific
problems under consideration.

The research study includes a discussion of the existing law
and the defects therein and suggests possible methods of
eliminating those defects. The study is given careful
consideration by the Commission and, after making its
preliminary decisions on the subject, the Commission
distributes a tentative recommendation to the State Bar and to
numerous other interested persons. Comments on the tentative
recommendation are considered by the Commission in
determining what report and recommmendation it will make to
the Legislature. When the Commission has reached a
conclusion on the matter, its recommendation to the
Legislature, including a draft of any legislation necessary to
effectuate its recommendation, is published in a printed
pamphlet.* If the research study has not been previously
published,® it usually is published in the pamphlet containing
the recommendation.

The Commission ordinarily prepares a Comment explaining
each section it recommends. These Comments are included in
the Commission’s report and are frequently revised by
legislative committee reports ® to reflect amendments * made
after the recommended legislation has been introduced in the
Legislature. The Comment often indicates the derivation of the
section and explains its purpose, its relation to other sections,
and potential problems in its meaning or application. The
Comments are written as if the legislation were enacted since
their primary purpose is to explain the statute to those who will
have occasion to use it after it is in effect.® While the

* Occasionally one or more members of the Commission may not join in all or part of
a recommendation submitted to the Legislature by the Commission.

* For a listing of background studies published in law reviews, see 10 CaL. L. AEvISION
Coss’™ REPORTS 1108 0.5 (1971) and 11 CaL. L. REVISION COoMM'™N HEPORTS 1008
n3 & 1108 n.3 (1973).

*Special reports are adopted by legislative committees that  consider bills
recommended by the Commission. These repotts, which are printed in the
legislative journal, state that the Comments to the various sections of the bill
contained in the Commission's recommendation refiect the intent of the committee
in approving the bill except to the extent that new or revised Comments are set out
in the committee report itself. For a description of the legislative committee reports
adopted in connection with the bill that became the Evidence Code, see Arelfano
v. Moreno. 33 Cal App.3d 8§77, 884, 109 Cal. Rptr. 421, 426 (1973}, For examples of
such reports, see 10 Cab L. REVISION COMM'N REPORTS 1132-1146 {1971).

*Many of the amendments made after the recommended legislation has been
introduced are made upon recommendation of the Commission to deal with matters
brought to the Commission’s attention after its recommendation was printed. In
sare cases, however, an amendiment may be made that the Commission believes is
not desirable and does not recommend.

* The Comments are published by both the Bancroft-Whitney Company and the West
Publishing Company in their editions of the annotated codes. They are entitled to
substantial weight in construing the statutory provisions. Eg, Van Arsdale v,
Hollinger, 68 Cal.2d 245, 248-250, 437 P.24 508, 511, 66 Cal. Rptr. 20, 23 (1968).

so&
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Commission endeavors in the Comment Lo explain anyv changes
in the law made by the section, the Commission does not claim
that everv inconsistent case is noted in the Comment, nor can
it anticipate judicial conclusions as to the significance of existing
case authorities.® Hence, failure to note a change in prior law
or to reter to an inconsistent judicial decision is not intended to,
and <hould not, influence the construction of a clearly stated
statutery provision.t®

The pamphlets are distributed to the Governor, Members of
the Leuislature, heads of state departments, and a substantial
number of judges, district attorneys, lawvers, law professors,
and law libraries throughout the state!' Thus, a large and
representative number of interested persons are given an
opportunity to study and comment upon the Commission’s
work before it is submitted to the Legislature.!* The annual
reports and the recommendations and studies of the
Comumission are bound in a set of volumes that is both a
permanent record of the Commission’s work and, it is believed,
a valuable contribution to the legal literature of the state.

Commission recommendations have resulted in the
enactment of legislation affecting 3,317 sections of the
California statutes: 1,340 sections have been added, 627 sections
amended, and 1,350 sections repealed. For a summary of the
lzzislative action on Commission recommendations, see o

ESto ki 'b’.egu/ahw Action sy Commisiion &ummﬂnJaﬁms

*Sez, eg. Areilanio v. Moreno, 33 Cal. App.3d 877, 109 Cal. Rptr. 421 (1973).

1" The comumnision does not concur in the Kapfan approach to statutory construction. See
Kaplan v. Superior Court, 6 Cal.3d 150, 158-159, 491 P.2d 1, 5-6, 58 Cal. Rptr. 644,
633654 (19711 tor a reaction to the problem created by the Xaplarn approach, see
Recommendaton Releting to Erroneously Ordered Disclosure of Prvileged
Irformation, 11 Cal. L. REvision CoMmM™y REPORTS 1163 (1973} . See also Cal. Stats,
1974, Ch. 227

Y osee Car Covr, CoDe § 10333

2 Fur g step by step deseription of the procedure followed by the Comenission in
preparing the 1963 governmental liability statute, see DeMoully, Fact Finding for
Legishition: A Case Srudy, 50 ADAJ 285 (1964). The procedure followed in
prepanng the Evidence Code is deseribed in 7 CaL. L. REvision CoMuy'~ REPORTS
3 (1965,

mfrg
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PERSONNEL OF COMMISSION

Asof December 1, 1974, the membership of the Law Revision
Commission is;
Term expires

Mare Sandstrom, San Dhego, Chairman e October 1, 1975
lohn N MeLaunn, Los Angeles, Vice Chasranan .. 4. Qctober 1, 1973
Hun Hobert 50 Stevens, Los Angeles, Senate Member..... ’

Hou, Ab-ler MceAlister, San Jose, Assembly Member ... .

John J. Budtuff, Palos Verdes Estates, Member ... October 1, 1975
Neble Ko Gregory, San Franciseo, Member..... October 1, 1975
JTebin 120 Miller, Lonyg Beach, Member. oo, October 1, 1977
Thomuas E. Stanton, Ir., San Francisco, Member........ R Qctober 1, 1977
Howard ® Williams, Stanford, Member ... ..o, October 1, 1977

reorge 11 Murphy, Sacramento, ex officro Member........ ¥

C
4 /____ In August 1979, Mr. Jack I Horton resigned from the
Commission’s legal staff to accept the position of Executive
Secretury  of the Guam Law Revision Commission. In
4 / September 197§, Mrs. JoAnne Friedenthal was appointed as a
‘g’ member obf the Commission’s legal staff. During January-July
1974, Michael Rand MceQuinn also was employed as a member

of the legal staff; he resigned to accept a position with the
Department of Justice in Washington, D.C.

i
* The legslalive membets of the Commission serve at the pleasure of the appointing
power,
t The Legislative Counsel is ex officio a nonvoting member of the Commission,

§/70
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SUMMARY OF WORK OF COMMISSION

e Dinmg the past vear, the Law Revision Commission was
: -{\uw Y oengaged in principal tasks:

L /7T DProsentation of its legislative  program  to  the
Pogislature!

12y Work on various assignments given to the Commission by
the Legislature.?

(31 A study, made pursuant to Section 10331 of the
Covernment Code, to determine whether any statutes of the
slute have been held by the Supreme Court of the United States
or by the Supreme Court of California to be unconstitutional or
o huve been unpliedly repealed.®

LJLun—;ﬁ tl"‘"‘ ;}IE‘J' A ALy the (Crunmicsinn

wdeged a number of suggestions for topics th :
: 1551011, 2 cse suggested topic
_ Nevertheless, bec*msc of the

(4) Consideration of suggestions for new topics to be added

to the Commission's calendar of topics.z'

The Commission held JYeme two-day meetings and %

three-day meetings in 1973.

See "Legislative History of Recommendations Submitted to 1974 Legis-

lature" infra.

[gv]

See discussion on followlng pages.

See "Report on Statutes Repealed by Implication or Held Unconstititional"

infra.

See "Topics for Future Consideration” infra.

S/
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1975 LEGISLATIVE PROGRAM

The Commission will submit the following recommendations
to the 1975 Legislature: )

(1) flecommendation Proposing the Eminent Domain Law
{December 1974), to be reprinted in 12 CaAL. L. REVISION
Covy'N REPORTS 1601 (1974).

(2) Hecommendation and Study Relating to Oral
Modilication of Written Contracts {January 1975), to be )
reprinted in 13 CaL. L. REvisioN CoMM’N REPORTS 2_(1976). 30

(3) Recommendation Relating to
Pavinent of Judgments Against Local Public Entities (Septem-
ber 1974},

piblished ac Appendix IL +o Hhis Popor‘;’.
(4) Hecommendation Relating to View by Trier of Fact in a

Cnvil Case (October 1974), . D
wai.‘shed S ppﬂudixt 4o T&:s J\e‘bor#"
-l

(3) Recommendation Relating to thé *Cood Cause
Fxception to the Physician-Patient Privilege {October 1974) 48

L Pubh'shed. s Appé‘ad.ifﬂ—- Yo His Pe_ngT

(6} Recommendation Relating to Admissibility of Copies of Appesd:
Business Hecords in Evidence (December 1974), <l P“bh"ilﬂi a3 Fppeasix
i ) ﬂ_ to H\IS RE’PO!‘:&-

(7Y Recommendation Relating to Fscheat of Amounis
Payvable on Travelers Checks, Money Orders, and Similar

Instruments (December 1974),
published as hppeudix YT o Hus (%wﬁf“
Wage Garnishment Sxenysiions

(8) Hecommendation Relating to
{December 1974),

e ——
RN .b)shed os Appedic I b Hus e port

(9) Recommendation Relating to Partition Procedure
{(January 1975), to be reprinted in 13 CaAL. L. REVISION COMM’'N
Ao fBREPORIS P (1976).
(10) Recommendation Relating to Inverse Condemnatlon—-Claim Presenta-
tion Requirement (December 1974), published as Appendix X of this Report,
{(11) Recommendation Relating to Creditors' Remedies—-Liability for

Wrongful Attachment {December 1974), published as Appendix XL of this Report,

The Commission also recommends that one topic be removed

from its calendar and that five new topics be added to its

calendar (see this Report infra).

& /-
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MAJOR STUDIES IN PROGRESS

Creditors’ Remedies

The Legistature has directed that the Commission make a
study of creditors’ remedies including, but not limited to,
attachument, garnishment, execution, repossession of property
tincluding the claim and delivery statute, self-help repossession
of property, and the Commercial Code repossession of property
provisions), vivil arrest, confession of judgment procedures,
default judgment procedures, enforcement of judgments, the
right of redemption, precedures under private power of sale in
a trust deed or mortgage, possessory and nonpossessory liens,
and related matters.!

The Comrnission, working with a special committee of the
State Bar,® is now actively considering this topic. Professor
Williamm D, Warren, Stanford Law School, and Professor Stefan
A Riesenfeld, Boalt Hall Law School, University of California at
Berkelev, are serving as consultants to the Commission.

As a result of its study of creditors’ remedies, the Commission
submitted recommendations to the 197172 1972,* 16735 1974 ¢

S Cal. Stats. 1974, Res. Ch. 45 This study, originally authorized in 1957, was expanded
1 1972 and 1974, See Cal. Stats. 1937, Res. Ch. 202; Cal, Stats. 1972, Res. Ch, 27; Cal.
Stats. 1974, RBes. Ch. «5 For further discussion, see 11 CaL. L. REvision CoMM'™s
REPORTS 1113 (1973,

1 A5 of December 1974, 44¢ members of this committee were Ferdinand ¥. Fernandez.
chairrnan: Nathan Frankel, Edward N. Jackson, Andrea Qrdin, Ronald . Pau, and
William W, Vaughn.

* RBecommendation Relgting to Attachment, Garnishment, and Exemptions From
Executron Dhscharge from Employment, 10 CaL L. REVisiox CoMM'™N REPORTS
V147 (19711, The recommended legislation was enacted. See Cal. Stats, 1971, Ch.
16T,

* Recormmendation Refating to Attachment, Gernishunent, ard Evemptions From
Evecution: Emplovees” Earnings Protection Law, 10 CaL. L. ReEvision CoMy'sy
RErPoRTs 701 (19711, The recommended legislation—Senate BiY] 88 of the 1972
Regular Session—was net enacted, and a revised recommendation on this subject
was submitted to the 1973 Legislamure. See note 5 /nffa.

* Recommendation and Studv Relanng to Cive! Arrest, 11 Cal. L. REVISION CoMM'N
REPORTS | 119731 Aecommendation Relating to Wage Garnishinent and Related
Matrers, 11 Car. L. REvision CoMs's REPORTS 101 (V973Y; and Aecammendation
Beliting to the Claim and Delnvery Statute, 11 Cal. L. REvision Comy's REPORTS
30l 1473 The recommended legislation relating to civil arrest and the claim and
delivery statute was enacted. See Cal. Stats. 1973, Chs. 20 (civil arcest), and 326
iclaim and debveryt. The recornmended legislation relating to wage garnishunent
was nat enacted.

* Recommendanon Relaning to Enforcernent of Sister State Money fudgments, 11 Cal
L Bovisios Cosy'x Reponts 451 (1973} Hecommendation Relatng to
Freyudernent Attachment, 11 Cal. L, REViston Cous™s REPORTS T01 (19731; see

also Tentifive Becommendition Relating to Prejudgment Attachment, 11 CaLl- Lo
REvision Consi's REPORTS 301 (1973}, The recommended legislation was enacted.
See Cal. Stats. 1974, Chs. 211 {enforcement of sister state judgments),

[prejudgment attachment).

&3
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fegislative sessions. The Comumission is continuing its study of
this topie and plans to make additional recommendations to
future sessions.

Condemnation Law and Procedure

The Commission is now enguged in the study of
condomuation  law  and procedure and will submit a
recommendation for a comprehensive statute on this subject to
the 1975 Legislature.”

The Commission has retained four consultants to provide
expert assistance in the condemnation study: Thomas M.
Duankert, Ventura attorney; Professor Gideon Kanner, Lovola
University School of Law; Norman E. Matteoni, San Jose
attorney; and Professor Arvo Van Alstvne, University of Utah.

' See Recomenendation Proposing the Eminent Domain Law (December 1974], ta be
reprinled in 12 Cal. L. Revision CosM'™s REPORTS 1601 (1974). )

&4



ANNUAL REPORT 515

CALENDAR OF TOPICS FOR STUDY

Topics Authorized for Study

The Commission has on its calendar of topies the topics listed
below. E.uch of these topics has been authorized for Commission
study by the Legislature.!

Topics Under Active Consideration

During the next year, the Commission plans to devote
substantially all of its time to consideration of the following
topics:

Creditors’ remedies. Whether the law relating to creditors’
remedies  including, but not limited to, attachment,
garnishment, execution, repossession of property (including the
claim and delivery statute, self-help repossession of property,
and the Commercial Code repossession of property provisions),
civil arrest, confession of judgment procedures, default
judgment procedures, enforcement of judgments, the right of
redemption, procedures under private power of sale in a trust
deed or mortgage, possessory and nonpossessory liens, and
related matters should be revised.?

! Sechon 10335 of the Government Cede provides that the Commission shall study, in
addition to those topics which it recommends and which are approved by the
Legslature, any topic which the Legislature by concurrent resolution refers to it for
such study.

? Authorized by Cul. Stats. 1972, Res. Ch. 27. See also Cal. Stats. 1957, Res. Ch. 202, at
4389, see also 1 CaL. L. HEvistony CoMmu™ REPORTS, 1957 Report at 15 (1957).

See Recommendstion Relating to Attachment, Garmishment, and Exemptions
From Execution: Discharge From Empleyment, 10 CaL. L. REVISION CoMM'N
REPORTS 1147 (1971). For a legislative history of this recommendation, see 10 CaL
L. Revision CoMM™™ REPORTS 1126-1127 (1971). The recommended legislation was
enacted. See Cal. Stats. 1971, Ch. 1607.

See also Recommendation Relating to Attachment, Carnishment, and Exemptions
Fram Faecution: Emplovees’ Farnings Protection Law, 10 CaL. L. REVISION
Covy's REPORTS 701 (1971). For a legislative history of this recommendation, see
11 CaL. L. REvision CoMM'y REPORTS 1024 (1973). The recommended legislation
was not enacted. The Commission submitted a revised recommendation to the 1972
Legislature. See Recormunendation Relating to Wage Garnishment and Related
Matters, 11 CaL, Lo REvision CoMu'N REPORTS 101 (1973). For a legislative his!
of this recommendation, see
recommended legislation was not enacted. The Commission will submit a revised

recommendation to the 1975 Legislature. See Recommendstion FRelating to Wage

; December 1974,

See also Rerommendation and Studv Belating to Civif Arrest, 11 CaL. L. REVISION
CoMmM'sx REPORTS 1 (1973). For a legislative history of this recommendation, see 11
CaL. L. Revision CoMm's REPORTS 1123 (1973). The recommended legislation was
enacted. See Cal. Stats. 1973, Ch. 20.

See alsa Avcommendation Relating to the Claim and Delivery Statute, 11 CAL.
L. Revision CoMu'~ REPORTS 301 (1973). For- a legislative history of this
recommendation, see 1} CarL. L. Revision Coum's REPORTS 1124 (1973). The
recommended legislation was enacted. See Cal. Stats. 1973, Ch. 526.

See also fircommendation Relating to Prejudgment Attachment, 11 CAL L
Revisiox Cosy's REPORTS 701 (1973). For a legislative history of thi
recornmendation, see

S, O b /i S as a?ppz'x E Yo o g Keport

e
recommended legislation was enacted. See Cal. Stats. 1974, Ch.

See also Recommendation fielating to Enforcement of Sister State Monev
Judements, 11 CaL. L. REVIsion CoMM™s REroRTs 451 (1973). For a legislabive
history of this recommendation, see The
recommended legislation was enacted. See Cal. Stats. 1574, Ch. 211,

5/5
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Condemnation law and procedure. Whether the law and
procedure relating to condemnation should be revised with a
view to recommending a comprehensive statute that will
safeguard the rights of all parties to such proceedings.?®

Nonprofit  corporations. Whether the law relating to
nonprofit corporations should be revised.*

* Authonized by Cal Stats 1963, Res Ch. 130, at 5259, see also Cal. Stats. 1936, Res. Ch.
Al at 26504 Cae. Lo BEvision CoMy™ BePoRTs 113 (1063).

See fecommendation and Study Relating to Evidence in Eminent Domain
Froceedimes: Recommendagon and Studv felating to Taking Possession and Passage
of Title in Eininent Doman Proceedings, Recommendation and Studv Aelating to
tae Aeinhursement for Moving Expenses When FProperty fs Acguired for Public
(e 5 Can §. BEvVIsION CoMM's REPORTS at A-1, B:1, and C-1 (1961). For a
lezidative history of these recommendations, see 3 Cal. L. BEvision CoMM'N
RerorTs. Leyislative History at 1-5 {1961). See also Cal. Stats. 1961, Ch. 1612 (tax
appertionment) and Che 1613 (taking possession and passage of title). The substance
of twn of these recommendations was incorporated in legislation enacted in 1965,
Cal Stats. 1955, Ch. 1151 (evidence in enunent domain proceedingsy; Ch. 1649 and
Ch. 1650 (reimbursement for moving expenses).

See also Recommendsztion and Study Relating to Condemnation Law and
FProcedure: Number ¢—Discovery fn Enunent Domain Proceedings, 4 CAL. L.
Revision Covy's BREPORTS 701 (1963). For a legislative history of this
recommendatian, see 4 Cal. L. Revision CoMs'N REPORTS 213 (1963). See also
fiecommendation Relating to Discovery (n Eminent Domain Proceedings, 8 CaL. L.
Revision Covy™ ReEporTs 19 (1967). For a legslative history of this
cocommendauon, see § Cal. L. Revision CoMM'N REPORTS 1313 (1967). The
reconnnended legislation was enacted. See Cal. Stats. 1967, Ch. 1104 (exchange of
viiuation datay.

See also Aecom.ntendation Relating to Recovery of Condemnee'’s Fipenses on
Abandonment of an Enpnent Domain Proceeding, § Cal.. L. REvisiox COMM'N
HEPORTS 130) (198, For a legislative history of this recommendation, see 9 CaL.
L. REvision CoMM'N BEPORTS 19 (1969). The recommended legislation was
enacted “ee Cal. Stats. 1968, Ch. 123

See abwo Racommendation Aelating to Arbitration of Just Compensation, 9 CAL
L. REvislon CodM'~ REPOATS 123 (1969). For a legislative histary of this
recommendation, see 10 CaLl. L. REvision Couy's REPORTS 1018 {1971), The
recommendid legislation was enacted. See Cal. Stats. 1970, Ch. 417.

See also Hevonmmendation Relating to Condernnation Law and FProcedure:
Conformims Changes in Improvement Acts (January 1974), reprinted in 12 CaL L.
REvisios Cosy's BEPORTS 1001 (1974}, For a legislative history of this
recommendalion, see
recommended legislation was enacted. See Cal. Stats. 1974, Ch. 426.

The Comimssion plans to submit a recommendation for a comprehensive statute
to the 1973 Legislyure. See Recormnendation Proposing the Eminent Domamn Law
{December 19741, to be reprinted in 12 CaL. L. REvision Comy's REPORTS 1601
119745,

* Authorized by Cal. Stats. 1970, Res, Ch. 54, at 3547, see also 9 CaL. L. REVIsion CoMM'N
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Liquidated damages. Whether the law relating to liquidated
damages in contracts generally, and particularly in leases,
should be revised.®

Partition procedures. Whether the various sections of the
Code of Civil Procedure refating to partition should be revised
and whether the provisions of the Code of Civil Procedure
relatinig te the confirmation of partition sales and the provisions
of the Probate Code relating to the confirmation of sales of real
property of estates of deceased persons should be made uniform
and, if not, whether there is need for clarification as to which
of them governs confirmation of private judicial partition sales.®

Modification of contracts. Whether the law relating to
modification of contracts should be revised.?

Escheat; unclaimed property. Whether the law relating to
the escheat of property and the disposition of unclaimed or
abandoned property should be revised.®

BREPORTS 107 11969,

* Autharizedd by Cal. Stats. 1969, Res. Ch. 224, at 3888, See Recommendation and Study
Aelating 1o lagudited Damages (December 1973), reprinted in 11 Car. L.
REVIslOoN oMM RepomrTs 1201 {1573). For a legislative history of this
recorunendation, see Jf The
recominended legislation was not enacted.

® Authorized ty Clal Stats. 1959, Bes, Che 218, at 5792; see also Cal. Stats. 1956, Hes. Ch.

42, at 2R3 1 Car. L. Revisiox CoMM's REPORTS, 1956 Beport at 21 (1957). The

Commissicn has retained Mr. Garrett H. Elmare as the consultant on this topic.

Sec Arcommendation Helating to FPartition Procedure {January 1975), to be
reprinted in 13 Car L Revisios CoMym's ReporTs 101 (1976). The Commission
plans to submet this recormumendation to the 1973 Legislature.

T Authorized by Cal Stats. 1957, Res. Ch. 202, at 4589; see also 1 Car. L. REVIsION
CosMM™ REPORTs, 1957 Report at 21 (1957}, For a background study prepared by
a former part-ime member of the Commission's staff, see Timbie, Modification of
Hritten Contraces in California, 23 HasTiNGs L. 1549 (1972}, This study does not
necessanly reprasent the views of the Commission; the Cornmission’s action will be
reflected in its own recommendation.

See Hecommendation and Studv Relating to Oral Modification of Written
Countracts (January 1975;, to be reprinted in 13 CaL. L. REvision COMM™ REPORTS
L 11976). This recommendation will be submitted to the 1975 Legisiature.

®* Authorized by Cal. $tats. 1967, Res. Ch. 81, at 4392; see also Cal. Stats. 1956, Res. Ch.
42, at 253.

See Recommendation Relating to Escheat, 8 CaL L. Revision CoMu's REPORTS
1001 (1967: . For a legislative history of this recommendation, see 9§ CaL. L. REVISION
CoMM's HEPponTs 16-18 (1969). Most of the recommended legislation was enacted.
See Cal. Stats. 1964, Ch. 247 (escheat of decedent’s estate) and Ch. 356 (unclaimed
properiy act}.

See Wlso flecommendation Relating to Unclaimed Property, 11 CaL L. REVISION
Comy'y RepoRTs 401 (1973). For a legislative history of this recommendation, see
The recommended legislation

lished &g
’ﬁpw-‘x T
1‘0 His ?epaf’f

was not enacted.
See alww Mecommendation Relating to Escheat of Amounts Pavable on Travelers
Checks, Monev Orders, and Simifar Instraments (December 1974,
This reconunendation wilk be

s/7
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Child custody and related matters. Whether the law
Lt to custo Iy of children, adoption, suardianship, freedom
o parental castody and contrel, unad related matters should
LTI FRC N

Ohiber Topies Authorized for Study

[T Comee on s not vet hegun the preparation of a
recomrend.as o on the topies lsted below.

Parol evidence rule. Whether the parol evidence rule
should be revised)?

Prejudmuent interest. Whether the law relating to the
award ot pooudement interest in civil actions and related
mallers should be revised.? )

Arbitration.  Whether the law relating to arbitration should
he revaes

Topics Continued on Calendar for Further Study

On the following lopics, studies and recormnmendations
relating o the topie, or one or more aspects of the topic, have
becn made. The topics are continued on the Comrnission's
calendar tor further study of recomnmendations not enacted or
for the study of additional aspects of the topic or new
developments,

Governinental liability.  Whether the doctrine of sovereign
or govertunental inmunity in California should be abolished or
revised.!

submatted 1o the 1973 Legislature.

* Authorizen b Cal Stats. 1972, Res. Ch. 27, See 10 CaL. L. Revision CoMM'N REPURTS
1122 11971 Sew also Calb. Stats, 1956, Hes. Ch. 42, at 263; L CaL. L. RevISion CoMM's
REFURTS, 1436 Report at 29 (1957).

A hackereund study on one aspect of the topic has been prepared by the
Comnussion’s consuliant. See Bedenheimer, The Multiplicity of Child Custody
Proceedings-- 1 b.rrns of Californua Law;, 23 STAN. L REY. 703 (1971). This study
does not necessariy represent the views of the Commission: the Commission's action
will be reflectes innits own recommendation. The Commission has retained the same
cunsuitant  Professor Brigitte M. Bodenheimer, Law School, University of California
at  [Javis) to prepare a backgrouond study on  another aspect of the
Lapie—adoption— and she is now working on this new study,

' Authorized by Call Stats. 1971, Res. Ch. 75; see also 10 CaL. L. Reviston CoOMM'N
REPORTS 1030 (19711,

* Authorized by Cal Stats 1971, Res. Ch. T5.

® Authorized by Cal Stats. 1968, Bes. Ch. 110, at 3103; see also 8 CaL. L. REVISION
Cosns™~ REPORTS 1325 (19671

This is a supplemental study; the present Califernia arbitration law was enacted
in 1961 upon Commission recommendation. See Recormendation and Study
Relating to Arbitration, 3 Car. L. HEvISIoN CoMM™N REPOATS at G-1 (1961). For a
legislative history of this recommendation, see 4 CaL L. BevISION CoMM™S
Repowis 15 (19631, See also Cal. Stats. 1961, Ch. 461. ’

¥ Autharized by Cal. Stats. 1957, Res. Ch. 202, at 4589.

Sce Aecorimendations Relatrng to Soveregm Immumrte: Mumber [ —Tort
Laability of Publie Entities and Public Emnployvees; Number 2—Claims. Actions and
Jadements Against Public Entities and Public Emplovees; Number 3—Insirance
{rverage for Public Enhtes and Public Emplavees: Number 42— Defense of Public
Eraploy ees: Number 5—Liabiity of Public Entities for Ownership and Operation of
Afotor Vehicles: Mumber 6—Workmen's Compensation Benefits for Persons
Auisting Law Enforcement or Fire Controf Officers: Number 7—Amendments and
fepeals of Inconsistont Special Statutes, 4 CaL. Lo REvisios CoMse™ BypoR1s 901,
LN, 1201, 1300, 1401, 1501, and 16801 (1963). For a legislative history of these
recammendations, see 4 Can, L. REvisiox CoMms's BreroaTs 211-213 (19631 See
alsa A Stuedv Relqtine to Sovereien fmpinmt, 5 Cal L REvision CoM's REPORTS
1 119637, See also Cal. Stats. 1963, Ch. 1631 (tart liablity of publie entities and pblic
employeest, Cho 1715 (claims, actions and judgments against public entities and

57¢
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Evidence. Whether the Evidence Code should be revised.?

public emplovees’, Ch. 1882 (insurance coverage for public entities and public
emplovees), Ch. 1683 i(defense of public emplovees), Ch 1684 (workmen's
com pensation benefits for persons assisting law enlarcement or fire control officers),
Ch. 1683 tamendments and repeals of inconsistent speaial statutes), Ch. 168§
ramendments and repeals of inconsistent special statutesj, Ch, 2029 (amendments
and repeals of inconsistent special statutesi.
See alwo Aecomunendation Relating to Sovereign Immunitv: Number
A Reviunns of the Governmental Liability Act, 7 CaL. L. REvISION CoMM'N
REPORTS 401 (1963, For a legyslative history of this recomnendation, see 7 CaL. L.
Revisiox CoMy™s REPORTS 914 (19651, See also Cal Stats. 1963, Ch. 653 {claims and
actions akainst public entities and public emplovees), Ch. 15327 (liability of public
entities for ownership and operation of motor vehicles).
See also Aeconumendation Relating to Sovereign fmmunity: Numnber $--Statute
of Limitations in Actrons Against Public Entities and Public Employees, 3 CaL. L.
Reviston CoMM's REPOATS 49 (1965). For a legistative history of this
recommendation, see 9 Cal. L. REVIsSION CoMM™N REPORTS 98 [1963). See also
Proposed Leygislation Relating to Statute of Limitations in Actions Against Public .
FEntities and Public Employees, 9 CaL. L. RevisioN CoMM'N REPORTS 175 (1969). ’ g
For a legislative history of this recommendation, see 10 Car. L. REVISION COMM'N
REPORTS 1021 (1971). The recommended legislation was enacted. See Cal. Stats,
1970, Ch. 104
See also Recommendation Relating to Sovereign Inmunity: Number 10—Bevi- .
sfons of the Govermmemntal Liabifity Act, 9 Cal. L. REVisiox Covd'N REFORTS 801
(1969:. Yor a legisiabive history of this recommendation, see 10 CaL. L. REVISION
CoxiM™s REPORTS 1020 (1971). Most of the recommended legislation was enacted.
See Cal. Stats. 1970, Ch. 562 (entry to make tests) and Ch. 1099 (liability for use of
pesticides, liability for damages from tests).
See abso Aecommendation felating to SN P vtnent of
Judginents Against Local Public Entities {Sepltember 1974),
This recommendation will be

Apptnd-'x ¥
+» "'e\‘-s ip.-i-

submitted to the 1973 Legislature.
? Authorized by Cal. Staty; 1965, Res. Ch. 130, at 3289.

B"‘a"“l’* rest Q.Hg.
to s raﬁJ
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Inverse condemnation. Whether the decisional, statutory,
and constitutional rules governing the liability of public entities
for inverse condemnation should be revised (including but not
limited to liability for damages resulting from flood control
projects) and whether the law relating to the liability of private
persons under similar circumstances should be revised.?

See Aecommendation Proposing an Ividence Code, T CaL. L. REvision CoMM™
RiporTs 1 (1963). A series of tentative recommendations and research studies
relating to the Uniform Rules of Ewvidence was published and distributed for
comment prior to the preparation of the recommendation proposing the Evidence
Code See 6 CaL. [.. HREvision CoMM'x REPORTS at 1, 101, 201, 601, T01, 801, 901, 1001,
and Appendix {1964). For a legislatve histary of this recommendation, sce 7 CaL.
L. Bevistox CoMM'™~ REPORTS 912-814 (19651. See also Evidence Code With Official
Comments, 7 CaL. L. REvisiox ComM'~ REPORTS 1001 {1963). See also Cal Stats.

1943, Ch. 295 {Evidence Code).

See also Recommendations Relating to the Evidence Code: Number I—Evidence
Code Revisions; Number 2—Agricultural Code Revisions; Number 3—Commercial
Code Aevisrons, 8 Cal L. Revision CoMy'™~ RErorTs 101, 201, 301 {1967). For a
lepislative histary of these recommendations, see 8 CaL. L. REVISION COMMN
ReranTs 1315 (1967). See also Cal. Stats. 1967, Ch. 630 {Evidence Code revisions),

Ch. 262 (Agricultural Code revisions}, Ch. 703 {Commercial Code revisions).

See also Recommendation Relating to the Evidence Code: Number 4—FRevison -
of the Privileges Article, @ Cal. L. REvisioNn CoMmm'™ REPORTS 501 (1969). For a
legislative history of this recommendation, see 9 Cai. L. BREVISION COMM'™S
REPORTS 98 (1969).

See also Recormunendation Relating to the Evidence Code: Nurmber 5—HRevisions
af the Evidence Code, 9 Cal. L. REvisioN COMM'N REPORTS 137 {1969). For a
legislative history of this recommendation, see 10 Cal. L. RevisioN COMM'N
BrporTs 1018 {19713, Some of the recommended legislation was enacted. See Cal.
Stats 1970, Ch. 69 (res ipsa lequitur), Ch. 1397 (psychotherapist-patient privilege).

Sece also report concerning Proof of Forergn Official Records, 10 CaL. L. REVISION
Cosy™s REPORTS 1022 (1971% and Cal. Stats. 1970, Ch. 41.

See also Hecommendation Relsting to Erronevusly Ordered Disclosure of
Frivifeged Information, reprinted in 11 CaL. L. REvVIsiON CoMM'N REPORTS 1163
{(1973). For a legislative history of this recommendation, see

The recommended legislation was enacted. See Cal.

Stats. 1974, Ch. 227.

See also Recommendation Relating te Evidence Code Section 999—The “Criminal
Conduct " Excepiion to the Physicran-Patsent Privilege 11 CAL. L. REvViSION
Comy’'s REPORTS 1147 (1973). For a legislative history of this recommendation, see

j The recommended legislation

was not enacted.
See also Recommendation Felating to View by Trier of Fact in a Chvil Case

{October 1974), i

(1974); Aecommendation Relating to the

Phiysician-Patient Privifege (Qctober 1974),

CoMa's REPORTS 500 (1974} ; Aecomnmendation Relating to Admissibility of Copies

of Business Records in Evidence (December 1974),

These recommendabions will be submitted

published as
Appadix YL 4o
Huis .

to the 1975 Legislature.

This topic is under continuing study to determine whether any substantive,
technical, or clarifving changes are needed in the Evidence Code and whether
changes are needed in other codes to conform them to the Evidence Code. See 10
Cal. L. REvISIOoN CoMy’s REPORTS 1015 {1971}, See alsa Cal Stats. 1972, Ch. 764.
? Authorized by Cal. Stats. 1970, Res. Ch. 46, at 3541, see alsa Cal. Stats. 1955, Res. Ch.

S0



4. 1 1 21

Law Rev Annuasl Report 86425—604 194 KB 0 dg-2 816 8§ 3%

ANNUAL AEPORT 52§ -

Unincorporated associations. Whether the law relating to
suit by and against partnerships and other unincorporated
assoclations should be revised and whether the law relating to
the liability of such associations and their members should be
revised *

Lease law. Whether the law relating to the rights and duties
attendant upon termination or abandonment of a lease should
be revised.®

130, at 5289.

Sce Aecormmendation Refaning to Imverse Condemnation: fnsurance Coverage, 10
Cal. L. REvIsiION CoMu™ REPORTS 1051 (1971). For a legisiative history of this
recormunendation, see 10 Cat. L. REvision CoMM'N REPORTS 1126 (1971). The
recommended legislation was enacted. See Cal. Stats. 1971, Ch. 140,

See alsa Recorunendation Relating to Sovereign fmmunity: Number I-Revi-
sions of the Covernmental Liability Act, 9 CaL. L. REVISION COMM'N REPORTS 501 ..\
119691, Far a legislative history of this recommendation, see [0 CAL. L. REVISION )
Cosmy'™s REpoRTs 1020 (1971). Most of the recommended legislation was enacted.
See Cal. Stats. 1970, Ch. 662 {entry to make tests) and Ch. 1099 {liability for use of
pesticides, abilitv for damages from tests}. See also Proposed Legrsiation Relating
ta Statute of Limnitations in Actions Against Public Entities and Public Employees,
9 Cal L. REvision CoMm's REPORTS 175 (i969). For a legislative history of this
recommendation, see 10 CaL. L. REvision CoMu'N HEPORTS 1021 (1971). The
recommended legislation was enacted. See Cal. Stats. 1970, Ch. 104.

See also Recominendztion Relating to ayment of

Judyrents Against Local Public Entities {September 1974),
M This recommendation will be

submitted to the 1975 Legislature.

See alse Van Alstvne, California Inverse Condemaation Law, 10 CAL. L. REVISION
Cossi's ReporTs 1 {1971).

* Authorized by Cal. Stats. 1966, Res. Ch. 9, at 241, see also Cal. Stats. 1957, Res. Ch. 202,
at 4584,

See Recommendation and Study Relating to Suit by or Against anr Unincorporated
Assoctation, 8 CaL. L. REvisioN CoMM™~ REPORTS 901 (1967). For a legislative
histery of this recommendation, see 8 CaL. L. REvision CoMu ™™ REPORTS 1317
(19671. The recommended legislation was enacted. See Cal. Stats. 1967, Ch. 1324

See alse Recommendation Relating to Service of Process on Unincorporated
Associatrons, 8 CaL L. REvISIoN CoMy's REPORTS 1403 (1967). For a legislative
history of this recommendation, see 9 CaL. L. REvision CoMM'N REPORTS 18-19
(1969) The recommended legislation was enacted. See Cal. Stats. 1968, Ch. 132

% Authorized by Cal Stats. 1963, Res. Ch. 130, at 5289; see also Cal. Stats. 1957, Res. Ch.

blished a5 Appendi
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Topics to Be Removed From Calendar of Topics

A study and recommendation have been made on the
following topic, and legislation has been enacted. Because of its
nature, this topic does not need to be continued on the
Commission’s calendar for further study.®

Right of nonresident aliens to inherit. Whether the law
relating to the right of nonresident aliens to inherit should be
revised.”

Topics for Future Consideration

Ly

202, at 4389

See Recommendation and Studp Relsting to Abandonment or Termination of &
Lease, 3 Cal. L. REvistos CoMy'~ REPORTS 701 (1967). For a legislative history of
this recommendaticn, see § CaL. L. REvisioN ComM'w REPORTS 1319 {1967).

See slwn Rocommendation Relating to Real Property Leases, 9 CaL. L. REVISION
CoMa's REpaRTS 4480 \1969) For a legislative history of this recommendatmn see
9 Car. L. Revision CoMu's REPORTS 58 (1969).

See also fAecommendation Relzting to Real Property Leases, 9 CaL. L. REvIsioN
Cosv's REPORTS 153 (1969). For a legislative history of this recornmendation, see
10 Calr. L. Revision Codu'~ REPORTS 1018 (1971). The recommended legislation
was enacted. See Cal. Stats. 1970, Ch. 89,

See also Recommendations Relating to Landlord-Tenant Reiations, 11 CaL L.

REVIsIoN CoMu's REPORTS 931 (1973). This report contains two recommendations:
Abandonment of Leased Real Property and Personal Property Left on Premises . 'P ML-
Vacated by Tenant. For a legislative history of these recommendations, see “H‘hl OPU"‘# a,

The recommended legislation was

enacte e Cal. Stats. | s. 331, 332
*Some of the topics upon which studies and recommendations have been made ar
nevertheless retained on the Commission’s calendar for further study of "}'Rll ?w :.ﬁ
recommendatians pot enacted or for the study of additional aspects of the topic or
new developments. See

TAuthorized by Cal. Stats. 1069, Res. Ch. 224, at 3888, See Recommendation and Swdy
Relating to Inhertance Hngtc of Nonresident Afiens, 11 CaL. L. Revision Coxus

REPORTS 421 (1973). For a legislative history of this recommendation, see
The recommended legislation was

enacted. See Cal, Stats. 1974, Ch. 425.

S A~
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e Lemntgsion recoamimends that it be authorized to study the new
topplos deserined below.

A sbindy to cetermine whether the law relating te transfer of out-

ni-state trusts to California should be revised. 1In 1971, legislation
wis cnacted to provide a comprehensive procedure for the transfer of a
california trust to another jurisdiction.1 However, no California
statute provides a procedure for the transfer of trusts from other
states into California. One writer2 has noted cases in which California
probate courts have accepted jurisdiction of trusts established by will
in other states, but several appellate court cases suggest that probate
courts should restrict their jurisdiction to matters specifically pro-
vided for by statute.3

The lack of precise statutory authority leaves the attorney and the
court without proper guldance con how to proceed in case of a transfer of
a trust into California from amother jurisdiction. Moreover, there is
some doubt as to the authority to act in such a case in view of the
precise statute governing the transfer of trusts out of California.
Accordingly, the Commission has concluded that a study should be made
concerning the transfer of out-pf-state trusts into California so that

legislation can be recommended to f£ill the void.

A study to determine whether the law relating to class actions

should be revised. The increasing use of the class sult in an expanding
variety of contexts has given rise to numerous problems assoclated with
this type of suit.

The basic statute permitting maintenance of class actions is Code
of Civil Procedure Section 382. This section merely contains a state-

ment that, when the question is one of a common or general interest or

l. Prob. Code §§ 1132, 1139 et seq. The apparent intent of the
Legislature in adopting thils legislation was to facilitate the
transfer of the place of administratiom, or of the assets, when
desirable to deal with one of the problems created by the present
day mobility of population. See Review of Selected 1971 California
Legislation, 3 Pac. L.J. 191, 201 (1972).

2. 3 N. Condee, California Practice § 1830 (1964).

3. See Wells Fargo Bank v. Superior Court, 32 Cal.2d 1, 193 P.2d 721
{1948); 0il Well Supply Co. v. Superior Court, 9 Cal. App.2d 624,
51 P.2d 908 (1935); Gillette v. Glllette, 122 Cal. App. 640, 10

P.2d 760 (1932).
Sl



when the parties are numerous and it is impracticable to bring them all
helore the court, one or more may sue or defend for the benefit of all.
Tnere is, huowever, no specific statute which sets out the procedure to
be followed in such actions. The Consumer Legal Remedies Act (Clvil
Code § 1750 et seq., adopted in 1970) established procedures for the
handling of class actlions involving claims of unfalr or deceptive prac-

4 ;
tices in consumer affairs., In Vasquez v. Superior Court, the Califor-

nia Supreme Court stated that the procedural provisions of the Consumer
Legal Remedies Act could be applied to & consumer action which arose
before the effective date of the statute. However, the court left open
the question of the management of sults which do not come within the

purview of the act.

The court in the Vasquez case indicated that the California courts
could also refer to the procedural devices set out in Rule 23 of the
Federal Rules of Civil Procedure for guidance as to the procedure to be

followed in California cases. 1In City of San Jose v. Superior Courti5

the Supreme Court specifically stated, "This court has urged trial
courts to be procedurally innovative, encouraging them to incorporate
procedures from outside sources in determining whether to allow the
maintenance of the pafticular class suit.'" The interpretation of Fed-
eral Rule 23 has engendered substantial litigation. The decision in

Eisen v. Carlisle §_Jacquelin,6 for example, raises substantial ques-

tions with regard to the requirement of notice in class actions, the
viability of the class sult in particular cases, and the nature of
allowable recovery. A study of the law relating to class actions in
California by the Commission will be useful 1in determining whether

clarifying or substantive changes are needed.

A study to determine whether the law relating to offers of com-

promise should be revised. Code of Civil Procedure Section 998 provides

a procadure whereby the award of costs to a party making an offer of
compromise depends upon the other party's fallure to obtaln "a more
favorable judgment." Although the statute specifically sets forth the

procedures to be employed in making and acceptance of the oifer, the

i

4 Cal.3d 800, 484 P.2d 964, 94 Cal. Rptr. 796 (1971).
12 Cal.3d 447, P.2d Cal. Rptr. (1974).
_U.S. , 94 8. Ct. 2140 (1974).

S22%
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statute fails to deal with some issues vaised by the phrase 'a more
faverable judgment.' It has been pointed ocut to the Comnission by ocne
currespondcnt7 that the question of whether an offer under Sectiom 994
carries wich it court costs Incurred to the date of the offer is not
specifically answered by the statute. In other words, if the defendant
offars to settle for 5600 and the costs of the plaintiff acr the time of
the offer are $99.45, how high can the judgment be and still permit the
defendant to obtain the benefit of Section 9987 Is a judgment of $501
"5 more favorable judgment™? Although Section 998 was enacted in its
present form in 1971, a case decided under similar language in 19638
would seem to be applicable in this situation. That case held that
costs to the date of defendant's offer are to be added to the amount of
the judgment in determining whether plaintiff obtained a more favorable
judgment. Since Section 998 does not specifically deal with the ques-
tion and since the Bennett case was decided before the enactment of the
present statute, it would appear to be useful for the Commission to
study tne question of whether the terms of Section 998 should be clarified.
An additional consideration is whether Section 998 ought to be re-
vised to deal with the problem of a joint offer to several plaintiffs.
At the present time, the statute provides no guidelines in the case in-

volving a number of plaintiffs. In Randles v. Lowr}[,9 the court held

that an offer of compromlse generally to all of several plaintiffs was
not effective. It would seem helpful to study Section 998 with a view
toward determining whether some provision should be made for a case in-

volving multiple plaintiffs,

A study to determine whether the law relating to discovery in civil

cases should be revised. 1In 1957, California adopted a comprehensive

set of provisions--Code of Civil Procedure Sections 2016—203510-—dea11ng

7. See letter from James B. Merzon to Marc Sandstrom, Chairman, Cali-
fornia Law Revision Commission, dated March 21, 1974, on file,
California Law Revision Commission, Stanford Law Schocl, Stanfeord
California 94305,

a, Bennett . Brown, 212 Cal. App.2d 685, 28 Cal. Rptr. 485 (1963).
g, 4 Cal. App.3d 68, 84 Cal. Rptx. 321 (1970).

1¢. Cal. Stats. 1957, Ch. 1904, § 3. These sections have been amended
in various ways through the years. Code of Civil Procedure Section
2036, which sets out the requirement of a showing of good cause to
obtain discovery, was added by Cal. Stats. 1963, Ch. 1744, § 2.

S At



with discovery based upon the Federal Rules of Civil Procedure. Since

R
Ll

sat time, the federal discovery rules have been amended to deal with

Do ) 11
specitic problems which have arisen under the rules.

Prutection of expert opinion under work product rule. Federal Ruie

26(h) was amended in 1970 to add a specific work product rule covering
expert information. This section permits discovery of a party's expert
only after it is determined that the expert will be a witness at trial.
The opinion of an expert retained by anocther party in anticipation of
litigation or in preparatiom for trial who is not expected to be called
as a witness may be discovered only upon the showing of exceptional
circunstances,

‘After a number of cases in which the California courts rejected the
work product theory of privilege,l2 the State Bar sponsored statutory
changes which were adopted in 1963 and constituted a statutory work
product rule for California. See Code Civ. Proc, § 2016(b), (g). How-
ever, this section contained no specific reference to the problem of
expert opinion. Two California cases have recognized that, in some in—
stances, there 1s a need for protection of the opinions of experts em
ployved by the parties in preparation for trial.13 Although these cases
suggest a Californla rule which would generally conform to Federal Rule
26(b}{4), a rule clarifying the details of the protection under Califor-
nia law might be useful. .

Deposition of a corporation. Under California Code of Civil FPro-

cedure Section 2019(a), only "a person” can be deposed. There is no
specific provision for deposition of a corporation. If a party wishes
to obtain information known to corporate employees, he must know pre-

cisely which employees have the information in order to use a deposition

effectively. 1If the corporation is a party to the action, the opposing
party may send a set of interrogatories pursuant to Code of Civil Proce-
dure Section 2030, and the corporation must furnish such information as

is available to it. However, a deposition is often a more satisfactory

11. 398 U.5. 977 (1970).

12. See Greyhound Corp. v. Superlor Court, 56 Cal.2d 355, 364 P.2d 166,
15 Cal. Bper., 90 (1961); Suezaki v. Superior Court, 5B Cal.2d 166,
373 P.24 432, 23 Cal. Rptr. 368 (1962).

13. CGceanside Union School Dist, v. Superior Court, 58 Cal.2d 180, 373
P.2d 43%, 23 Cal. Rptr. 375 (1962); San Diego Professional Ass'n v.
Superior Court, 58 Cal.2d 194, 373 P.2d 448, 23 Cal. Rptr. 384
{1962).
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method of eliciting information than i8 a set of interrogatories,
Furthermore, if the corporation Is not a party, interrogatories are not
permitted.

Ia 1970, Tederal Rule 30(b) (6} was added to permit a deposition of
a corporation or assoclation. The new rule requires the party in his
subpoena to describe with reasonable particularity the matters on which
examination 1is requested. The organization named 1s then required to
designate a person or persons who have the pertinent knowledge who then
testify at the deposition as to mattera known or reasconably availlable to
the organization. The addition of this type of procedure might be
useful in Californila.

Supplementatfon of discovery responses. The California discovery

statutes contain no provision requiring a party to supplement previcus
responses to discovery. The only method whereby a party may not obtain
information acquired subsequent to his dilscovery 1is by a set of new
interrogatories or a new deposition. Since most courts require dis-
covery to be completed a specific number of days before trial, such a
new discovery procedure may prove inadequate. Federal Rule 26{e) was
added in 1970 to require a party who has responded to a request for
discovery to supplement his reaponse to include Information thereafter
acquired under certaln limited circumstances. Basically, the party is
required to amend prior responmes {f he learns that the prior response
was incorrect or, although the response was correct when made, is no
longer correct ﬁnd clrcumstances are such that a fallure to amend the
response 15 in substance a knowing concealment. In addition, he must
supplement his response with respect to any question directly addressed
to (1} the identity and location of persons having knowiedge of dis-
coverable matters and (2) the ideatity of each person expected to be
called as an expert witness at trial, the subject matter on which he is

expected to testify, and the substance of his testimony.

Adoption of the federal procedure 1n California might be desirable.

A study to determine whether the law relating to possibilities of

reverter and powers of termination should be revised. Californla cases

have generally recognized and enforced deed restrictions creating auto-
matie reversions on the occurrence of a condition (possibility of re-

verter) and rights of reentry upon a condition subsequent (power of
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termination).l& It has been held that the time limit lmposed by the
Tule apairst perpetulties does mot apply to possibilities of reverter
and powers of termipnation even though the rule would be applicable if
the grantor had provided that, upoun the happening of the condition, che
title would pass to someone other than the grantoer or his heirs.l5
fthus, when the fee 1 limited by a possibility of reverter or a right of
termination, there 1s a permanent restriction on the property. The
problem presented 1s whether the existence of such 3 limitation of the
fee unduly burdens the property rendering it unmarketable or difficult
to finance,

In some cases, these difficulties may be alleviated by an action
for equitabla relief based on changed clrcumstances to overturn obsoiete

conditicns. In Hess v. Country Club Park,l? the California Supreme

Court did provide such relief to avold giving effect to a right of
reentry. There has been no such case, however, dealing with a possibil-
ity of reverter. Even when equitable relief is available, the plaintiff
must bear the substantial burden and cost of filing suit and proving the
exlstence of changed clrcumstances to avold the restrictionms.

For a number of years, there has been a growing movement to limit
the duration of the right of reentry and possibility of reverter. Model
legislation proposing a time limit on these property restrictions was
drafted by the American Bar Assoclation Commlttee on Real Property in
1957.18 Such legislation has already been adopted in six states. The
Commission believes that a study should be made of the desirability of
limiting the duration of the possibility of reverter and the right of
termination in Callfornia in order tc eliminate restrictions which have
putlived their usefulness and serve only as a clog on the alienabllity

of real property.

14, Parry v. Berkeley Hall School Foundation, 10 Cal.2d 422, 74 P.2d
738 (1937); Quatman v. McCray, 128 Cal. 285, 60 P. 855 (1900);
Blecar v. Czechoslovak-Patromat, 145 Cal., App.2d 133, 302 P.2d 104
(1956}.

15. L. Simes, Future Interests 379 (1951).

16. See Simes, Rights of Entry and Possibilities of Reverter, 13 Hast-
ings L.J. 1319; L. Simea & C. Taylor, Improvement of Conveyancing
by Legislation, Title 19 (1960).

17. 213 Cal. 613, 2 P.2d 782 (19311).
18, See L, Simes & C. Taylor, Improvement of Conveyancing by Leglsla-

tion 213-217 (1960).
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LEGISLATIVE HISTORY OF
RECOMMENDATIONS
SUBMITTED TO 1974 LECISLATIVE SESSION

Nine bills and one concurrent resolution were introduced to
cffectuate the Commission’s recommendations during 1974.
The concurrent resolution was adopted, and seven of the bills,
affecting 1,023 sections of the California statutes, were enacted.
Three bills were carried over from the first half of the 1973-74
session but were not enacted.!

Resolution Approving Topics for Study

Assernbly Concurrent Resolution No. 164, introduced by
Assemblyman Alister McAlister and adopted as Resolution’
Chapter 45 of the Statutes of 1974, authorizes the Commission
to continue its study of topics previously authorized for study.
The resclution also approved the removal of three topics
(powers of appointment, counterclaims and cross-complaints,
and joinder of causes) from the Commission’s calendar of topics.

Creditors’ Remedies
jc Two bills on this subject were introduced during 1974,

Prejudgment Zttachment. Assembly Bill 2948, which
@__bﬁm@_@_taf. of the Statutes of 1974, was introduced by -
Assemblyman McAlister to effectuate the recommendation of

the Commission on this subject. See Recommmendation Relating
to Prejugdgment Attachment, 11 CaL. L. REVISION COMM'N
REPORTS 701 (1973); Report of Senate Comumittee on Judiciary
on Assembly Bill 2948 ASSEMBLY J. (Aug. 21, 1974) at 13010,
reprinted as Appendix I to this Report.

The following significant amendments were made to

! Assembly Bills 101 and 102 were introduced by Assemblymen Warren and MeAlister
and Senator Song in 1973 to effectuate the recommendation of the Commission on
wage garnishment. See Recommendation Relating to Waige Garnishment and
Rolated Matters, 11 CaL. L. REVisioN CoMM'N REPORTS 101 (1973). Both bills were

" passed in amended form by the Assembly; Assembly Bill 10} was approved by the
Senate Judiciary Committee but died in the Senate Finance Committee; Assembly
- B in the Senlate Judiciary Committee.

Assembly Bill 727 and Assembly [oint Resolution 27 were intreduced by
Astermnblyman McAlister in 1972 1o effectuate the Commiission's recommendation
coneerning the Unclaimed Property Law (Code of Civil Procedure Section 1500 of
seq.}. See Recommendation Reisting to Unclaimed Property, 11 Cal- L. REVISION
CoMmv's REPORTS 401 (197]). Assembly Joint Resclution 27 was adopted s
Hesalution Chapter 76 of the Statutes of 1973. The resolution was adopted as
introduced. Asserably Bill 727 was pending in the Assembly Judiciary Commiittee
when the Legislature recessed in September 1973, The bili was not given any further
consideration by the Legislahuce in 1974 and was not enacted. 3

C-:;:\;:sed recommendation will be submitted to the 1975 leglslative ses-
sion. See Recommendation Relating to Escheat of Amounts Payable on

Travelers Checks, Money Orders, and Similar Instruments {(December 1974},

published as Appendix W to this Report.
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Assembly Bill 2948:

{1} Section 482.060, which would have been added to the
Code of Civil Procedure by the bill as introduced, was deleted
entirely,

(2) Code of Civil Procedure Seclion 483.010 was amended as
follows: In subdivision (a), the first sentence was amended to
add the phrase “against a defendant engaged in a trade,
business, or profession” following the word “action”; the second
sentence was amended to delete the phrase “and shall arise out
of the conduct by the defendant of a trade, business, or
profession” following the word “implied”; the third sentence
was amended to delete the phrase “The claim shall not be”; the
remainder of the original subdivision (a) was renumbered
subdivision (b), and the phrase “An attachment may not be
issued if the claim is” was inserted at the beginning of new
subdivision (b); at the end of the first sentence of new
subdivision (b}, the clause “unless, if originally so secured, such
security has, without any act of the plaintiff or the person to
whom the security was given, become valueless” was deleted;
the final sentence was added to subdivision (b); a new
subdivision {c¢) was added; former subdivision (b) was
renumbered subdivision (d).

(3) Code of Civil Procedure Section 484.070 was amended to
add the phrase “and the plaintiff does not file and serve a notice

" of opposition as provided in this subdivision” following the word

“exemnpt” in the final sentence of subdivision {f}.

{4) Code of Civil Procedure Section 484.080 was amended as
follows: In the second sentence of subdivision (a}, following the
words “the court”, the phrase “may either deny the application
for the order or, for good cause shown, grant the plaintiff a
continuance for a reasonable period” was substituted for the
phrase “shall deny the application for the order”; the third
sentence was added. Subdivision (b}, as contained in the bill as
introduced, was deleted and replaced by a new subdivision (b).

(3) Code of Civil Procedure Section 484.320 was amended to
add subdivision (d).

(6} Code of Civil Procedure Section 484.340 was amended to
add the phrase “not later than five days prior to the date set for
hearing” at the end of the first sentence of subdivision (d).

(7) Code of Civil Procedure Section 484.360 was amended to
add the phrase “and the plaintiff does not file and serve a notice
of opposition as provided in this section” following the word
“exempt” in the final sentence of subdivision (b).

(8} Code of Civil Procedure Section 485.010, paragraph (1)
of subdivision (b}, was amended to add the clause “Under the
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circumstances of the case, it may be inferred that there is” and
to substitule the phrase “substantially impaired in value, or
otherwise made unavailable to levy” for the phrase “or placed
bevond the process of the court or substantially impaired in
value”.

{9) Code of Civil Procedure Section 486.010 was amended to
add the clause “which may be based on information and belief”
to subdivision (b).

{10) Code of Civil Procedure Section 487.010 was amended
as follows: In subdivision {c), the phrase “used or held for use
in the defendant’s trade, business, or profession” was deleted;
in paragraph {7) of subdivision (c}, the phrase “on the premises
where the trade, business, or profession is conducted” was
added; subdivision (d) was added.

(11} Code of Civil Procedure Section 488.030 was amended
to add subdivision {c).

(12} Section 488.045, which was not included in the bill as
introduced, was added to the Code of Civil Procedure.

{13) Code of Civil Procedure Section 488.310 was amended
to add subdivision (e}.

(14) Code of Civil Procedure Section 488.320 was amended
to add the phrase “or promptly thereafter” following the word
“levy"” and to add the second sentence to subdivision (b).

(15} Code of Civil Procedure Section 488.330 was amended
to add the second sentence to subdivision (c).

(16) Code of Civil Procedure Section 488.340 was amended
as follows: The second sentence was added to subdivision (b);
in subdivision (d), the second sentence was amended to
substitute the word “is™ for the words “shall be”.

(17) Code of Civil Procedure Section 488.350 was amended
to add subdivisions (e} and (f).

{18) Code of Civil Procedure Section 488.360 was amended
as follows: The phrase “or promptly thereafter” was inserted
following the word “levy” in the final sentence of subdivision
(a); the clause “(1) that the aggregate of his property, at a fair
valuation, is sutficient in amount to pay his debts, not including
the plaintiffs claim, and (2)” was deleted from subdivision (b);
in subdivision {c), the word “recorded’ was substituted for the
word "filed” following the words “shall be” in the second

sentence; the third, fifth, sixth, seventh, eighth, and ninth

sentences were added; and subdivision (d) was added.

{19) Code of Civil Procedure Section 483.37¢ was amended
to add the final sentence to subdivision (b).

{20y Code of Civil Procedure Section 488.380 was amended
to add a new subdivision (d) and to renumber former
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subdivision {d) as subdivision (e).

(217 Cede of Civil Procedure Section 458 390 was amended
to add the final sentence 1o subdivision (b}.

{22y Code of Civil Procedure Section 488.400 was amended
to add subdivision (d).

1251 Code of Civil Procedure Section 488.410 was amended
tc add a new subdivision ic) and to renumber former
subdivision (¢) as subdivision (d).

{24} Code of Civil Procedure Section 488.420 was amended
to add the final sentence to subdivision (b).

(25} Code of Civil Procedure Section 438.430 was amended
to add the final sentence to subdivision {b).

126} Code of Civil Procedure Section 490.010 was amended
as follows: In subdivision (a), the clause “except that it is not a
wrongful altachment if both of the following are established”
was added following the word “authorized” and paragraphs (1)
and (2) were added; subdivision {c}, as included in the bill as
introduced, was deleted; subdivisions (d) and (e} were
renumbered as subdivisions (¢} and (d), respectively.

{271 Code of Civil Procedure Section 490.020 was arnended
to delete the phrase “whether direct or consequential”
following the word “attachment” from paragraph (1) of
subdivision {a} and to delete the clause “where the writ of
attachinent was issued pursuant to Article 1 {commencing with
Section 484.010) or Article 2 (comunencing with Section
484.3100 of Chapter 4” from subdivision (b).

(28) Code of Civil Procedure Section 492.070 was amended
to add the phrase “and a statement that the plaintiff is informed
and believes that such property is subject to attachment
pursuant to Section 492.040” at the end of the first sentence of
subdivision (c}.

{29) Code of Civil Procedure Section 492.080, which was
included in the bill as introduced, was deleted entirely.

{30% Code of Civil Procedure Section 684.2 was amended as
follows: In the first sentence, the phrase “issued, and a judgment
is recovered in the action in favor of the plaintiff, and an
execution is issued thereon and delivered to the sheriff,
constable, or rnarshal, he shall satisfy the judgment” was
substituted for the phrase “issued and judgment is recovered by
the plaintiff, the sheriff, constable, or marshal shall satisfy the
same”; in the second sentence, the phrase “and an execution has
been delivered to the officer” was deleted following the words
“remains due”.

(31} Code of Civil Procedure Section 688 was amended to
add the second sentence to subdivision (b) and to insert the

520
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phrase “cr his agent” following the phrase “owing such debt”
in the final sentence of subdivision (b).

(327 Financial Code Section 1630, as included in the bill as
introduced, was replaced by Section 1650 as added by Chapter
136 of the Statutes of 1974, and was amended to add the last
paragraph. .

33} Harbors and Navigation Code Section 495.1, which was

,Q not inlgluded in the Lillwas introduced, was amended to add the
mtroductory clause to the first sentence and to add the final
sentence.

{34) Harbors and Navigation Code Section 495.2, which was
not included in the bill as introduced, was repealed.

(35) Harbors and Navigation Code Section 495.5, which was
not included in the bill as introduced, was amended to
substitute the phrase “any other attachment” for the phrase
“bail on arrest” at the end of the section.

Other technical amendments were made.

j c __E_Ergl)_mgm udgments. Assembly Bill 2829, which

s ecame Chapter 211 of the Statutes of 1974, was introduced by
Assemblyman McAlister to effectuate the recommendation of
the Commission on this subject. See Recomunendation Relating
to Enforcement of Sister State Money Judgments, 11 CaL. L.
REVISION COMM'N REPORTS 451 {1973). The bill was enacted as
introduced.

Condemnation Law and Procedure

Senate Bill 1535, which became Chapter 426 of the Statutes of -
1974, was introduced by Senator Robert S. Stevens to effectuate
the recommendation of the Commission on this subject. See
Recommendation Relating to Condemnation Law and
Procedure: Conforming Changes in Improvement Acts
(January 1974}, to be reprinted in 12 CAL L. REVISION COMM'N
REPORTS 1001 (1974).

The following significant amendments were made to Senate
Bill 1535:

(1) Streets and Highways Code Section 5150.5 was amended
as follows: The introductory clause “If a county is conducting
the proceedings under this division,” was deleted; the words
“change, or modify™ were inserted after the word “establish™;
following the word “improved”, the phrase “and for which no
official grade has previously been established by ordinance or
resolution” was deleted, and the phrase “pursuant to this
division” was inserted; the phrase “in relation to a county” was
deleted preceding the words “shall mean”; at the end of the
section, the phrase “by resolution of the legislative body of the
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county” was deleted, and the words “changed, or modified”
waore inseried.

{(2) Streets and Highways Code Section 16404, which was not
incivded in the biil as introduced, was amended to substitute
the phrase “us provided in this section” for the phrase “in the
manner and [orm and at the times speaified in Sections 4320 and
43217, The ooginal sechon was numbered subdivision {a);
subdivisions (bi, {e), and {d) were added.

131 Subdivision {a} of Section 71 was amended to add
paragraphs {11-(7}, inclusive, defining “commenced™ for the
pus poses of the subdivision,

41 Section 72 was added o the bill to make its operative date
Jauuary 1, 1976

Other technical amendments were made.

{rquidated Damages

Senate Bill 1532 was introduced by Senator Stevens to
effectuate the Commission’s recommendation on this subject.
See Hecommendason and Study Relating te Liguidated
araages, 11 CaL, L. REVIsioN CoMM’N REponTs 1201 (1973;. I g bf ” N
The was withdrawn for further study, N and
Evidence Wwas V!d" enx""td

_—

Twa bills were mtroduced on this subject in 1974.

(4& e Erroneously A{rdered ﬁlsclosure of /ﬂn'vi]eged
*~ ¢ Fformation. Asgembly Bill 2828, which becarne Chapter 227
' of the Statutes of 1974, was introduced by Assemblyman
McAlister to effectuate the recommendation of the Commission
on this subject. See Recommendation Relating to Erroneously
Ordered Disclosure of Privileged Information, 11 Cal. L.
REVISION CoMM'N REPORTS 1163 (1973). The bill was enacted

as introduced.

j The “@riminal fonduct” txception. Senate Bill 1534 was
C introduced by Senator Stevens to effectuate the Commission's
recommendation on this subject. See Hecommendation
Refating to Evidence Code Section 999—The “Criminal

Conduct” Exception to the Physician-Patient Privilege, 11 CAL. N

L. REvisioN CoMM’N REPORTS 1147 (1973). The @@ was —("Eﬁommudd*}w‘a}l

withdrawn for further study -
Al ;80

Lease Law 4 Hhe bill was n¥ enacf@

Two bills were introduced on this subject in 1974.
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Personal, ropertyle{'t on,ﬁ-asedﬂ'emises. Assemnbly Rill
2830, which becaine Chupter 331 of the Statutes of 1974, was
irtroduced by Assemblyman McAlister to effectuate the
recomrmnendation of the Commission on this subject. See
Hecommendation Reliting to  Landiord-Tenant Relations:
Personal Property Left on Premises Vacated by Tenant, 11 CAL.
L. Revision CoMM'N REPORTS 963 (1973); Report of Assembly
Comumnittee on Judiciary on Assernbly Bill 2830 ASSEMBLY J.
(Apritd, 1974] at 11722, reprinted as Appendix II to this Report;
Heport of Senate Comunittee on fudiciary onAssembly Bills
2530 and 2531, SENATE ). (May 22, 1974) at 10035, reprinted as
Appendix I to this Report.

The following significant amendments were made to
Assembly Bill 2830:

{11 Code of Civil Procedure Section 1981 was amended to
add the second sentence to subdivision (b},

(2} Code of Civil Procedure Section 1984, as included in the
bill as introduced, was numbered subdivision {a) and

subdivision (b) was added. The form was amended to include

lines marked: “(insert description of the personal property)}”
and to show where the statement required by the new
subdivision (b) was to be inserted.

{3) Code of Civil Procedure Section 1985 was amended to
include in the form lines marked *“(insert description of the
personal property)”. |

{4) Code of Civil Procedure Section 1986 was amended to
insert the phrase “either be left on the vacated premises or”
preceding the words “be stored™ in the first sentence and to add
the second sentence.

{5) Code of Civil Procedure Section 1987 as introduced was
numbered subdivision {(a) and amended to delete the phrase
“landlord shall release the” preceding “personal property” and
to add the phrase “‘shall be released by the landlord” following
the phrase “described in the notice”; subdivision {b) wasadded.

{6) Code of Civil Procedure Section 1988 was amended as
{cliows: The final sentence was added to subdivision (a}; in
subdivision (b), the phrase “pursuant to Section 6066 of the
Covernment Code” was substituted for the words “at {east
once”; following the word “held”, a period was inserted and the
phrase “The last publication shall be” was added; in subdivision
(e}, the last two sentences of the subdivision as introduced were
deleted and a new final sentence was inserted.

{7y Code of Civil Procedure Section 1989 was amended to
substitute the words “Notwithstanding subdivision (c) of
Section 1981, where the landiord releases to the former tenant
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property which remnains on the premises after a tenancy is
terminated,” for the clause “Where the landiord releases
property to the former tenant pursuant to Section 1987, in
subdivision {(a).

Other technical amendments were made.

Abandonment of Leased )(ealxl'opcrty. Assembly Bill 2831,
which became Chapter 332 of the Statutes of 1974, was
intreduced by Assemblyman McAlister to effectuate the
recommendation of the Commission on this subject. See
Recornmendation Relating to Landiord-Tenant Relations:
Abandonment of Leased Real Property, 11 CaryL. REVISION

CoMy'N REPORTS 957 {1973); Aeport of Senate Commutiee on
Judiciary on Assembly Bills 2530 and 2831, SENATE J. (May 22,
1974} at 10035, reprinted as Appendix [l to this Report.

The following significant amendments were made to
Assembly Bill 2831:

{1} Civil Code Section 1951.3 was amended as follows:
Requirement of inclusion in the written netice to the lessor of
an address at which the lessee could be served by certified mail
in any action for unlawful detainer of the real property was
inserted in subdivision {a}, in the form, and in paragraph {3) of
subdivision {e}; the form was amended to add the paragraph
requiring payment of the rent due and unpaid; the period of
unpaid rent was reduced from 20 to 14 consecutive days in
subdivision (b) and in the form; the form was amended to
substitute the words “lessee/tenant” for “lessee” in three places
and to substitute the words “lessor{landlord™ for “lessor” in
three places; subdivision (e) was amended to add paragraph
(4); and subdivision (g) was added.

(2) Section 415.47, which was not included in the bill as
introduced, was added to the Code of Civil Procedure.

Other technical amendments were made.

Inheritance Rights of Nonresident Aliens

Senate Bill 1533, which became Chapter 425 of the Statutes of
1974, was introduced by Senator Stevens to effectuate the
recommendation of the Commission on this subject. See
Recommendation and Study Relating to Inheritance Rights of
Nonresident Aliens, 11 CaL. L. REVisiON COMM'N REPORTS 421
{1973). The bill was enacted as introduced.
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REPORT ON STATUTES REPEALED BY
IMPLICATION
OR HELD UNCONSTITUTIONAL

Secticn 10331 of the Goverument Code provides:

The Comunission shall recommend the express repeal of all
statutes repealed by implication, o1 held unconstitutional by
the Suprerme Court of the State or the Supreme Court of the
United States.

Pursuant to this directive the Commission has made a study
of the decisions of the Supreme Court of the United States and
of the Supreme Court of California handed down since the
Commission’s last Annual Report was prepared.! It has the
following tc report:

{1) No decision of the Supreme Court of the United States or
of the Supreme Court of California holding a statute of this state

' repeaied by implication has been found.
2 decision of the Supreme Court of the United States
holding a statute of this state unconstitutional has been found.

@ (3) decisions of the Supreme Court of California holding
3

Ltes of this state unconstitutional have been found.

tion 25953 (prescribing

dical commitiee),

} d) has been cartied through 93 5. Ct. 3072 (July
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T othe Upired Startes dupyomwe Court held that oo

Im Lubin v, oaisn,
Tiling fee sya-en set forth in Electivcns Code Sections £3i51-R553 and
PROGU- 18805 deprived indlgent persons af equal protection guaranteed by
tin: Yourteonth dmendiment and the rights of expiression and associacion
guarantacd by the Pirst Amendment. In Knogl E;,EﬁEiﬁﬁQEJB the Callfor-
ola sunrem? Dourt neld thar the filiing fee system set forth 1in Blections
Code Sectlcons o551-6235 vicelered the cgqual protection lause of the
Fourteentin Amendnent and was ''in all respects null and 'mid"4 because it
faiied to provide merhods altcrnative to the payment of fees for the
qualificaricn 2f candidates for pablic office. In Doncvan v. Prown,

the California Supreme Court hetd rhat the California £iling fee svstem
set tortn ia klectlons Code Sections 055156355 {made a prerequisite by
Sectiun 13b07Y of tnat code for the tiling of a declaration of write-in
candidacy and by Section 18003 for the counting of baliots) vieclated the
equal provection clause of the Fourteenth .—‘;rm:ru:[rn-a.nt.{-J

D'Amice v. Buard of Medical Examiners? held that the Osteopathic

Act of 19628 and Business and Professions Code Section 2310 violate the
equal pretection principles of the Califormia and United States Consti-
tutinns inscfar as they forbld licensure of graduate osteopaths as phy-

sicians and surgeons regardless of individual qualifications.

1. This study has been carried through 94 S5.Ct. 3234 (Aug. 15, 1974)
and 12 Cal.3d 607 (Oct. 10, 1974)}.

2 . U.S. _ , 94 s.Ct. 1315 (1974).

3. 12 cal.3d 335, _ P.2d __, _ cal. Rptr. ___ (1974).
b, 12 Cal.3d at 349, _ P.2d at __, _ Cal. BRptr. at _
3. 11 Ccal.3d 571, 524 P.2d 137, 115 Cal. Rptr. 41 (1974).

6. In response to Lubin, legislation was enacted (Cal. Stats. 1974,
Ch. 454) amending Elections Code Sectlons 6555 and 18603 and adding
Government Code Section 16100.6. The court in Knoll, while noting
the enactment of this legislation, expressed no opinion as to its
constitutionality. See 12 Cal.3d at 349 n.ll,  P.2d at
n.1l, Cal. BRptr. at __ n.ll.

7. 11 Cal,3d 1, 520 P,2d 10, 112 Cal. Rptr. 786 (1974),

8. The Osteopathlc Act of 1962 was a referendum measure amending the
Osteopathlec Act of 1922, which was enacted by initiative. Cal.
Stats. 1962, lst Ex. Sess., Ch. 48 (4 Deering's Ann. Bus. & Prof.
Code, 1961-1973 Cum. Supp. App. I at 281-286; 3A West's Ann. Bus, &
Prof. Code at 332-334 (1974)); Cal. Stats. 1923 at xciii (4 Deer-
ing's Ann. Bus. & Prof. Code, App. at 523 (1960); 3A West's Ann.
Bus. & Prof, Code at 326 (1974)).
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Poople v, %BB?EEEENEPEELP neld that Penal Code Seciion 10UD.
vinlates tae dectrine ¢f separation of puwers contained ia article [T1,
Section i, of the Califernia Constitution insofar as it Tequires the
consent ©f the prosecutor before a tvial court may order that a defend-
ant be diverted into a rehabilitatlon program for first-cime possessors

[§

af drugs.U

Adams v, Department of Motor _Vehiclesl1 held Civil Code Sections

3071, 3072, 30673, and 3074 of the garageman's lien law invalid insctar
as they vermit involuntary sale and transfer of a vehicle without af-
fording the owner an opportunity for hearing because they deprive owners
of due process of 1aw.12

In re Kapperman' held invalld subdivision (c) of Section 2900,5 of
the Penal Code. Subdivision (c¢) limited application of Sectiom 2900.5
{which gives persons convicted of felony offenses credit for time served
in custody prior to the commencement of their prison sentence) to per-
sons delivered 1into custody of the Director of Corrections on or after
March 4, 1972, the effective date of the section. This limitation,
which precluded persons in custody on the effective date of the section
from the benefits of the section, was held to viclate Article I, Sec-
tions 11 and 21, of the California Constitution and the equal protection
clause of the Fourteenth Amendment of the United States Comstitution in
_ that it constituted a legislative classification which was not reason-

ably related to a2 legitimate public 1:H.n:1:tr:o=3e.1‘!‘L

9. 11 Cal.3d 59, 520 P.2d 405, 113 Cal. Rptr. 21 (1974).

10. TFor legislation dealing with the problem raised by this decision,
see Cal. Stats. 1974, Ch. 1014,

11. 11 Cal.3d 146, 520 P.2d 961, 113 Cal. Rptr. 145 (1974).

12, For legislation enacted in response to this decision, see Cal,
S5tats. 1974, Ch. 1262,

13. 11 Cal.3d 542, 522 P.2d 657, 114 Cal. Rptr. 97 (1974).

l4. The court did not invalidate the entire section but only eliminated
the discriminatory classification under subdivision (c) of Section
2900.5, thus extending the statutory benefits retroactively to
those whom the subdivision improperly excluded.

53/



enie Fose T held vhat Hestin ana Safety Tooe sectlea 110010 ang oz
suveassor, Sectiown L1182, violate tne probibition asains' cruel or
unusual punishmesrs o Arcicle 1, Sectlon 6, <of the Californfa Constitu-
tir~ lansctar as they preclude parvole consideration of a repedail narcotis
cffender for a windmoun of 10 yaars.]h

Crimes v, ﬁgﬁ&ﬁ&gglf held Business and Professions Code Scction
et 5.5 violated the supremacy clause of the United States Constitublinn
(rrticle Vi, clause 2} in that it frustrated che objectives of the
Feders]l Dankraptey Act bv permltting the Contractors' State License
foord to revoke the license of a contractor who had been adjudicated a
ban};rupr.1

S . . 1%
oragon v, Justice Court = held that the practice of allowing a non-

zrtorney judge, qualified under Government Code Scction 71601, to try a
rase in which a defendant faces a potential jail sentence violates the

due process clause of the United States Constitution.2

15, 10 Cal.3d 910, 519 P.2d 1073, 112 Cal. Rptr. 649 (19?5).

16, The court also stated that the views expressed in its opinion apply
with equal force to the provision of Sectiom 11501 and its succes-
sor, Section 11352, precluding parole consideration of a third-time
offender for a2 minimum of 15 years.

17. 12 Cal.3d 305, P.2d s Cal. Rptr. (1974).

18, The court further noted that Business and Professions Code Section
7102, which provides that after revocation a license will not be
reinstated or reissued without a showing that the amount of the
discharged debts has been pald in full, simllarly is in conflict
with the Federal Bankruptcy Act and therefore invalid under the
supremacy clause.

19, 12 cal.3d 323, P.2d Cal. Rptr. (19743,

20, The court also noted that there is a strong argument that the
practice of allowing a non-attorney judge to act as magistrate in a
felony preliminary examination pursuant to Penal Code Sections 808
and 858 et seq. similarly deprives the defendant of due process of
law.

S3/c
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532 CALIFORNIA LAW RE-ISION COMMISSION

RECOMMENDATIONS

The Law Revision Commission respectfully recommends that
the Legislature authorize the Commission to complete its study
of the topics previously authorized for study (see

“Calendar of Topics for Study' supra), to remove from its calendar of
toplics the topics listed under "Topics to Be Removed From Calendar of
Topics' supra, and to authorize the Commission to study the top{cs
described under "Topics for Future Consideration" supra.
Pursuant to the mandate imposed by Section 10331 of the
Government Code, the Commission recommends the repeal of
the provisions referred to under "Report on Statutes Repealed by Impli-

cation or Held Unconstitutional,” supra, to the extent that
those provisions have been held to be uncenstitutional.

S3a2
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534

7.

The Dead Man Statute, 1
CaL. L. REvisioN COMM'™N
REPORTS at D-1 (1957)

. Rights of Surviving Spouse

in Property Acquired by
Decedent While Domiciled
Elsewhere, 1 CAL. L. REVI-
sioN CoMM'N REPORTS at
E-1 (195T)

The Marital “For and
Against” Testimonial Privi-
lege, 1 CAL. L. REVISION
CoMM'N REPORTS at F-1
{1957)

10. Suspension of the Absolute

il

Power of Alienation, 1
CaL. L. REvIsION COMM’'N
REPORTS at G-1 (1957); 2
CaL. L. REVISION COMM'N
REPORTS, Annual Report
for 1959 at 14 (1939)

Elimination of Obsolete
Provisions in Penal Code
Sections .377 and 1378, 1
Cal. L. REvIsSION COMM'N
REPORTS at H-1 (1957)

12. Judicial Notice of the Law

of Foreign Counfries, 1
CaL. L. REvisiOon COMM'™S
REPORTS at -1 (1957)

CALIFORNLA LAW REVISION COMMISSION

Not enacted. But recom-
mendation accomplished
in enactment of Evidence
Code. See Comment to
Evip. CopE § 1261.

Enacted. Cal. Stats. 1957,
Ch. 490

Not enacted. But recom-
mendation accomplished
in enactment of Evidence
Code. See Comment to
Evin. CopE § 970.

Enacted. Cal. Stats. 1959,
Ch. 470

Enacted. Cal. Stats. 1957,
Ch. 102

Enacted. Cal. Stats. 1957,
Ch, 249

53
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13.

14.

15.

16.

17.

18.

18,

ANNUAL REPORT 535

Choice of Law Governing
Survival of Actions, 1 CAL.
L. RevisioNn CoMM'N RE-
PORTS at J-1 (1937)

Effective Date of Order
Ruling on a Motion for
New Trial 1 CaL. L. REvI-
sioN CoMM'N. REPORTS at
K-1 {1957); 2 CaL. L. REvI-
sioN CoMM'N REPORTS,
Annual Report for 1959 at
16 (1950)

Retention of Venue for
Convenience of Witnesses,
1 CaL. 1. REVISION
CoMM’N REPORTS at L-1
{1957}

Bringing New Parties Into
Civil Actions, 1 CaL. L. RE-
visION CoMM'N REPORTS
at M-1 (1957)

Grand Juries, 2 CAL. L. RE-
vISION CoMM'N REPORTS,
Annual Report for 1959 at
20 (1959)

Procedure for Appointing
Guardians, 2 CAL. L. REvI-
SIGN CoMM'N REPORTS,
Annual Report for 1959 at
21 {1959)

Appointment of Adminis-
trator n Quet Title Ac-
tionn, 2 CAL. L. REVISION
CoMM'N REPORTS, Annual
Report for 1959 at 29
(1959)

No legislation recom-

mended.

Enacted. Cal. Stats. 1939,
Ch. 468 :

Not enacted.

Enacted. Cal. Stats. 1957,
Ch. 1498

Enacted. Cal. Stats. 1959,
Ch. 501

Enacted. Cal. Stats. 1959,
Ch. 500

No legislnti::)n
mended,

recom-

S35
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536
20.

21.

22.

24.

CALIFORNIA LAW REVISION COMMISSION

Presentation of Chlims
Against Public Entities, 2
CAL. L. REVISION COMM'N
REFORTS at A-1 (1933}

Right of Nonresident
Aliens to Inherit, 2 CAL. L.
RevisioNn CoMM’'Ny  RE-
PORTS at B-1 (1939); 11
CAL. L. REvisioN COMM'N
REPORTS 421 (1973)

Mortgages to Secure Fu-
ture Advances, 2 CaL. L.
RevisioNn CoMM'N  RE-
PORTS at C-1 {1939)

Doetrine of Worthier Ti-
te, 2 CAL. L. REvisioN
Coyy'n REPORTS at D-1
{1959)

Overlapping Provisions of
Penal and Vehicle Codes
Relating to Taking of Vehi-

- cfes and Drunk Driving, 2

26.

CaL. L. REvisioN COMM'N
REPORTS at E-1 (1959)

Time Within Which Mo-
tion for New Trial May Be
AMade, 2 CaL. L. REVISION
Coux\M'N BREPORTS at F-1
(1939)

Notice to Shareholders of
Sale of Corporate Assets, 2
CAL. L. RevisioN COoMM'N
RepoRrTS at G-1 (1939)

Enacted. Cal. Stats. 1959,
Chs. 1715, 1724, 1725,
1726, 1727, 1728; CAL.
Coxsr., Art. XI, § 10
(160)

Enacted. Cal. Stats. 1974,
Ch. 425.

Enacted. Cal. Stats. 1959, %
Ch. 528 ' .

Enacted. Cal. Stats. 1959,
Ch. 122

Not enacted.

Enacted. Cal. Stats. 1959,
Ch. 469

Not enacted.:

| 5—3 L
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27.

30,

31.

32.

34.

ANNUAL REFORT 537

Evidenee in Eminent Do-
main Proceedings, 3 CAL.
L. Revision Couy'™N RE-
PORTS at A-1 (1961)

. Taking Possession and Pas-

sage of Title in Emninent
Domain  Proccedings, 3
CaL. L. Revisioxs COMM'N
REPORTS at B-1 (1961)

. Heimbiuirsement for Aov-

ing Expenses When Prop-
erty Is Acquired for Public
Use, 3 CaL. L. BEVISION
CoMm'N REPORTS at C-1
(1961}

Rescission of Contracts, 3
CAL. L. REvIsioN CouMM'N
RevronrTs at D-1 {1961)

Hight to Counsel and Sepa-
ration of Delinquent From
Nondelinquent Minor In
Juvenile Court Proceed-

ings, 3 CAL. L. REVISION

Coxv's BeEpoORTS at E-1
{1961)

Survival of Actions, 3 CAL.
L. Revision Cosu’'s RE-
PORTS at F-1 (1961)

. Arbitration, 3 CAL. L. RE-

visioN CoxyM'N REPORTS
at G-1 (1961)

Preseatation  of Claims
Against  Public  Officers
and Fmployess. 3 CaL. L.
Revision CoMmM'N  RE-
poRTSs at H-1 (1961)

Not enacted. But see
EvID. CoDE § 810 et seq.
enacting substance of
recornmendation.

Enacted. Cal. Stats. 1961,
Chs. 1612, 1613

Not enacted. But see
Govr. Cone § 7260 ef
seq. enacting substance
of recommendation.’

Enacted. Cal. Stats. 1961,
Ch. 589

" Enacted. Cal. Stats. 1961,

Ch. 1616

Enacted. Cal. Stats. 1961,
Ch. 657

Enacted. Cal. Stats. 1961,
Ch. 461

Not enacted 1961. See
recommendation to 1963
session (item 39 rfnfra)
which was enacted.

S37
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538
35.

36.

37.

38.

39.

40.

41.

CALIFORNIA LAW REVISION COMMISSION

Inter Vives Marital Prop-
erty Rights in Property Ac-
quired Whnile Domiciled
Elsewhere, 3 CAL. L. REVI-
s1ION CoanM'v REPORTS at
I-1 (1961)

Notice of Alibf in Crimifnal
Actions, 3 CaL. L. Revi-
SIoN Coain'N BEPORTS at
J-1 (1961)

Discovery in Eminent Do-
main Proceedings, 4 CAL.
L. BEvisioN Covy'n Re-
PORTS 701 (1963}); 8 CAL.
L. ReEvision ComM»'N RE-
PORTS 19 (1967)

Tort Liability of Public En-

tities and Public FEm-
plovees, 4 Car. L.
ReEvisioN CoMM'Ny  RE-
PORTS 801 (1963)

Claims, Actions and judg-
ments Against Public Enti-
ties and Pubfic Fmployees,

4 Can. L. BREevisioN
ComM’N  REPORTS 1001
{1963)

Insurance Coverage for

Public Entities and Public
Emplovees, 4 CaL. L. Re-
vision Cox’'N Rrronrs
1201 (1963)

Defense of Public Em-
plovees, 4 CaL. L. REVE-
ston  CoMM'N  BRFEPORTS
1301 (1963)

Enacted. Cal. Stats. 1961,
Ch. 536

Not enacted.

Enacted. Cal. Stats. 1967,
Ch. 1104

Enacted. Cal. Stats. 1963,
Ch. 1681

Enacted. Cal. Stats. 1963,
Ch. 1715

Enacted. Cal. Stats. 1963,
Ch. 1682

1.

Enacted. Cal. Stats. 1963,
Ch. 1683

&39
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42,

. Sovereigi;

ANNUAL REPORT

Liability of Public Entities
for Ownership and Opera-
tion of Motor Vehicles, 4
CaL. L. REvisiox COMM'N
REpoRTS 1401 (1963); 7
CaL. L. REvisiON COMM'N
REPORTS 4(11 {1963)

Workmen'’s Compensation
Benefits for Persons Assist-
ing Law Enforcement or
Fire Control Officer, 4
CAL. L. REVISION COMM'N
REPORTS 1501 {1963)

Immunity—
Amendments and Repeals
of Inconsistent Statutes, 4

" CAL. L. REvision CoMM'N

46.

47.

48,

REPORTS 1601 (1963)

. Evidence Code, 7T CAL. L.

RevisioNn CoMM'N  RE-
PORTS 1 (19654

Claims  and,  Actions
Against Public Entities and
Public “mplovees, T CAL.
L. Revision CoMM’N RE-
PORTS ‘01 (1963)

Evidence Code Revisions,

B CaL. L. REVISION
CoMM’N  REPORTS 101
(1967)

Evidence—Agricultural

Code Revisions, 8 CAL. L.
ReEvisiow  CoxM's  RE-
PORTS 201 (1967}

dg-1 206 B 590

539

Enacted. Cal. Stats. 1963,
Ch. 1527

Enacted. Cal. Stats. 1963,
Ch. 1684

Enacted. Cal. Stats. 1963,
Chs. 1683, 1636, 2029

Enacted; Cal. Stats. 1965,
Ch. 299 :

Enacted. Cal. Stats. 1963,
Ch. 653 .

Enacted in part: Cal
Stats. 1967, Ch. 630; bal-
ance enacted: Cal. Stats.
1970, Ch. 69

Enacted.
Ch. 262

Cal. Stats. 1967,

539
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49, Evidence—Commercial
Code Revisions, 8 CAL. L,
Revision CoMM'N RE-
PORTS 301 (1967}

50. Whether Damage for Per-
sonal Injury to a Married
Person Should Be Separate
or Community Property, 8
CAL. L. REvIsiON COMM'N
REPORTS 401 (1967); 8
CAL. L. REVISION COMM'™N
REPORTS 1385 (1967)

51. Velucle Code Section
17150 and Related Sec-
tions, 8§ CaL. L. REVISION
“CoMM’N  RePORTS 3501
{1967)

52. Additur, 8 CAL. L. REvI-
sioN  CoMM'N  REPORTS
601 (1967)

53. Abandonment or Termi-
-nation of a Lease, 8 CaL. L.
ReEvisioN CoMmMd™~  RE-
PORTS 701 (1967); 9 CaL.
L. REvision CosM'N RE-
PORTS,401 (1969); 9 CAL.
L. REvisION COMM'N RE-
PORTS 153 (1969)

54. Good Faith Improver of
Land Ouned bv Another,
§ CanL. L. RevisioN
Comv'~y ReEroRTS 801
(1967}, 8 CaL. L. REVISION
CoMM'N  REPORTS 1373
{(1967)

Enacted. Cal. Stats. 1967,
Ch. 703

Enacted. Cal. Stats. 1968,
Chs, 457, 458

Enacted. Cal. Stats. 1967,
Ch. 702 .

Enacted. Cal. Stats. 1967,
Ch. 72

Enacted. Cal. Stats. 1970,
Ch. 89

Enacted. (Cal. Stats. 1968,
Ch. 150

$Y0



- 429

Law Bev. Annual Report 86429604 law Rev. 194 KB O .dg-1 32-6 8 605

56.

57.

59,

61.

62.

ANNUAL REPORT 541

Suit By or Against an Unin-
corporated Association, 8
CAL. L. REvisioN COMM'N
RerorTs 901 (1967)

Fscheaf, 8 CAL. L. RevI-
sioN CoMM'N REPORTS
1001 (1967)

Recovery of Condemnee’s

.Expenses on Abandon-

ment of an Eminent Do-
main Proceeding, 8 CAL.
L. RevisioN Coay'N RE-
PORTS 1361 {1967)

Service of Process on Unin-
corporated Associations, 8
CaL. L. REvisioNn COMM'N
REroRTS 1403 (1967)

Sovereign  Immunity—
Statute of Limitations, 9
CAL. L. REvision COMM'N
REPORTS 49 (1969); 9 CAL.
L. RevisioN ‘CoMM'N RE-
PORTS 175 (1969)

Additur and Remittitur, 9
CaL.!. REVISION COMM'N
REPOKTS 63 (1969)

Fictitious Business Names,
9 CalL. L. REVISION
CoMM'N  ReponrTs 71
(1969}

Quasi-Community Prop-
erty, 9 CaL. L. REVISION
CoyMM'N  ReporTs 113
(1969)

Enacted. Cal. Stats. 1967,
Ch. 1324

Enacted. Cal. Stats. 1968,
Chs. 247, 356

Enacted.' Cal. Stats. 1568,
Ch. 133

1
H

Enacted. Cal. Stats. 1968,
Ch. 132

Vetoed 1969. Enacted:
Cal. Stats. 1970, Ch. 104

Enacted. Cal. Stats. 1969,
Ch. 115

Enacted. Cal. Stals. 1969,
Ch. 114

Enacted. Cal. Stats. 1970,
Ch. 312

s¥/
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542 CALIFORSNIA LAW REVISION COMMISSION

63. Arbitration of Just Coin-
pensation, 3 CaL. L. REVI-
sioN CoMM'N REPORTS
123 (196%)

64. Revisions of Evidence
Code, 9 CaL. L. REVISION
CovM’s  ReErPORTS 137
{1969)

65. Mutuality of Remedies in
Suits for Specific Perform-
ance, 9 CaL. L. REv:sioN
CoMmM'N  REPORTS 201
{1969)

66. Powers of Appointment, 9
CaL. L. REvisioN CoaM'N
REPORTS 301 (1969)

67. Evidence Code—ltevi-
sions of FPrivileges Article,

9 CarL. L. BRevision
CoMM’'n REpORTS 501
{1969)

68, Fictitious Business Names,
9 Can. L. ReEvISION
CoMmyM'y  Rerorts 601
{1969}

69. Representations as to the
Credit of Third Persons
and the Statute of Frauds,
9 CaL. L. Revision
CoMy's  Rrrorts 701
(1969}

T0. Revisions of Govertimen-
tal Liability Act, 9 CaL. L.
Revision Coani'y  REe-
PORTS 801 (1969)

Enacted. Cal. Stats. 1970,
Ch. 417 . ,

Enacted in part: Cal
Stats. 1970, Ch. 69; see
also Cal, Stats. 1970, Chs.
1396, 1397

Enacted. Cal. Stats. 1969,
Ch. 156

Enacted. Cal. Stats. 1959,
Chs. 113, 155

Vetoéd. But see Cal
Stats. 1970, Chs. 1396,
1367

Enacted. Cal. Stats. 1970, -
Ch. 618

Enacted; Cal. Stats. 1970,
Ch. 720 .

1

Enacted in part: Cal
Stats. 1970, Chs, 662, 1059

SY2
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71.

72.

73.

74.

75.

76.

7.

ANNUAL REPORT 543

“Vesting” of Interests Un-
der Ruie Against Perpetui-
ties, 9 CaL. L. REVISION
ComM'y  ReEpORTS 901
{1969)

Counterclaims and Cross-
Complaints, Joinder of
Causes of Action, and
Related  Provisions, 10
CAL. L. REvISION COMM'N
ReEpPORTS 501 (1971)

Wage Garnishment and
Relfated Matters, 10 CAL.
L. REvisioN CoMM'N RE-
PORTS 701 (1971); 11 CAL.
L. REvisioNn CoMM'N RE-
PORTS 101 (1973)

Proof of Foreign Official
Records, 10 CaL. L. REVI-
sioN CoMM'N REPORTS
1022 (1971)
4

Inverse Condemnation—
Insurance Coverage, 10
CaL. L. REvIsioN COMM'N
RepoRrTS 1031 (1971)

Discharge From Employ-
ment Because of Wage
Garmishment, 10 CAL. L.
Revision CoumMm'Ny  RE-
PORTS 1147 (1971)

Crivil Arrest, 11 CAL. L. RE-
visioN CoMyM'N REPORTS
1 (1973)

Enacted. Cal. Stats. 1970,
Ch. 45

Enacted. Cal. Stats. 1971,
Chs. 244, 950; see also
Cal. Stafs, 1973, Ch. 828

{

Not enacted. But new
recommendation will be
submitted to 1975 ses-
sion.

Enacted. (Cal. Stats. 1970,
Ch. 41

Enacted. Cal. Stats. 1971,
Ch. 140 '

Enacted. Cal. Stats. 1971,

Ch. 1607

Enacted. Cal. Stats. 1973,
Ch. 20

593
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44
78.

79.

80.
81.

82.

CALIFQRNIA LAW REVISION COMMISSION

Claim and Delivery Stat-
ute, 11 CaL. L. REvVISION
CoMmM'Ny  ReporTs 301
(1973)

Unclaimed Property, 11
CaL. L. REvisioNn COMM'N
REPORTS 401 (1973)

Enforcement of Sister
State Money Judgments, 11
CaL. L. REVISION COMM'N
REPORTS 451 (1973)

Prejudgment Attachment,
11 CaLn. L. REVISION
CoMM’N  Repomrrs 701
(1973)

Landlord-Tenant Rela-
tions, 11 CAL. L. REVISION
CoMM'N  REPORTS 951
(1973)

Pleading {technical
change), 11 CaL. L. REVI-
s10N + CoMM’N  REPORTS
1024 (1973)

Evidence—Judicial Notice
(technical change), 11
CalL. L. Revisiox COMM'N
REPORTS 1025 (1973)

Evidence—"Criminaf Con=
duct” Exception, 11 CAL.
L. Revision CoMM'N RE-
PORTS 1147 (1973)

Enacted. Cal. Stats, 1973,
Ch. 526

Proposed resolution enact-
ed. Cal. Stats, 1973,
Bes. Ch. 76. Proposed
legislation not enacted.
But new recommenda-
tion will be submitted to
1975 session.

Enacted. Cal. Stats. 1974,
Ch. 211

Enacted. Cal. Stats. 1974,

Ch. g

Enacted. Cal. Stats. 1974,
Chs. 331, 332

Enacted. Cal. Stats. 1972,
Ch. 73

Enacted. Cal. Stats. 1972,
Ch. 764

Not enacted. But new
recommendation will be
submitted to 1975 ses-
sion,

SYY
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87.
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ANNUAL REPORT M5

Erroneocusly  Compelled
Disclosure of Privileged
Information, 11 CaL. L.
Revision CoMM'N RE-
PORTS 1163 (1973)

Liquidated Damages, 11
REPORTS 1201 (1973)

. Improvement Acts, 12

CAL. L. REvision CoMM'N
REPORTS 1001 (1974)

Enacted. Cal. Stats, 1974,
Ch. 227

Not enacted.

Enacted. Cal. Stats. 1974,
Ch. 426

APPfA/ DICES T-XT
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546 CALIFORNIA LAW REVISION COMMISSION

PUBLICATIONS OF THE
CALIFORNIA LAVW REVISION COMMISSION

The Califcrnia Law Revision Commission’s annual reports
and its recommendations and studies are published in separate
parnphlets which are later bound in permanent volumes. The
pamphlets are available for complimentary distribution as long
as the supply lasts and may be obtained only from California
Law Revision Commission, Stanford Law School, Stanford,
California 94303.

The volumes may be obtained only from the Docu:nents

- Section of the Department of General Services, P. O. Box 20191,

Sacramento, California 95820.

How To Purchase From Decuments Section

All sales are subject to payment in advance of shipment of
publications, with the exception of purchases by federal, state,
county, city, and other government agencies. Several types of
accounts are also available for use; information on these may be
obtained from the Documents Section (address indicated
above). However, orders for continuing subscriptions are not
accepted. b

Checks or money orders should be made pavable to the State
of California. Tie price of each volume is $11.98; California
residents add 72¢ sales tax. Ten percent discount is given on
orders of 50 copies or more. All prices are subject to change
without notice.

Requests and orders should include the name of the issuing
agency and the title of the publication.

VOLUME 1 (1837)

[Out of print—copies of pamphlets (listed be]o“) available]
1935 Annual Report
1656 Annual Report
1957 Annual Report
Recommendation and Study Helating to:

The Maximum Period of Confinement in a County Jail

Notice of Application for Attorney’s Fees and Costs in Domestic Relations

Actions

SHG
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Taking Instructions to the Jury Room
The Dead Man Statute
Rights of Surviving Spouse in Property Acquired by Decedent While
Domiciled Elsewhere
The Marital “"For and Against™ Testimonial Privilege
Suspension of the Absolute Power of Alienation
Elimination of Chsolete Provisions in"Penal Code Sections 1377 and 1378
Judicial Notice of the Law of Foreign Countries
: Choice of Law Governing Survival of Actions
The Effective Date of an Order Ruling on a Motion for New Trial
Retention of Venue for Convenience of Witnesses
Bringing New Parties into Civil Actions

VOLUME 2 (1959)

1958 Annual Report :

- 1959 Annual Report

Recommendation and Study Relating to:
The Presentation of Claims Against Public Entitie,
The Right of Nonresident Aliens to Inherit
Mortgages to Secure Future Advances
The Doctrine of Worthier Title
Overlapping Provisions of Penal and Vehicle Codes Relating to Taking of
Vehicles and Drunk Driving

Time Within Which Motion for New Trial May Be Made
Notice to Shareholders of Sale of Corporate Assets

VOLUME 3 (1961)
1960 Annual Report
1961 Annual Report
Recommendation and Study Relating to:
Evidence in Eminent Domain Proceedings
Takmg Possession and Passage of Title in Eminent Domain Proceedings
@ Moving Expenses When Property is Acquired for

Restission of Contracts
The Right to Counsel and the Separation of the Delinquent From the
Nondelinquent Minor in Juvenile Court Proceedings
Survival of Actions
Arbitration
The Presentation of Claims Against Public Officers and Employees
Inter Vivos wmarital Property Rights in Property Acquired While
Domiciled Elsewhere
Notice of Alibi in Criminal Actions

VOLUME4(1963))~ . ‘n[v

natt pPafe
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1962 Annual Report
1963 Annual Report
1964 Annual Report
Recommendation and Study Relating to Condemnation Law and Procedure:
Number 4—Discovery in Eminent Domain Proceedings [The first three
pamphlets {unnumbered) in ¥olume 3 also deal with the
subject of condemnation law and procedure.}

Recommendations Relating to Sovereign Immunity:

Number 1—Tort Liability of Public Entities and Public Employees

Number 2—Claims, Actions and Judgments Against Public Entities and
Public Employees

‘Number 3—Insurance Coverage for Public Entities and Public
Emplovees

Number 4—Defense of Public Emplayvees

- Number 5—Liability of Public Entities for Ownership and Operation of

Motor Vehicles

Number 6—Workimen's Compensation Benefits for Persons Assisting
Law Enforcement or Fire Control OHicers

Number 7—Amendments and Repeals of Inconsistent Special Statutes

[out of print]
Tentative Becommendation and A Study Relating to the Uniform Rules
of Evidence (Article VIII. Hearsay Evidence)

VOLUME 5 (1963)
A Study Relating to Sovereign Immunity

VOLUME 6 (1964)

- [Out of print—copies of pamphlets (listed below) available]

Tentative Recommendations and Studies Relating to the Uniform Rules
of Evidence:

Article 1 {General Provisions)

Article Il (Judicial Notice)

Burden of Producing Evidence, Burden of Proof, and Presumptions
(réplacing URE Article [II

Article IV (Witnesses)

Article ¥V (Privileges)

Article VI (Extrinsic Policies Affecting Admissibility)

Article VII {Expert and Other Opinion Testimony)

Article VIII (learsay Evidence) [same as publication in Vaolume 4]

Article IX  {Authentication and Content of Writings)

VOLUME 7 (1965)

1965 Annual Report
1966 Annual Report
Evidence Code with Official Comments [out of print]
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Recommendation Proposing an Evidence Code [out of print]
Recommendation Relating to Savereign Immunity: Number 8—~Revisions of
the Governmental Liability Aet: Liability of Public Entities for Ownership and
Operation of Motor Vehicles; Claims and Actions Against Public Entities and
Public Employees

YOLUME 8 (1967) -

Annual Report (December 1966) includes the following recommendation:
Discovery in Eminent Domain Proceedings
Annual Report {(Becember 1967} includes following recommendations:
Recovery of Condemnee's Expenses on Abandonment of an Eminent
Domain Proceeding
Improvements Made in Good Faith Upon Land Owrned by Another
Damages for Personal Injuries to a Married Person as Separate or
Community Property .
Service of Process on Unincorporated Associations
Recommendation and Study Relating to:
Whether Damages for Personal Injury to a Married Person Should Be
Separate or Community Property
Vehicle Code Section 17150 and Related Sections
Additur
Abandonment or Termination of a Lease
The Good Faith Improver of Land Owned by Another
Suit By or Against An Unincorporated Association
Recommendation Relating to the Evidence Code:
Number 1—Evidence Code Revisions
Number 2—Agricultural Code Revisions
Number 3—Commercial Code Revisions
Recommendation Relating to Escheat
Tentative Recommendation and A Study Relating to Condemnation Law and
Procedure: Number 1—Possession Prior to Final Judgment and
Related Problems

VOLUME 9 (1969)

Annuoal Report {December 1968) includes following recommendations:
Recommendation Relating to Sovereign Immunity: Number 9—Statute
of Limitations in Actions Against Public Entities and Public
Emplovees
Recommendation Relating to Additur and Remittitur
Recommendation Relating to Fictitious Business Names
Annual Report (December 1969 includes following recommendations:
Recommendation Relating to Quasi-Community Property®
Recommendation Relating to Arbitration of Just Compensation

545
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Recommendation Relating to the Evidence Code: Number 5—Revisions
of the Evidence Code
Recommendation Relating to Real Property leases
Proposed Legislation Relating to Statute of Limilations in Aclions Against
Public Entitie: and Public Employees
Recommendation and Study Relating to:
Mutuality of Remedies in Suits for Specific Performance
Powers of Appointment
Fictitivus Business Names
Representations as to the Credit of Third Persons and the Statute of
Frauds
The “Vesting™ of Interests Under the Rule Against Perﬁetulues
Recommendation Relating to:
Real Property Leases
The Evidence Code: Number 4—Revision of the Privileges Article
Sovereign Immunity: Number 10—Revisions of the Governmental
- Liability Act

VOLUME 10 (1971)

Annual Repert (December 1970) includes the following recommendation:

Recommendation Relating to Inverse Condemnation: Insurance
Coverage

Annual Report (December 1971} includes the following recommendation:

Recommendation Relating to Attachment, Garnishment, and Exemptions

From Execution: Discharge From Employment

California Inverse Condemnation Law {out of print} *Becommendation
and Study Relating -Complaints, Joinder

of Causes of AcHon, and Related Provisions

HRecommendation Helanng to Attachment, Garnishment and Exemptions

From Execution: Emploveds’ Earnings Protection Law [out of print]

YOLUME 11 (1973)
Annual Report (December 1972)
Annual Report (December 1973} includes the {ollowing recommendations:
Evidence Code Section 998—The "Criminal Conduct” Exception to the
Physician-Patient Privilege
Erroneously Ordered Disclosure of Privileged Information
Recommendation and Study Relating to:
Civil Arrest
Inheritance Rights of Nonresident Aliens
Liquidated Damages
Recommendation Relating to:
Wage Garnishinent and Related tters

2

* Copies may be purchased from the Continuing Education of the Bar, Department
CEB-S, 2130 Shattuck Ave., Berkeley, Ca. 94704, for 57.50.
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r The Claim and Delivery Statute

Unclaimed Property

Enforcement of Sister State Maney Judgments

r Prejudegment Altachment

s Landlord-Tenant Relations

. Tentative Recommendation Relating to
Prejudgment Attachment

" VOLUME 12
[Volume expected to be available in September 1975]
Annual Report (December 1974) includes following recommendations:

t Attt P2 ent of Judgments Against Local Public
. Entities {September 1974)

View by Trier of Fact dn a Civil Case (October 1974}
. The ®*Good Cause Exception to the Physician-Patient Pn‘vige {October &,

r 1974)
« Admissibility of Copies of Business Records in Evidence (December
1674)
Escheat of Amounts Payvable on Travelers Checks, Money Orders, and
Similar Instruments (December 1974) '
arntshmentd(December 1974}

Inverse Condemnation--Claim Presentation Requirement
(December 1974)

Creditors' Remedies—-Liability for Wrongful Attachment
(Decenmber 1974)

Recommendation Proposing the Eminent Domain Law (December 1574)
Recommendation Relating to Condemnation Law and Procedure:
Conforming Changes in Improvement Acts (January 1974)
Tentative Recommendations Relating to Condemnation Law and Procedure:

The Eminent Domain Law {January 1974)
Condemnation Authority of State Agencies (January 1974)
Conforming Changes in Special District Statutes (January 1974)

VOLUME 13

[Valume expected to be available in September 1977]
Recom.nendation and Study Relating to Oral Modification of Written
Contracts (Janoary 1975) _
Recomnmendation Yelating to Partition Procedure (January 1975)

2
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