
11/1/74 

Memorandum 74-67 

Subject: Annual Report 

Attached is a draft of the Annual Report for the year 1974. This 

report must be approved for printing at the November meeting. Please mark 

your editorial revisions of the attached copy and return it to the staff 

at the meeting. 

We have listed a number of recommendations in the Appendices (page 506 

of the attached Report) and in the 1975 Legislative Program (page 512). We 

will revise these portions of the report and various footnotes throughout 

the report to reflect the Commission's decisions with respect to the 

recommendations listed. 

We propose to drop one topic--right of nonresident aliens to inherit. 

(See page 522.) 

The new topics, approved at the last meeting, are described on pages 

522a-522f of the draft. You should read this portion since it is new 

material. 

The Report on Statutes Repealed by Implication or Held Unconstitutional 

(pages 531a-531c) is the same as presented at the last meeting (with revi-

sions made by the Commission). We are following the Gordon case to determine 

whether the Supreme Court will grant a rehearing and will make any necessary 

adjustments in light of the action of the court. 

You should find the summary of legislative action on Commission recom-

mendations (pages 533-545) of interest. I am very proud of the outstanding 

record of the Commission over the years in securing enactment of its recom-

mendations. 

Respectfully submitted, 

John H. DeMoully 
Executive Secretary 
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To: THE HONORABLE RONALD REAGAN 
Governor of Cl1iforma and 
THE LEGISLATURE OF CAUFORNIA 

December 1, 1974 

In conformity with Government Code Section 10335, the 
California Law Revision Commission herewith submits this 
report of its activiti!,s during 1974. 

This report was printed during the first week of December 
1974 so that it wodd be available in printed form early in 
January 1975. Accordingly, it does not reflect changes in 
Commission membership after December 1, 1974. 
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Respectfully submitted, 
MARC SANDSTROM 
Chairman 
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REPORT OF THE CALIFORNIA LAW 
REVISION COMMISSION FOR 

THE YEAR 1974 

FL'NCTION AND PROCEDURE OF COMMISSION 
The California Law Revision Commission consists of one 

Member of the Senate, one \!ember of the Assembly, seven 
members appointed by the Governor with the advice and 
consent of the Senate, and the Legislative Counsel who is ex 
officio a nonvoting member.' 

The principal duties of the Law Revision Commission are to: 
(1) Examine the common law and statutes for the purpose of 

discovering defects and anachronisms. 
(2) Receive and consider suggestions and proposed changes 

in the law from the American Law Institute, the National 
Conference of Commissioners on Uniform State Laws, bar 
associations, and other learned bodies, judges, public officials, 
lawyers, and the public generally. 

(3) Recommend such changes in the law as it deems 
necessary to bring the law of this state into harmony with 
modern conditions.' 

" The Commission is required to file a report at each regular 
session of the Lflgislature containing a calendar of topics 
selected by it for study, listing both studies in progress and 
topics intended for future consideration. The Commission may 
study only topics which the Legislature, by concurrent 
resolution, authorizes it to study.' 

Each of the Commission's recommendations is based on a 
research study of the subject matter concerned. In some cases, 
the study is prepared by a member of the Commission's staff, 
but the majority of the studies are undertaken by specialists in 
the fields of law involved who are retained as research 
consultants to the Commission. This procedure not only 
provides the Commission with invaluable expert assistance but 
is economical as well because the attorneys and law professors 
who serve as research consultants have already acquired the 

, See C~L Govr. CODE H 10300-1034(). 
1. See C-\L. CoVT. CoDE ~ 10330. The Commission is also directed to recommend the 

express repeal of all statutes repealed by implication or held unconstitutional by the 
Cahforma Supreme Court or the S~rt of the United States CAL GaIT, 
CODE j I[)JJI ~ 

, See CA.L Govr CoDE t 1=. ) 

• 
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considerable background necessary to understand the specific 
problems under consideration. 

Thc research study includes a discussion of the existing law 
and the defects therein and suggests possible methods of 
eliminating those defects. The study is given careful 
consideration by the Commission and, after making its 
preliminary decisions on the subject, the Commission 
distributes a tentative recommendation to the State Bar and to 
numerous other interested persons. Comments on the tentative 
recommendation are considered by the Commission in 
determining what report and recommendation it will make to 
the Legislature. When the Commission has reached a 
conclusion on the matter, its recommendation to the 
Legislature, including a draft of any legislation necessary to 
effectuate its recommendation, is published in a printed 
pamphlet.' If the rcsearch study has not been previously 
published,' it usually is published in the pamphlet containing 
the recommendation. 

The Commission ordinarily prepares a Comment explaining 
each section it recommends. These Comments are included in 
the Commission's report and are frequently revised by 
legislative committee reports 6 to reflect amendments' made 
after the rccommended legislation has been introduced in the 
Legislature. The Comment often indicates the derivation of the 
section and explains its purpose, its relation to other sections, 
and potential problems in its meaning or application. The 
Comments are written as if the legislation were enacted since 
their primary purpose is to explain the statute to those who will 
have occasion to use it after it is in effect.' While the 

.. Occasionally o~e or more members of the Commission may not join in all or part of 
a recommendation submitted to the Legislature by the Commission. 

~ For a listing of background studies publiJhed in law reviews, see 10 CAL L. REVlSrON 
CO.\i,\{':-"; REPORTS 1108 n.S (1971) and 11 CAL. L REVISION Co~o'(~ REPORTS 1008 
n.S & 1108 n.S (1973). 

6 Special reports are adopted by legislative rommiHees that· consider bills 
recommended by the Commission. These reports, which a.re printed in the 
le-gi"lative journal. state that the Comments to the variow sections of the bill 
contained in the Commission's recommendation renf>'C't the intent of the committee 
in appro,"ing the bill e,;cept to the extent thJ.l new or re'\.ised Comments are set out 
in the committee report itself. For a description of the legi5.1ative C'Ommittee reporu 
adopted in connechon \.\.-t.th the bill that became the E'\.idence Code, see .-4.rcJ/ano 
~'" ,'Ioreno. 33 CaL App.ld Efi7. 8,84, 109 Cal. Rptr, 421,...t26 (19731- For examples of 
sue h reports, see 10 CAL L. REVISIOS COM~f:s R EPOR TS 1132-1146 (l971). 

1 Many of the amendments made after the recommended legislation has been 
introciuC'cd are made upon rec-ommendation of the Commission to deal "'ith matters 
brought to the Commission's attention after its reeomm.t-ndahon wa.s printed. In 
some cases, however, an amendment may be made that the Commission believes is 
not deSITablC" and does not rN:'Ommend . 

• The Comments are published by both the Bancroft.Whitney Company and the West 
PublJshing Company in their edibons of the annotatf!"d codes. They are entitled to 
substantia! we-ight In construing the statutory prmi:Uom. £g., Van ..... rsdale v. 
Hollinger. 68 Cal.2d Z45. 249-250. 437 P.2d 508. Sll. 66 Cal. Rptr.l!O. Z3 (1968). 

• 

\ 
• 
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Commi"ion enoeavors in the Comment 10 explain any changes 
in the law made \'V the section. the Commission does not claim 
th'lt cven' inconsistent case is noted in the Comment, nOr can 
It .mticipate judicial conclusions as to thl' significance of existing 
case ,I'.lthoriti(>s." Hence, failure to note a change in prior law 
or to rder to an inconsistent judicial decision is not intended to, 
and skluld not, intluence the construction of a cleMly stated 
sLltllt (TY provision. 10 

TIl(' pamphlets are distributed to the Governor, Members of 
the Lc'c;islature, heads of state departments, and a substantial 
number of judges, district attorneys, lawyers, law professors, 
anel law libraries throughout the state. ll Thus, a large and 
repre,,'ntative number of interested persons are given an 
opportunity to study and comment upon the Commission's 
work before it is submittcd to the Legislature." The annual 
reports and the recommendations and studies or the 
Commission are bound in a set of volumes that is both a 
permanent record of the Commission's work and, it is believed, 
a valuable contribution to the legal literature of the state. 

Com mission recommendations have resulted in the 
enactment of legislation affecting 3,317 sections of the 
California statutes: 1,340 sections have been added, 627 sections 
aml'nd,'d. and 1,350 sections repealed. For a summary of the 
If';jsic!tin' action on Commission recommendations, see JIlIiI!!IIII 

• 

• n ,.' ''Le~/sJBf''~ Adith! cft1 C,,,,,,,,iU/cn. ~c:.o.",.,tJ1,(,r,d>lS" i'1(r~ 
s~ '. , e g __ :\rE"ll;:u,o ".. \iOTf"nO, 33 Cal. App.3d !5l7, 109 Cal. Rptr. 42l (1973). . 

to TIl(' commisLC'n dOd. not concur in the KapJan approacb to statutory construction. See 
Kaplan v. Supt'rtnr Court, 6 Cal_3d 150, 158-159,491 P.2d 1, 5-6, 98 Cal. Rptr. 649, 
o.')J......n54 (1<J711 (. CiT a TE"action to the problem created by the KapJan appro.\ch, see 
Rf'cnmmr'mi.J.tJ,m Heishng to Erroneously Ordered Disclosure of Pn"vileged 
In[ormation, 11 CAL L. REVlSIO~' COMM'N REPORTS 1163 (197.3). See also Cal. Stats. 
I ~i·j", Ch. 2.27 

II Svt:" C.O\L GO\T CODE § 10333. 
12 Fur a Sh'p by st,~p description of the procedure followed by the Commission in 

~,rcpadng the t-l6.1 governmental liability statute, se-e De!\.1oully, Fa.ct Ffnding for 
Lcg;~'}.1h"on: ,1 elSe Study, 50 ...... B.A..). 285 (1964). The procedure followed in 
prCjxmng tbe E\·iuE"nce Code is described in 7 CAL. L. REVlSIOS CO:a.{:\(!\: REPOATS 
3 09651 
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PEHSO,';.\lEL OF COMMISSION 

.\, 01 I h-cl'mher \, 1974, the membership of the Law Revision 
C01:lllli:-':iion is: 

\1,1[ (" S,;n, bt rum, S~U1 Diego, Chairman. 
JOhn '\ \lcLaur:n, Los Angeles, Lice Chu"rman .......... 4 .. 

Hl;[L It.);('rt S. Ste\ens, Los Angeles. SeIJ.Ile .Hember ..... . 
Hem. :\i:-,Ler \1cAhsteT, San Jose, .'1sst"J11b~v .\fember . 
John J- H.tllllff, Palos \'erdps Estates, ,Hcmber ... __ .... 
);nbk h. Crt'gory, S.m Francisco, .\/emb(>T .... 
JClln D \1dlf'r. Long Bf:'--lcb, .\fember ....... . 
Tho[Ll:l\ F. SUntan, Jr., S,m Francisco, .\/ember. ...... . 
HO\·.:;lrd H Williams, St,mford, .\fember .... ............... . 
Ceorge II. :\turphy, SJcr,unento, ex oflirio ,Hember ......... . 

Term expires 
October 1, 1975 
October 1, 1975 

• 
• 

October I, 1975 
October 1, 197.5 
October 1, 1977 
October I, 1977 
October 1, 1977 

t 

In August 197', \Jr. Jack L Horton resigned from the 
Commi;sion's legal staff to accept the position of Executive 
Secretan' of the Guam Law Revision Commission. In 
September 191f, \Irs. Jo:\nne Friedenthal was appointed as a 
memlJer or the Ccmmission's legal staff. During January-July 
197~, \\ichael Hanel \\cQuinn also was emplo}"ed as a member 
of the legal staff; he resigned to accept a position with the 
Department of Justice in Washington, D,C. 

I~ 
.. ThE'" Il'f'>I;.oLh"e membds of the Commission serve at the p}pa5ure of the appointing 

powe·r. 
t The Le.ci~\abv(' C(1UOSel is ex onicio a nom:otmg member of the Commission. 

s/o 
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SU.\L\IARY OF WOHK OF CO\['.USSIO:-.r 

,;..,,-----. D'",r!n.l:~ thv past \ e~n, the Lav,.' Rc\ L .... tOtl Cornrni .... ,iotL WdS 

\ f.hU" "\_"JlSd~,'d in p;incip:tI tasks: 
'", ,/ : 1 : r"'(,lltation nf Its I,'gisiative program to the 

...... T •• ~__ r .egi.slaturc,l '--

~21 \\'ork on various assignnlents gi\"cn to the Cornnlis<:i!)n by 
the Ll'gisbture.' 

(,)1 A study, made pursuant to Section 10331 of the 
Co\'('rnrncnt Code, to determine whether am' statuk, of the 
"tdkha\e been heidi)\' the Supreme Court of the C nited States 
.,r bv the SllJlfl~me Court of California to be wlconstitlltional or 
t'J hdve been impliedly repealed,3 

,,_-..e~cI a numb~r of suggestions for topic b 
by mmission, So ese suggested topic 

appear to be in nee , :\evertheless, because of th 
; mike! reSOI a \'ailable to mlSSlOn ane! t 
ubstan" opics already on its agenda, the ' 'on h 

(4) Consideration of suggestions for new topics to be added 

to the Commission's calendar of topics 4 

§ 
,., ,~ 

Selle", - The Commission held -,.. hvo-day meetings Clnd ~ 
three-dav meetings in 1973. 

---,--

1 See "Legislative History of RecoIllIllendations Submitted to 1974 Legis­

lature!1 infra. 

2 See discussion on following pages. 

3 See "Report on Statutes Repealed by Implication or Held Unconstititional" 

infra, 

4 See "Topics for Future ConSideration" infra. 

SI/ 
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1975 LEGISLATIVE PROGHAM 

The Commission will submit the following recommendations 
to the 1975 Legislature: 

(1) Recommendalion Proposing the Eminent Donwin Law 
(December 1974), to be reprinted in 12 CAL. L. REVISION 
CO,n1'" REPORTS 1601 (1974). 

(2) Recommendation and Study RelMing to Oral 
,\fodification of Written Contracts (January 1975), to be 
rellrinted in 13 CAL. L. REVISION CO~!M':-/ REPORTS , (1976). 

(3) RL'commcndah'on Relating to 
Pcl'fllt'llt of Against Local Public Entities 
ber 197 

.... ,I, pPf?wb,t 
(4) Relafjrng to View by Trier of Fact in a 

(C~.i~'I~l~;;~~IiI;.:~': ~ {j 'D ../.. • .... x 'L it- Th, ~ 1Wf'OrJ, 

(5) Recommendalion Relating to th~Good Cause---
Exception to the Physician·Patient Pn"vilege (October 1974) ,. 

pu..bl;shd. ~ Apf'e .. d ... " Yr +0 'f/-.:. 'Re~ 
(6) Recommendaliol1 Relabilg to Admissibility of Copies of 

Business Records in Evidence (December 1974), f,,-b/i.ltEtl,a:; 
. . "j]l h:> I"l, , So 

(7) RecommendMion RelatIng to Escheat of Amounts 
Payable on Travelers Checks, Money Orders, and Similar 

Instruments (December 1974):,.:==1'!~~~~~~~: 
I ~ Ij -wr -to H"s ii¥Mf.' 

t~;;5~:~i==i~~~t~o~~~~~a~g,~e~G~ar~m~'~sh:m~el1~t C!<0.,mans 1974), 

p.u.I,shetl _ 41''pe.d;x X'" '/1".5 Re~ 
(9) Recommendab'ol1 Relating to Partition Procedure 

(January 1975), to be reprinted in 13 CAL. L. REVISION COMM':-/ 
REPORTS. (1976). 

(10) Recommendation Relating to Inverse Condemnation--Claim Presenta­

tion Requirement (December 1974), published ss Appendix r of this Report. 

(11) Recommendation Relsting to Creditors' Remedies--Liability for 

Wrongful Attachment (December 1974), published as Appendix]1 of this Report, 

The Commission also one topic be removed 

from its calendar and that five new topics be added to its 
calendar (see this Report infra). 

o/~ 
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,'>tAJOR STLDIES IN Pl{OGRESS 

Creditors' Hemedies 

The LegisLiture has directed that the Commission make a 
,(\ldy of crcoditors' remedies includin\S, but not limited to, 
altachmcJ] t ,garnishment, execution, repossession of property 
! including the claim and delivery statute, self-help repossession 
of property, and the Commercial Code repossession of property 
provisIOns), civil arrest, confession of judgment procedures, 
default judgment procedures, enforcement of judgments, the 
right of redemption, procedures under private power of sale in 
a trust deed or mortgage, possessory and nonpossessory liens, 
and related matters.' 

The Commission, working with a special committee of the 
State Bar,' is now actively considering this topic. Professor 
William D. Warren, Stanford Law School, and Professor Stefan 
.'\. Riesenfeld, Boalt Hall Law School, University of California at 
Berkeley. are serving as consultants to the Commission. 

As a result of its studv of creditors' remedies, the Commission 
submitted recommendations to the 1971,' 1972; 1973,' 1974 6 

: Cal. St"ts, 1974, H('s Ch. 45. This study, originally authorized in 1957, was expanded 
10 1972 and 1974, See Cal.. St:.lts. 1957. Res. Ch. 20'2; Cal. Slats. 1972, Res. Ch. 27; Cal. 
Stats. 1974, Rl'~ Ch. "s, For further discussion, see 11 C. .... L. L. RE .... ISiON COW~:N 
Rf.POiHS 1ll] lU~7J·,. 

1 .. \s of D<:,cemlwr 1914. tkeo members of this committee were Ferdinand F. Fernandez. 
chairman: .'\at1lao Frankel, Edward N. Jackson, Andrea Ordm, Ronald ~. Paul, and 
\\'llham \ ..... V,ltJghn. 

l Recomme!ld.-lt,un Relating to Attachment, Garnl:..-hment, Ilnd Exemptions From 
VecUfWll Db'charge [rom Employment. 10 c. .... L. L. REV1SIOS COM:~·:00.1 REPORTS 
1147 (1971'1 _ The recommended legislation was enacted. See Cal. Stats. 1971, Ch. 
1007. 

.. Rt"'COmmendatJOn Relating to .-ittachment. Garnishment. &nd E~emptions From 
EwclltJ"on: Employees' F..arnings Protection Law, 10 CAL. L R:e.-""lSlOS CoMM'S­
RL'PORTS iOI (l971i. The recommended legislation-Senate BiJl 88 or the 1972 
ReguLar Sf'5sion-was not enacted. and a revised rerornmendation on this subject 
wa.<, submittl>d to the 1973 Legislature. See note 5 infra. 

~ Rf'COmmf'lld.ll/ol1 fl11d Stlld\, Rei:lting ta Ckil A.rrest, 11 c.u .. L, RD-1SIOS COM. ... Cs 
REPORTS 1 ! 1.973'1; Recommendcltion Relating to Wage Garnishment:md Rel.~ted 
.Hatters. 11 C" L L. R£V1SlO:--O CO'-t'-i's REPORTS 101 (tTl3'; and R<'t."'Ommendation 
Rt'LlfJtl£ t9 thr Claim ;wd DdIl"t'[V Statute. 11 CAL. L_ RI::\-:lSiOS Cm.f\!'S REPORTS 
3()l ,,1973\. The reconunended }e-gislation relating to civil arrest and the claim and 
dell\ r-r..- statute wa.s enacted, See Cal. Stats. 1973, Chs. 20 (civil arres.t) , and 526 
:c\.lim and dl~bq'ryL The recommended legis)ation relating to wage g:unishrnent 
\~ as not f'n,lctr-d 

to RffOmmt~nd,JtJ(ln Rt'l:JtiuJ! to J:--n[onxment of Sister State .\fone.,1[}(igments, 11 c.-\L 
L Rt:"\ 1::)11.)'" O,\p·(s R1::POHTS 4-51 (1973); RecommendJti(Jn RelJtmg to 
Prc1udvnetlt .ttt.JChmClll, 11 CAL L. REVISIO'-'; CO\I~.{S REPOR'rs 70t d973); see 
also 1t.:nt,I!JI C Rc'comll1t'nd,Il1[Il} Rt'Ji:Jtin~ to Pr('/udli[ment ,1(Uchment. II CAL L ~ 
REV1SIO:-'; l :U.\I .... { ... REPORTS:)OI (1973). The recom~('ndf:'d legislation was enacted. 
5c-e Ca.I. Stall;.. 1974, en ... 211 {enforcement of slSter state judgments), _IIL.._ /51(: 
(prejudgment a.ttachment). 

0'/.3 

, 
.' . 
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k~i,];'li\'(' s('"ions. The Commission is continuing its study of 
this tUP'C and plans to make additional rt'commendations to 
rl1tlln~ sessions. 

Condemnation Law and Procedure 

The Commission is now engaged in the study of 
('ond(,Jlllla~i(ln law and procedure and will submit a 
rf'Clllnml'IH\.ltioll for a comprehensive statute on this subject to 
the 197~ Legislature,' 

The Commission has retained four consultants to provide 
expert ,lssistance in the condemnation study: Thomas M, 
DankC'rt, Ventura attorney; Professor Gideon Kanner, Loyola 
Cnin'rsit\' School of Law; :\orman E. ~btteoni, San Jose 
altornl'\: and Professor Arvo Van Alstyne, University of Ctah. 

, Sf'e Recommendation Proposing the F.minent Domain Law (De-cember 1974), to be 
rqlrir.kd in l2 CAL L REV1S-IQS Cm.p.{·~ REPORTS 1601 (1974). 

\ 



A:\:\U.\L REPORT 

CALEl'\DAR OF TOPICS FOR STUDY 

Topics Authorized for Study 

515 

The Commission h"s on its calendar of topics the topics listed 
below. L.ch of these topics has been authorized for Commission 
study by the Legislature l 

Topics Under Active Consideration 
During the next year, the Commission plans to devote 

su bstantially all of its time to consideration of the follo\.\-ing 
topics: 

Creditors' remedies. Whether the law relating to creditors' 
remedies including, but not limited to, attachment, 
garnishment, execution, repossession of property (including the 
claim and delivery statute, self-help repossession of property, 
and the Commercial Code repossession of property provisions), 
civil arrest, confession of judgment procedures, default 
judgment procedures, enforcement of judgments, the right of 
redemption, procedures under private power of sale in a trust 
deed or mortgage, possessory and nonpossessory liens, and 
related matters should be revised" 

1 Sec-hon 10335 of the Government Code provides that the Commission shall study, in 
addition to those topics which it reoommends and which are approved by the 
l.RgJ.slature, .an~ topic which the Legislature by concurrent resolution refers to it for 
such study. 

~ J\uthorized by Cal. Stats. 1972, Res. Ch. Z1. See also Cal. Stau. 1957, Res. Ch. 202, at 
4589; see also 1 CAL. L REVISION Co:PIon,(N REPORTS, 1957 Re(Xtrt at 15 (1957). 

See Recommendation Relating to Attaciunent. Garnishmellt, and Exempb'Qns 
From Erecution: Discharge From Employment. 10 c..u.. L. REVISION Co~M'N 
REPORTS 1147 (1971). For a legislative history of this recommendation, see 10 CAL. 
L. R£VISIO:-"; Cm~iM'!'II REPORTS 1126-1127 (1971). The recommended legislation was 
enacted. Sf"e Cal. Stats. 1971, Ch. 1007. 

See al so Recommendation Relabng to A ttJlchment, Garnishment, and Exempbons 
From f:'lf"Cution: Employees' EMnings Protection Law, 10 CAL L. REVISION 
Co"\t\r":-.. REPORTS 701 (1971). For a legislative history of this recommendation, see 
11 CAL. L. REVISION CoM~'S REPORTS 1024 (1973). The recommended legislation 
was nof f'"n:lcted. The Commission submitted a re\oiscd recommendation to the 1973 
Legislature See Rf1"OOI1UTlendation kiRUng to Wage Garnishment and Reillte-d 
.\f<Jtters,ll CAL. L REVISION Co:~n.('N REPORTS 101 (1973). For.a legislative his 
of this re-rornmendation, see e 
recommended legislation was not enacted. The Commisslon will submit a revised 
recommend.tion to the 19j5 Legislature. See Rerommendab"on Relating to l+'age 

,-==~=~;Jl-~ }~~ .. "i"1n:c:tx £ +0 :;,L 4.p"rf. 
aho IU1dStudy Relating to CiJ.ilArrest,11 CAL L. REVISIOS 

CO~M'X REPORTS 1 (1973). For a legi.dative history of this recommendation, see 11 
C.~L. L. R .. : .... rsIOx COMM' .... REPORTS 1123 (l973). The recommended legislation was 
enacted Set'" Cal. Stat~. 1973, Ch. 20. 

See also Rt'commend.Jtion Relating to the CIllim and Deh"ver), Statute, 11 CAL 
L. REVlSIOS COM~f:s REPORTS 301 (1973). For· a legislative historr of this 
rE'commendation, see 11 CAL. L. REVISIOS CO\.o,.f's REPORTS 1lN (1973). The 
recommendC'o1. lE'gislation was enacted. See Cal. Slats. 1973, Ch. 526. 

See also Rr"COmmendation ReI.Jting to Prejudgment .·-1ttachment, 11 CAL. 1.... 
REVISIO:-r.; CO-MM·.... REPORTS 701 (l97J). For a legislathre history of thi 
recomrnendd.tion, se-e e r.c;:u:, 
recommended legis]dtion was enacted. See Cal. Stats. 1974, Ch. ~ 

St'e also RecommeIJdah"on ilel<Jting to EIlforcement of Sister !>tate .\Ioney 

Judk';l1Jcnts, 11 CAL L. RE:\'ISI,:O~~;~c]o~,,~,,~'~~' ~R~E~P~O~"TS~4.5l ). For .iii 
hislon· of this recommendation, M'e 
re<.'o~mended legislation was Sre . 211. 
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Condemnation law and procedure. \\'hether the law and 
procedure relating to condemnation should b" revised with a 
\'!l'W to reeommcnding a comprehensive statute that will 
sClfc,guard the rights of all parties to such proceedings,3 

"onprofit corporations. Whether the law relating to 
nonprofit corporations should be revised,' 

1 .lo,:.lt).K.1 ilt·,:-1. I,y Cll Stdt~ 1965, Bt'"s Ch. [30, at 5259; see als.o CaL St3.l~. 1956, Res. Ch. 
-1'::'. "I 2(:.i, .} C\L. L. RE\'1510:-.i CO\{\{'s RLPORTS 115 ! I%3L 

~,·e RC('(J!,/IIlcndation and Study RdahJlg 10 Endt>nce in Eminent Domain 
J'rL>ct'l,dIfl.I!S. Rccawmelldah"on ;.wd St/Jiiy Rel41ting to TilkiI1g PossessJOn ,md Passage 
,I Trt!r;> in I""'Jlninent Domain Procecdin!!_(, Recommen.iltlOn and Study Re/.J.ting to 
1.1e RC'tlnnufs('mclll for .\loving Etpe!15("s ~t'hen Property /s Acquin-.J [or Pubbc 
t :~t'. 3 CAL. I.. HEVISlOS Co~:\t'~ REPORTS at A-I, B·l, and Col (1961). For a 
!l'''::lcl<Jtive history of thE'se re-commt"ndations, see 3 CAL. L. RE\"ISIO;-": CO~M'S 
rlH")EnS. u'o!;islati\"e History at 1-5 0961). See also Cal. Stats. 1961. Ch. 1612 (tax 
,11 )!)(."rtl'ltlmelll) and Ch 1613 (t3king possession and passagt" of title). The substance 
of t ..... ·1) of thf'"se recommend3nons v,.·as incorporated in legislation enacted in 1965. 
ell Stats.. 1%5, en. 1151 (e"l,:idence- in eminent domain proceedings'); eh. 1649 and 
en. 1650 {rcimhl;rsement for moving expenses}. 

See also R(~-"ommend3tion and Study Relating to Condemnabon Law and 
ProH"dure: Swnber 4-Disco\'ery in £mment Domain Proceedings, 4 CAL. L 
RE\ ISIO," CO"\-!:\I'~ REPORTS 701 (1963). For a legislative history of this 
r"-;,,,mmendatJ,lll, ~i'"e 4 CAL L. REVISIO:-..l Co~!.i's REPORTS 213 (1963). See also 
Rt:'"("OIlJIIlt='nda!ioll Relating to Disco\'ery in Eminent Domain Proceedings, 8 CAL L 
R~:\'ISiO' Cu'(,",';..l REPORTS 19 (1967). For a legislative history of this 
r'·~'''n·.nwt1dd.bon, see 8 CAL. L. RE\'[SIOS COM~4'N REPORTS 1313 (1967). The 
Jl'c"'r:l!T1endcd le~islation was enacted. See Cal. Stats. 1967, Ch. 1104 (exchange of 
"\..lluatloll data'l 

Sf'e- aho Hecom.''IJendation Heiating to Reco\-'ery of Condemnee s F.xpcnses on 
Ah:1:JdoIUnt'flt of ,UJ EImnent DOn1.:lin Proceeding, 8 CAL. L. Rk:v[sIOS CoM~fN 
HEPOR1S 1.1hl 1.19"'1. For a legislative history of trus recommendation, see 9 CAL. 
L. RE"\"t~il' t:- l ;UM:~'S REPORTS 19 (1969). The recommended legislation "'as 
e-n;}cte-cl .... e(' C.ll. Stats. 1968, Ch. 133. 

S€'E' al~(1 R"('ulnmelldah"on Relating to Arbitrahon of just Compt'nStltion, 9 CAL­
L. REVlSh l~ CO~t\·I'"!'o· REpORTS 123 (1969). For a legislative hbtory of thi.s 
recommt'"nd.ltlOn, ~i'"t'" 10 CAL. L. REVIS lOS Cm.fM'S REPORTS 1018 (1971), The 
recommf'"nllt'd 1E"~pslahon was enacted. See Cal. Stats. 1970, Ch. 417. 

See aho UC't.'ommendahon Reiating to Condemnation Law :md Procedure: 
ConformIn.': Ch:JfJges in lmpro~'ement Acts (january 1914), reprinted in 12 CAL- 1... 
REV[SIO~ Ct):\!~"s REPORTS lOOt (1974). For a legislath'e history of this 
r€'commendali(lll, SCi'" The 
recommended 11:"Jl.:islation was enacted. See Cal. Stats. 1974, Ch. 426. 

The Comtn\s~ion plam to submit a recommendation for a comprehensive statute 
to the 1975 Lt'I~Jslatufe. See Recommendation Propo.~ing the Eminent DomJiin Law 
.;D('"("cmocr Jr.41, to be reprinted in 12 CAL. L, REVISION COM!t..(S REpORTS 1601 
11974',. 

"' Autnorlzed by Cal. Stats. 1970, Res. Ch. 54, at 3547; see also 9 c."-1.. L. REVISIO:--' COMM'S 

"- • 

• 

, 
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Whether the law relating to liquidated 
generally, and particularly in leases, 

Partition procedures. \Vhether the various sections of the 
Code of (:i,·il Procedure relating to partition should be revised 
and whether the provisions of the Code of Ci\ il Procedure 
relatin;.:: Ie) the confirmation of partition sales and the provisions 
of the Pro!'"te Code rc lating to the confirmation of sales of real 
propert \ of c'states of deceased persons should be made uniform 
and, if not, whether there is need for clarification as to which 
of t hem governs confirmation of private judicial partition sales.· 

~lodification of contracts. Whether the law relating to 
modifiea tion of contracts should be revised.' 

Escheat; unclaimed property. Whether the law relating to 
the escheat of property and the disposition of unclaimed Or 
abcmdoned propertY' should be revised. ' 

REP()KT'i 107 Il969L 
~ ;\utr.mia·'.! lw Cal. Stdt~ 1969, Res. Ch. 224. at 38R3. See Recommt:'nd.1tion and Studr 

Rel.;tin)l to Lqwd,HN DaIllages (Dece-rr.ber 19i3), reprinted in 11 CAL. L_ 
RE"'-J~IU;" Cm.f\(:\" REPORTS 1201 {l973}. For a legislative history of this 
Teccl;ullClld.ltlon. see The 
re'-"t)mlll('n(~,'d le~islation was not enacted. 

6 Authorizt'd b~ CaL\t<lts. 1959. Res. Ch. 218, at 5792; ~ee also Cal. Stats. 1956, Res. Ch. 
42. at 2fi..1_ i C\L L. RE"-1SIO:-: COMM'N REPORTS, 1956 Report at 21 (1957). The 
Commi~~h.::n h.l' rt't'l.Lned Mr. Garrett H. Elmore as the consultant on this topic. -.e.. 

St'"e R(Y('lIH!lend.mon Relating to Partition Procedure (january 1975) I to be 
reprinte-d in l3 C~L L. REVISIQ:"oi O:>MM'N REPmns 101 (1976). The Commission 
plam 10 :jUbm~t thh recommendation to the 1975 Legislature. 

, Autlwrizc-d by Cal ~tats.. 195i, Res. Ch. 202, at 4589; see also 1 CAL. L. RE\'ISIO"S 
Co.\{.\(?'\ REPORT";. 1957 Report at 21 (1957L For a background study prepared by 
a former part·tlme member of the Commission's staff, see Timbie, J{odification of 
~i:rittelJ tonlracU m CahIorm:'l, 2J HASTI .... CS LJ. 1549 (1972}. This study does not 
necE"ssanl~' rqm~ ... ent the \·tews of the Commission; the Commission's action will be 
r('"fleeted in its O\.\.T!. recomm(·ndation. 

See RC"C'ommf'rJd3tioll and Study Relating to Oral ,t/odification of WnHen 
Cantracf:;. fJanu.Jr~ 1975). to be reprinted in 13 CAL. L. R.E\'lSlO~ COM~'S REPORTS 
l nY7&) This n'l"ommendation \.viU be submitted to the 191'5 Legi.slature. 

e Authorized by Cal. S~ats. 19ti7. Res. Ch. 81, at 4592; see also Cat Stats. 1956, Res. Ch. 
4:2., at 263. 

Set'" Recommendation Reiiltlllg to Escheat, 8 CAL L. RE\-'ISlOS COM~'S REPORTS 
lOCa (19f:i7, For it lell:islati\-"c history of this recommendation, see 9 CAL. L REVISIQ:-.' 
CO:\!\t',· HFPOR15 Ih-18 (1969) . .\lost of the recommende-d legislation was enacted. 
See CLl St.llS. 196M. Ch. 247 (escheat of decedent's estate') and Ch. 356 (unclaimed 
property Jct!, 

~ 
0 See .tl5.0 RecoIllmcnd<Jtion Relating to Unclaimed Propert)·, 11 CAL L. REVISIO:-.' 

ts f\e _ \I"Ciii·.O.".\.'·.~.R.'.CPO.R.·." • .j(].1.(lI"'.'3'!Ii·.Fioiiri·iiliie.gii;siilaii"ii·'ii·e.hii;ii't~o.ry of this recommendation. see : -"'L..l ~ The recommended legislation Ib.ort ~ \..-as not enal,.'ted. 
¥'" St~e aj'lJ Ii(>('omme-nddtwn lIe-latin~ to Escheat of.tmounts POL,lble on Tral-e/ers 

Gnccks, .\lonel' Ordrrs. and : ... imrbr instrumt'nts (December 197'4) ,_._.-.V 
.......................... This recommendation will be 

5'/1 

• 

\ , 
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C],ild custody and related matt~". Whether the law 
T~-..',:t:JlQ to C'lIQ,.\ ly of children, ~ld(lpt1()n, QI:ardi:lI1o;,hip, frredonl 
'.' '·;'~'i p~irentall. ',J ;',ody and ('out.re'l. arl\1 [L·Lkd tT1,tttf'rS should 
L·· ! .\: "'d." 
(Ii h,." Topi(", \ lLthorized for Stud" 

1":~) C, H n: ~' ., 1 1:1 lla s not ~·C't ht'L~un the pn.-'P~lLltion of a 
fl"_'f~ll;TlierHL!" ".011 thc t(Jpics li::-.tcd belov ..... 

Pa,ol e\id"lll"~ rule. \Vhdlwr the parol evidence rule 
"hCHtld be ft'\ 1')L'd. 1 

Prci\ld~nw"t interest. \Vh('ther the law relating to the 
a",,"1 ,,: I ,uclgn1E'nt interest In civil actions and r('iated 
m~llteh ,..t.(.'II:d be rcdsed. 2 

.\rbitrat Ion. \\lwthE"r the law relatlllg to arbitration should 
he rl'\': "f'; L ,I 

Topi", Continued on Calendar for Further Study 
On the following topics, studies and recommendations 

ft,l:ttin~ I" the topic, or one or mOre aspects of the topic, have 
been m,d,., ThL' topics are continued on the Commission's 
e"lend,,! t " fllr ther study of recommendations not enacted or 
for the 5t lid)' of additional aspects of the topic Gr new 
d,'\'dopm, ·nts. 

Governmental liability. Whether the doctrine of sovereign 
or governmental immunity in California should be abolished or 
reviscd. l 

~llb,l:ltt("d 10 ~hC" 1975 LRgislature. 
Q .. \t.'chO;L~·I·C l- " l :~ll. Stats. 1972, Res. Ch. 27, See 10 CAL. L. REV[SIOS COM~.(:."ol REPORTS 

1 L:2.'~ ! l'fi l, ~,,~. ahn Cal. Stats. 1956. Res.. Ch, 42, at 263; 1 CAL. L. Rt.:V1SIO;.,; COMM'N 
RU'(JHlS. lei'::'!'; fi,'p":xt at 29 (1957}. 

A b3cKo!rl'und ,tudy on oni" aspect of the topic has been prepared by the 
LOHitl11"~lon'~ {·IlI'S\lltant. See Bodenheimer, The A/uitiplici(v of C'hild C/btody 
ProceediJl!Zs-- /}, .'J.>IrJ5 of Ca.hfornia Lal~; 23 STA.~. L. REV. 703 (1971). This study 
JO('~ not neces~.Lrdy represent the \·jews. of the Commission: the Commis<;jon's action 
\, i:; be ret1r-ctf'lj [:1 ils O"wn recommendation The Comrrllssian has retained the same 
nmsultant (Prd(',sor Brigitte ~f. Bodenheimer. Law School, l;ni"'ersity of Cali fomi a 
at D3\ls'l to ph'pare a backgTOund study on another aspect of the 
L~~~lC'-adoption·~ .and she is now working on this new study. 

Authoriz('d by Cal SLits. 1971, Res, Ch. 75; see also 10 CAL. L. REVISIO/\ COM~f:!'ll 
REPORTS 1031 (i9'711. 

1 A.uthorized b~' Cal ":oUts. 1971. Res. Ch, 75. 
~ A\lt~ori2'ed by CL; St:tts, 1968, Res. Ch. 110, at 3103; see also 8 CAL. L. REVISION 

Dl~{M·.!'ooj REPoRr~ 1325 (1967). 
This IS a SUppICT:l£'ntal study; the prC'sent California arbitration law was en~cled 

in 1961 upon Co:t,mission recommendatIOn See Hecommendab'on ,wd Study 
Rc/allJ7.£ tv Arbitntlon, 3 CAL. L. R£\,rSIQ:-'- COM~(:S REPORTS at G·I (1961). For a 
k·.~idJtl\"f· hlstor~ of this recommendation, see 4. CAL L. R ...... VISlOS COMM'S 
REPuHrs 15 1,l9h31. See also Cal. Stats. 1961, Ch. 461. 

A\Jthorized by Cal. SLits. 1957, Res. eh. 2fr2, at 4589. 
s~~(' RcCOmmt'l1d.Jtwns ReJ..~tr"n,~ to .xwereign {mmunif):' Swnbcr i-Tort 

1..J./hi/Jt~· of Pilbilc E'ltih't'5 and Public r-:mplo.~ ees; .'·umber 2--CLlIlns .. 4.ctiOllS iwd 
jiJdi.,T!7Jellts .ig:iin,t Pflbfic Entihes and Public F .. mp/o.n."'es; .\"wnber J-In,ur;l!1C'e 
(::':1 cr.I!!t' for Public EnlltU's and Public DTJpJo.~ ec'$: -'"umber 4-Dcfellse of Public 
EJ.'Jplo.1 ('(' .... .\"wnbf'r 5--LJdbllit,l" of l'ubhc E:ntitie$ for OH ll('rship .md Oper.IlJOn of 
JfoJ!or l'ehicft's; .\umber 6--norkmt'n'~ Compensation Benefits for Persons 
A 1.\·lstwR LaU" r.."niorcc'ment or FIre Cvntroi Of/icers; Srlmber 7-Amendmel1t~' ;.Uld 
Ht'Jlt'.l}~ (If InCLJ{lsl.\·,'cnl Speoiu StHtut, '5. 4. C."L. L. REYISlO'O CO~o..( .... Hn"(;R1'S ,qal, 
ll.~.\1. l::til, IJO[' HOI. ISOI, and 1601 (1963), fOT a l~~gi,>l;~ti\·(' hi~\(lry of these 
u'conlnwndatinm. ~('e 4 CAL. L. REY1S10'O ("...o~I~.f!'li Rt:PuHTS 211-213 (19h31 Set> 
also .,1 S'!udy Rd;(!:n.~ to Sv\PTei{[I} immwl!'f1, 5 C. ... L L REnS!O."" CO.'I."(.''''; REPORTS 
1 " l~,. See also C.li Statl.. 1963. Ch. 16.",;) I.tort habllity of public entitles. ;lJld pHblic 
t'[lLplo)"(,c~l, Ch 17~5 (c\aullS. actions and judgm{"nt~ against public entltlf':S a.nd 
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Evidence. Whether the Evidence Code should be revised' 

public t:"mployees:>, Ch. 168:2 (insurance C'OH'rage fOT public ('otit1("5 and public 
emploYee'S 'I , Ch. ]6.53 (defense of pubhc employee!», Ch. lfS4 (workmen's 
com pt>m~tion h('nt"fits for persons assjst1n~ law r?n[orcement or fin'" control officers). 
Ch. lW :amendmf'"nts and Tt"pt'alS of inconsistC'ot SpeClal stJ.tute~), Ch. 1686 
(arrwnunwnts and r(,peals of lOconsLstent SpecIal statutes,i, Ch, 2029 (amendments 
and rep{·;...\s of inconsistf"nt ~p("cial statutr-si. 
C~·e aha 1i~'comJnelldJtion ReJating 10 Sol"f"re/gn immunity: Sumber 

8---RrL-j~j()rb of the Go~-emmenta1 Liabllio' .-icl. i C"L. L. HE-VIS[OS Cm • .{~.fN 

REPORTS 401 (196.5"1. For a leglsiative history" of this recommendation, see 7 CAL L. 
REnSIO'S Cm.t,i': .. REPOKTS 9} ~ \ 1965). See .a.lso Cal. Stats. 1.965. Ch. 65J {claims and 
actions a~,\ln'St pubiic entities and public employr-es), Ch. 1527 (liability of public 
entltl<'S f(,r ownership and operation of motor vphic1es). 

See also Rr:'cornmendation Relating to So~ert'ign Immuw'ly: Swnber 9-Statute 
or LimitatIOns in Act10ns "4gwJst Public Entl'ties and Public Employees, 9 CAL. L. 
REVISIO~ Cm.o . .J's REPORTS 49 (l969). For a legislative history of this 
recommendation, see 9 CAL. L. REVISlOl'.'" COM~.{~ REpORTS 98 tl969). See also 
Proposed iA'!Cisistion Relating to Statute of Limitations in .-1.cb·ons Against Public 
Entities and Public EmploFees, 9 CAL. L. REV1SIO~ CoMM'N REPORTS 175 (1969). 
For a legislative history of this recommendation, see 10 CAL. L REVISION COM~"'N 
REPO~TS 10:2.1 (1971). The recommended legislation was enacted. See Cal. Stats. 
19';0. Ch 104. 

See aho U(>Commend'ltion Relating to Sovereign lmrmmity: l\'wnber l~Re~i­
sions of the Governmental Lidbilily .-1.ct, 9 CAL. L. RE\'1SIOS CO!td~·'" REPORTS 801 
(1969 'J. For a legislative history of this recommendation, see 10 CAL.. L. REVlSION 
Co.\{~(:-.; REPORTS 1020 (1971). ~{ost of the recommended legUlation was enacted. 
SeE' Cal. Stats. 1970, Ch. 662 (entry to make tests) and Ch. 1099 (liability for use of 
pes.ticides, liability for damages f:rom tests). 

See abo Recommendation Relating to PB,Yment of -I' 1 _ I 
judgments "P1nst Local Public Enbties (ScplembeT 1974). -p .... I' IIe.A 

4s.ub!iim.,.tt.e~d.t.o"thiieil!l!97!O~-~Le·g1.'~sl·a.tu.r.eii .• ii ...... This recommendation will be Ap~;~ rt 
, Authorized bv CaL St.t~:j 1965, Res. Ch. 130. at 5289. ~ ~." ~ t. 

[+ra.,sk f'U.J. 1. .[l.Ut.. 
~ ~ raJeJ 

• 



dg-2 

C'UFOR.'[A U W REVIS10" CO\I\llSS10~ 

Inverse co·ndcmnation. Whether the decisional, statutory, 
and constitutional ruleS governing the liability of public entities 
for mverse condemnation should be revised (including but not 
limited to liability for damages resulting from flood control 
projectsi and whether the law relating to the liability of private 
persons under similar circumstances should be revised.' 

S{,f' Recommend.3tion Proposing an }.\jdence Code, 7 CAL. L. RD'ISIOl'O COMM'S 

nEPORTS 1 ! 196.'5). A senE'S of tentative rt"'Commendations and research studies 
TelatlTI~ to the- Umform Rules of E ... iclence was published and distributed for 
commpnt prior to the preparatlOn of thE" recommendation proposing the E\idence 
Co\lc> Set? 6 CAL. I .. REV(SIOS CO!dM'S REPORTS at 1,101,201,601,701.801,901,1001, 
~.;.d .~ppcndir (1964). For a legislative history of this recommendation, see 7 CAL. 
L REYLSlO:-.; CO~~(~ REPORTS912-914 (1965). See also Evidence Code JVith Official 
C(Jmmf'nts, 7 CAL. L. REVIS 1m,,: COMM':-.,· REPO~TS lOCH (l965)- See also Cal. Stats. 
1%,}, Ch. 2Y9 (Evidence Code). 

Sel~ aho Re-commendah"ons Relating to the Ei-'idence Code: Number I-E'idence 
Code Hel"isions; ;\"umber 2----AgricuJturaJ Code Re ... isions; Sumber 3-Conunercial 
CnJt' Revisions, B CAL. L. REV[SIOX CO~O,(;:-.,J REPORTS 101,201,301 (1967). For a 
legislative history of these recommendations, see 8 CAL L REVISIO.:'i COMM'S 
REro~TS 1315 (1967). See also Cal. Stats. 1967, Ch. 650 (E\-idence Code revisions), 
Ch. 262 (A.gricultural Code re"\.isions), Ch. 700 (Commercial Code revisions). 

SeE'" also Recommendation Rrlating to the Evidence Code; !\'wnber 4-Revision 
of the- Pn·'lieges .hticie, 9 CAL. L. REVISION COMM'N REPORTS 501 (1969). For a 
legi~b.tive history of this recommendation, see 9 CAL L REVISION COM:"'!'S 
HErORTS 91! 11969). 

See also RecoLmnendab·on Relating (0 the Evidence Code: l\/umber 5-RensiQns 
of the Eddence Code, 9 CAL. L. REVISION CoMM'S REPORTS 137 (1969). For a 
It:gislative hIstory of this recommendation, see 10 CAL. L. REVISIOS COM!wor'N 
REPORTS 1018 (1971). Some of the recommended legislation was enacted. See Cal. 
S\-OIts 1970, Ch. 69 (res ipsa loquitur). Ch. 1397 (psychotherapist-patient privilege). 

See also report concerning Proof of Foreign Official Records, 10 CAL. L. R£VISION 
Co>,,(~ REPORTS [022 097[) and Cal. Stat,. 1970, Ch. 41. ~~ 

See also Recommendation Relating to Erroneously Ordered Disclosure of r i J •• . 
Pril·degr:>d Information, r·eprinted in 11 CAL. L. REVISION CoMM'N REPORTS 1163 """ 
ll9i3). For a legislative history of this recommendation, see ..... !I!~I!!!III!"-\ ',_.1 -. ...... 
"I!III!I!!!I!III!~~!11 ••• The recommended legislation was enacted. See Cal. .. • Tr_ 
Stat,. [974, Ch. 'l!r1. 

See- also Rf"COnunendation Relating to Ei-idence CodeSecb·on 999-The ··CnminaJ 
Conduct ,. Exceplion to the Physician·Pahent Pri"ilege, 11 CAL. L.. REVISION 

\ .... C.O."iiiii".· '.' itR.EiiPiiOfl~TSiiili[4i7.( [.97.3.) .• F.o.r.a.l.e.!!'.· 'iilaiihii·veiihii· .. stOry of this recommendation, see r The recommended legislation 
was not enacted. 

See also RecommendahOn Relating to View by Tner of Fact in R Cii-il C.ue . JI I, A _ ~. 
(October [974), . rliC ;. r)e<;I <b P1'o:MQ'X 
(1974); Recommend_tion Relating to the Good c:._ ceph'on to the "JC -h. ih.;ol 'l(. a-tt 
Phvsici:m-Patient Priniege (October 1974), • 

CO't:'l!'"" REPORTS 500 (1f174); ReC'Olnmendation RelJtin:·.g.IOiilA.dmissiiil•· ."bih~ .• ·t.. ... ·iOfilCOiiPii'~e. 

These recommendations will be submitted -fo ,ri0~[~B~I~'S~in~e~S!iH::~~Ei·~"~·d~e.n.ceiii(jDece:.:mber 1974l. 'III 

to 1975 
This topic is under continuing study to determinE." whether any substanti .... e, 

lechnical. or clarif)ing changes are needed in the E,idenee Code and whether 
C'han~(':s are needed in other codes to conform them to the Evidence- Code. See 10 
c. .... L. 1.. Rn·ISIQ:r.- COM~·:o.i REPORTS 10t5 (1971). See aha CaI_ Stats. 1972, Ch. 764. 

) AUlhorizl'"d by Cal. St~ts. 1970, Res. eh. 46, at 3541; see also Cal. Stats. 1965, Res. Ch. 

, 
\ , 
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C nincorporated associations. Whether the law relating to 
suit by and against partnerships and other unincorporated 
associations should be revised and whether the law relating to 
the liability of such associations and their members should be 
re\";secl,' 

Lease law. Whether the law relating to the rights and duties 
attendant lipan termination or abandonment of a lease shollid 
be revised' 

130. ;.it 5289. 
5l..-e Recommendation Relating to Im-erse Condemnation: Insurance COJ·crage, 10 

CAL. L. RE\'lSlO:"O Co~n.(:-.; REPORTS 1051 (1971). For a legislative history of thi.s 
recommendation, see to CAL. L. REVISIO~ Cm.of.\4'r-; REPORTS 1126 (1971). The 
H'commf'nded legLslation was enacted. See Cal. Stats. 1971. Ch. 140. 

Se-e also Recomm(>ndation Relating to Sm·ereign Immunity: ,Vumber 100Ren·· 
siems of the Co~·enl1nenta1liabi/i~F Act, 9 CAL L. RE\o'ISro~ COMM'1'O REPORTS 801 
11969L for a legisl:ltive history of this r('commendation. see 10 CAL. L. REV1SIQS 
CU~{\i':-< REPORTS 10'"20 (1971). Most of the recommended legislanon was enacted. 
See- Cal. Stats. 1970, Ch. 662 {entry to make tests) and Ch. 1099 ,liability for use of 
pesticides, liability for damages fTOm tests}. See also Proposed Legislabon Hd3ting 
to .!>lJtute- of Limitations in .-1ctions Ag.u"nst Public i:.ntities and Public Employees, 
9 CAL L. REVISION em.IM's REPORTS 175 (1969). For a legi:dative history of this 
recommendation. see 10 CAL. L. REVISIO~ COMM'N REPORTS 1021 (1971). The 
recommended legislatIOn was enacted. See Cal. Stats. Ch, 104. 

See also Recommendation 
l.<JC.J 

to the 1975 Legislature. 
See also Van Alstvne, Cah"fornia. InYerse CondemnaHon Law, 10 CAL. L. RE.""\o·ISIOS 

CO!t.i~C~ REPORTS'1 (1971). 
~ :\uthonz("d by Cal. Stats. 1966, Res. Ch, 9, at 241; see also Cat St:Jts. 1957. Res. Ch. 202., 

at 4589. 
See Recommendation and Study Relating to Suit by or Against IU1 Unincorporated 

.4.ssocl~tion. 8 CAL. L. REVISION COM:\(S REPORTS 9()1 (1967). For a legislati,,·e 
hIstory of thlS re<'ommendanon, see 8 CAL. L. REVISION COMM'N REPORTS 1311 
(l967i The recommended legislation was enacted. See Cal. Stats. 1967, Ch. 1324. 

Sl~e also Recommendation RelAting to Service of Process on l./nincorporaled 
.hSOC1Jtions. 8. c. .... L. L. REVISIOS Co)..{).fN REPORTS 1400 (1967). For a legislative 
history of this recommendation. see 9 CAL L. RE'-lSION Co:MM'S REPORTS \&-19 
(19691 The recommended If"gislation was enacted. See Cal. Stats. 1968, Ch. 1:12.. 

~ AuthoTlze-d by Cal. Stats. 1965. Res. Ch. 130. at 5289i see also Cal. Stats. 1957, Res. Ch. 

• 
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Topics to Bc Removed From Calendar of Topics 
A study and recommendation have been made on the 

following topic, and legislation has been enacted. Because of its 
nature, this topic docs not need to be continued on the 
Cummission's calendar for further study." 

Right of nonresident aliens to inherit. \Vhether the law 
relating to the right of nonresident aliens to,inherit should be 
revised. ' 

Topics for Future Consideration 

202, at ~.Sb"9. .. 
See Rt~commendation :l11d Study Be-lilting to ,~b;mdonment or Termination of 8 

Lease. 3 CAL. L. REvlStOS Cm.o .. fs REPORTS 701 (1967). For a legislative history of 
this Tecomnwndaticn, see 8 CAL. L. REVISlO:S COMM'N REPORTS 1319 (1967). 

See .:tho H .. 'conU1lend;]ti~n Relating to Re&l Property Leases, 9 CAL. L. REVISIOS 
Co .... n!':-.;: HEPf)RTS 4ft \ 1969). For a legislative history of this recommendation, see 
9 c.'lL. L. RE\'l~IO~ Co~u .. ':\, REPORTS 98 (1969). 

See also Recommendati'oJ1 Relating to Real Property Leases, 9 CAL. L REVISIOS 
CO\I\t'~ REPOlHS 153 (1969). For a legislath:e history of this recommendation, see 
10 CAL L. REVISION COMM':s REPORTS 1018 (1971). The recommended legislation 
was enacted. See Cal. Stats. 1970, Ch. 89. 

See ~Iso Recommendations Re/;,1.ting to LandJord·TenllIlt Helah"ons, II CAL L. 

" . 

REVISIO~ COM~'"," REPORTS 951 (1973). 'This report contains two recommendations: ~ . r~ 
Abandonment of Leased Helli and Pe.rsonai Property Left on Premises· I I. "D:::::/ ~, 
Vacated by Tenlint. For.1· . of these recommendations. see ~. f':~ ~ 

The recommended legislation was '-----_1-__ === ..... 
332. 

.. Some of the topics upon which studies and recommendations have been made are 
nevertheless retained on the Commission's calendar for further study of 

recommendations not en:.;a.ctiied .. oiirlf~o.r~th~e.5.tt~'d~Y!!o~f:...~d:.:di:·ti~'o:n:al:..:as:pec:::.:ts~O:.f.:th:.e:...::to~p:ic~o~r 
new de .... elopments. See ~ 

TAuthorized b.\- Cal. Stats. 1969. Res. Ch. 224, at 3888. See R«ommf>ndation and 
Relatin~ to inhf'n"/:mce Right_f of Son resident Aliens, 11 CAL L. REVISlO~ 

REPORTS 421 (1973). For a Iftslative history 0i-~~iSr==~~:r~;~7ation was 

en.c'ed. See Cal. St.". 1974, Ch. 425. a 

lJ.A5T PAC;~ Of QUE) 



.-~ ~~_.,.j_~))r . ..S..~ ~~~t_e_~J-~~_,=- ~~e_ther .the law EelatiEZ ~~ transf_~~ of out­

~.-~ (-,~ l--".l.!-_~ l_;-~~: ts_ to Ca 1 i f 0 rnia ~~ould_ ~~ revi sed. In 1971, 1 egi s 1a t i OTl 

~~~ cnal~t~d t() provide a comprehensive procedure for the transfer of a 

(alifornia trlJst to another jurisdiction. l However, no California 

statute provides a procedure for the transfer of trusts from other 

stat~s into California. 
, 2 

One wr~ter has noted cases in which California 

probate courts have accepted jurisdiction of trusts established by will 

in other states, but several appellate court cases suggest that probate 

courts should restrict their jurisdiction to matters specifically pro­

vided for by statute. 3 

The lack of precise statutory authority leaves the attorney and the 

court without proper guidance on how to proceed in case of a transfer of 

a trust into California from another jurisdiction. Moreover, there is 

some doubt as to the authority to act in such a case in view of the 

precise statute governing the transfer of trusts out of California. 

Accordingly, the Commission has concluded that a study should be made 

concerning the transfer of out-of-state trusts into California so that 

legislation can be recommended to fill the void. 

~ study !£ determine Whether the law relating to class actions 

should be revised. The increasing use of the class suit in an expanding 

variety of contexts has given rise to numerous problems associated with 

this type of suit. 

The basic statute permitting maintenance of class actions is Code 

of Civil Procedure Section 382. This section merely contains a state­

ment that, when the question is one of a common or general interest or 

1. Prob. Code §§ 1132, 1139 et ~ The apparent intent of the 
Legislature in adopting this legislation was to facilitate the 
transfer of the place of administration, or of the assets, when 
desirable to deal with one of the problems created by the present 
day mobility of population. See Review ~ Selected 1971 California 
Legislation, 3 Pac. L.J. 191,201 (1972). 

2. 3 N. Candee, California Practice § 1850 (1964). 

3. See Wells Fargo Bank v. Superior Court, 32 Cal.2d 1, 193 P.2d 721 
(1948); Oil Well Supply Co. v. Superior Court, 9 Cal. App.2d 624, 
51 P. 2d 908 (1935); Gillette v. Gillette. 122 Cal. App. 640, 10 
p.2d 760 (1932). 



-"rhen the parties are numerous and it is impracticable to bring the1l1 all 

b(~fore tile {:ourt~ cne or more may sue or defend for the benefit of all. 

There is, hLJwever, no specific statute which sets out the procedure to 

be followed in such actions. The Consumer Legal Remedies Act (Civil 

Code § J 750 "!.~, adopted in 1970) established procedures for the 

handling of class actions involving claims of unfair or deceptive prac-
4 

tiCts in consumer affairs. In Vasquez ~ Superior Court, the Califor-

nia Supreme Court stated that the procedural provisions of the Consumer 

Legal Remedies Act could be applied to a consumer action which arose 

before the effective date of the statute. However, the court left open 

the question of the management of suits which do not come within the 

purview of the act. 

The court in the Vasquez case indicated that the California courts 

could also refer to the procedural devices set out in Rule 23 of the 

Federal Rules of Civil Procedure for guidance as to the procedure to be 
5 

followed in California cases. In City of San Jose ~ Superior Court, 

the Supreme Court specifically stated, "This court has urged trial 

courts to be procedurally innovative, encouraging them to incorporate 

procedures from outside sources in determining whether to allow the 

maintenance of the particular class suit." The interpretation of Fed­

eral Rule 23 has 'engendered substantial litigation. The decision in 
6 Eisen ~ Carlisle ~ Jacquelin, for example, raises substantial ques-

tions with regard to the requirement of notice in class actions, the 

viability of the class suit in particular cases, and the nature of 

allowable .recovery. A study of the law relating to class actions in 

California by the Commission will be useful in determining whether 

clarifying or substantive changes are needed. 

~ studr ~ determine whether the law relating to offers of ~ 

promise should be revised. Code of Civil Procedure Section 998 provides 

a procedure whereby the award of costs to a party making an offer of 

compromise depends upon the other party's failure to obtain Ira mOle 

favorable judgment." Although the statute specifically sets forth the 

procedures to be employed in making and acceptance of the offer, the 

4. 4 Cal.3d 800, 484 P.Zd 964, 94 Cal. Rptr. 796 (1971). 

S. 

6. 

12 Cal.3d 447, 

u. S. 

P.ld --' Cal. Rptr. (1974) . 

94 S. Ct. Z140 (1974). 



::.tdll.ltl2 fails to dt:al with some issues raised by the phrase 11a more 

f av~'\rab Lt:: j '_Jdgment. II It hab been pointed out to the Comlnission by one 

corrl2SyCJnut::Dt
7 

that the question of whether an offer under Section 99H 

carries With it court costs incurred to the date of the offer is not 

specifically answered by the statute. In other words, if the defendant 

offers to settle for $600 and the costs of the plaintiff at the time of 

the offer are $99.45, how high can the judgment be and still permit the 

defendant to obtain the benefit of Section 998? Is a judgment of $501 

"d more favorable judgment ll ? Although Section 998 was enacted in its 

present form in 1971, a caSe decided under similar language in 19638 

would seem to be applicable in this situation. That case held that 

costs to the date of defendant's offer are to be added to the amount of 

the judgment in determining whether plaintiff obtained a more favorable 

judgment. Since Section 998 does not specifically deal with the ques­

tion and since the Bennett case was decided before the enactment of the 

present statute, it would appear to be useful for the Commission to 

study the question of whether the terms of Section 998 should be clarified. 

An additional consideration is whether Section 998 ought to be re­

vised to deal with the problem of a joint offer to several plaintiffs. 

At the present time, the statute 

volving a number of plaintiffs. 

provides no guidelines in 
9 In Randles ~ Lowry, the 

the case in-

court held 

that an offer of compromise generally to all of several plaintiffs was 

not effective. It would seem helpful to study Section 998 with a view 

toward determining whether some provision should be made for a case in­

volving multiple plaintiffs. 

~ study to determine whether the law relating to discovery in civil 

cases should be revised. In 1957, California adopted a comprehensive 
10 

set of provisions--Code of Civil Procedure Sections 2016-2035 --dealing 

7. See letter from James B. Merzon to Marc Sandstrom, Chairman, Cali­
fornia Law Revision Commission, dated March 21, 1974, on file, 
California Law Revision Commission, Stanford Law School, Stanford 
California 94305. 

8. Bennett v. Brown, 212 Cal. App.2d 685, 28 Cal. Rptr. 485 (1963). 

9. 4 Cal. App.3d 68, 84 Cal. Rptr. 321 (1970). 

10. Cal. Stats. 1957, Ch. 1904, § 3. These sections have been amended 
in various ways through the years. Code of Civil Procedure Section 
2036, which sets out the requirement of a showing of good cause to 
obtain discovery, was added by Cal. Stats. 1963, Ch. 1744, § 2. 



wit!l dis~overy based upon the Federal Rules of Civil Procedure. Since 

,--L3t ti'n~~. ti1e federfll d'Lscc1very rules ~13ve been amended to deal with 

,qjccl i :t.' ?rublems \""hich have arisen under the rules. 11 

~EutC'ct inn o( expe~ opinion under ~ork product !yle. Federal Rule 

26(b) wa3 amended in 1970 to add a gpecific work product rule covering 

expert infornation. This section permits discovery of a party's expert 

only after it is determined that the expert will be a w1.tness at trial. 

The opinion of an expert retained by another iJarty in anticipation of 

litigation or in preparation for trial who is ~ expected to be called 

as a y,.'itness ma? be discovered only upon the showing of exceptional 

cLrcunstances. 

After a number of 

work product theory of 

cases in which the California courts rejected the 
12 

privilege, the State Bar sponsored statutory 

changes which Were adopted in 1963 and constituted a statutory work 

product rule for California. See Code Civ. Proc. § 2016(b), (g). How­

ever, this section contained no specific reference to the problem of 

expert opinion. Two California cases have recognized that, in some in-

stances, there is a need 

played by the parties in 

for protection of the opinions of experts em-
13 preparation for trial. Although these cases 

suggest a California rule which would generally conform to Federal Rule 

26(b)(4), a rule clarifying the details of the protection under Califor­

nia law might be useful. 

Deposition of ~ corporation. Under California Code of Civil Pro­

cedure Section 2019(a), only "a person" can be deposed. There is no 

specific provision for deposition of a corporation. If a party wishes 

to obtain information known to corporate employees, he must know pre­

cisely which employees have the information in order to use a deposition 

effectively. If the corporation is a party to the action, the opposing 

party may send a set of interrogatories pursuant to Code of Civil Proce­

dure Section 2030, and the corporation must furnish ~uch information as 

is available to it. However, a deposition is often a more satisfactory 

11. 398 U.S. 977 (1970). 

12. See Greyhound Corp. v. Superior Court, 56 Cal.2d 355, 364 P.2d 266, 
15 Cal. Rptr. 90 (1961); Suezak1 v. Superior Court, 58 Cal.2d 166, 
373 F.2d 432, 23 Cal. Rptr. 368 (1962). 

13. Oceanside Union School Dist. v. Superior Court, 58 Cal.2d 180, 373 
P.2d 439, 23 Cal. Rptr. 375 (1962); San Diego Professional Ass'n v. 
Superior Court, 58 Cal.2d 194, 373 F.Zd 448, 23 Cal. Rptr. 384 
(1962) . 



method of eliciting information than is a set of interrogatories'. 

Furthermore, if the corporation is not a party, interrogatories are ~ot 

permitted. 

In 1970, Feder.l Rule 30(b)(6) was added to permit G deposition of 

a corporatfon or association. The new rule requires the party in his 

subpoena to describe with reasonable particularity the matters on which 

examination is requested. The organization named is then required to 

designate a person or persons who have the pertinent knowledge who then 

testify at the deposition as to matters known or reasonably available to 

the organization. The addition of this type of procedure might be 

useful in California. 

Supplementatlon £f discovery responses. The California discovery 

statutes contain no provision requiring a party to supplement previous 

responses to discovery. The only method whereby a party may not obtain 

information acquired subsequent to his discovery is by a set of new 

interrogatories or a new deposition. Since most courts require dis­

covery to be completed a specific number of days before trial, such a 

new discovery procedure may prove inadequate. Federal Rule 26(e) was 

added in 1970 to require a party who has responded to a request for 

discovery to supplement his response to include information thereafter 

acquired under certain limited circumstances. Bssically, the party is 

required to amend prior responses if he learns that the prior response 

was incorrect or, although the response was correct when made, is no 

longer correct and circumstances are such that a failure to amend the 

response is in substance a knowing concealment. In addition, he must 

supplement his response with respect to any question directly addressed 

to (1) the identity and location of persons having knOWledge of dis­

coverable matters and (2) the identity of each person expected to be 

called as an expert witness at trial, the subject matter On which he is 

expected to testify, and the substance of his testimony. 

Adoption of the federal procedure in California might be desirable. 

~ study to determine whether the law relating !£ possibilities ££ 
reverter and powers of termination should be revised. California cases 

have generally recognized and enforced deed restrictions creating auto­

matic reversions on the occurrence of a condition (possibility of re­

verter) and rights of reentry upon a condition subsequent (power of 



· . 14 
terminatIon) . It has been tleld that the time limit imposed by the 

rule ~gaiLst perpetuitie8 doe~ not apply to possibilities of reverter 

ilnJ pO\~'E"rs of termi.natioIl evc-n though the rule w01Jld be applicable if 

[he grantor had provided that, upon the happening of the condition, the 
15 

title would pass to someone other than the grantor or his heirs. 

Ibu~, when tbe feel.s limited by a possibility of reverter or a right of 

termination, there is a permanent restriction on the property. The 

problem presented is whether the existence of such a limitation of the 

fee unduly burdens the property rendering it unmarketable or difficult 
"i 16 to t nance. 

In some cases, these difficulties may be alleviated by an action 

for equitable relief based on changed circumstances to overturn obsolete 
17 conditicD.5. In Hess ~ Country Club Park, the California Supreme 

Coan did provide such relief to avoid giving effect to a right of 

reentry. There has been no such case, however, dealing with a possibil­

ity of reverter. Even when equitable relief is available, the plainLiff 

must bear the substantial burden and cost of filing suit and proving the 

existence of changed circumstances to avoid the restrictions. 

For a number of years, there has been a growing movement t.o limit 

the duration of the right of reentry and possibility of reverter. Model 

legislation proposing a time limit on these property restrictions was 

drafted by the American Bar Association Committee on Real Property in 

1957. 18 Such legislation has already been adopted in six states. The 

Commission believes that a study should be made of the desirability of 

limiting the duration of the possibility of reverter and the right of 

termination in California in order to eliminate restrictions which have 

outlived their usefulness and serve only as a clog on the alienability 

of real property. 

14. Parry v. Berkeley Hall School Foundation, 10 CaI.2d 422, 74 P.2d 
738 (1937); Quatman v. McCray, 128 Cal. 285, 60 P. 855 (1900); 
Biecar v. Czechoslovak-Patronat, 145 Cal. App.2d 133, 302 P.2d 104 
(1956) • 

15. L. Simes, Future Interests 379 (1951). 

16. See Simes, Rights of Entry and Possibilities of Reverter, 13 Hast­
ings L.J. 1319; L. Simes & C. Taylor, Improvement of Conveyancing 
by Legislation, Title 19 (1960). 

17. 213 Cal. 613, 2 P.2d 782 (1931). 

18. See L. Simes & C. Taylor, Improvement of Conveyancing by Legisls­
tion 213-217 (1960). 

" , 
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Nine bills and one concurrent resolution were introdut'ed to 
"ffectuate the Commission's recommendations during 1974, 
The concurrent resolution was adopted, and seven of the bills, 
affecting 1,023 sections of the California statutes, were enacted. 
Three bills were carried over from the first half of the 1973-74 
session but were not enacted.' 

Resolution Approving Topics for Study 
Assembly Concurrent Resolution No. 164, introduced by 

Assemblyman Alister McAlister and adopted as Resolution 
Chapter 45 of the Statutes of 1974, authorizes the Commission 
to continue its study of topics previously authorized for study. 
The resolution also approved the removal of three topics 
(powers of appointment, counterclaims and cross-complaints, 
and jOinder of causes) from the Commission's calendar of topics. 

Creditors' Remedies 
Two bills on this subject were introduced during 1974. 

Prejudgment Jittachment, Assembly Bill 2948, which 
!..57J)~~:au~CQ!h!al2.t~e~r.J":r.0f the Statutes of 1974, was introduced by 

Assemblyman cAlister to effectuate the recommendation of 
the Commission on this subject. See Recommendation Relating 
to PreJu{igment Attachment, 11 CAL. L. REVISION COMM'N 
REPORTS 701 (1973); Report of Senate Committee on Judiciary 
on Assembly Bill 2948, AsSEMBLY J, (Aug. 21, 1974) at 13010, 
reprinted as Appendix I to this Report. 

The following significant amendments were made to 

I ~mbly Bills 101 and 102 were introduced by Assembl)'1llen Warren &nd Mc . .(Iister 
and Senator Song in 1973 to effectuate the r«Ommendation of the Commi.ssion on 
W3g;.e &-arnishment. See Becommenc/ijtion ReiMting to n'iJge Cunishment and 
Reiated .If.tlns, II CAL. L.I\EVlSIOS COMM'N REPORTS 101 (1973). Both bills were 
passed '" amended form by the Assembly; Assembly Bill 101 ..... approved by lbe 

but died in 'he Senate Finance Committee; Assembly 
Judiciary Committee. 

Assembly Bill 727 and Assembly Jo;n' Reoolution Z7 were introduced by 
Assemblyman MC'.o\hs~er in 1973 to effectuate the Commission's recommendation 
concerning the Unclaimed Pro~rty Law (Code of Ch:il Procedure Section 1500 (8t 
seq.). See R"""mm~nd.tion R~iMting to UncWmed Property, II CAL. L. R",·lSIos 
co", .. ~ REPORTS 401 (1973). Assembly Joint Resolution Z7 was adopted .. 
He-solution Chapte-r 16 of the Statutes of 1973. The resolution was adopted as 
introduced. Assembly Bill 7Z1 was pending in the Assembly Judiciary Committll!'e 
whf"n the Legislature recessed in September 19'13. The bill WaJ not gI\'en any further 
consideration by the Legislature in 1974 and ""115 not enacted. :) 

~ revised recommendation will be submitted to the 1975 legislative ses-

sion. See Recommendation Relsting to Escheat £i Amounts Payable on 

Travelers Checks, Money Orders, and Similar Instruments (December 1974), 

published as Appendix 1I[to this Report, 
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Assembly Bill 2948: 
(I) Section 482,060, which would have been added to the 

Code of Civil Procedure by the bill as introduced, was deleted 
entirely. 

(2) Code of Civil Procedure Section 483.010 was amended as 
follows: In subdivision (a), the first sentence was amended to 
add the phrase "against a defendant engaged in a trade, 
business. or profession" following the word "action"; the second 
sentence was amended to delete the phrase "and shall arise out 
of the conduct by the defendant of a trade, business, or 
profession" following the word "implied"; the third sentence 
was amended to delete the phrase "The claim shall not be"; the 
remainder of the original subdivision (a) was renumbered 
subdivision (b), and the phrase "An attachment may not be 
issued if the claim is" was inserted at the beginning of new 
subdivision (b); at the end of the first sentence of new 
subdivision (b), the clause "unless, if originally so secured, such 
security has, without any act of the plaintiff or the person to 
whom the security was given, become valueless" was deleted; 
the final sentence was added to subdivision (b); a new 
subdh-ision (c) was added; former subdivision (b) was 
renumbered subdivision (d). 

(3) Code of Civil Procedure Section 484.070 was amended to 
add the phrase "and the plaintiff does not file and serve a notice 
of opposition as provided in this subdivision" following the word 
"exempt" in the final sentence of subdivision (f). 

(4) Code of Civil Procedure Section 484.080 was amended as 
follows: In the second sentence of subdivision (a), following the 
words "the court", the phrase "may either deny the application 
for the order or, for good cause shown, grant the plaintiff a 
continuance for a reasonable period" was substituted for the 
phrase "shall deny the application for the order"; the third 
sentence was added. Subdivision (b), as contained in the bill as 
introduced, was deleted and replaced by a new subdivision (b). 

(5) Code of Civil Procedure Section 484.320 was amended to 
add subdivision (d). 

(6) Code of Civil Procedure Section 484.340 was amended to 
add the phrase "not later than five days prior to the date set for 
hearing" at the end of the first sentence of subdivision (d). 

(7) Code of Civil Procedure Section 484.360 was amended to 
add the phrase "and thc plaintiff does not file and serve a notice 
of opposition as provided in this section" following the word 
"exempt" in the final sentence of subdivision (b). 

(8) Code of Civil Procedure Section 485.010, paragraph (1) 
of subdivision (b), was amended to add the clause "Under the 

" " ~ 

, 

• 
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circumstances of the case, it may be inferred that there is" and 
to substitute the phrase "substantially impaired in value, or 
otherwise made unavailable to levy" for the phrase "or placed 
beyo;;~l the process of the court or substantially impaired in 
value . 

(9) Code of Civil Procedure Section 486.010 was amended to 
add the clause "which may be based on information and belief' 
to subdivi,ion (b). -

(10) Code of Civil Procedure Section 487.010 was amended 
as follows: 1n subdivision (c), the phrase "useq or held for use 
in the defendant's trade, business, or profeSSIOn" was deleted; 
in paragraph (7) of subdivision (c), the phrase "on the premises 
where the trade, business, or profession is conducted" was 
added; subdivision (dl was added. 

(11) Code of Civil Procedure Section 488.030 was amended 
to add subdivision (c). 

(12) Section 488.045, which was not included in the bill as 
introduced, was added to the Code of Civil Procedure. 

(13) Code of Civil Procedure Section 488.310 was amended 
to add subdivision (e). 

(14) Code of Civil Procedure Section 488.320 was amended 
to add the phrase "or promptly thereafter" following the word 
"levy" and to add the second sentence to subdivision (b). 

(15\ Code of Civil Procedure Section 488.330 was amended 
to add the second sentence to subdivision (c). 

(16) Code of qvil Procedure Section 488.340 was amended 
as follows: The second sentence was added to subdivision (b); 
in subdi;ision (d), the second sentence was amended to 
substitute the word "is" for the words "shall be". 

(17) Code of Civil Procedure Section 488.350 was amended 
to add subdivisions (e) and (f). 

(18) Code of Civil Procedure Section 488.360 was amended 
as follows: The phrase "or promptly thereafter" was inserted 
following the word "levy" in the final sentence of subdivision 
(a); the clause "(1) that the aggregate of his property, at a fair 
valuation, is sufficient in amount to pay his debts, not including 
the plaintiffs claim, and (2)" was deleted from subdivision (b); 
in subdivision (c), the word "recorded" was substituted for the 
word "filed" following the words "shall be" in the second 

. sentence: the third, fifth, sixth, seventh, eighth, and ninth 
sentences were added; and subdivision (d) was added. 

(\9) Code of Civil Procedure Section 488.370 was amended 
to add the final sentence to subdivision (b). 

(20) Code of Civil Procedure Section 488.380 was amended 
to add a new subdivision (d) and to renumber former 
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,u bdivision (d) as subdivision (e). 
(211 Corle of Civil Procedure Section 488.390 was amended 

to add the final sentence to subdivision (b). 
(22') Cod" of CivIl Procedure Section 488400 was amended 

to r.dd subdivision (dl. 
1231 Code of Civil Procedure Section 488.410 was amended 

tc acld a nf'W subdivision (c) and to renumber former 
subdi"ision !c) as subdivision (d). 

(24) Corle of Civil Procedure Section 488.420 was amended 
to add th" final sentence to subdivision (b). 

(25) Code of Civil Procedure Section 488.4.30 W:lS amended 
to ado the final sentence to subdivision (b). 

,.26\ Code of Civil Procedure Section 490.010 was amended 
as follows, In subdivision (a), the clanse "'except that it is not a 
wrongful attachment if both of the following are established" 
was added follow"ing the word "authorized" and paragraphs (1) 
and (2) were added; subdivision (c), as included in the bill as 
introduced, was deleted; subdivisions (d) and (e) were 
renumbered as subdivisions (c) and (d), respectively. 

(27) Code of Civil Procedure Section 49().020 was amended 
to delpte the phrase "whether direct or consequential" 
following the word "attachment" from paragraph (1) of 
subdivision (a) and to ddete the clause "where the writ of 
attachment was issued pursuant to Article 1 (commencing with 
Section 484.010) or Article 2 (commencing with Section 
484.310) of Chapter 4" from subdivision (b). 

(2fl) Code of Civil Procedure Section 492.070 was amended 
to add the phrase "and a statement that the plaintiff is informed 
and believes that such property is subject to attachment 
pursuant to Section 492.040" at the end of the first sentence of 
subdivision (c). 

(29) 'Code of Civil Procedure Section 492.080, which was 
included in the bill as introduced, was deleted entirely. 

(30) Code of Civil Procedure Section 684.2 was amended as 
follows: In the first sentence, the phrase "issued, and ajudgment 
is recovered in the action in favor of the plaintiff, and an 
execution is issued thereon and delivered to the sheriff, 
constable, or marshal, he shall satisfy the judgment" was 
substituted for the phrase "issued and judgment is recovered by 
the plaintiff, the sheriff, constable, or marshal shall satisfy the 
same "; in the second sentence, the phrase "and an execution has 
been delivered to the officer" was deleted following the words 
"remains due". 

(31) Code of Civil Procedure Section 688 was amended to 
add the second sentence to snbdivision (b) and to insert the 

• 

• , 
• 

t 
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phrase "or hi, agent" following the phrase "owing such debt" 
in .he' final ,,'nlence Qf subdi,·ision (h). 

(3~) Financial Code Section 1650, as included in the bill as 
introduced, was replaced by Section 1650 as added by Chapter 
136 of the Statutes of 1974, and was amended to add the last 
paragraph. 

(,33) Harbors and Navigation Code Section 495.1, which was 
not included in the bjll-as introduced, was amended to add the 
filtroductory clause to the first sentence and to add the final 
sentence. 

(34) Harbors and Navigation Code Section 495.2, which was 
not included in the bill as introduced, was repealed. 

(35) Harbors and Navigation Code Section 495.5, which was 
not included in the bill as introduced, was amended to 
substitute the phrase "any other attachment" for the phrase 
"bail on arrest" at the end of the section. 

Other technical amendments were made. 

Enforcement of ..Iudgments. Assembly Bill 2829, which 
became Chapter 2ft' ~f the Statutes of 1974, was introduced by 
Assemblyman McAlister to effectuate the recommendation of 
the Commission on this subject. See Recommendation Relating 
to Enforcement of Sister State Money Judgments, 11 CAL. L. 
REVISION COMM'N REPORTS 451 (1973). The bill was enacted as 
introduced. 

Condemnation Law and Procedure 
Senate Bill 1535, which became Chapter 426 of the Statutes of 

1974, was introduced by Senator Robert S. Stevens to effectuate 
the recommendation of the Commission on this subject. See 
Recommendab"on Relating to Condemnab"on Law and 
Procedure: Conforming Changes in Improvement Acts 
(January 1974), to be reprinted in 12 CAL L. REVISION COMM'N 
REPORTS 1001 (1974). 

The following significant amendments were made to Senate 
Bill 1535: 

(1) Streets and Highways Code Section 5150.5 was amended 
as follows: The introductory clause "If a county is conducting 
the proceedings under this division," was deleted; the words 
"change, or modify" were inserted after the word "establish"; 
follo"'ing the word "improved", the phrase "and for which no 
official grade has previously been established by ordinance or 
resolution" was deleted, and the phrase "pursuant to this 
division" was inserted; the phrase "in relation to a county" was 
deleted preceding the words "shall mean"; at the end of the 
section, the phrase "by resolution of the legislative body of the 

ft. 
.' . 
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'<Ultntv" w,,-s ,kleled, and tl1(, ",ords "ehnng'_'d, or m(ldified" 
\\ ·:~re inserted. 

(2) Streets and Ifighwars Cede Section H)·1Gt, which was not 
inell'oed in the bill as introduced, was <lm('nded to mbstitute 
tt,,, phrase ""s pnJvided in this section" for the phrast' "in the 
manner and [Olm and at the times speufied ill Sections 4320 and 
4321". The ongillal section was numbered subdivision (a); 
subdi\'isions (b), Ie), and (d) were added. 

,3) Subdivision (3 \ of Section 71 was amended to add 
paragraphs :n-(7), mclllsi\e, dC'fining "coinmeneed" for the 
plll pOSt'~: of the ~llbdi\..-i~ion. 

,.4! Section 72 was added L, the bill to make its operative date 
J :ilJuar y 1, 1976, 

Other te,:hnical :un:~nd",ents '''''ere made. 

l.tquiduted Damages 
Senate Bill 1532 was ir. tTOduced bv Senator Stevens to 

effectll3te the Commission's recommendation on this subject. 
See HecoIllJllend,won and Study Relating to Liquidated 
Oarrlage,1, II c.~L. L REVISION COMM':>! REPOflTS 1201 (1973" _ • -"'~d ,n ,-V 
The was withdrawn for further stlldyA _________ ---\ ., QO'J'I "t1'Il 01 

Evidence not e¥)f)CtfJ/. 
Two bills were introduced en this subject in 1974, 

ErroneouslY'· ,d'rdered ~isclosure of .Jrivileged 
~formation, A1pembly Bill 2828, which became Chapter 227 
of the Statutes of 1974, was introduced by Assemblyman 
:\lcAlister to effectuate the recommendation of the Commission 
on this subject See Recommendah'on Relating to Erroneously 
Ordered Disc/osure of PriVIleged Information, 11 CAL, L. 
REVISION COM.'>!':>! REPORTS 1163 (1973), The bill was enacted 
as introduced. 

The ".e'riminal.¢onduct" rxception, Senate Bill 1534 was 
introduced by Senator Stevens to effectuate the Commission's 
recommendation on this subject. See Recommendation 
Relating to Evidence Code Section 999-The "Criminal 
Conduct" EYception to the Physician-Pah'ent Prililege, 11 CAL. Gcomm ... - J --' J ~~ 
L REVISION COMM'N REPORTS 1.1'4~7~(;197~3:.;) '~Tr.h::e~.:riw~as~~l::~=;:==:~:;'Q::,,,,:n.:; .. r:; .. ~ 
withdrawn for further study ~ -14 --: ' 
Lease Law J I l uJ~ tU1~ttlJ. 

Two bills were introduced on this subject in 1974. 
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PerwnuIJ'roperty...teft on ~aseti .l.-emises_ Assembly Bill 
2SJO, which became Chapter 331 of the Statlltes of 1974, was 
intrr,ducf'd hy Assemblyman :Vlc;\.ljstcr to effectuate the 
;-ecommendation of the Commission on this subject. See 
Recomme!ldation Rchtil1g to Landlord-Tenant Relations: 
Prrsol1.1l Proper(v Left on Premises Vacated by Tenant, 11 CAL. 
L. REVlSIO!' CO,-!,-!'I-; REPORTS 963 (1973); Rpport of Assemb~v 
Committee 011 Judiei;lrY on Assembly Bill 2830, ASSEMBLY J. 
(.\pri14, 1974) at 11722, reprinted as Appendix II to this Report; 
Hepar! of Senate Committee on Judiciary on,Assembly Bills 
2830 and 2831, SE~ATE j. (May 22, 1974) at 10055, reprinted as 
Appendix l!I to this Report. 

The following significant amendments were made to 
;\ssembly Bill 2830; 

(1) Code of Civil Procedure Section 1981 was amended to 
add the second sentence to subdivision (b). 

(2) Code of Civil Procedure Section 1984, as included in the 
bill as introduced, was numbered subdivision (a) and 
subdivision (b) was added. The form was amended to include 
lines marked; .. (insert description of the personal property)" 
and to show where the statement required by the new 
Sl! bdivision (b) was to be inserted. 

(3) Code of Civil Procedure Section 1985 was amended to 
include in the form lines marked" (insert description of the 
personal property) ". I, 

(4) Code of Civil Procedure Section 1986 was amended to 
insert the phrase "eitber be left on the vacated premises or" 
preceding the words "be stored" in the first sentence and to add 
the second sentence. 

(5) Code of Civil Procedure Section 1987 as introduced was 
numbered subdivision (a) and amended to delete the phrase 
"landlord shall release the" preceding "personal property" and 
to add the phrase "shall be released by the landlord" following 
the phrase "described in the notice"; subdivision (b) was added. 

(6) Code of Civil Procedure Section 1988 was amended as 
follows: The final sentence was added to subdivision (a); in 
subdivision (b), the phrase "pursuant to Section 6066 of the 
COVt'rnment Code" was substituted for the words "at least 
once"; following the word "held", a period was inserted and the 
phrase "The last publication shall be" was added; in subdivision 
(c), the last two sc>ntences of the subdivision as introduced were 
Jeleted and a new final sentence was inserted. 

(7) Code of Civil Procedure Section 1989 was amended to 
mbslitute the words "Notwithstanding subdivision (c) of 
Section 1981, ",bere the landlord releases to the former tenant 

. , 
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properly which remains on the premises after a tenane), is 
terminated," for the dame "Where the landlord releases 
property to the former tenant pursuant to Section 1987," in 
subdivision (a). 

Other technical amendments were made, 

Abandonment ofLeased,teal/roperty, Assembly Bill 2831, 
which became Chapter 332 of the Statutes of 1974, was 
introduced D)' Assemblyman McAlister to effectuate the 
recommendation of the Commission on this subject. See 
RCCofDlllt'lldab'on Relating to Landlord-Tenant Relations: 
Ab:mdonment of Leased Rea! Proper~v, 11 CA~L. REVISION 
Co~n('i REPORTS 957 (1973); Report of SenateomnJttee on 
judiciary OIl Assembly Bilfs 2830 and 28.]1, SENATE J. (/llay 22, 
1974') at 10055, reprinted as Appendix 1II to this Report. 

The following significant amendments were made to 
Assembly Bill 2831: 

(1) Civil Code Section 1951.3 was amended as follows: 
Requirement of inclusion in the written notice to the lessor of 
an address at which the lessee could be served by certified mail 
in any action for unlawful detainer of the real property was 
imerted in subdivision (a), in the form, and in paragraph (3) of 
subdivision (e); the form was amended to add the paragraph 
requiring payment of the rent due and unpaid; the period of 
unpaid rent was reduced from 20 to 14 consecutive days in 
subdivision (b) and in the fonn; the form was amended to 
substitute the words "lessee/tenant" for "lessee" in three places 
and to substitute the words "lessor/landlord" for "lessor" in 
three places; subdivision (e) was amended to add paragraph 
(4); and subdivision (g) was added. 

(2) SectIOn 415.47, which was not included in the bill as 
intr,oduced, was added to the Code of Civil Procedure. 

Other technical amendments were made, 

Inheritance Rights of Nonresident Aliens 
Senate Bill 1533, which became Chapter 425 of the Statutes of 

1974, was introduced by Senator Stevens to effectuate the 
recommendation of the Commission on this subject. See 
Recommendation and Study Relating to Inhen'tance Rights of 
Sonresident Aliens, 11 CAL. L. REVISlO:-I COMM'!' REPORTS 421 
(1973). The bill was enacted as introduced. 

• 

'. 
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HEI'ORT OS STAITTES HEPEALED BY 
IMPUCATIOS 

OR HELD LJ""ICO~STlTeTIOi\'AL 
Sectlon 10331 of the Govemment Code provides: 

Till' Commission shall recommend the ~'press repeal of all 
stdtute, repealed by implication, m held unconstitutional by 
the Supreme Court of the State or the Supreme Court of the 
UnilC'd States. 
Pursuant to this directive the Commission has made a study 

of the d,'cisions of the Supreme Court of the United States and 
of the Supreme Court of California handed down since the 
COl1uni,sion's last Annual Report was prepared. [ It has the 
following to report: 

(11 1'\0 decision of the Supreme Court of the United States or 
"f tbe Supreme Court of California holding a statute of this state 

~
epeall'd by implication has been found. 

0,42 :- decision of the Supreme Court of the United States 
holding a statute of this state unconstitutional has been found. 

ri.1 . ~ (3) • decisions of the Supreme Court of California holding 
\,[V I "'~ sfttfu£e, of this state unconstitutional have been found. 

• 



fL·iL1.~·. t'.'(:' '"»":""E"r. set forth i"'1 El.eC"l~\."·i1S Code S-:;ct.i'"Jn~ ;":1~l-h5S.) ::':nJ. 

t:,,· F(ll'Ttt.J~J1th A1!1.erLdi~l.ent a~d t.he rights of E:x.Pl"·.~.s'Si.on and dSSL)ciat.iul1 

g.u2.:..·.n"j"!..,":L:~~ by ':.l1t~ First /'.ra02ncimen\.... Tn ~.E_('l~ Y...~ ... Davi_d.!:i.5:-~-,3 th.e Cal if')r-

l1L-l ~'l,nrdi"to:;- ::ourt :-"121:1 that the fLi.lllg fee ~)yst(~m 5(~t forth in ElectiullS 

C\~"':e Sl~cti...:-:.:·; (,)51-6,)55 vioJ,:ted th~~ 1':'-:iua1 prutection 'lau~,e of t.ht' 

fC\tr L~i.:.'~~T·"til Al.tlendOient and WdS Ilin ;) 1.1 respects null and v,Jid,,4 because it 

iaL led to ?r,-lvl(L~ methods al(i..:rndti\~e. to the vaY:Nent of fees fr:or th .. ~ 
'> 

'1I.ldliflCF!tL n )~ candidates for pu.blic office. in pon~~va~ ~~ .~~_tJI1!. 

th~ ~alif()Tnia Supreme Court he'lJ tl1~t t~e California El1.ing fee system 

set fort~ i~ ~lecti.ons Code Sections b551-6555 (n~de a prerequis'Lte hy 

S€~tlU:l 13601 of that code for thE tiling of a declaratjon of write-in 

c~nJidacy and by Section 18b03 for the count1n~ of ballots) violate~ the 

eqllB 1 prolect ion clause of th~ Fourteentrl Amendment. 6 

[)~' Amico ,'.:~ l'ua~!l~ ~ Medical Examiner-,,~7 held that the O:;teopat~h~c 
Act of 1962~ and Business and Professions Code Sectlon 2310 violate the 

equal ;:>[otenion principles of the California and United States COIlSti­

tatlnns insofar as they forbid licensure of graduate osteopaths as phy­

sicians and surgeons regardless of individual qualifications. 

I. 

2. 

3. 

4. 

This study has been carried 
and 12 Cal. 3d 607 (Oct. 10, 

u.s. --' 94 S. Ct. 1315 

through 94 S.Ct. 3234 (Aug. 15, 1974) 
1974). 

(1974). 

12 Cal. 3d 335, P.2d --' -- Cal. Rptr. (1974). 

12 Cal.3d at 349, P .2d at --' -- Cal. Rptr. at 

5. 11 Cal. 3d 571, 524 P.2d 137, 115 Cal. Rptr. 41 (1974). 

6. In response to Lubin, legislation was enacted (Cal. Stats. 1974, 
Ch. 454) amending Elections Code Sections 6555 and 18603 and adding 
Government Code Section 16100.6. The court in Knoll, while noting 
the enactment of this legislation, expressed no opinion as to its 
constitutionality. See 12 Cal. 3d at 349 n.ll, P.2d at 
n.ll, ___ Cal. Rptr. at ___ n.l1. 

7. 11 Ca1.3d 1, 520 P.2d 10, 112 Cal. Rptr. 786 (1974). 

8. The Osteopathic Act of 1962 was a referendum measure amending the 
Osteopathic Act of 1922, which was enacted by initiative. Cal. 
Stats. 1962, 1st Ex. Sess., Ch. 48 (4 Deering's Ann. Bus. & Prof. 
Code, 1961-1973 Cum. Supp. App. I at 281-286; 3A West's Ann. Bus. & 
Prof. Code at 332-334 (1974)); Cal. Stats. 1923 at xciii (4 Deer­
ing's Ann. Bus. & Prof. Code, App. at 523 (1960); 3A West's Ann. 
Bus. & Prof. Code at 326 (1974)). 

S3/~ 



~'-.;~()p_~,~ _Y_,,- ~~~'!_~_0_~_~ f.l?~~~~.? h~ ld that_ h.~nal Cede Sh.:L il):l lUUO • .-~ 
vi·'lvtes t:lc-_ doctrine cf separati,Hi of puwers contained in. Artil:Je ill, 

Sect:.iOl' .... , of the Califot'nia Constitution insofar as it requires the 

consent ef tIle prusecutor before a tyial court may order that a rlefend-

ant be divt-l"teJ into a rehabilitat ion program for first-time posHessors 
if) 

"f drugs. 

Adams ~ Departme~ of ~£!or Vehicles
ll 

held Civil Code Sections 

3071, 3072, 3073, and 3074 of the garageman's lien law invalid insofar 

as they permit involuntary sale and transfer of a vehicle without af­

fording the owner an opportunity for hearing because they deprive owners 
12 of due process of law. 

13 
In ~ Kapperman held invalid subdivision (c) of Section 2900.5 of 

the Penal Code. Subdivision (c) limited application of Section 2900.5 

(Which gives persons convicted of felony offenses credit for time served 

in custody prior to the commencement of their prison sentence) to per­

sons delivered into custody of the Director of Corrections on or after 

March 4, 1972, the effective date of the section. This limitation, 

which precluded persons in custody on the effective date of the section 

from the benefits of the section, was held to violate Article 1, Sec­

tions 11 and 21, of the California Constitution and the equal protection 

clause of the Fourteenth Amendment of the United States Constitution in 

that it constituted a legislative classification which was not reason-
. 14 

related to a legitimate public purpose. ably 

9. 11 Cal.3d 59, 520 P.2d 405, 113 Cal. Rptr. 21 (\974). 

10. For legislation dealing with the problem raised by this decision, 
see Cal. Stats. 1974', Ch. 1014. 

11. 11 Cal.3d 146, 520 P.2d 961. 113 Cal. Rptr. 145 (1974). 

12. For legislation enacted in response to this decision, see Cal. 
Stats. 1974, Ch. 1262. 

13. 11 Ca1.3d 542, 522 P.2d 657, 114 Cal. Rptr. 97 (1974). 

14. The court did not invalidate the entire section but only eliminated 
the discriminatory classification under subdivision (c) of Section 
2900.5, thus extending the statutory benefits retroactively to 
those whom the subdivision improperly excluded. 



L~f'-~ insctar as tbey pr~cJudc parole consideration 01: a repeaL llJlc(,ti::::: 

.. 1 t~ i ' " I' III : _cn, 0r or a a n~mL~ (lr U years. 

CrLmes v. 
11 

Tinci(.~ller tt~lJ Busi~pss and Professions Code S~,:tir)3 

) i! j •• ~, '-'iold':.ed the sup:'-02ma....:.y ::'.l.ause of the United States Con..;t:Jtut i·<'n 

lA;:~c]e V!, clallse 2) in thac it fruslrdted (he objectives of the 

:~di~rJl L.{~kruptcy Act by permitting the Contractors' State Lic~ns~ 

(i,"'~-,_rd tv revoke the licf'_ns(' of a contractor who had been adjudicated a 
c' 18 u<.ir,,,"-rupr. 

(;ora:.:m v. Justice Court 19 held that the practice of allowing a non-

CL',,,ney j\ldge, qualifi~d under Government Code ~ectton 71601, to try a 

case in which a defendant faces a potential jail. sentence violates the 

du~ pro~e3S clause of the united States Constitution. 20 

15. to Ca1.3d 910, 519 P.2d 1073, 112 Cal. Rptr. 649 (l974). 

16. The court also stated that the views expressed in its opinion apply 
with equal force to the provision of Section 11501 and its succes­
sor, S~ction 11352, precluding parole consideration of a third-time 
offender for a minimum of 15 yesrs. 

17. 12 Cal.3d 305, P.2d Cal. Rptr. (l974). 

18. The court further noted that Business and Professions Code Section 
7102, which provides that after revocation a license will not be 
reinstated or reissued without a showing that the amount of the 
discharged debts has been paid in full, similarly is in conflict 
with the Federal Bankruptcy Act and therefore invalid under the 
supremacy clause. 

19. 12 Cal.3d 323, P.2d Cal. Rptr. (l974). 

20. The court also noted that there is a strong argument that the 
practice of allowing a non-attorney judge to act as magistrate in a 
felony preliminary examination pursuant to Penal Code Sections 808 
and 858 ~ ~ similarly deprives the defendant of due process of 
law. 



RECOl\l,\fE.'I"DATIONS 
The Law Revision Commission respectfully recommends that 

the Legislature authorize the Commission to complete its.:s.tuidii}~'~-'_. 
of the topics authorized for study (see , 

"Calendar of Topics for Study" supra), to remove from its calendar of 

Lopics the topics listed under "Topics to Be Removed From Calendar of 

Topics" supra, and to authorize the Commission to study the topics 

described under "Topics for Future Consideration" supra. 

Pursuant to the mandate imposed by Section 10331 of the 
Government Code, the Commission recommends the repeal of 

the provisions referred to UDder: "Ieport on Statutes Repealed by Impli­

cation or Held Unconstitutional," supra, to the extent that 
those provisions have been held to De unconsptutional, . 

", 
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7. The Dead Man Statute, 1 
CAL. L. REVISION Cmn,!'!'1 
REPORTS at D-l (1957) 

8. Rights of Surviving Spouse 
in Property Acquired by 
Decedent While DomicIled 
Elsewhere, 1 CAL. L. REVI­
SION CO"nl'N REPORTS at 
E-l (1957) 

9. The Marital "For and 
Against" Testimonial Pri'vl­
iege, 1 CAL. L. REVISION 
Cm,I"i'N REPORTS at F-l 
(1957) 

10. Suspension of the Absolute 
Power of Ah'enation, 1 
CAL. L. REVISION CO~I"i'N 
REPORTS at G-l (1957); 2 
CAL. L. REVISION Cml,,!'=-< 
REPORTS, Annual Report 
for 1959 at 14 (1959) 

11. Elimination of Obsolete 
Provisiom in Penal Code 
Sections .377 and 1378, 1 
CAL. L. ilEVISIOX Cml,,!'N 
REPORTS at H-l (1957) 

12. JudicI~1l Noh'ce of the Law 
of Foreign Countries, 1 
CAL. L. HEVISIOX CO~I~!'N 
REPORTS at I-I (1957) 

;-\ot enacted. But recom­
mendation accomplished 
in enactment of Evidence 
Code. See Comment to 
EVlD. CODE § 1261. 

Enacted. Cal. Stats. 1957, 
Ch.490 

Not enacted. But recom­
mendation accomplished 
in enactment of Evidence 
Code. See Comment to 
EVlD. CODE § 970. 

Enacted. Cal. Stats. 1959, 
Ch.470 

Enacted. Cal. Stats. 1957, 
Ch.l02 

Enacted. Cal. Stats. 1957, 
Ch.249 

, 
• 

• 

• 



r' 

.' 429 

r­

r' , 
r' 

4 

Law Rey. Annu.1 Report 8&129-604 Law Rey. 194 ICB 0 dg-I 23-6 B 560 

Al\l\U AL REPORT 535 

13. Choice of Law Governing 
Survival of Actions, 1 CAL. 
L. REVISION CO~n1'N RE­
PORTS at J-l (1957) 

14. Effective Date of Order 
Ruling on a Jlotion for 
l\'ew Trial, 1 CAL. L. REVI­
SION Co~nt'N. REPORTS at 
K-I (1957); 2 CAL. L. REVI­
SION COM~l'N REPORTS, 
Annual Report for 1959 at 
16 (1959) 

15. RetenHon of Venue for 
ConvenielJce of Witnesses, 
1 CAL. L. REVISION 
COMM'N REPORTS at L-I 
(1957) 

16. Bringing New Parties Into 
Chil Actions, 1 CAL. L. RE­
VISION COM~t'N REPORTS 
at M-l (1957) 

17. GrandJuries, 2 CAL. L. RE­
VISIO:-,r CO~I~(:>1 REPORTS, 
Annual Report for 1959 at 
20 (1959\ 

18. Procedure for Appointing 
Guardians, 2 CAL. L. REVI­
SIO:-l COl>nI'N REPORTS, 
Annual Report for 1959 at 
21 (1959) 

19. Appointment of Adminis­
trator ill Qlliet Title Ac­
tion, 2 CAL. L. REVISION 
Co~n(N REPORTS, Annual 
Report for 1959 at 29 
( 1959) 

No legislation recom-
mended. 

Enacted. Cal. Stats. 1959, 
Ch.468 

Not enacted. 

Enacted. Cal. Stats. 1957, 
Ch.1498 

Enacted. Cal. Stats. 1959, 
Ch.501 

Enacted. Cal. Stats. 1959, 
Ch.500 

, 
No legislation recom-

mended. 

, 

• 

<, 

,-
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20. Presentation of Claims 
Against Public Entities, 2 
CAL. L. Rr:vISlo:-: Cmnl'N 
REPORTS at A-I (1959) 

21. Right of Nonresident 
Aliens to Inherit, 2 CAL. L. 
REVISION COJ..Il,.(N RE­
PORTS at B-1 (1959); 11 
CAL. L. REVISION Cm,n.f'N 
REPORTS 421 (1973) 

22. Mortgages to Seeure Fu­
ture Advances, 2 CAL. L. 
REVISIO:\[ CO~n!'N RE­
PORTS at C-l (1959) 

23. Doctrine of Worthier Ti­
tle, 2 CAL. L. REVISION 
CO~J),!," REPORTS at D-l 
(1959) 

24. OverL1pping Provisions of 
Penal and Vehicle Codes 
Relating to Ticlking of Vehi­
cles and Drunk Driri11g, 2 
CAL. L. HEVISIO;\i COl.!l.!':\[ 
REPORTS at E-1 (1959) 

25. Time H'J'thlil Which Mo­
tion for New Trial Ala v Be 
Made, 2 CAL. L. REVISION 
COM~j':\[ REPORTS at F-l 
(1959) 

26. Notice to Shareholders of 
Sale of Corporate Assets, 2 
CAL. L. REVISION CO~n!'N 
REI'OIlTS at G-l (1959) 

Enacted. Cal. Stats. 1959, 
Chs. 1715, 1724, 1725, 
1726, 1727, 1728; CAL. 
CONST., Art. XI, § 10 
(1~60) 

Enacted. Cal. Stats. 1974, 
Ch.425. 

Enacted. Cal. Stats. li./59, 
Ch.528 

Enacted. Cal. Stats. 1959, 
Ch.122 

Not enacted. 

Enacted. Cal. Stats. 1959, 
Ch.469 

Not enacted.' 

• 

<, 

\. 
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27. Evidence in Eminent Do­
maIl! Proceedillgs, 3 CAL. 
L. REV[S[O:-.l CO).!).!'N RE· 
PORTS at A-I (1961) 

28. Taking Possession and Pas­
sage of Title in Eminent 
Domw!1 Proceedings, 3 
CAL. L. REVISIO:\ CO)'!!>!'N 
REPOHTS at B-1 (1961) 

29. Reimbursement for A/ov­
ing Expenses Wben Prop­
erty Is Acquired for Public 
Use, 3 CAL. L. REVISION 
COMM'N REPORTS at C-l 
(1961) 

30. Rescission of Contracts, 3 
CAL. L. REVISIOX COW"j'N 
REPOHTS at D-l (l961) 

31. Rigbt to Counsel and Sepa­
ration of Dej,ilquent From 
jl/ondelinquent "Jinor In 
]uvemJe Court Proceed­
. ings, 3 r:AL. L. REVISION 
Cmn1'x REPORTS at E-l 
(1961) 

32. Surviv1I] of Actions, 3 CAL. 
L. REVISION CO\m'N RE­
PORTS at F-l (1961) 

33. Arbitration, 3 CAL. L. RE­
VISIO:-.I COM\(:-I REPORTS 
at G-l (1961) 

34. Presentation of ClaIms 
Ag;linst Publie Officers 
uIld Elnplo},et's. 3 CAL. L. 
REV/SION Co\m':-.I RE­
PORTS at H-l (1961) 

Not enacted. But see 
EVID. CODE § 810 et seq. 
enacting substance of 
recommendation. 

Enacted. Cal. Stats. 1961, 
Chs. 1612, 1613 

Not enacted. But see 
COVT. CODE § 7260 ef 
seq. enacting substance 
of recommendation.· 

Enacted. Cal. Stats. 1961, 
Ch.589 

Enacted. Cal. Stats. 1961, 
Ch. 1616 

Enacted. Cal. Stats. 1961, 
Ch.657 

Enacted. Cal. Stats. 1961, 
Ch.461 

Not enacted 1961. See 
recommendation to 1963 
session (item 39 lilfra) 
which was enacted. 

S37 

• 

,. 
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CAUFORMA LAW REV1S10~ COM~HSSION 

Inter ViI'os J1,1rital Prop­
erty Rights in Property Ac· 
quired Willie Domiciled 
Elsewhere, 3 CAL. L. REVI­
SION CO~I:,j'N REPORTS at 
1-1 (1961) 

36. l\'otice of Alibi in Criminal 
Actions, 3 CAL. L. REVl­
SION Cm.I~!'N REPORTS at 
J-1 (1961) 

37. Discoverv in Eminent Do­
main Pr~ceedings, 4 CAL. 
L. REVISION CO~jM'1\ RE­
PORTS 701 (196.'3); 8 CAL. 
L. REVISION CO!>I1!'N RE­
PORTS 19 (1967) 

38. Tort Ll:1bility of Public En­
b"ties and Public Em· 
ployees, 4 CAL. L. 
REVISlON Cm,I~(N RE­
PORTS 801 (1963) 

39. Claims, Actions and judg· 
ments Ag'lIflst Public l:.nti· 
ties and Public Emp/oyees, 
4 CAL. L. REVISION 
Cmnl'N REPORTS 1001 
(1963) 

40. Insurancc Coverage for 
Public Entities and Public 
Emp/oyee's, 4 CAL. L. RE· 
VIS lOX CmnI'N I1EI'OltTS 
1201 (1963) 

41. Defense of Public Em· 
pio.'·ecs, 4 CAL. L. HEVl­
SION CO~m'N REPORTS 
1301 (1%3) 

Enacted. Cal. Stats. 1961, 
Ch.636 

Not enacted. 

Enacted. Cal. Stats. 1967, 
Ch.1104 

Enacted. Cal. Stats. 1963, 
Ch. 1681 

Enacted. Cal. Stats. 1963, 
Ch. 1715 

Enacted. Cal. Stats. 1963, 
Ch. 1682 

. 
Enacted. Cal. Stats. 1963. 

Ch.l683 

• 

• 

\ , 
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42. Liab11ity of Public Entities 
for Ownership and Opera­
tion of ,\!otor Vehicles, 4 
CAL. L. REVISIO:-> Cml~'N 
REPORTS 1401 (1963); 7 
CAL. L. REVISIO:-> CO~~'N 
REPORTS 401 (1965) 

43. Workmen S Compensation 
Benefits for Persons Assist­
ing Law Enforcement or 
Fire Control Officer, 4 
CAL. L. REVISIO:-I COM~'N 
REPORTS 1501 (1963) 

44. Soverel'gl; Immunity-
Amendments and Repeals 
of Inconsistent Statutes, 4 
CAL. L. REVISION COMM'N 
REPORTS 1601 (1963) 

45. El'idence Code, 7 CAL. L. 
REVISION COM~t'N' RE­
PORTS 1 (1965) ., 

46. Claims andJ. Actions 
Ag,linst Public Entities and 
Public :-:mployees, 7 CAL. 
L. REVISION COMM'N RE­
PORTS m (1965) 

47. Evidence Code Revisions, 
8 CAL. L. REVISIO:-I 
COM~!'N REPORTS 101 
(1967) 

48. E~ideI1ce-Agricultuml 
Code Re~isioIJs, 8 CAL. L. 
REVISI0:>: CO:-I~t':>: RE­
PORTS 201 (1967) 

Enacted. Cal. Stats. 1965, 
Ch.1527 

Enacted. Cal. Stats. 1963, 
Ch. 1684, 

Enacted. Cal. Stats. 1963, 
Chs. 1685, 1686, 2029 

Enacted. Cal. Stats. 1965, 
Ch.299 

Enacted. Cal. Stats. 1965, 
Ch.653 

Enacted in part: Cal. 
Stats. 1967, Ch. 650; bal­
ance enacted: Cal. Stats. 
1970, Ch. 69 

Enacted. Cal. Stats. 1967, 
Ch.262 

• 

• 

. , 

• ' . 
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49. E~idence-Commercial 
Code Relisions, 8 CAL. L. 
REVISIO:-'- Co~e'(N RE­
PORTS 301 (1957) 

50. Whether Damage for Per­
sonal Injury to a ,~farried 
Person Should Be Separate 
or Community Property, 8 
CAL. L. REVISIO" Co~n1'N 
REPORTS 401 (1957); 8 
CAL. L. REVISIO:-'; COMM'N 
REPORTS 1385 (1957) 

51. Vehicle Code Section 
17150 and Related Sec­
tiOllS, 8 CAL. L. REVISION 
CO.M~l'N REPORTS 501 
(1967) 

52. Additur, 8 CAL. L. REVI­
SION COMM'N REPORTS 
501 (1967) 

53. Abandonment or Termi­
nation of a Lease, 8 CAL. L. 
REVISION CO~D,!':-I RE­
PORTS 701 (195i); 9 CAL. 
L. REVISION CO~i~!'K RE­
PORTS,401 (1959); 9 CAL. 
L. REVISION CO:>.il\!'N RE­
PORTS 153 (1959) 

54. Good Faith Improver of 
Land Owned by Another, 
8 CAL. L. REVISION 
Cmm':-,- REPORTS 801 
(1967); 8 CAL. L. REVISION 
COMl\!'N REPORTS 1373 
(1967) 

Enacted. Cal. Stats. 1957, 
Ch.703 

Enacted. Cal. Stats. 1968, 
Chs. 457, 458 

Enacted. Cal. Stats. 1957, 
Ch.702 

Enacted. Cal. Stats. 1957, 
Ch.72 

Enacted. Cal. Stats. 1970, 
Ch.89 

Enacted. Cal. Stats. 1968, 
Ch.150 

• 

, .: 
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55. Suit By or Against an Unin­
corporated Association, 8 
CAL. L. REVISIO:-< Cm-ni'N 
REPORTS 901 (1967) 

56. Escheat, 8 CAL. L. REVI­
SION COMM'N REPORTS 
1001 (1967) 

57. Recovery of Condemnee s 
. Expenses on Abandon· 
ment of an Eminent Do­
main Proceeding, 8 CAL. 
L. REVISIO:-< Cm-neN RE­
PORTS 1361 (1967) 

58. Service of Process on Unin­
corporated Associah'ons, 8 
CAL. L. REVISIOl\ COMM'N 
REPORTS 1403 (1967) 

59. Sovereign ImmuJlity-
Statute of Limitah'ons, 9 
CAL. L. REVI5IO:-< COMM';'; 
REPORTS 49 (1969); 9 CAL. 
L. REVISION ·COMl-.i':-< RE­
PORTS 175 (1969) 

60. Additur and Remittitur, 9 
CAL. r· REVISIO:-< COM:'>i':-< 
REPOllTS 63 (1969) 

61. Fich"tious Business Names, 
9 CAL. L. REVIS!O:-< 
CO~Il-.(N REPORTS 71 
(1969) 

62. Quasi·Community Prop­
erty, fI CAL. L. REVISlQl\; 
Co~m'N REPORTS 113 
(1969) 

Enacted. Cal. Stats. 1967, 
Ch.1324 

Enacted. Cal. Stats. 1968, 
Chs. 247, 356 

i 
Enacted. Cal. Stats. 1968, 

Ch.l33 

Enacted. Cal. Stats. 1968, 
Ch.132 

Vetoed 1969. Enacted: 
Cal. Stats. 1970, Ch. 104 

Enacted. Cal. Stats. 1969, 
Ch.115 

Enacted. Cal. Stats. 1969, 
Ch.114 

Enacted. Cal. Stats. 1970, 
Ch.312 

51'1 

• 

• 

•• 
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63. Arbitration of Just Com­
pensiltion,9 CAL. L. REVI­
SION CO~j~!,X REPORTS 
123 (1969) 

64. Revisions of E~1"dcnce 
Code, 9 CAL. L. REVISION 
CO~nfN REPORTS 137 
(1969) 

65. Alutuality of Remedies in 
Suits for Specific Perform­
ance, 9 CAL. L. REV'SIO:-.I 
CO~nfN REPORTS 201 
(1969) 

66. Powers of Appointment, 9 
CAL. L. REVISION CO~I~j'N 
REPORTS 301 (1969) 

67. Evidence Code-Revi-
sions of Privileges Article, 
9 CAL. L. REVlSIO:-I 
Co~n'!'N REPORTS 501 
(1969) 

68. Fictitious Business Names, 
9 CAL. L. REVISION 
Co~nfN REPORTS 601 
(1969) 

69. Representations as to the 
Credit of Third Persons 
and the Statute of Fr:tud,~ 
9 CAL. L. REVISION 
CO~nI'N REPORTS 701 
(1969) 

70. Re~isioIlS of Governmen­
tal Liabilitx Act, 9 CAL. L. 
REVIS!O:-l CmnJ';.; RE­
PORTS 801 (1969) 

Enacted. Cal. Stats. 1970, 
Ch.417 

Enacted in part: Cal. 
Stats. 1970, Ch. 69; see 
also Cal. Stats. 1970, Chs. 
1396, 1397 

Enacted. Cal. Stats. 1969, 
Ch.156 

Enacted. Cal. Stats. 1969, 
Chs. 113, 155 

Vetoed. But see Cal. 
Stats. 1970, Chs. 1396, 
1397 

Enacted. Cal. Stats. 1970, 
Ch.618 

Enacted. Cal. Stats. 1970, 
Ch.720 

Enacted m part: Cal. 
Stats. 1970, Chs. 662, 1099 

• 

.t._ 
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71. "Vesting" of Interests Un­
der Rule AgaJilst Perpetui­
ties, 9 CAL. L. REVISIO:-J 
CO~n..f'N REPORTS 901 
(1959) 

72. Counterclaims and Cross­
Complaints, JOlllder of 
Causes of Action, and 
Related Provisions, 10 
CAL. L. REVISION COMM'N 
REPORTS 501 (1971) 

73. Wage Garnishment and 
Related Matters, 10 CAL. 
L. REVISION Co!>m':-J RE­
PORTS 701 (1971); 11 CAL. 
L. REVISIO:-J Cm,lM'N RE­
PORTS 101 (1973) 

74. Proof of Foreign Official 
Records, 10 CAL. L. REVI­
SION Co~n1'N REPORTS 
1022 (1971) 

!:I 
75. Inverse COlldemnation­

Insurance Coverage, 10 
CAL. L. REVISION CO~IM'N 
REPORTS 1051 (1971) 

76. Discharge From Employ­
ment Because of Wage 
Garnishment, 10 CAL. L. 
REVISION Cmm':-J RE­
PORTS 1147 (1971) 

77. Civil Arrest, 11 CAL. L. RE­
VISIO:-J Cm.nCN REPORTS 
1 (1973) 

Enacted. Cal. Stats. 1970, 
Ch. 45' 

Enacted. Cal. Stats. 1971, 
Chs. 244, 950; see also 
Cal. Stafs. 1973, Ch. 828 

Not enacted. But new 
recommendation \~ill be 
submitted to 1975 ses­
sion. 

Enacted. Cal. Stats. 1970, 
Ch.41 

Enacted. Cal. Stats.' 1971, 
Ch.14O 

Enacted. Cal. Stats, 1971, 
Ch.l607 

Enacted. Cal. Stats. 1973, 
Ch.20 

.' 

I 

, 

\ , 
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78. Claim and Delh'ery Stat­
ute, 11 CAL. L. REVISIO:-l 
COl .. I~(:-I REPORTS 301 
(1973) 

79. Unclaimed Property, 11 
CAL. L. REVISIO:>; CO~I~!'N 
REPORTS 401 (1973) , 

80. EnForcement of Sister 
State Money Judgments, 11 
CAL. L. REVISION CmfM'N 
REPORTS 451 (1973) 

81. Prejudgment Attachment, 
11 CAL. L. REVISION 
Cmn!'N REPORTS 701 
(1973) 

82. Landlord-Tenant Rela-
tions, 11 CAL, L. REVISION 
Co~n(N REPORTS 951 
(1973) 

83. PleadJiJg (technical 
change), 11 CAL, L. REVI­
SION • CO~IM'N REPORTS 
1024 (1973) 

84. En'dence-Judicial Notice 
(technical change), 11 
CAL. L. REVISIO:-I CO~IM'N 
REPORTS 1025 (1973) 

85. Evidence- "CnimiJ.7/ Con­
duct" E\'ception, 11 CAL. 
L. REVISIOX Cml~!'N RE­
PORTS 1147 (1973) 

Enacted. Cal. Stats. 1973, 
Ch.526 

Proposed resolution enac!­
ed. Cal. Stats. 1973, 
Res. Ch. 76. Proposed 
legislation not enacted. 
But new recommenda­
tion will be submitted to 
1975 session. 

Enacted. Cal. Stats. 1:174, 
Ch.211 

Enacted. Cal. Stats. 1974, il 
Ch . ." @/~ 

Enacted. Cal. Stats. 1974, 
Chs. 331,332 

Enacted. Cal. Stats. 1972, 
Ch.73 

Enacted. Cal. Stats. 1972, 
Ch.764 

Not enacted. But new 
recommendation will be 
submitted to 1975 ses­
sion. 

• 

" 

" 
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86. Erroneously Compelled Enacted. Cal. Stats. 1974, 
Disclosure of Pril1Jeged Ch. 'lZl • ,. 
Information, 11 CAL. L. 
REVISIO:-; CO:,>ul'N RE-
PORTS 1163 (1973) 

87. Liquidated Damages, 11 Not enacted. 
CAL. L. REVISION CO:'>Ul'N 
REPORTS 1201 (1973) 

88. Improvement Acts, 12 Enacted. Cal. Stats. 1974, 
, CAL. L. REVISION CO:,>ul'N Ch.426 
, - REPORTS 1001 (1974) ,. , . 

APPEIJ:DICc.S I-XC 
-Po 110 CU h Q. ~-e.. 
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PUBLICATIONS OF THE 
CALIFORNIA LAW REVISIOX CO~IMISSION 

The Califcrnia Law Revision Commission's annual reports 
and its recommendations and studies are published in separate 
pamphlets which are later bound in permanent volumes. The 
pamphlets are available for complimentary distribution as long 
as the supply lasts and may be obtained only from California 
Law Revision Commission, Stanford Law School, Stanford, 
California 94305. 

The volumes may be obtained only from the Docu;nents 
Section of the Department of General Services, P. O. Box 20191, 
Sacramento, California 95820. 

How To Purchase From Documents Section 
All sales are subject to payment in advance of shipment of 

publications, with the exception of purchases by federal, state, 
county, city, and other government agencies. Several types of 
accounts are also available for use; information on these may be 
obtained from the Documents Section (address indicated 
above). Hov"ever, orders for continuing subscriptions are not 
accepted. r. 

Checks or money orders should be made payable to the State 
of California. TAe price of each volume is 811.98; California 
residents add 72¢ sales tax. Ten percent discount is given on 
orders of 50 copies or more. All prices are subject to change 
without notice. 

Requests and orders should include the name of the issuing 
agency and the title of the publication. 

VOLUME 1 (1957) 
[Out of print~opjes of pamphlets (listed below) availablel 
1955 Annual Report 
1956 Annual Report 
1957 Annual Report 
Recommendation and Stud)' Relating to; 

The !\faximum Period of Confinement in a County Jail 
Notice of Application for Attorney's Fees and Costs in Domestic Relations 

Actions 

, , • 

, 

'. 

\ , 

,- . · 
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Taking Instructions to the Jury Room 
The Dead ~Ian St.tute 

547 

Rights of Surviving Spouse in Property Acquired by Decedent While 
Domiciled Els('\'"here 

The ~larital "For and Against" Testimonial Privilege 
Suspension of the Absolute Power of Alienation 
Elimination of Obsolete Provisions in'Penal Code Sections 1377 and 1378 
Judicial ,,"otice of the Law of Foreign Countries 
Choice of Law Governing SUI"vi,"al of Actions 
The Effective Date of an Order Ruling on a ~Iotion for New Trial 
Retention of Venue for Convenience of \Vitnesses 
Bringing New Parties into Civil Actions 

1958 Annual Report 
1959 Annual Report 

VOLUME 2 (1959) 

Recommendation and Study Relating to: 
The Presentation of Claims Against Public Entitie, 
The Right of Konresident Aliens to Inherit 
Mortgages to Secure Future Advances 
The Doctrine of Worthier Title 
Overlapping Provisions of Penal and Vehicle Codes Relating to Taking of 

Vehicles and Drunk Driving 
Time Within Which ~Iotion for :-lew Trial ~Iay Be Made 
Notice to Shareholders of Sale of Corporate Assets 

1960 Annual Report 
1961 Annual Report 

VOLUME 3 (1961) 

Recommendation and Study Relating to: 
Evidence in Eminent Domain Proceedings 
Taking Possession and Passage of Title in Eminent Domain Proceedings 
Th Reimburse men \loving Expenses \Vhen T)roperty is Acquired for 

Pu ic 'se 
Re~tission of Contracts 
The Right to Counsel and the Separation of the Delinquent From the 

Nondelinquent ~finor in Juvenile Court Proceedings 
Survival of Actions 
Arbitration 
The Presentation of Claims Against Public Officers and Employees 
Inter Vivos marital Property Rights in Property Acquired While 

Domiciled Elsewhere 
Notice of Alibi in Criminal Actions 

VOLUME 4 (19~ Yh~ ./.0 
N.¥-f farE-

• 

• 

\ , 
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1962 Annual Report 
1963 Annual Report 
1964 Annual Report 
Recommendation and Stud)" Relating to Condemnation Law and Procedure: 

Number 4-Discovery in Eminent Domain Proceedings [[he first three 
pamphlets (un.numbered) in. Volume 3 also deal v.ith the 
subject of condemnation law and procedure.) 

Recommendations Relating to Sovereign Immunity: 
Number I-Tort Liability of Public Entities and Public Employee, 
Number 2-Claim', Actions and Judgment' Against Public Entitie, and 

Public Employees 
Number 3-1n,urance Coverage for Public Entitie, and Public 

Emplo),ce, 
Number 4-Defen,e of Public Employee, 
Number 5-Liability of Public Entities for Ownership and Operation of 

Motor Ve hides 
Number 6-Workmen's Compensation Benems for Persons Assisting 

Law Enforcement or Fire Control Officers 
Number 7-Anlcndments and Repeals of Inconsistent Special Statutes 

[out of print] 
Tentative Recommendation and A Study Relating to the Uniform Rules 

of Evidence (Article VIll. Hearsa)' Evidence) 

VOLUME 5 (1963) 
A Study Relating to Sovereign 1mmunity 

VOLUME 6 (1964) 
[Out of print---eopies of pamphlets (listed below) available] 
Tentative Recommendations and Studies Relating to the Uniform Rules 

of Evidence: 
Article I (General Provisions) 
Article Il Qudicial "otice) 
Burden of Producing Evidence, Burden of Proof, and Presumptions 

(r<!placing URE Article Ill) 
Article IV (Witnesses) 
Article V (Privileges) 
Article V1 (Extrinsic Policies Affecting Admissibility) 
Article VII (Expert and Other Opinion T ~stimony) 
Article vlIl (Hearsay E,'idence) [same as publication in Volume 4] 
Article IX (Authentication and Contcnt of Writings) 

1965 An nual Report 
1966 Annual Report 

VOLUME 7 (1965) 

Evidence Code with Official Comments [out of print] 

• 

• 

• 

\ , 
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Al':-;UAL REPORT 549 

Recommendation Proposing an Evidence Code [out of print] 
Recommendation Relating to Sovereign Immunity: ~umbcr B-Revisions of 

]

the Governmental Liability Act: Liability of Public Entities for Ownership and 
Operation of \[otor Vehicles; Claims and Actions Against Public Entities and 
Public Employees 

VOLm.·1E 8 (1961) 
Annual Report (December 1966) includes the following recommendation: 

Discovery in Eminent Domain Proceedings 
Annual Report (December 1967) includes following recommendations: 

Recovery of Condcmnee's Expenses on Abandonment of an Eminent 
Domain Proceeding 

Improvements \[ade in Good Faith Upon Land Owned by Another 
Damages for Personal Injuries to a Married Person as Separate or 

Community Property 
Sen·ice of Process on Unincorporated Associations 

Recommendation and Study Relating to: 
Whether Damages for Personal Injury to a Married Person Should Be 

Separate or Community Property 
Vehicle Code Section lil50 and Belated Sections 
Additur 
Abandonment or Termination of a Lease 
The Good Faith Improver of Land O"''Ilcd by Another 
Suit By or Against An Unincorporated Association 

Recommendation Relating to the Evidence Code: 
Number I-Evidence Code Revisions 
Number 2-Agricultural Code Revisions 
Number 3-Corrunercial Code Re,\';sions 

Recommendation Relating to Escheat 
Tentative Recommendation and A Study Relating to Condemnation Law and 

Procedure; Number I-Possession Prior to Final Judgment and 
Related Problems 

VOLUME 9 (1969) 
Annual Report (December 1968) includes following recommendations: 

Recommendation Relating to Sovereign Immunity; 1'\umber 9-Statute 
of Limitations in Actions Against Public Entities and Public 
Employees 

Recommendation Relating to Additur and Remittitur 
Recommendation Relating to Fictitious Business ;\ames 

Annual Report (December 1969) includes following recommendations: 
Recommendation Relating to Qlusi·Community Property' 
Recommendation Relating to Arbitration of Just Compensation 
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550 CAUFOR~!A LAW REVIS!OS CO~I~nSSION 

Recommendation Relating to the Evidence Code: Xumber 5-Revisions 
of the Evid~nce Code 

Recommendation Relating: to Real Property leases 
Proposed Legislation Relating to Statute of Limitations in AClions Against 

Public Entitie, and Public Employees 
Recommendation and Study Relating to: 

Mutuality of Remedies in Suits for Specific Performance 
Powers of rippointment 
Fictitious Business ~ames 
Representations as to the Credit of Third Persons and the Statute of 

~~ds • 
The "Vesting" of Interests Under the Rule Against PerPetuities 

Recommendation Relating to: 
Real Property Leases 
The E,idence Code: ;">jumber 4-Revision of the Privileges Article 
Sovereign Immwlity: Number I~Revisions of the Governmental 

Li. bili ty Act 

VOLUME 10 (1971) 
Annual Report (December 1970) includes the follov.-;ng recommendation: 

Recommendation Relating to Inverse Condemnation: Insurance 
Coverage 

Annual Report (December 1971) includes the following recommendation: 
-t Recommendation Relating to Attachment, Garnishment. and Exemptions 
...... From Execution: Discharge From Employment 

Caiifornia 1 \' rse Condem:t1ation L:l\'I,.' (out of rint ccommendation 
.... an Stud), Re atmg a ou ms an rOss, omplaints, Joinder 
of Causes of Action, and Related Provisions 

Recommendation Relating to Attachment, Garnishment and Exemptions 
:l From Execution: Employe~s' Earnings Protection Law [out of print) . 

VOLUME 11 (1973) 
Annual Report (December 1972) 
Annual Report (December 1973) includes the following recommendations: 

Evidence Code Section 999-The "Criminal Conduct" Exception to the 
Physician-Patient Privilege 

Erroneously Ordered Disdosure of Privileged Information 
Recommendation and Study Relating to: 

Ci'\il Arrest 
Inheritance Rights of Xonresident Aliens 
liqUidated Damages 

Recommendation Relating to: M 
Wage Garnishment and Related >h" ... ..;,tt.,;e .. r,;,s _____________ • 

.. Copies may be purchased from the Continuing Education of the Bar, Department 
CEIl·S. 2l5O Shattuck Ave .. Bcrkclcr. Ca. 947{)l, for 57.50. 
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The Claim and Delivery Statute 
Unclaimed Property 
Enforcement of Sister State ~foney Judgments 
Prejudgment Attachment 
Landlord·Tenant Relations 

Tentati\-e Recommendation Relating to: 
Prejudgment Attachment 

VOLUME 12 
[Volume e.pected to be available in September 1975] 

Annual Report (DccC'mber 1974) includes fonowing recommendations: 

551 

Payment of Judgments Against Local Public 
Entities (September 19i4) 

• View by Trier of raft.;n a Civil Case (October 1974) 
The "Good Cause Exception to the Physician·Patient Privii;e (October 

1974) 
Admissibility of Copies of Business Records in Evidence (December 

1974) 
Escheat of Amounts Payable on Travelers Checks. Money Orders. and 

Similar Instruments (December 1974) 
Wage arms men (December 19i4) 

Inverse Condemnation--Claim Presentation Requirement 
(December 1974) 

Creditors' Remedies--Liability for Wrongful Attachment 

(December 1974) 

Recommendation Proposing the Eminent Domain Law (December 1974) 
Recommendation Relating to Condemnation Law and Procedure: 

Conforming Changes in Improvement Acts (january 1974) 
Tentative Recommendations Relating to Condemnation Law and Procedure: 

The Eminent Domain Law (january 1974) 
Condemnation AuthOrity of State Agencies (january 1974) 
Conforming Changes in Special District Statutes (january 1974) 

VOLUME 13 
[Volume expected to be available in September 1977) 

Recorr .. nendation and Study Relating to Oral Modification of Written 
Contracts (january 1975) 

Recornmend:Jtion elating to Partition Procedure (january 1975) 

~C' f"Omposilion b,. 
~\.O.onlCl:o'ruT'l:~ 
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