#65.90 T/3L/74
Memorandum Tl-42

Subject: Study 65.90 - Inverse Condemnation {Payment of Judgments Against
Local Public Entities)

Background
In February 1974, the Commission approved for distribution a tentative

recomnendation relating to payment of judgments ageinst local public enti-
ties. In substance, the tentative recommendation makes the statutory pro-
visions relating to payment of tort Judgments applicable to payment of
inverse condemnstion judgments. These provisions reguire the local public
entity to pay tort Judgments and permit payment of & tort judgment in one
year, two years, or in installments for not more than 10 years, depending
on the fiscal problem created by the judgment. For further discussion, see
the attached tentative recommendation.

We dld not receilve much in the way of commente. The problem appears
to be one that does mot cause a public entity concern until a catastrophe
type of Judgment is obtained against the public entity. The comments from

the varicus cities generslly approved the tentative recommendation.

Senate Pill 90

The City Attorney of Beverly Hills ralses the preoblem of what effect
Sepate Bill S0 has on the payment of tort and inverse condemmation judgments.
It is clear, we believe, that the tax limits of Senate Bill 90 do not limit a
tax levy tc paya ‘tort or inverse condemnatlon judgment. Revenue and Taxation
Code Section 2205 provides:

2205. "Costs mandated by the courts" means any ilncreased costs
incurred by e local agency in order to comply with a final court order
issued after Jamary 1, 1973. "Costs mendated by the courts" do not
inciude (i} costs incurred as a result of a Judgment in en eminent
domein or condemnation proceeding, or (Ii) costs incurred in order to
comply with a final court order mandating the specific performance, or
awarding demages as & result of nonperformance, of any contract or
agreement entered intc after Jamary 1, 1973.
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Revenue and Taxation Code Section 2271 provides:

2271. A local agency may levy, or have levied on its behalf, a
rate in addition to the maximum property tax rate established pursuant
to this chapter (commencing with Section 2201) to pay costs mandated
by the federal govermment or costs mandated by the courts which are
not funded by federsl or state govermment.

The Controller may audit any rate imposed under this section and
any data related to the establishment thereof. If the Controller
determines that such rate exceeds a rate which would be necessary to
meet the federally mandated or court mandated costs, or 1f the Con-
troller determines that such rate has been levied to pay any cost
mandated by a court which has resulted from litigation entered into
in order to aveid the property tax rate limits established by this
chapter, he shall request the Attorney Genersl to bring an action
under Chapter 2 {commencing with Section 1084%) of Title 1 of Part 3
of the Code of Civil Procedure to force a reduction in the rate.

How doee the Commission wish to desl with the interrelstionship of the
payment of Jjudgment provisions and the Senate Bill 90 provisions:

(1) Ignore this matter in the recommendation to the Legislature. The

tentative recommendation does not mention the matter.

(2} 1Indicate in the recommendation and in one of the Comments that

levies for tort and inverse condemnation Jjudgments are not limited by Senate

Bill 0. If this alternstive is selected, we could revise footacte 3 on
page 2 of the attached tentative recommendation to read:

3. Statutory restrictions upon incurring debts or liabilities and
statutory limitations upon the maximum permissible rate of
property taxation by local public entities do not appiy to tort
Judgments. GCovt. Code § 971. The maximum property tax rates
for local agencles established by Sections 2201-2326 of the
Revenue and Taxation Code do not limit a tax levy to pay a tort
judgment. GSee Rev. & Tax. Code %9 227L and 2205. A tort Judg-
ment against a local pubiic entity is an authorized legal invest-
ment for trust funds, banks, and insurance companies to the same
extent as the bonds of such local public entity. Govt. Code

§ 971.2.

Also, we could add the following at the end of the first paragraph of the

Comment to Section 970 {page 4 of the tentative recommendation):

The maximum property tax limits for local agencies established by
Sections 2201-2326 of the Revenue and Texation Code do not limit
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a tax levy to pay a tort or inverse condemnation judgment. See
Rev. & Tax Code §§ 2271 and 2205. See also Govt. Code § 971
{inapplicability of limitetions on amount of taxes, assessments
or rates and charges, amount of appropriations and payments, and
amount of liability or indebtedness).

(3) Deal with the matter specifically in the statute., See Exhibit

VI attached for a suggested draft of an amendment to Section 971 to make
clear that Senate Bill 50 does not apply to tax levies to pay tort or

inverse condemnation judgments.

Breach of Contract Judgments

The County Counsel of Placer County suggesis that the recommended legls-
lation is too narrow because it does not include Jjudgments arising out of
breach of contract. You will recall that the Commission decided not to
cover contract cases because it felt that to do so might provide & means
for avoiding property tax limitations. The staff has since discovered the
Senate Bill 90 provision (quoted above) which provides specifically that
the tax limits established by that legislation do apply to liebilities
arlsing out of contract. Hence, we belleve that the tentative recommends
tion should not be expanded to cover contract claims and that to do so would

be inconsistent with the Semste Bill 90 scheme.

Qbjections Raised by Bruce Cornblum

Bruce Cornblum, writing in the California Trial Iawyers Associastion
Journal {see Exhibit IV attached), objects to the tentative recommendatlon
on two grounds:

{1} There is no need to permit payment of an inverse judgment in
installments {but see Exhibit V reporting that aircraft noise liability may
cost the City of Los Angeles as much as $8 billion and that other municipal

governments, Including San Jose and San Diego, stand to lose lesser but

-3=



significant amounts if the court of appeal decision on aircraft nolse
liability is upheld on appeal to the California Supreme Court).

(2) The recommended legislation is not needed because local public
entities can insure against inverse liability (a claim that simply is not
true).

We suggest that the following be a footnote to the first sentence of
the last paragraph on page 2 of the tentative recommendation:

It is reported, for example, thet aircraft noise lisbility may cost

the City of Los Angeles as much as $8 billion and that other muni-

cipal governments, including San Jose and San Diege, face potential

liability in significant amounts for aircraft noise. [lLos Angeles
Daily Journal, July 15, 197hk.}

Approval for Printing

The staff believes that the tentative recommendation is a sound and
needed reform. HNone of the objections we received from persons who com=
mented on the tentative recommendation change this belief. Accordingly,
we suggest that the Commission approve the attached tentative recommendation
for printing as a recommendation to the 1975 session with an appropriate
revision to deal with the Senate Bill 90 problem and that the recommended
legislation be introduced at the 1975 session., Flease mark any suggested
editorial changes on the attached copy of the recommendation and return
it tothe staff at the meeting.

Respectfully submitted,

John H. DeMoully
Executive Secretary

“hye



Memorandwe Th-Lz ., .~ BXMIBIT I

_ OFFICE OF
R THE CITY ATTORNEY' Ty ADMINISTRATION BUILDING
e CITY OF SAN DIEGO | SN DIEGO, GALIFORNIA 0t
JOHN W. WiITT il 2s0-ee20

CITY ATTORMBY

March 12, 1974

Mr., John H. DeMoully

Executive Secretary

California Law Revision
Commission

School of Law

Stanford Univeraity

Stanford, CA 94305 -

'Dear John:

Payment of Inverse Condemnation Jud nts

My office has reviewed the tentative recommendations
re spreading the payment of inverse condemnation judgments
in the same mannser as we are allowed to do in the case of
a tort judgment, and we heartily support the proposed

recommendation.
wSincerely yours,
in W, Witt
y Attorney
JWW: RLJ:clh

cc William H. Keiser -
Asgistant Legal Counsel ;
League of California Cities



Memgrandum Th-42 ~ EXHIBIT II

JACK ALLEN
SR, ABS'T CTY ATTOBMEY

MITCHEL B, KAHN

ASR'T CI'tTY ATTORMNEY

ALLEN GRIMES
CITY AYTOQRKEY

£ g - ”n - T 1 :
CITY OF Beveriy HiLrs
CALITOANIA
A5 MORTH CRPESCENT DRivVE

CHESTVIER G- RIS - BRatssw - 300

March 4, 1974

California Law Revision Commission
School of Law

Stantford University

Stanford, California 94305

Re: Tentative Recommendation Relating
to Inverse Condemnation

Gentlemen:

We have received your tenlaiive recommendation for legis-
lation on the above subject. We note vour admonition that
local public agencies should increase their ad valorem
property taxes to pay any judgment rendered against them,

In view of the provisions of SB 90 etc., we recommend that
your proposed legislation include an amendment to Section
2166 of the Revenue and Taxation Codd 10 exempt the payment
of judgments against a locul public agejcy from the local

property tax limitation.
/}ngere]y,
AL%IMES

ity Attorney

AG{bb

cec: Richard Carpenler, Lesgue of Calif., Cities
Agsemblyman Alan Sieroty
Senator Beilenson
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Placer County Courvsol

175 FULWEILER AVENUE — COUNTY ADMINISTRATIVE CENTER ’

5;
“March 5, 1974

AUBURN, CALIFORNIS 95803 - (D18) B23-4761 ‘

California Law Revision Commission
School of Law

Stanford University

Stanford, California 24305

Re: Payment of Judgments Against Local Public
Entities

Gentlemen:

Thank you for forwarding your tentative recommendation
concerning the above, for our review.

Govermment Code 970(c) presently defines tort judgment as
any judgment for death or injury to person or property caused
by a wrongful act or omission., It seems to me that "wrongful
act" would encompass acts resulting in liability for inverse
condemnation, and, probably, breach of contract,

By deleting this definition, and defining "judgment® as
any judgment founded upon tort or inverse condemnation, it
would seem that a public entity would be precluded from levying
taxes to pay a judgment for breach of contract.

I do, however, believe the present definition of "tort
judgment® may be tooc restrictive, since it would not seem to
nclude a judgment for damages such as compensation due under a
contract.

I would sug%est that you delete all reference to tort
judﬁments, and also delete the proposed definition of
judgment", since, it would seem, there should be some method

of paying any judgment.

Again, thank you for your cooperation in this matter.

Very truly yours, F ]

l‘. L 7"

L. J. DEWALD, GOUNTY COUNSEL |,
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[California Trial Lawyers Association Journal)

CTL}, Sommer. 1974 9%

CALIFORNIA LAW REVISION COMMISSION PROPOSES THAY
LOCAL ENTITIES HAVE ABILITY TG PAY FUDGMENTS IN
INVERSE CONDEMNATICM CASES ON A PIECEMEAL
OR DELAYED BASIS

BRUCE CORNBLUM, Esg.
Sunnyvale

In February of 1974 the California Law Revision Commission made
public its tentative recommendation relating to inverse condemnation,
“Payment of Judgments Against Local Public Entities”. (On back-
ground of California Law Revision Commission in the State of
California see Corblum, *‘California Law Revision Commission
Studies and Reports™ Journal, California Trial Lawyers, Fall, 1973
Page 117; Comblum, “"CTLA Law Revision Commission Commit-
tee’’, Journal, California Trial Lawyvers, Winter [973.74, Page 99).

Preliminarily, in concept, an "'inverse condemnation action'” arises
.where private property has been taken or demaged by a government
entity without a condemnation proceeding having been inslituted. Bas-
ically then, the plaintiff in the action is the properly owner rather than
the condemnor. In general see 3 Wirkin, Summary of California Law,
Constitutional Eaw, Sec. 223; 18 Cai. Jur. 2d Revised, Eminent Do-
main Sec. 106-3i4,

By way of background, under the Govermment Code as enacted in
1963, there are specific stautes setting forth the manner in which a
local public entity can pay a fort judgment. Very few lawyers may
know this but a government entity does not necessarily under all cir-
cumstances have to pay a judgment immediately after the judgment has
been rendered in favor of the plaintiff. Depending upon the financial
condition of the local public entity, said entity can comply with the
duty to pay a wn judgment by: 7

{1} payving the judgment in the fiscal year in which it becomes final
(Government Code Sec. 970.4);
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(2} paying the judgment in the ae fiveal yvear (Governmeni Code
Sec. 970.6):

{3y paying the jodgment in not more than sen annpal instaflments
(Govemment Code Sec. 970L8) o

(41 paying the judgment with the proceeds of a bond 1ssue as au-

thorized by Sec. 9750788 of the Government Code,
See California Law Revisioa Commission  Tentative Recommenda-
tion Relating to lnverse Condemnation (February, 1974), Pages 1-2.
The Califorma Law Revision.Commission poirits out in ity " Tentative
Recommendation’ ., supra, that “*in soine instances, Hability cannot be
established on a tort theory, and only inverse condemnation lability
will exist. In other cases, however, damages may be recoverable on a
tort theory as well as on an inverse condemnation theory™” . (" Tentative
Study'’, supra, Page 2).

The California Law Revision Commission thus wants to equate the
manner of payment of judgments under inverse condemnation actions
to the manner of payment of tort judgments,

The rationale and reason for this as set forth by the California Law

Revision Commission is as follows:

The expansion of the scope of inverse condemnation Lability during
recent years makes imperativie that it be made clear that local govemment
entities have the means to minimize the disruptive effect of unexpectedly
large inverse condemaation judgments. Accorlingly. the Commission
recommends that Sections 970-971.2 be made clearly applicable w in-
verse condemnation judgments, This will make clear that local public
enlities have a duty to pay inverse condemnation judgments and will
make applicable to such judgments the provisions relfating to the manner
of paying tort judgments, inchkl:ng provisions permitting the payment of
such judgments in not more thzn ten annual installments.

The California Law Revision Commission in its ientative study does
point out that by virtue of the 1971 Amendment to Government Code
Sec. 11007.4, a government entity has the authority **to insure against
alt inverse condertnation liabilivies™", In gencrel see 10 California Law
. Revision Commission Reports {1971) Page 1051.

COMMENT ON THE ABOVE RECOMMENDATION

The California Law Revision Commission desires 10 make this
amendment to make “‘inverse condemnation cases’” conform to
**payment of tort judgments™ so that *‘local government entities have
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the means to minimize the disruptive effect of unexpectedly large
inverse condemnation judgments'’. lo effect it desires to allow the
povernment eitity (o have the means to "delay payment’™” to the prop-
erty owner who was damaged by government action. However the
tentative study does not cite any instances in which local government
entities have either been forced to raise a bond issue to pay a judgment
or to seek court relief to prevent insolvency or bankruptcy. A review of
the annotations under Government Code Sec. 970 ¢r sec. are com-
pletely absent of any litigation over this problem.

The Legisfature, by amending Government Code Sec. 990, and
11007.4, giving the autherity to the government entity to insure against
*“tort or inverse condemnation liability’’ has provided a sound, practi-
cal vehicle for government entities to protect against fiabilities which
they themselves cause, The Law Revision Commission cites no iljust-
rations or examples to demonstrate that premium payments for insur-
ance coverage under these Code Sections impairs the govemment‘s‘
ability to govern itself. The question is therefore whether there is a
“need to conform’* or a ‘“need to potentially allow the government to
have the ability to delay’’ where otherwise constitutionally the plaintiff
is entitled to 2 recovery. There may or may not be a need to have such
enactments. However, in the absence of any evidence supporting such
a need to have polential piecemeal payments of judgments these re-
commended enactments may be premature. it would be interesting for
the California Law Revision Commission to include in its study just
how many public entities in fact insure against tort liability andfor
inverse condemnation liability. 1f, os suspected, all government en-
tities buy public liability insurance in accordance with Government
Code Sec. 990, 11007 .4, then in that evernt the need for the public 1o
present claims as a condition precedent to suits in tort will become
meaningless and trrelevant. After all, the only constitutional justifica-
tion for the reguirement of presenting claims against a govemment
entity is to ““give o public entity tnnely notice of the nature of claims
against it so that it may iovestigate and settle those of mert without
litigation'", See ey v, Eden Township Haospital District (1962} 57
C2d 502, 20 CR 630, 631,
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Should anyone desire 0 receive a copy of the Tentative Recommen-
dation: referred to uhave, or 0 offer any comment to the above recom-
mendation said individval need only wiite 1o the California Law Revi-
sicn Commission, School of Law, Ytanford University, Stanford,
California 94305 Ain: John DeMoully, Executive Secrelary, Com-
menis should be sent o the Commission not later than July 1, 1974
with regands 10 the above study.
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Memorandum 74-U42

EXHIBIT VI

Government Code § 971 (amended)

Sec. « Bection 971l of the Government Code is amended to read:

971, An{ Yimitation on the smount of taxes, assessments or
rates and echarges that may be levied or coliected by s local
public entity, and any limitation on the amount of eppropria-
tions and payments that maoy be made by a local public entity,
and any Lmitation on the amount of lability or indebhtedness
that may be incurred by a local public entity, contained in any
other statute or in any charter or ordinance, is inapplicable to
the taxes, assessmonts, rates and charges or appropriations
levied, eollected or made pursuant to this article. For the

purposes of Section 2271 of the Revenue and
Taxation Code, taxes levied pursuant to this
article are levisd to pay costs mandated by

the courts,

Comment. Section 971 is amended to make clear that "Senate Bill 90"
--Rev€nue and Taxation Code Sections 2201-2326--
J/does not limit the levy of a tax pursuant to this article to pay » tort or

inverase condemﬂation Judgment. This clarifying amendment makes no subetan-
tive change in existing law and is consistent with both the purposes of this
article and Senate Bill 90, BSee Rev, & Tax. Code § 2205, defining "costs
pandated by the courts" to mean:
any increased costs incurred by & local agency in order to comply with
a final court order issued after January 1, 1973. "Coets mandated by
the courts™ do not include (i) costs incurred as a result of a judgment
in an eminent domain or condemnation proceeding, or {ii) costs incurred
in order to cooply with a final court order mendating the apecific
performance, or awarding dameges as a result of nonperformance, of any
contract or agreement entared Into after January 1, 1973.
The procedure provided by Sections 970-9?3.2 does not include Judgments in an
eminent domain or condemnation proceeding or judgments ariging cut of fallure

to perform a contract.
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#65.90 Revised February—22, 1974
TENTATIVE
RECOMMENDATION COF THE CALIFCRNIA IAW REVISION COMMISSION
relating to
INVERSE COWDEMNATION

Payment of Judgments Against Local Public Entitiles

In 1963, upon recommendation of the Iaw Revision Commission, the Legis-
lature enacted comprehensive legislation dealing with the liability of public
entities and public employees. The comprehensive legislation included pro-
visions recommended by the Commission relating to the payment of tort judg-
ments agalnst local public entities. These provisions require that local
public entities pay tort Jjudgments against them and, at the same time, are
designed to protect local public entities against the disruptive financial
consequences of large tort judgments.

Depending upon the filnancial condition of the locasl public entity, 1t
can comply with the duty to pay a tort judgment2 by (1)} paying the
judgment in the fiscal year in which it becomes final {Govt. Code
§ 970.4); (2) paying the judgment in the next fiscal year (Govt.

Code § 970.6}; (3) paying the judgment in not more than 10 annual

1., BSee Recommendation Relating to Sovereign Inmunity: Number 2--Claims,
Actlons and Judgments Against Public Entities and Public Employees,
L Cal. L. Revision Comm'n Reports 1001, 1018 {1963).

2. BSectlon 970.2 of the Government Code imposes a duty upon local public
entities to pay fort judgments and gives the judgment creditor the
right to obtain a writ of mandate to enforce this duty.
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installments (Govt. Code § 970.8); or {4) paying the judgment with the proceeds
of a bond issue as authorized by Sectlons 975-978.8 of the Government Code.3

The provisions relating to payment of tort judgments are not specifically
applicable to judgments based on inverse condemnation liability, end it is
unclear the extent to which these provisions apply te lnverse condempation
judgments.& In some instances, liability cannot be established on a tort
theory, and only Inverse condemnation liability will exist, In other cases,
however, damages may be recoverable on a tort theory as well as on an inverse
condennation theory.

The expansion of the scope of Inverse condemnation liability during re-
cent years makes Imperative that it be made clear that local governmental en-
tities have the means to minimize the disruptive effect of unexpectedly large
inverse condemnation judgments. Accordiugly, the Commission recommends that
Sections 970-971.2 be made clearly applicable to inverse condemmation judg-
ments. This will make cliear that local public entities have a duty to pay
inverse condemnation judgments and will make applicable to such judgments the
provisions relating to the manner of paying tort judgments, Including the pro-
vision permitting the payment of such judgments in not more than 10 annual

1nsta11meqts.

3. Statutory restrictions upon incurring debts or llabllities and statutory
limitations upon the maximum permissible rate of property taxation by
local public entities do not apply to tort judgments. Govt. Code § 971,
A tort judgment against a local public entity is an authorized legal in-
vestment for trust funds, banks, and insurance companies to the same
extent as the bonds of such local public entity. Govt, Code § 971.2.

4, The provisions permitting payment of judgments with the proceeds of a
bond issue apply to any outstanding judgment; the other provisions apply
to ‘tort judgments.” See Govt. Code § 970{c) (defininpg "tort judgment').

5. This authority will supplement the authority that already exists under
Government Code Sectiomns 975-97R.8 to pay an inverse condemnation judg-
ment with the proceeds of a bond issue. See also Govt. Code 8§ 990,
11007.4 (insurance against “any tort or inverse condemmation 1liability"'}.



The Commission's recommendation would be effectuated by the enactiment

of the following measure:

An act to amend the heading for Chapter 2 {commencing with Section 970) of

Part 5 of Division 3.6 of Title 1 of, and to amend Sectloms 970, 970.2,

970.4, 970.6, 970.8, and 971.2 of, the Governmeni (ode, relating to

payment of judgmenis against local public entities,

The people of the State of California do enact as follows:

Beading for Chapter 2 (commencing with Govt. Code § 970)(amended)

Section 1. The heading for Chapter 2 (commencing with Section 970) of
part 5 of Division 3.6 of Title 1 of the Government Code is amended to read:

Chapter 2. Payment of Fewxs Judgments Against Local Public Entities

Comment. The heading for Chapter 2 is amended to delete "Tort" in
recognition of the fact that Article 2 of the chapter applies to any Judgment

and Artlecle 1 has been amended to include inverse condemmatlion judgments.



Govermment Code § 970 (smended )

Bec. 2. Beetlon $70 of the Government Code is amended to read:

v Ak ueedin this artix.h-
i U lmeal yeas" megne < vear begiuning o ity 1 and
end g o J;f NS ‘u?x' & &he deead pubiie #iity Las wdopted
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Cheeal year mesns the fisond year BN ed ‘*y ek local
prblic entity

(b) ‘“Iudmwent” means m fisel Judgmert againet a local public

entity vhich iz feundoed upon turt or inverse condemmstion

1isbility.

[ =y Toval public entity ™ inodwies & ceunty, sity, district,
public suthority, publie ageney, and any ofber political sub-
divigion or public corporation in ile State, bub does not in-
clude the Repenis of the Univerity of Californis snd does not
include the Stpie cr any office, offieer, departusant, diviaion,
buresn, voard, commission or ageney of the State claims
‘tL",‘FiZiSt h‘u\ i are paid hf warrants drawn by e (ontmller.

fpuuded upm, Hra b oF mgurv* 1:} pfrsnr- “or p opert; pmn- LL IN

Comment. Section 970 is amended to substitute 2 definition of "judg-
ment' for the former definition of "tort judpment,” The effect of this
substitution is to make ir plear that Article 1 [commencing with Section

970% applies to all Ilnverse condemnation judgments. See Recommendation

Relating to Inverse Condemnatlon: Payment of Judements Apainst Local Fub-
lic Entities, 12 Cal, L. Revision Comm'n Reports 000 {1974). Cf, Govt, Code
§§ 990, L1007.4 (authorizing public entities to obtain insurance against "any

tort or inverse condemnarion 1iabilitv'}.
The definition of ''iudgment’ previded by subdivision (b) applies omnly
to this article. The term "judgment' usged in Article 2 (commencing with Sec-

tion 9753) refers to judpgments generally without limitatrion.



Government Code § 910.2 {amended )

Sec. 3. Section 970.2 of the Covermment Code 1s amended to read:

f'rn."'

oA levad pubhie esiley 8lall pay any tore jnderment
in fhe LEE SRR el i i 1r1‘1rif A writ of mandats I8 an
anpn SUNEEDT el i ieeal pablic entity o pnrfa‘
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Comment. See Comment %0 Section 970.

Qovermment Code § F70.%: L opmnded )

"

S»&_c_. i, Bection F70.4 of the Govermment Code L amended it read:
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which & bocores Aol any et judgment cut of any fonda
tn tho credqit of {he leepl punlic entity that are.
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DN O
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went ol 4eek tndpments soid qot previcusly encunabered.

cosment. See Comment to Section 970.

Government Code § 970.6 (amenda&l

Sec. 5. Bection 970.6 of the Govermment Code 1s amended to read:
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stpel Judpment, The leeal pubbe entiny, in b diseretion, may
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atallment. .
o fe) The anthorly fo DAy o dees Judement Ia ietaliments a3

rovmud i thes aeeton s i addition to and net o diey of

am" sther law pernntiing 'ocai puablic entities to pay sert jud
ments in inscafiments,

Conment.. See Comment to Seectlon 970.
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Government Code § 970.6 (amended)

Sec, H. bectlcs Yi0.0 of Lhe Goveruent Cude 12 amended to read:

— 7

G708 fah thaeh Iocal moiie calony MBan Chevivie GfveDug
From faxes 07 ASee-smends
fees ur fark nro-
Jan each fiseal year javy
tares of mssossmints or makoe rates and charges or Loth, or
otherwise provide Freods, poan amoont suffciont o paye all
$os; judpments i accordance will ikis arties
{b) If all vr any portion of ke reveuue
tepnce ond pperaibes of 3 decal publie cntliy {ather thar an
eatity ereated iy i drreerient desermbee in tiom 8495 liabla
for a tern judemesnt is demived from erjropriacinig of another
loesi puhlic entily, soch other lecal nublie entity shail in cach
fiseal vesr appropriate funds equal 1o Ns pro sate share of
an amecunt suffielent io porwit the locsl oubBiz entity liable
for the et judgment to nay the Indgment i aecordutiee with
thin artiele. Buch pmount shall be peid te the focal public
sntity Hable for the s jndgmen: and shall b used by sueh
entity to setis{y the sert jndgment. The oro rata share of
guch other local publie entity for each 4est judpment 18 an
amoont beuring the seme proportion o the tetad amount of
the te¥t judgment ng the revenue derived Trom such other
loeal public entity for mnintenanes and operation during the
fiscal year in which the emise of action on sueh jndement
acerned hears to the total revenuos wsed for maintenance and
operaticn Guring gueh fiscel vear of the local public entity
linble for the text judement., For this perpose, soch other
loeal publie entity shall levy taxes or asucesinenis, make rates
aud charges, or otherwise provide funds, suficicnt in amount
to raize the amotint of the appropristion and poyment reguired
¥ this section.

or fram mt
vided by the I

rges Toada

¢ for the maki-

.
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Comment. Sea Compent to Section 970,

Government Code § 971.2 {amended)

gec. 7. Section $7L.2 of wne Governmz:nt Code is amended 0 read:

9712 {a) Al text judgmente {or which a joral publie
enlity iv Hable nre legal wveatments for afl irost fauds, and
for the funds of &1l rnsucanee compsoies, bauks (both commer-
elal and savipgs) usd ftust eompanies, acd for every other ‘
Inea! public entity.seithin this Siate, to the ssme extent au
honds of the Yocal public entify lizldae for the 4es judgment.

{bY Wherever any money or fuads may by law be invested
in ur logned upon e seeurity of bonds of a local public entity,
suek money or fupds roay be invested in or leansd upon the
pecuriiy of 4 4ert mdgmeat for which such loeal publie entity
is Hable; and whevever bonds of & Jocal publie entity may be
nged ae sneurity for the faithful performance or execution of
any eourt or privete trust or of auny other eot, £ foet judpment
for whish such local public entity ie lable mey be so used.

{e} Al} 40 Judgments for which o local public entity is
itable, to the seme extent as honds of sneb loeal publie entity,
are legnl for use by any state or nationsl bank or backs in the
Ftate as security for the deposit of funds of any loctl pubiic

entity within tius Siate.

Comment. See Comment te Section ST0.
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