
Memo ya n1 -,.un 74 - 2 h 

Attachea (yello,", "['age) is a renort on the v3riO'.ls bills in our 1974 

legislac.ive program 8S of ;\pril lB. I dC", plesseu '.,ith t.he progress so far, 

especially '.!i·,~h the progress l"1:ade on '\:3 lei (-hTage g9.rnishment). 

The follm~~ing ITl8.t.ters are :Go-!_,ed for you'"!:' dt:.entior.. in connection 'i.·lith 

the legislutive progr8m: 

(1) I ted ACR 164 2!D2nded 'co ",.ake clear ttat the CO'mmission has autt:cri-

ty to study certain ~atters ti]at the GO!":""lTlission nOlc
•
T has UDder study or plans 

to study. A CO'P~' O'f the resolu"ion as "'Gended is 8ccached. I assume the 

resolution "ill be 3dopted in this form by The Time of the meeting. 

(2) Assemblyman McAlister and I agreed to' certain amendments to AB 2830 

(disposition of abandonerl property). J\ copy of the lecest ar.-.ended version of 

the bill is at:.-tached. The significdl1l.. ::urendments are the addition of sub-

divisiO'n (u) to Section 1984 (page ;;) to require 8 sta1:er.-,ent in the notice 

to tile tenant. of the conseqClences of his failure to reclaim the property 

within the time allowed, sn acy.endcy.ent to increase ~ile number of publications 

in a newspaper froC} one to hlO, and the ad6.i tion of the second sentence t.o 

Section 1986 (page 6) to recpi:ceche landlord to exercise reasonable care 

in st.oring the property. '"e believe that ·,he last a6.dition is very poorly 

drafteri, but it was taken from anoeher bill and 'Jnderche circumstances 

presented it ,",as not feasible to' have", beeLer drafted provision included. 

Professor Friedenthal has revie'·;e6. ~he bill as amended and has no objections 

to the amen1ments. I believe that chis bill has an excellent chance for 

enactmeni.. ~~li thout fur~her sig;:-dfi2ant changes. (Assemblyman tl'JcAlister and 

I have agreed to m8xe cin additional amendrc,en', to ",ake the bill not applicable 
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to property o,med by a pJblic utilicy '·ihieh is use,] to provide utili~y 

services.) One additioG&l 3"_eGdr,,en, appears t.o be iesinble. On page 6 of 

AB 2830 (a-ctached), line 2~;, after "stall" iGsert "either be left on the 

vacated premises or". This3mendment is sliggested by Junice Robert Kingsley. 

See Exhibit I (attE<ched)_ 

(3) Assemblymsn r·jc.Alister oj _"ld I agreed to significant amendments to 

AB 2831 (abandonment of leased real :property). A copy of the latest amended 

version of the bill is attached. ~~e amenameD"LS reT~lire the ~enant to pro

vide in his notice that he does not in1.end to abandon 'm address at which he 

may be served by certified mail in any action for unlawful detainer brought 

within 60 days fro[1 the date tohe noi;ice is received by the lessor. See lines 

23-25 on page 3 and the new section beginning at line 29 cn page 4. The 

amendments shov/n in italic r,.,rere !i:.ade at ~-=.he hearing because it w-as apparent 

they were necessary to get the bill approved by the committee. Our consult

ant--Professor Friedenthal--ha s revie'.,ed the bill and has no problem "~,ith 

the amendments. O:::re significant amendment "as rejected. although there was 

some support for it on the pa rt of some members of the committee: A propo sal 

to revise subdivision (b) of Section 1951.3 to change '120 consecutive days" to 

"14 conseclCtive days" was made by the Californi5 Real Estate Association and 

the Apartment; Manager's Associa;;ion. This same proposal '.·,ill be made when 

the bill is heard on May 14 ir: the Senate. The staff believes that the amend

ment should be strongly opposed. ',-Je believe that the bill should be dropped 

if the arr.endrcent is c:ade by the Senate J-Jdiciary Committee. A lessee can 

overlook paying the rent for one ,r.onth and may be a;;JaY from the leased premises 

On vacation or ill or gone for Some otner reaSOn. If he misses a second 

rental payment, that is much more significar.t. Accordingly, we believe that 

Professor Friedenttal's original recorrmendation--which is reflected in the 

-2-



20-::\ay perio::' i.ihen rent has !lot been pEid "::lefo:ce not.ice is given--is sound~ 

POLICY Does the CotrJl!issior. believe T.bat AB 2831 shou~::\ be droppe:i if' the 20-day 

~\UESTION 'Period is changed to 14 days so elk t tCte total period is less than 30 days~ 

(),) I expec" that '\B 2825 (erroneoJsly compelled disclosure of privi·· 

leged info:cm3."~ion) ,·;ill 1="1.S8 the Legislature "Hitnout. ·g,ny amer..dments. 

(5) I expecl that AB 2829 (sister stsce ,-coney :'Jdgmems) ·,dll pass the 

Legislature 'ilit.hout .:lay 6me.ndments. 

(6) !'1B 101 ( .. ·13ge gerr:ishme!lt) has had onl;y or.\' ::eally sigl1ifican-:; 

amen:5.ment: AL. t.he Sena te Judicia ry C:)mmi t·tee hearing, i'c Y~.r8. S necessary to 

agree to ar... amendment to restrict issuance of dE earnings Hithholuing order 

for support to ca ses where t!le money .,a s 'co be pa id to a county officer (no 

change here) or cases ,·,here the person obligated to pay the st:.pport is two 

months delir:;quent in making the supporT. payments. In the latter case, the 

employee can have the Fithholding order for support terr:,inateli after 18 months. 

These limit.ations '''ere taken from another bill which ha::\ teen approved bJ' ~:,~ 

dmnmittee after much opposition. The ameCldments are still being drafted by 

the Legislative Counsel and a. reprinted. till !Jill not be available for a "eek 

or so. FDr this reason, copies of the amended bill are noc attached. 

(7) AB 1533 (nor:;resident ~lieCls) has not teen a~ended and I expect that 

it T,>,Till }?8 S S ~,d t.hou t any amenc.ment s. 

(8) SB 1535 (improvement acts) has :fassed the Senate. A couple of techn; 

cal amendments were suggested by one of t'1e Iml fires that specializes in 

improvement act proceedings snli "ill be made tefore ehe bill is heard in tIle 

Assembly. Copies of ~che amended bill ure DO"' yet available. Ho"ever, several 

experts have checked the Gmendmenl.s and I am confident that they are :lecessary 

ani in proper form. 
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(9) 1\B 2948 (prejudgmer.t att,acPE,ent) is the subject of a separate memo-

ranclum. 

(10) SB 1532 (liquicsted da~sges) is tte Gubjcct cf 8 separate memorar.dum. 

(11) SE 1)34 (Evidence Code S('c,'ion 999) is the subject of a separate 

memorandi.lJTI. 

(12) Ii.B 102 (::1ischarge froe. employr:.ent because of l.-lage garnishment) is 

dead. The vote 'i:Jas -,:'-\~TO for ::::;nd eigfl1:. against. 
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Respectfully submitted, 

John H. De )'loully 
Executive Secretary 



Hemorandum 74-24 

ROBERT KINGSLEY 
ASSOCIATE .JUZTICE 

EXHIBI'r I 
SlATE OF CALifORNIA. 

COURT OF APPEAL 
S[CONO DISTRlCT----DIVISIOt'-l tOUR: 

"")5 • ...... ,E eUIU>ING 

:<'1"' WeFt FIt:lST STf1!OET 

LOS ANGt::I..t-.5 900 12 

April 16> 1914 

John H. DeMOully 
Executive Secretary 
The California Law Revision Commission 
School of Law 
Stanford University 
Stanford, California 94305 

MY dear Mr. Secretary: 

I have just had the opportunity to read 
the Recommen4ation Relating to Personal Property 
Left on Premises Vacated by Tenant. I refer 
particularly to the proposed new section 1986 
(page 977 of the pamphlet). As I read it, the 
landlord would not be permitted merely to leave 
the property on the premises for the 15 or 18 
day period,'but (unless he secures those premises) 
take it somewhere else for storage. The late 
tenant left the property on the premises; he 
should not complain if the landlord leaves it 
where the tenant left it. I suggest an amendment 
of your section 1986 by inserting, after the word 
Itshall" in line 2 of the draft section, the follow
ing words: "either be left on the vacated premises 
or (10 • • • " 
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I-.1EASLlRES APPRCVED BY 3~C~ji'~D 1:C.J.3}, A .. L- ;~·LI"f :J-.C< 1-\,;1\ \~(;.l'.;"GU .. :-::.L,;t:NCE.' H;j AMEND.f>lIENTS .----- -.--"---~- ---_ .. -
ACR 164 ... Besoiu':.:ton i,0 (.~)f(tin.1.>:; ~\~Grk.:,·:'<t,f tc' ~i>·t41 'l~C;:;jJ.CB atlU to 

Drop TO;Jic3 

AB lOl - Wage U::lrni;~Dme~~t 4.p})j:'Clf'I.'!.' -bJ C; ~:li;.t_e JuG,iei,:.lY· C(JJj.."';lLttee o,n ApriJ~ 
c' a_nd ::lent t::-) F ..L.:'"lfJt,--;:·:'; '>:"ii'::;_I:,;,,:::.:~,t-~·e \i() rJ·'l.S:~ a;~ amended 1f 

AB 2823 - Er:roncou;.; fJi :>c.1C1L~r :.1' ( G--' ;, ':'i v~.~;_,~ 0- ~;:J ~rJr-:-:f":·.:c::-~~t i c;:c (A:ppr-cr~ecl by 
Sen.ltc.' JvcicJur,:,-- (.()l:~v:·f..,.>-:-c ~,j:.';T:-: J~! ;:i.'1:~ fv::nt to SenF-!_te Floor) 

AB 2829 ... Enforcement :')1' 3!s;:;er y;;..&t:e [V;,Jr .. ey -_':-UtiGI,1cni;,i;i (Approved by Senate 
Zudiciary Corem:!.ttee on ],yrH 16 a~d sent to Senate Floor) 

MEASURES PASSED BY ,,'ruST' HOUSE 

All 2830 - Di3positiolJ of Abantonecl IToperty (Set for he.:n-ing by Senate 
Judiciary COJ1Jmi"t,tf~{; em t,~W- lh) 

AB 2831 - Aba.ndonment of LeB,s~d. Heal. '''\''(i-;~;.'rty : .::et. .f~'0l~ bearing by Sere. te 
Judiciary COJIlI~i ttee on i'Ja.;r 14) 

SB 1533 -- Nonrellident AHe:ls (,';c,t for lieat'illg oy i\""cll:,bly -Judiciary Comm1 ttee 
on 1\1'1':.1 23) 

SB 1535 -- Improvement Acta (Cet :"01'" nearJ.ng b;; Assembly .Judidary Committee 
,_ ~ -, rj'" '-

on i1.:pr ..I..L L:;) 

AB 2948 .... Prejudgment Attecrn!..;.:nt (5E~,- ... -0;:' i.e''i"!'.i.:"~B b~'{ Se mte J\ldiciary Committee 
on May 21) 

SB 1532 - Liquidatec. ;=-eJ;Bg~s itct for rl.'~u':r-i.ng t.'v7j ee, °bu.t put over for 
hearing by ~:ent~~,;)J.: ;-::tt:v'?-r\:~ - r)ne ~"';'j1E:. tJt"s,l-ir..g Bet by Sen.a.te 
Judiciary Curur.1ttee t -:-;l~ l·;s..y :,)j 

SB 1534 ... Evidence CQ<L~ ')ec-;~.i,)-'-l _-,S';'r (ll/ct aG-~, fcc' hec.:rinf;; ~·o be considered 
a.t Commission t [; [/e.y .... "t; ;:;eet t.(l.{-~) 

DEAD BlliS 

Jill 102 ... Discharge Frc.n. ~:PlJ:_cynl<!:,_~-i, r",2Ci3.~'nf· (,-J. :'!('~ge r·5.::'!llS~;Jrlent (Dj.ed in Senate 
Judiciary Corr:.:n:,tt~;e(;,) 


