Liez/Th
Memorandam Th-2L

Subject: Report on 197h Legislative Program

Attached (yellow page} is a renort on the verious bills in our 1974
legislavive program as of April 18. I am pleased with the progress so far,
especially with the progress rade on 42 101 (wage garnishment).

The following matters 2re noted for your attention in connection with
the lepislative program:

(1} T hza ﬁggmiéﬁ emznded o make clear that the Commission has autheri-
Ly to study certein matters tnat the Commission now has under study or plans
to study. A copy of the resoluiicn as amended Is afiached. I assume the
resolution will te adopted in this form by the time of the meeiing.

(2) Assemblyman Mchlister and T agreed to certain amendments to AB 2830
{disposition of abandoned properly). A copy of the lztiest amended version of
the bill is atuached. The significany amendments are the addition of sub-
division (L) to Section 1984 (page 5) tc require & statement in the notice
to the tenant of the conseguences of his failure to reclaim the property
within the time allowed, an arendwent to increase thie number of publications
in 8 rewspaper from one to two, and the adaition of the second sentence to
Section 1986 (page 6} toc require the landlord ic exercise reascnable care
in storing the property. We belleve that the last addition is very pooriy
drafted, but it was taken from a2nother Lill and under the circumstances
presented it was not fessible to have & hetrver drafied provision included.
Professor Friedenthal has reviewed the bill ag zmended and has no objecltions
to the amendmenls. I believe that this bill has an excellent chance for
enactmeni without further significant changes. {(Assemblymén McAlister and

I have agreed to make zn additionzl amendment tc make the bill not applicable



ta property owned by 2 pablic utility which is used to provide utility
services. ) One addilicnsl srendment appears to be desirable. On page & of
AB 2830 (avtached), line 2%, after "shall"” insert "either be left on the
vacated premises or”. This ameadment is suggested by Justice Robert Kingsley.
See Exhivit I (attached).

{3) Assemblymzn McAlister aad I agreed to significant amendments to
AB 2831 {abandonment of leased real properiy). A copy of the latest amended
verslon of the bill is atiached. The amencmenis regulre the tenant to pro-
vide in his notice that he does not inlend to abandon an address at which he
ray be served by certified mail in any aciion for unlawful detainer brought
within 60 days from the date the notice is received by the lessor. See lines
23-25 on page 3 and lhe new sgection beginning at line 29 cn page 4. The
amendments shown in italic were made at the hearing because it was spparent
they were necessary to geti the bill gpproved by the committee. (Qur consuli-
ant--Professor Friedenthal--hes reviewed the bill and has no problem with
the amendments. (ne significant smendment was rejected. although there was
gsome support for it on the part of some members of the committee: A proposal
to revise subdivision (b) of Section 1951.3 to change "20 consecutive days" to
"14 consecutive days” was mzde by the (aliforrniz Real Estate Association and
the Apartment Menager's Association. This same propessl will be made when
the bill is heard on May 14 in the Senste. The steff believes that the zmend-
ment should be strongly oppesed., We believe that the bill should be dropped
if the amendment is made by the Senate Judiclary Commitfee. A lessee can
overlook paying the rent for one month and may be away from the leased premises
cn vacation or 111 or gone for some ctner reason. If he misses @ second
rental paymenti, that is much more significant. Accordingly, we believe that

Professor Friedenthal's origingl recommendaticn--which is reflected in the
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20-day period when reni has not been peid before notice is given--is sound.

Does the Commission velieve that AB 2331 shoulid be dropped if the 20-day

period is chenged to 1L days so thet the total period iz less then 30 days?

{") I expect that AB 2828 (erronecusly compelled disclosure of privi-
leged information) will pass the Legislature withour any amendments.

{(5) T expect that 4B 2820 (szister stsie roney Judgments) will pass the

(g}

legislature without 2ay amendments.

(6) AB 101 (wage gernishment) has had only oro really significant
amendment: At the Senate Judiclary Commititee hesring, 1t wes necessary to
agree to an amendment to restrict issuvance of an earnings withholding order
for support tc cases where the money was o be paid teo a county officer {no
change here) or cases where the person obligated to pay the support 1s two
months delinguent in making the support paymenlts. 1In the latier case, the
etiployee can have the withholding order for support terminated after 18 months.
These limitations were taken from another bill which nad teen approved by Lh=
dommittee after much opposition. The amendments are still being dralted by
the Legislative Counsel and a reprinted . till will not be available for & week
or 80. For this reeson, coples of the amended bill are not attached.

{7) AR 1533 {nonresident zliens) has not teen amended and I expect that
it will pass withoul any amencments.

() 8B 1535 (improvement acts) has pessed the Senate. A couple of technd
cal amendments were suggested by one of the law firms thal specializes in
improvement act proceedings z2nd will be made tefore the ©ill 1s heard in the
Agsembly. Copies of zhe amended Bill are cot yet avallable. Bowever, several
experts have checked the amendments and I am confident thatl they are necessary

and in proper form.



(9) AB 2948 (prejudement atzachment) is the sutject of 2 seperazte memo-
randum.

(10) s 1532 (liguidated darages) is tke subject cf 2 separate memorandum.

(11} 3B 1534 (Evidence Code Seciion 999) is the subject of a separate
memorandum.

(12) AR 102 (discharge from employrent because of wage garnishment) is
dead. The vote was “wo for and eight against.

Respectiully submitted,

Joha H. DelMoully
Executive Secretary
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ROBERT KINGSLEY

ABSOCIATE JUSTICE April 16 ¥ 1974

John H. DeMoully

Executive Secrstary

The California Law Revision Commission
School of Law

Stanford University

Stanford, California 94305

My dear Mr. Secretary:

I have just had the opportunity to read
the Recommendation Relating to Personal Property
Left on Premises Vacated by Tenant. 1 refer
particularly to the proposed new section 1986
(page 977 of the pamphlet). As I read it, the
landlord would not be permitted merely to leave
the property on the premises for the 15 or 18
day period, but (unlesz he secures those premises)
take it somewhere else for storage. The late
tenant left the property on the premlises; he
should not complain if the landlord leaves it
where the tenasnt left it, I suggest an amendment
of your section 1986 by inserting, after the word
"ghall™ in line 2 of the draft section, the follow-
ing words:" "either be left on the vacated premises
or - * L) [ ]

Sincerely,

Pyt
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MEASURES AFPRCVED DY SLCOMD BOUSH AL Sil™ CORGUARRRCE TN AMENDMENTS

ACR 164 ~ Resolution to Corinus Subnovwity to Shugy Topice and o
Drop Tonios

MEASURES BFYROVED kY PGLICT

EAA;?F Judicizry Cownibttee on April
do pass as amended’

AR 1G] - Wage Jarpisoment .-

2a7 30t o Pioe

o

srmatlon

AB 2823 - Erroneocus Disciose {41
if ma® sent to Senste Floor)

Sepate Jusieciary Lo

AB 2029 - Enforcement of Jister Suate Momey Judgmenhs (Approved by Senate
Judiciary Committee on ﬁ ril 16 and aent to Senate Floor)

MEASURES PASSED BY FIRST HUUSE

!

AB 2830 ~ Diaposition of hAbanfomed Fraperty (Sob for hearing by Senate
Judiciary Commitiee on dHey 1h)

AB 2831 - Abendonwent of Leasad Reel Jroperty [let for bearing by Serate
Judiclary Commiitee on May 143

SB 1533 =~ Nonresident Allens (Set for heariug oy Asseszbly Judiclery Committee
on April 21}

SB 1535 -- Improvemernt Acts (let Tor hesring bty Asserbly Judiclsry Committee
on April 2%

AB 2948 uw Prejudgment Atteachment {(Sel
oo May 1)

BILLS STILL FENDIRG IR FOLICY COMWITEY o

twige, put put over for
hearing set by Senate

5B 1532 - Ligquidated Saragsa

hearing by Censt VTR
Judiciary umeiztue oy ey

SB 1534 « Ividence Cods Zectio
et Commission's Fey

Chearing: o be consldered

DELD BILLS

AB 102 - Discharge Frow E@@chmﬂ-? Zeeause ol Yoge Cstnisiment {Died in Senste
Judiciary Commitied}



