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?~e:-;.orsndum 7t~-20 

Subject: Study 63 - Evidence (Evidence Code Sections 1271 and 1561) 

You ,·rill recall tha t 3 t, the last meeting the CO!YJr,ission discussed the 

problem involvi:1g 1;he interplay of Sections 1271 3n:1 1561 of the Evidence 

Code. Basically the problerr, arises because Sections 1;60-1566 provide a 

procedure for authenticating a copy of 8 business record mailed to court 

pursuant to a spbl'oena authorizing such !r.ailing. Section 1271 provides a 

hearsay exception for business records. The affidavit of the custodian or 

ether qualified witness--required unjer Sections lS60-1S66--omits one of the 

re,;uirements for the he."rsay exception, i.e., proof that "the sources of 

information and method and Ume of preparation ',(ere such as to indicate its 

trustl,~~orthiness. II 

So~e lawyers have mistakenly assumed that the dffidavit under Sections 

1560-1566 is sufficient to warrant introduction of the records under the 

hearsay exception provided by Section 1271 1,'ithout further proof of the trust-

worthiness of the records. 

The Commission directed the staff to ',Hi 1Ce to J'Jdge Jefferson and re-

quest that he provide a draft indicating the needed revisions of the Evidence 

Code to deal >ri th the problem. J',~dge Jefferson has responded with a letter 

outlining his suggested revisions and including a draft of the needed revi-

sions. See Exhibit I a tta ched. The 3ta ff ha s incorpora ted the substance 

of his revisions in Exhibit II attached. \'.'e suggest you direct your atten-

tion first to his letcer, then to pages 1 (bottom) and 2 of the draft set 

out as Exhibit II. ';Ie b.ave fol101{ed closely the draft provided by Judge 

Jefferson; the only significant change '{e have made is to include a reference 

to Evidence Code Section 1272 a s 'Nell a s Section 1271. 

-1-



The f"-111 text of all relevanT Evide::1ce Code sections is set oU ...... in 

Exhibi t II even though only Sec'c,ions 1561 sud 1562 need revision. The staff 

re comme,ds approval of these revi sions. (The text of Sections 1270-1272 is 

found orc pages 4- 5 of Exhi bE II.) 
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Respectfully submitted, 

John H. Del'loully 
Executive Secretary 



Memo 74-20 EXHIllIT I 

CHAMBERS OF 

QIItt .iu:ptricr Q1cnrt 
LOS ANGELES, CALIFORN(A 90012 

BERNARD S,~E"ERSON.~UDGE 

April 11. 1974 

Mr. .rohn Ii. DeMoully 
Executive Secretary 
Calitornia Law Revision Comsiaaion 
School of Law 
Stanford, CAlifornia 94305 

Dear Mr. DeMoully: 

TELEPHONE 
(:!13t st?4·1234 

I .. enclosing a copy of MY susse.tiona tor ... nding 
.ect1onl 1561 and 1562 to re.ove the proble.. that now exi.t 
between those sections and aection 1271 ot the Evidence Code. 

~ augseltion tor .. ending section 1561 ia that ot add-
1D1 a sentence which now appears in aection 1562 and which 
I10re appropriately belongs in section 1561. 

I believe that ., sugsested ... ndment ot section 1562 
would 'be tail' to all partie. to the litigation. It the part,­
de.lrea to u.e a copy of buslness record. without produc1D& 
a witneas to teatify concerning tho.e record., he ahOUld be 
required to notlf1 the adverse party in order to S1ve the 
a4verae part7 an opportunity to object to adaisslbl1lt7 wlthout 
the production ot a witness to sat1aty tbe requireunta ot 
.ection 12'71. It the adverse part7 does objeet, lt would. then 
be up to the part7 d.edrillS to use the bU8ine.s record. to 
produce the custodian, or other witness, to enable the trial 
judge to .ate a d.etera1natlon of wbether the buatne.a records 
are ada1 •• lble under .ection 1271. 

I 'beUe".. that MY augg.sted amend_nt hae the urit that 
it the adverse party does not aka an Objection by written 
deaand, as I have indicated, the COP7 ot the subpoenaed record. 
would becoae adm1sl1ble autoaatically inIIofar as the hearsay 
exception ot 1271 is concerned. other ob.1ectiOfts, such as 
privileged .. tter or a violation ot other exclusional'7 rule., 
would atill be applicable. 

UDder the present provisions ot section 1562, the presump­
tion as to the truth ot the utters eontained in the affidavit 
places an un1"a1r burelen on tbe adverse party since be would 
not even be aware, in 1III.D7' instances, ot tbe recorda havtns been 
subpoenaed until the day or trial. The blU'den ot .stabUahing 



Mr. John K. DeMoully 
April 11, 1974 
Page 2 

compliance with &1 ~ppropr1~te hen~8ay exception belongs on 
the party seeting to use the axcept1c:n and this 1e tile party 
who has BubpoeM.ed the bUlin.Bs records. 

I w111 be eone trom court dur1ng the week of April 15th, 
but will be rnturning on April 22nd. I hope that ., augge.­
tiona will reach you in tilile tor you to ineluda them w1th the 
.. terialo you are providing the CommisBiQn for study prior to 
the .. et1ng. 

BSJ:ka 
Ellc. 

Bernard S. 



SUGGESTIONS FOR AMENlX!NTS TO 
~ENCE CODE SF£TIONS 1561 AND 1562 

1. Amend Section 1561 to add a paragraph (c) as 

follows: 

Section 1561 • • • 

(c) When more than one person has knowledge 

of' the feets, more than one affidavit may be 

made. 

2. Aaend Section 1562 to read as follows: 

Section 1562. Admissibility of COPY of records 

and acco!!p!l1l1nc affidavit. The cOPY' of tbe 

records i8 admi8sible in evidence as though the 

original thereof were offered and complied with 

the provisiana of Section 1211, if: 

ea> The affidavit accoJll)&D.7ing the copy of 

the record8 complies with the provisions of 

Section 1561; 

(b) The subpoena duces tecum served upon 

the custodian of records or other qualified 

witness f'Or the production of a copy of the 

records did not contain the clause set forth 

in Section 1564 requiring personal attendance 

of' the custodian or other qualified witness 

and the production of the original records; 

(c) The party causing such subpoena duces 

tecum to be issued and served bas given each 



· " 

adverse party a notice in writing not leas 

than 20 days prior to the date of trial that 

a copy of such business records waa being 

subpoenaed tor the trial in accordance with 

A;rtic1e 4; and 

(j)" fhe adnrlG party served with a written 

notice as required by paragraph (c) has not, 

within 10 days atter being served with such 

notice, served a written demand tor production 

of the original recorda and compliance wIth 

the provision. of Section 1271 upon the party 

cauaing the subpoena duces tecWl to be ia.ued 

and served upon the custodian ot records or 

other qualIfIed witness ot a busine.s. 



ARTICLE 4. 

§ 15.6~}' (,ompiL':tnc-'":- with :n~b~.hlli'n.a ;,:u{'e~" h~(:U-ffi rnr bU8i,neE::i record$ 
fa) /\:~_ u::;{'d h tL; .. , ;lfLd,·· 

11:· "B\j"'i;,c' 
12'/(). 

,iJl l'>:t-!-_~pt- .;r; ;H'o}\-'i,;,,',j ~~i"'! :,,:'"1 1 rV·L V,:h"ll " ;'':Ilhpoen<:l d~.H·t·~ tE-r.!.lm 
b "!l'rv~';] upnT. thr· {',1' tto61~e f'~~ ;'f~'ulu~: ;'.,. (,the!" qLl;difi~d \ .. 'it~,t"s,:r, of a 
b~l;j~n(,::<h in .ill] ,v'tk!l lJi ... 'Yich 1r:e lHi~~;~!V~~ is _:!{::Lh.(-r ,1 par:y nnT thf' 
PL<iC{; '."here :1:1) (,,:11,':'/,' of 'H" fjf' !e". ':~;)'-V!"t: t·,; ~:t"!' 'lr:'it!\, D,r..j ;.-;}('h :~nL~ 

p<h'~na r(';'llJin'~ ~L~' H'~}dIJ:_~{-n (of ;tit or ;,ny :;~d- (;1' ~_hf_ rr-'"(,;rd~ of i.IH' 

b:n,ll1e~::;., it i,~ :'\,lUir-it:'ni ('If)"l":pi'IHl1P" th,-r('v.'jrh ;f th~; ctntodl~Hl 01' oth('r 
qualiiipd ~<tnt'~~> ',,-·ithin !':~'l' l.!ay.'l ~-iitC'f" t(e- nc&:rt td E.ueh subpn('n~, 
ddJver~i b',> rm:iI or :_~!:I.:I"Y':!·W d. tn.;,·:-, tl+ibL', ;.,'W! dUf,lb)€ ('opy ot Il.n the 
re-co,rd~ rtE"scribed 'n !:":~l{:h ;-;ulq::,ol-'-"i<1 '.e th;: dr-rk fl.f t'0tHt f;'I' t,) the judgf!. 
if there hoj n0 tTl"rk nr to ',\lCI-1 ()thf't' :V'l'c~Oll ~ci j(?(Tlced in RllbJiviRio-n 
(11) of SectioH ~~(J1.~ d tb· r"'O.1t:, of (,f".':) P:o,'('(!t;n', rn:rdhe: ~""l~,h thtt 
affidavit r](:.';H:riiJr.'G in. ;(·d.;.or Ll-i11. 

(c) The cup;,- of the recn:rds dbaH h:~ '-j.1~P.8.Hitdy etH:lo~·..;o. in ,111 ~rdl~r 
envelope or Wfavpt!r, ,'~uded, wl1.n the tir).c ~nd Ei .. Hrih·n c·f thf' aeti')n, name 
of witnes.8, .fmd. date of subpoeria clearly inscribed thereon, t.he ~calcd 
emteIope or wrappe~· sha1l then be t'ncinsed in an outer envelope or wrap­
per, sealed, directed as follow,: 

(1) If the subpoena direct. atr.cndance in court, (0 t.he clerk of 8uch 
court, or to the judge th~ .. of if t~er. be '''' rlerk. 

(2) If the ~ubpoena din'd~ attendance- at a deposition. t.o thr officer 
before whom the df'p08ition j;1 to bt' tak€n, at the ,dace cltHignati'd in th{' 
subpoena for thE." taking of thf' df'po:->iiLon or ~'tt hi ... place- of business. 

(3) In other Ca5t~81 to thf' offi-cer. body, ur tribuna! c'onduding the 
hearing, at a like Rddre~~, 

(d) Unlfss the pfLrtif-~ to the prol('-.:edinu otherwLs~1 a~ree. or unless thf' 
sf'aled envelope or wr(;ipper i~ relul'nfd to a wjt.n~'ss who i~ to appear per· 
"onally, the copy of the ... cord., shEil remain .ealed and shall be opened 
only at the time of trial, depo:o,itinn, or other hf>8rin~, upon the direetion 
of the jwdge, officer, body, ot' (ribullal condllcting th(' proceeding, in tne 
presence of all p~rti-e-s who have appear€d in per~on or by cotlnsd at such 
trial, deposition, or hearing. H.e-cord:i whkh are BOt introd\.lC"ed in evi­
dence or required aB part of tlw record HhaH he returned to ~.he person 
or entity from whom receivpd. 

(Amended by StatB.1969, c. 19U. p. 4S4, § 2.) 

f 1561. . Affidavit .~all\panylng rUtlrM 

(a) The recoros shall be accompanied b.Y the affidavit of the custodian 
or other quatified witne~ts. 8~nting ill sur.KtanCf' each of the following: 

(1) The affiant is the duly authorlZed cu. ~odjan or the records or 
other qualified witncss. and has authcrit..,.' to certify the recordB, 

(2) The copy is 8 true copy of all the rerord. de.cribed in the subpoena. 

(3) The recoMb were prepared by the personnel of Ihe business in the 
ordInary course Dr bU1'Iine!l.'J S.t or neal' t.he time of the aft, eonditionJ Dr 
event. 

(b) If the bueln ... haM Done of the r~cord. described, or only part. 
thereof, the custodian or other qualified witnetls ::IhaU so stat.e in the af­
fidavit, and d.livn th~ affidavit anti such records u, are available in the 
manner pro"ided in Section 1560. 

(c) When more than one person 'has kno-.. ledge of the i'acts 1 more 
than one an 1davit ma:y be lliiide 0 • ) new material 

to be added 



~'J : -1. .5 ~ 

!i ) 562. Adn,i .. ,jiJUlty o! 1\fild.."t "",i, ('.ol',y of .... ~(,tili;, The copy 
of the records: i:-:. hdmH;,.,>~b1e in eviden(x- to tht' s.'":tme pxtent as though 
tbr ong(naI tiwr·po; '~~·'~·r(' .)fTei'ed ttFd HW!-~~tt~k;f)oo}:%9 ~9n...pr4i~~~ 
and tf'sriHed to tht: rnaHt'r-:...;; rtatf!'d in toe Bffidavit. The affidavit is ALL 
admisslble i1S (vide-nC', ot ~hp ~n?tt,f,r,:'; :::.ta,~('d thf'[f'lf'l pUf'S~a!1t to Sec~ II\! _ 
tion 1:101 ar,J, the matt('tS f,O :;:-at('c are !In':>.'mme!l truf'". 'r\.'hen mO:r"e 5Tl2il(t: ... 
than l,ne rl>erSl,n has knowll~dgp Qj ~Jl(' f3{'t~"t :'TI!.! 1: f.' than one affidavit uT 
Tnay he mad," 'T11f' pre:iumpt.ion e~tablisb€{: hy th;s S{"CLDn is a prt."-
~_ .... 'WG:~Ju.._bw;d", .. "'t.p1XJ/;l;JCLr""""~'4 ~(,),,,1.i"(j 

-~-.,---

or other qualified witness for the p",Jductbn of' G; copy exi' the records 

did not contai.:l the cu.use set forth in iiectJ.on 1564 r"quiring personal 

attendance of the custodian oX' otn',!, ()tu,Hf'ied witness and tLe production 

of the original records; 

(c) The party cB.using sucll e'},b:pOC:18 duces teclJ.:):; t.o be issued and 

s~rved has given each adverse party s.. l10tJce in writir.tg, not less than 

20 days prior to the date of trial, tilat i'l, cc;py 01' such DULlness records 

was being subpoenaed for trial tn l,cccrd,',nce ,dtll the Yl'oceillL."e authorized I 
p\ll'suant to subdivision (b) 0:' Seet~on 1560, e.nd :;ect.lcns 1561 and 1562, of the 

Evidence Code; end 

subdivision (c) has not} ~litbi!l lO c£ya alter being served. with such 

notice"serveci. " written 

case may be, upon the !:mr"l~y causir;g the s;.ihpoer-e. duce b tec~.m,. t.o be issued 

the businesB. 



(8; T't..i.'! arU!~)"; .-~~i..~n (wi;. fA' iT tf'''''II~, V:J '( l't,!.!;,jr'. t--'Ld0t L~ }":J..;,-rr'.em .. C~ 
roO}".:::- cr.t.an "l,C wit.ne",,:;, ;'~!t' ';:1.r~,:! t);" ml>a~.:(' f;'f ~ ~ On",I'r rb;,l., ge 1;11t'~~q, th,cr!' 
is an r,gn"].e:ro~~JJt- "C: ttl' (""d .... -J-c 

(b) \>YheroE' .. 1.1; . ...: ~IJ,-,W::.'f,-;;· f{~f~(,r Ls d'~':-lC' iF' ''1 ,OJ t1_ .,1_: hi-!(":~; ; --::' \1'.','1 :):)r:itJant 
~,o Si:-d,.io!1 l;tti(o lllT pt~>ri.!, ro_':,fY'-!:-~ {jF ':-:. ;A.hh i,:' 1-"~'i~7,yd'~ lO"i,::...,l Of C-'f j<' 

;JhYhtciaIl :t~d ~l.l·Jt:O>, i:'~!1,;!::-:i~~::d,;,. ~_;~' dcr,tJ:'>" ::<.;; :-,y':-l ~D V·'-l,~'~;.-;~:,; m tJi'j 
l~tatc, Qr 'f_ :.{:t0U~1 Qf ::"u::h ;-~-,'-'~d.iL;(,1tj;'I' -', :_:,"~ ti,r·· ~/::[-,~i u:.:.1 ~,_q/"lJ(l;~n('t or th~_~ 

':I.l:if.odian of g::;,c} ~·"(~{.-'~W 11t' ,be ,. >,:'i.,., -,.:' -, '-' je, i.:,,-::-,~ ['(.'1!,inc. Ult: 
.:;o-Ie ftC' for ccmrlyi['~r ',.":it,-] ;::,l.H-:'a ~:f·tJ!"Y'"):~ L" tV_'f'-;"l~ ":!.,1);:-'· ,~),~: 

I ;._J- \-\' !l:.:'r; i_'h' 1"'-( 
qUC11ifi,"j \_T;'~ h{'~·,'1 

f, 21) '-I r: ': '~_! ,~_.' 

'I) [,"'cil--" c; ;!h·:-; ~ -:-
'" '''' 

§ 1564. Pe,""olla.ll>t""ndlu,,,,, of ('ust<.(tis,n 'mfll'ro;~ltlction of orig­
inal records", ThE" person,d attendanc\; ~::H_' ti.v:,- C"Jstocian or ether qual~ 
Hied witness and the produ("tion of the original records i,-; r?quired 
if the subpoena dUl'(~~ tecun1 Lont..ain!:C n dau~.e 1vhieh !'{>ads~ 

·'The personal attenrlancC' ~)f ~,hf' ('ustodian or ot..'1er qualified 
witness and th~ production of the otiginaj rec()T'tLs: b re~uirpd by this 
subpoena. The p~oceci\Jre authorized pursuant to EUOO1\"isiofl (h) of 

• Section 1560, and ~",dion$ ]561 and 15(;2, of lhe Evidence Code will 
not be deemed sufficient compliance with thi,; suhpoena." (Stats. 
1965, c. 299, § 1564.) 

§ 156.i. Service of more than 011£ :'Lubpoenlt dureR \:eeutn 

}f more thah one. ~ubpo4:.'ml. riUC{~S tf'f'Un'l 1.", clf!''1fd upon the custodian 
of re{!OrdH or 01hpf qHaHfif'n witne:-!-.": and the pt.~,.s()nal attendance of the 
c':l.'ltodian o~ nt.her qualiflt"tl witu(,~!-~ is requtnd ,lUnlwint to S('ctlun 1564, 
the witn(1~Jj shaH he riecm,~d t'J T,(:' t.ht-' Wtt.r-e8t= Qf. the party serving the 
first Ruth fl,uopoE--na duc(>!i tf'-CUFL 

(Amended by Stats.1S69, (. i9~, p, l~~,:;'.~: --1.) 

§ 1566. 
reeding in 
~ 1566.} 

Applimbmty of ariirie, Thi, C\rUeJ~ npp)h's in any pro· 
which testimony can be ("omr,elkd. (Stat;.J 965, Co 299, 



Article 7 

127(;, "./1 OU:~i!H';:~~." 

12~'L BU5111-e1!R ·U:.::)!·'-;:, 
12n:. A))~f'n('f' 'J f (' ,~;' ;, lJ~L';': ,.,,; ;r,,' J.-(i 

§ 1270. 

!_·t1i)f~tion, e-'111~n~, () . '::;J,...--r"?Lc-": f. ,J.:".;1 1.: 

profit fJC- nut. \.Slf.:'i,Hlt)!::: l:~';·i;.) 

~t;~ g"'idnY'c Act- 'lfiu;...':Lnn~; Jr; ':' .. -" 

tiGn.'3 l~lb;k '>.r·(H;'-~h 1']; .rr- "r 

nation' of "'a hI18inrss" in Ser:tion 
1270 i::; subs.tanLla)(y the :::amf. a~; 

that appea.cing in Cod..: of Ci;:il l'ro~ 
cedure Section 1953e. A re!rTt'llCe 
to "gov('rnmerJt.rd a('~.it·ity" has l>{'('D 

added to the Evidence Codc (~efmi­

:ion to codify t.he dE'ciHi'')DH in :::<1t:.e-~ 

holding the UnHO-tm Act appficnbk 
to ,governmental r("~(H-d~. Sf'P, 0>, '] .. 

Thf: r1eftilition l~ ,">ut1Lcif'I:ti:, bror~l.i. 

to encompass inl:'.titutiot;s not cu~tom­
~lrd/ thou7,hi 0: w:. husj ntSse.'L 

For C'xample, th"" hapi..isnud and wed­
chug n':::on.L~ of a church would be 
admisRib;e !'Ud€f th~ ~'c.;tiun r,n prove 
tht- (",i(JJ:t::; ;'t'('(lri~{'d. 5 ,\\'igmot(" 
Y\'iden,:'t> '1 152:1 (3d ~ri, 1940). 
E·.Jjd(,n~:~' Cot::t' § 1:'::'1;"~. 

§ 1271. Busjnes~ record. Evir:CliC'C '}f a 'vdtirtg made a."" a record 
of an act. ccndition t or event !:: not ronde inadmissible by the hearsay 
rule when offered to p:;"OVe Hw uct, c(icditior.l f or ev('nt if: 

(a) The \\'liting V/?"S rna(~2' L.i. t·'i/2 r:2'~ulfjr course of a business; 
(b) "-.Ch,~ wrltir:.? '':-:lb;~ mBdf: at or ~:f'a.r :he time' of the act, condt~ 

Han, or event: 
(c} Thp.- cu~to(li,':l-~l or nH .. 2;_' Qu(-,hfie{( Witj1~;''':S L.'stWCf to h~ ide-n­

tity and th2 rno{lc of jts pn:par.?tw~l; ar~d 

(d) The S(/UtTP::: (~r t',f:)rrf',3Uo:n '.Pld r·~~('t~lc-d t.i.e.'.; 
raUcn W€r't: SU<:11 3~; hi indicuti' it!.:; t.nf'~t\·~'fyt"thiw::::~s. 

299, § 1271.) 

tir;le 0f p.repa~ 
(Stuls.1965J c, 

Section ;'Q4'll ~s WH': ;·'"H~.~ir,e.J? ((:t> 

ord::t f'l:cepL').f.; to th(' Lellrf.a:' :·~lj~~. 

It is. gt..ated tn :aJltU8fF~ t.akp)"· f:orn 
the Unifo!"tT:' BU,j~ne;w Jl;~u~t"'G:j ~~ 

Evidence Act ~f~.tt.:tiont; 19!j:;:r..;-~.:j;~;~t 
of the Code of {jvil Pro<_'€,dure) fl.!"'1d 
il"om Rul~ f:~l (1.3) {t,; the P~i '\.HTi1. 

RtlFes of Evid{'rl(~~. 

Set.1.ion 12Ti. rrfjUirll"3 th,~ .i;.HL{~ !C 
tlnd tlmt th,. /i-OU rt'p.~, 0:::- infcrmdt:(}~ 
and thf. meth')d and t.!rllE'· of plt..'P.·U;~­
tior. af the record j'Ii""Cf~ f.tL:h <'.~. t.r> 
indicate its trustwcrthirH'9~.-· L'n 
rler the If.inguagt '-'if C.:n:h:. (if (,'ivii' 
Proc(>dure Section 19l131, thf' ,iutJgr: 
must {leteTmil1~ mf;!! ~.hc Sf'lIP."cef' (If 

~ 1Jc:r,nati,;;, ;uct: y:: dh('d .'-l((~ lime of 
r:'!"'~!ll~f;fthn "\V,>r, ~'\l('h :~'::! to jU3tif:; 
:t..:l '.dm:!":-;l!~;~:' Tilt: l .. mgu~IR"'::~ of 
~~~f.:-~.i0'l. l'n 1. i,.:. UOPF -:'iCL1H'c:'_:', -t'J~. 
,.ho~ ,,?~s(,,~ hold tl;;l,t ",J~nj.'/"if)1.l of ~~ 

r_'l"~;n'2::;:: !"(:c.J~',l i;.; m,t jUf:.tini~L .... :her. 
U:;,,···p L~ f:'.; rj~~di:n;ri,":r.r l:ihowmg t.hat 
\h2: 1·t>('nrt1 .:;-:. r'Jliar,k ,Jr ,;ru:::,worthy. 
D i/" l){";,';i!(; v, Cra~··;:;o:~. :['(2 CaL 
AplJ.~>'d ~7:",-. ,)41 P.2'd 32{} ;,19GB; 
i!.Gte; re;,~').q·~r n=;j~'di:d :y:·eau~!.~ "not 
Hhowri t.o hf'! L've ""no '.'C!mplete"). 

Thl~ ddt>: [our:d~tUon of the spe­
~;,rj r'~li ..... LJit~, cf j.)l~gineg:3 1."ecnrd.s 
is tbp I"{'quinm;'nt tba HH'Y t11Udt. be 
lJI;:-:ed upon t.h~ fir ..... ~.·hHlid c,b~er'18.-

(iD 



i.iC-h o~ :·~r)nF:~)n~ v. iH;~:.~ "}: 
know tho Li;,_\_'~ r(,.:·",",;·'d 
Hut if ::j" P,';.iPTi·;~ I') t);- -,.!rt;'· 

§ 1272 
r,'."._. ,.it,;,!., '-;. ~ 'f'O'-!: ~'U tt,e f>(dlfE'. 

, '0' , ~'i.'.:" \ :.: 6- CUljnty c..f .sal! 
,~.·ll1l'~~·;L .1-;,', L'"~ __ i\.r'~f.:~d 133, 3~ 1 

for;rl~l,-,'~ "'i.<~",'i!tl~ ;j], :.,.,'.,i,:l( ;;,.- I;,~l~ -v ,-,~,;:,! j 'Ii;'.:). T<;'7.'- ::.r\~ JlJr.:ti:~fib;:, 

obs-::y'''-~' lL'G ;::"e-_;)l)-;~_ <_~., . ."l tl'li~ ':'--:-:;::""1 :,0",'"': -;,.'r',~.J p-ruv€ Llf: fll~";t of th€ ar-

ti"rt!, t.c, <,>h<lW .. :-:.{" \.;<'.:.L\ ~', . ~ ilt' r;:·at:.i \.. ~~ 
rt~j:.-"')rH: d 1'::: f.l·,I~ i "';2 -'~ 3.=>L ;~ i'(:,~ 

IT, ex., E'ii ,j,'. ;1:-(, g. 2:·:,'.; ;; ~ (,:.y( ,~~lt J ,j 

""~ qu'A,cd ,:,) T, ~;-u::.i -un ( :: \ 
CQunt.y of SieHl I,'r.'1JH'.I:iCcl, 1 ::)1 C;:u. 

App.2d 133, 1·13, 311. P,2tl 10~, HH 
(1957) , 

Applying' thi3 sL~ndard, thf' DS',:S 

have r-ejectkd a vHrle.t.;r (j.~ i}USt!lf'SS 
records en trw ground ~.hnt Hv:·y "#0"';­

not baaed on tile p.e-r,%nnl know!j,dgl.'­

of the recorder or -o-f snn1'.~onc '·Ali [;\ 8', 

bURineag duty to report 10· thf; n> 

report.s an:- :I.'JUaHy held iHadmi;~~P--Jle 
hecause tiler an' hased on th~ :Jarti.­
hons of perdo·m· who h:1ve no bu~~i~ 

~ ,J.':), T 

';-'U~:~;:.1 

~J.l'("·S L: ~·I ;_':':"~'. :wld ;Hi dmif!-;~~bll'" hi> 
c~a.:::!.e the,}, 'N",ff' ]:jQt baaeG Q;t lJe:r~ 

son.~j kn{'twLdg~~. Bthr v. County of 
~:&!lt:;;. :::: rJi, 172 C~J.A pp.2d 697, 342 
P,2d 987 (1959):' Harrigan v. Chap­
~:'vn, :'1[' CaLApp<2d 161t 257 P.}M 
71.6 (riff}:)). 

SCCbO;-1 1!,;:71 ,-,,·m ~ontinue the law 
devd0pt-D i't~ t.h~t' C&"'!.t:8 Ulat a bUBi~ 
n€~s report is A-dmiStiible only if the 

ant nv·thoc of pttl'sL'&tion an:: such 
l\.'=! to ?w:Hc.utt: .ih tn:stworthinesl1-. 

§ 1272,. Ahsent'.e;)f entry il~ ~jlL')inel;;;· records, .t" .... /HzenCt: of the 
absence from the r(:-cords of :). husl1f'SS ()f a record of an asserted act, 
condition, or event is not ~~nade i.n3.0 .... rn!ssibJe ;jY the hea''"Say rule when 
offered to prove the n~H10("Cl1I'rCl-C-e nf thr- C.('t or even~. or- the 110n­

existence of the cond,jO!l, 1£: 
(a) It was the l·egul~u' (;mH"'~:e ([ ~-hat business t'c make reeord,:: 

of all such acts, (!:ondliion~;f vI' {'\'(,"1ts ;}l Qf ne~.r ~_he ~ irn0 or tlw act. 
cOfldition, or C'vent ::'.nd ta preservc 'lhc111; '.l~·'d 

(b) Ttlf:' S-O!lrl"e"; 1')1' mfcrn-;aUo-r, 1Hcl metho(1. ~~nd time of prepara­
tion of the ree,')]'ds i)t t'rVtt Dllli}nr!ss \~'elC :-::lh.--t, that the absence of a 
l'ccord Qf an act, f"of';d:;Ucn, or !?vc.nt L: a trustv:Olthy .1ndication th8.t 
the act or pvent did not netu, (1'-: the eondi1'ion d:;d not exist. (Stat.",. 
1965 1 c. 299J S 1272. ~ 

Te-t:bHicalty, t:"ideJ't':;'"; ,]:: tilt:': ,~b~ 

senee of' a re~c,rd trw,V :1r,~ be hCH'a 

flay. 8ed.io~ 1 ;?:72 r,~m;);f('~;o, ;~ri.Y 

doubt that m;ghi_ nth~rv;is(' exl~;t 

con('ernin~ the ,1dmi,~~.:;ihHiiy (,1 fi.vch 

(:'lid:=-x;c€' ilnrl€T f.nt:: be".t~jay rul'C':. 1t 
'.,NlLile:''! ;'~:jsilniC' "2:-iSC' ;aw. Peopir. v. 
Tutl'?3. ~~Ol (';!:i.(-. .... ,pp.:~(~, 290, 2(;' Cal. 
tIltt'. 315 (19G2). 


