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Firs 'c Supplemen'cco i<:encora ndu,," 74-17 

Subject: S,~udy 39.12C - Execu·~icn (Exernrt.ions--Generc:.l Policy) 

This memorandum presents several [:usi:::- policy y.t.estior:s regardieg 

exemptions in gener;:;l; tracir.,g, anj the homes-Le::td exemption as a basis fo!" 

discussioG of Chapcer 5 (Exemptions )(atcached to Memoranbm 74-17). Attacl:Jed 

to 'chis memorandum are the exemp.,ion provisions of 'the proposed bankruptcy 

ae', (Exhibit I) ani excerpts from s repcrt by :he Corrmittee On Debtor and 

Credi tor of the S ta te B3 T enli tled Modernization of S c8 tu cory Exemptions, 

42 Scate 3,J. 869 (1967)(Ex~~ibit n), 

EXEMPTION POLICY 

General Approach 

The aim of the exemption -pr'Jvisions sho·J.ld be to strike a sa tisfa ctory 

balance bet"eer, the interests of the debtor in supporting hir"self and his 

fa!Y!ily in some degree of comfort, the inl:.erests of credi'.:.ors in 2011ecing 

judgmen'cs, and the interests of debtors , creditors, and e:he judicial system 

iG administraive efficiency. It is ge'lerally ~chought tha" it is the 

interests of debtors "hieh is best protected by present California exemption 

provisions, To a large extent, specific exemp'clo'ls are a result of lobbying 

by special interes-c groups C~ .. :_?.:.) credit. unions J insurance, fra "ternal benefit 

societies); others reflec-c g legisls-'::ive vie1,,' of the assets of the typicel 

debtor (e.g., the list of household items in Section 690.1). Inequities 

result '\.,Therever certain )~ypes of assets are favored by exemption 18"[5 over 

other assets. For example, v~hy shculd there be an absolute exemption of 

proceeds of group life insurance '.,hile the exemption of private life policies 

is lirr,ited? 'ihy s'lould ehe head of the family mming a ho'.>se get a $20,000 
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homes-::'ead exemption whereas 8. si~.ilar ted.] 01' :i l:ousehold ~~Tho rents his house 

ge-:=.s no exemp"..:.ion? T/hy shoul,_; credit union n-:.embers ge:- 6. .fl; JOO exempt.ion 

1~Thereas i..tat a~o·J.nt of money in 3. banle 3c:::::ount is entitleG. t.o no exemption? 

The staff 1ChiLks that the general approach of an exemption s1Catu~e should 

be to allmr the debtor and his family an adequate standard of living; the 

debtor should !lot be :ceduced to penury, he should not be thro,m on welfare, 

but he should not be able -:co [C,a ir.ta in hi",self in luxury. 

A:l ana lysis of existing exe'llptior: provisions reveals three major exerr.ption 

cri teria '"hic!l ITay '8e ,"sed alone or in cot<,bination to a chieve the purpose of 

the exemption statute: 

(1) Type of property. The characterizacion of the type of property 

ranges fror.l the very specific (shotgun, piano, TV, e01{, church pe1-1), ~hrough 

the general (tools of trade, personal effects, '"earing apparel), to the very 

gene:cal (personal, real). A statute usi"C; the very specific desi3nations ha s 

the virtue of cer~ainty; the debtor, credgor, and the courts knov in most 

cases ·"hat is exempt and ',,,hat is "ot. Early exemption statutes tended to be 

very specific In desigmting the type of exempt proper;>y. fl.s is readily 

apparent, this sort of statute easily becomes obsolece as technology, society, 

and personal ta ste chsnge. In 3ddition, to at·cempt a comprehensive exemption 

statute listing specifically all l,ypes of exempt property is impossible be­

cause of the increaible variety of items of property ",tich "ould have to be 

listed. In special cases, hmlever, this ·,ype of exemption may be justified; 

hence, for example, it. may be felt "by some "'!" .... hat church pe-.;.,TS or cemetery lots 

should be listed as exempt i" any statute. 

A more seneral property description "'''kes a sutute more flexible. and 

less subject to the vicissitudec of cbange. I~ste3d of listing ite~s like 
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televisiol::: .sets und shotgu:r:.s} i~~, seems rr::ore desL.~8ble t·o describe suet ite!T!s 

8 s l:personal effe ('"ts l
: {3ee draft § 705.620). ;:)f cou::.·'se J Tdba t is ga ined in 

flexibility is lost. ir:. ::xr~~ain::-,y. Fv::.. .... t.terr;ore, -\·l:i.ere more generel categories 

of property are lJ.sed} r.urr_erical :imi.t8.tions on ~lhe number of exempt items 

cannot be used. For example, ·~.te c1ettol' rr~ay be -311m·,Ted one television set, 

one radio, and so forth (as in § 690.1), but it is absurd io provide that 

l"three personal effects ll are exerrlpr., 

Conse~uently, as prorerty descriptions cecome more general, they must be 

liC".ited by value or the reasocscle necessity standard. 

(2) Value. If all debtors are to be treaced e'l'.12lly (taking no account 

of tbeir different oc cupa tions, stand" rd of li vi Clg, or spe ci81 Cleeds), an 

exemption statuce based only upon value is best. Although aprarently nO states 

have this sort of exerrlptiop provision, the staff thinks thet the Commission 

should consider this alternative. I,n exemptioL statute could simply provide 

that prorerty of the debtor is exe"'pr. to ~he ,.raxir,mm aggregace alY.ount of 

X t.housand dollars. The vi!'·:ue of a 'pure l
' value staT·ute is thai., it would not 

discriminate beb .. ,reen "t.ypes of a sset.s. /\11 debtors l~~ould have :.he sage amount 

exempt in Tt!hatever for::--, desired. ltia form of exemp-::.ion could "be combined 

with a procedure where the iebtor "elects the prorerty he '.mnts exempt, subject 

to court revie1, or, if he fails to select the property, the selection -,{ould be 

rr.ade by sorr.e officer. (Draft § 705.610 applies this sort of procedure to 

household goods and tools of ",ade.) 

Value limitations n:ay be imposed on exemptions provided for specific or 

general types of prorercy. (Section "-503(b) of the proposed bankruptcy act 

contaiLs this feature; see Exhibit 1.) This is probably the mos~ common type 

of exemption. It. proviies the certainty of specific property exemptions, the 

- 3-



flexibility of general ca~egories, 8.n~ ~~1e II"evention of ~tuse afforded by 

t.he value limi~atior:. Ofter:.J hUI·rever, Sl.3tc.tory value limitations are r:a"' .... 

adjusted for the effect of inflac;ion dnd the risiLg standard of liviLg and 

so 'cend to become too rescric~,i ve. Lie"lly, the LegiBla :c>re CBll be relied 

upon to pIOriodically revie'.-I v31'~e limits; in Californb in recent years the 

Legisld.":.;ure has several times raised value limi-;.,:.s on homesteads, motor 

vehicles, and rrobile homes. 

(]) Reasonable necessity test. The necessity st~ndard, ',;hether taken 

to mean subsistence or sorr,ething more, "lImes a flexible application of 

exe~ption statutes that takes into 8ccoun, the occupation and peculiar needs 

of the debtor. Fs greatest dra"'iback is that it is very vague as a s"candard 

by itself and lends itself to inec:uitable application by the courts. Theo­

retically, an exemption sta"cute !!;ight be drafted to provide that the court is 

to decide '"ha t amount of the debtor's ssse'C5 should be exempt. The debtor 

20uld be reccuired to file a fir:ancia I s ta temen~:, and the creditor could offer 

evidence to aid the court in its cietermination. 

Usually the reasonable necessLy standard is applied to a particular 

category of exempt property such as '..rages, tools of trade, :>r household goods, 

and vhich also may have an absolus8 value limitation. 1:Jhere the exemption 

is already limited. by property type "ni msxim);K. value, it may be argued th~'t 

it is inefficient ~o also re~uire a deterr:dn3'Cion of reasonable necessity. 

;,dclitional factors. In adc.ic;ion to these three primary factors, exemp­

tions may taioe .into account the type of debeor (individ'Jal or corporate, 

siLgle or supporting dependents) and the type of debt (alimony, support, or 

other money judgment). These factors should playa part only in exceptional 

circumstances. l<ost exemptions should be fashioned t.o protect the individual 

and hi s family. 
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Staff Reco1I'iTendatioL 

The st.aff believes ~,ha t the policy of tte exe,~ption sta 'c"tes should be 

cO allmj the ieb":cr to 3up'[ort, hb.self (ared his family, if any) at SIC ade-

quate standard of Ii vine; Clnd to c:on~,i[jue \lOrking. II: ;:.ost cases, the exemp-

tiOD provisions stould not see~.f_ to p::-'otect specific classes of 8ssets since 

t.bis results in favoring :iebtors ',ina tsppen to ~ave such assets. Rather) 

various specific types and general categories of property should be protecced 

up to a certain iY:8xicum value (,d th no reo~uired sboT,·dng of need) and, as ir: 

ohe proposed bankruptcy Dct, &1: exempc,:ion :,inoulCt not fully used in one cate-

gory of property could be applied ,",0 certaL'1 o-::'her cat.egories. 

The follmjing see"" to the scaff 'co be CCIE !r.ost importrrn'c general cate-

gories: 

(1) Home. Homestead ($10,000 or ;;';20,000?), dvelling compensation, 

housetra iler ($15, OOO?) , vessel (Y15., OOC? ), 2.:: rent dllm!ance (.$2,500, $5, OOO? ) . 

Should ':he amount of the exemption Dot cakeD (such ss uhere :lebtor's interest 

in housetrailer is 'donh only $'7,000) be cipplied co increase limits in other 

categories? Should the arr.oun-: of the exemption ce the same regardless of the 

type of housing? Shol<ld the amOCint, vary '"i th 'ci1E nwnber of dependents? 

(2) Personal belongings. 30use~'lold furnishings, 2ppliances, 1.~Tearing 

apparel, provisions) fuel, other personal effects up to a rr.axirr.wn value of 

$1,0007 $5,0007 Note that the proposed b~nkrup(,cy act gives only a $1,000 

exemption for this type of propel'l"}" tools of the tr2de, 2nd vehicles althouGh 

the excess homestead exemption (~;),OOO plUG $500 pee' dependent) may be applied. 

Should the aEount of this exemption vsr:l -('Ii tb the n'J.LnOer of dependents? 

(3) 'Iools of trade. Tools y equip!!'.ent, books, one vehicle or vessel, 

and so forth, necessary in exercise 0:" trsci.e, business, or profession up to 

a rna x imur:: value of ,12,)OO? $5,COO? i\!hile :~his exer.r,ption -"jill apply only to 

those 'i.·lith such tools, "Ghe staff thinks that such .j11 exemption is justifiable 
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in order to pl;.t those clEpendiuc: on S""lC~1 tool;:; for Lheir livelihood in a posi-

tion etlu3.l to that cf Lhe ~""r8se-e6.rner ':Iitr.Ol.::_t tools. '}Ihis exemption shoG.ld 

not be transferable to ot.her t;)'pes of exemp-':=.ions nor shculd other exer:;ptior: 

amounts increa 5e ttis one. 

( 4) Transportation. One !"otor ve'Iicle (~500? ;~I, OOO? equity) 92: public 

'cransportation alloHance «tIOO?, $500?), Ths exernp~ion should Clot be trans-

ferable i.10r should other exemption arrounts increa se :'his one. 

Paid money. Paid earnings (including retirement end pension) 

deposi t a cCQunts, :"nma te funds "J.p to $2) )OD? $5, O~~? plus additional 8mounts 

essential for s,-,pport of debtor and family. Shoule c,his exemption be trans-

ferable? Sh0uId other exemption excesses increase this exemption? 

(6) Unpa id mOCley. Unpa id ',18 bes, retirement, pension, er:doHment, and 

annuity in amounc allo',nble under "age garnishrnent provisions. 

(7) Health, disability, unemployment, and disability benefits. Exe~pt 

to full arr.ount from '"hatever sourCe. (See Merr.oranaum 74-23.) Should some 

provision be made to prevent abuse such as a reasonableness scandsrd? Should 

the exemption be inapplicable 3gailCs'~ Qoctors, hospi~als, and dI"~g and eC!uip-

ment suppliers ~"iho have a clail!l arising ou~ of the debtorr s condi~ion for 

"hieh he collects the benefi ~cs, -",i th any addi tior:al amounts of benefits exempt 

on the same casis as paid earnings? 

(8) Life insurance. See Memorandum 74-23. 

(9) Aid. Aid and ocher '"elfare payments sDould be completely exempt. 

Should ~he following s:recifia types of property be exempt in 3ddition? 

(1) Horks of art by or of eche o.ebcor or his family. 

(2) Prosthetic and ortho:redic appliances, 

(3) Cemetery lot.s. By size or valLle? Should this exerr,ption be trans-

ferable? 
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( 4 ) Church pevs. 

ProviSIons exe~'ptL1:~ retirement system :r:;ropertYJ vacation credits, 

merchsndise on ':3. vessel) and so fOl~tbJ sLot:.ld bE retsined since -~hey are 

3.esigneu to deal i1lith specifiC" pl'oblec.s. 

1'Ri\CING 

Tuo tracing problems f:!eei -·=.o -;:)2 cO:lsidered; Zrte t.racing of exempt fur..ds 

'~Tb.ich are comingled ~\'T:ith o-che:r exem-pt or nO::lexer..pt fur:.ds, and "he tracing of 

exempt property throu:;ll & change of for,",. 

The Corr.'..mission 1:'-;'8 previollsly considered t.he first problem in counection 

vi th the exemption of paid e~rnings. The problem '..,a s finally avoided by pro­

viding an exetnp~ion of paid earnings in an arr.Qunt essential for the support of 

the debtor aYld his family. Hm,'ever, ·,he problem TeCErns in ca ses "here exerr,pt 

funds such as ins1.lr::.nce p9.yr.-,erl T,s, dl,.,Telling cor..pensation, and aid aYe deposited 

by the debtor in ~ deposit" ocoune.. If the total amoEnt of che Tconey in the 

account and the exempt 3rr.ount deposited is less than tne deposit account 

exemption, there is no problem. Etc', if the t·~tdl amount is rr.ore than the 

deposit account exemption, problems arise. For example, if the debtor ha s a 

$2,000 bank account (assume that ';2,000 is the tot21 alloerable deposit acoount 

exempcion) and then deposits $15,000 from life insurance proceeds, $10,000 of 

~·;rhich is exempt and, if :10 other T<.'i~~1dr3\,!als or additions are rr:ade, clearly 

$5,000 may be reached by the judsment creditor. But, "hat happens if the 

debtor spends ;:n,ooo of the $17,OGO baIL';: account before levy? Did the debtor 

spend $1,000 of the $2,000, of the exeropt $10,000, or of the nonexempt $5,0007 

Under the ruling in California U.S Bond & Mort. Corp. v. Grodzins, 139 Cal. 

App. 21;,0, 34 P .2d 193 (1934), the debtor ',IOE1" be held to h~ve spent part of 

his exer.:.pt money on the grounds tnst. othErwise the deb':.or could uefeat the 
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Fclrpose of limi tecl exemptions, L1 ImH) tee rule is the t nonexempt rr,or:ey ha s 

been used ir; suc:h 2csef 3ince Vle debtor has ~lC duty to estrrblish his exemp­

T ions until tbe cre:Ji -r·or levies on his properLy. An al Gern2 ti ve ru.le 1/lould 

be to apportior: ',':Ie expendi t'clre be'ween the exempt and Donexempt funds by some 

formula, A first-in, iirst-out rule ',>/Oulci find t':1at the expenditures came 

from Lhe exempt t'2,OCO fund. The '_luestion \!ould t.~~:::L be vhether the 5.eposit 

account. exer.-:p-..:.icr:: Ina;y then be re:9leni;:;hed by the :r:oneXeGlpt rortion of the 

insurance proceeds, leaving ,t4,CCO tOeal nonexempc f:mds in a $16,COO account. 

The scaff thinks ",1at tl:e debtor :3hould be able to tai<e full benefit of 

the exemptions elloued by statute 3t ~he time he mal-;:es a clair,. of exemption. 

Hence, 'the lO\1a rule }.,'Quld be follmieo before levy) a nd the nonexerr,pt fund, 

\1ould be reduced to $4,CCO, 

This raises anocher problem ,rhicb. may be simply illustrated "ith a fully 

exempt deposita ccount. T,;hen levied upon, the dettor successfully claims the 

full exemption. He later spends h8.lf of it and then replenishes it. The 

creditor levies on the accoun'c ag~in. Should the f'Jll exemption apply each 

tir.ce levy is Trade regardless of the incerval behreen levies and regardless of 

the source of the funds? The staff thinks ",'!at the ansver shouli be yes ..,here 

a deposi"G account exemp'c,ion ocly is involved. Hm,ever, to apply the sarr,e 

policy \~~here insurance proceeds are :lepositei in the sarre account l,·muld 9.1101:1 

the debtor in effect to increase his deposit 2ccount exemption to the amount 

of the exempt insurance pI-uS the deposit acco~J.nt exemp-cion as long as the total 

drr,ount of the account did not dip belm,' the s,y,oun', of the exempt insurance 

proceeds. The debtor could save everyone a lot cf trouble if he "ould deposit 

the exempt insurance proceeds in 2 separate account to ','hieh no additions 

l.~Tere rr.ade; t.he princi:9a1 funds in sud:. ---il:. a ccour:t 'dould rerr.ain exempl. until 
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exhausteeL But, "There only one ;~ CCO-:1n-~. is mainLiined, the fiy'st-in, first-out 

rule should apply after levy; before le\'J'-~ ~be Im·l9. y"J.le should apply. ITI 

order to prevent d debtor from cleiming t.hat insurance funds from 25 years 

before s~~ill reside in his account ([oY[;ething 1.\Thich iliould be difficult for 

him to prove anY',ray), perhaps a tracing cut-off period such as one year prior 

100 levy should be provided. 

It ~\IaS asswned in the above discussion that. the check from the insurance 

company could be deposit.ed in the ·oank r,.~ithou~ destroying its exempt character. 

This is a vllreshold aspect of 'i~he second probler;:-, i~dic9.ted at the outset: The 

~racing of exempt property through a change in form. Excep·c in tte case of 

property exempt under the wage ;arnishment recommendation, the s~aff thinks 

that property such as insurance proceeds, d"TelliGg compensation~ vlorkmen's 

compens6 tion, unemploymen-:, benefits, nea lth 5 nd di S2 bility insurance proceeds, 

and sid should retain their exe,"pc status '~'hen deposited in 8 deposit ~ccount. 

Hm,rever, ~racing cecomes mt;.ch too complex uhere it. is provided that goods or 

real property purcha seJ 'ii tb exemp,:. f\.mds is exempt. (Apparently, only Io','a 

followed this vieu.) Therefore, the staff t!!inks that property purchased ;·;ith 

exempt funds should be eXeic,pt only Hhere an exemption is allowable for such 

property. 

HOl·:ESTEAD EXEMPTION 

Before attempting a revision of the homestea:i exemption, the scaff ,iould 

like some guidance on several policy issues. (1\ copy of the homestead pro­

visions is attached 2 s Exhibit III.) 

In California, a homescead not exceeding $20,000 in value over liens and 

encumbrances may be selec-ced by a:lY head of a fsmily or by Olny person 65 years 

old, and a homestead not exceeding $10,000 in value over liens and encumb,ances 
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t"·9.Y be selected by s. married DerGOn sfter sepay2. tion or :iissolution or any 

other person. Civil Cede §§ lC::-(:)Ij) 130C. The person selecting ~~he homestead 

must execut:.e y .icknm.,rleu[;c) d.nd file a homest.ead ::1eclara-:'ion in order to es­

t&:,lish s horr.es~,eacl. Civil Code § 1262. "'hen recordeci, the declaration 

defea'os Cl prior attachment lien ~nd u levy of execution "here no judgment 

lien has been filed prio,' to declarstion. See Yager v. Yager, 7 Ca1.2d 213, 

60 P. 2d 422 (19 36) . The exemp~ion is los', ,·rhere a judgrneClt lien or other 

encumbrance is reoorded before the ::ieclar2tion is filed. II! ~ddition, the 

exemption does not apply "0 enc·~,,-brQYjces created by the homestead clairrant 

and is not effective against certain favored clailY.ants such as mecb.anics, 

contractors, and (be like. See Civil Code § 1241. The homestead is effective 

over ~,he seated li,,-its if the creditor does nOe atterr,pt to get the excess 

value as provided by statute: FEhin 60 days after levy of execution on the 

bor:.estead) the creditor petitions for appraisers, ~\Ti thtn 90 days a copy of 

Dati ce of hea ring IJ[;]S tv be served on Lle 6ebtor a t lea st -.~~ .... o days ·before the 

hearing; at the hearir.g, three appraisers dre appointei 1·l~O must file a repoT"t 

r!ithL1 15 8.ays; the court orders exempt proper·~y set saide and the remainder 

is sold if possible, othenrise the entire parcel is sold. Civil Code § 1245 

et seQ. Funds frore: sale of homeste&d are exerc,pt, for 8 period of six months. 

Civil Code § 126). 

l'he Commission may 11ant to cor:sider '"hether the amounts of the exemption 

slIm-led various persons is proper. 

The staff ·chinks -;::·hat the declarstion relluiremer..t acts in a harsh t(,8nner 

to deprive the ignorant c.nd Ulmsry of "heir right ',0 u hOlY,estead exemption. 

(This vie1! is also expressed in Rifkind, Archaic Exen,pticn 1mls, 39 State B. J. 

370 (1964).) A rr.ajority of the stDtes reQuire only occul'ancy as a homestead 
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or notification :;t time of le1lY th:d:: t.:lE. prorerLy is 21~imed as a homestead. 

(See Haskins, H01Cestead ExecIptioEe, 63 Han'. L. Bev. 1289 (1950),) L may be 

argued that the fOYIr.dl declaration is necessz..ry to p'xt- t':1e creditor on notice 

th..J\::, the debtor claims a homestead. 3ut JUCll f1.o:,ice Y;BY be gtven jus t as \·lell 

by the del>i:.or ' s occupancy. FUI'::hermore) ,,=,!J.E' decl::;ration in Cs.lifornia is no-;:-' 

required. ,to be filed before the oblig8.ticn 'Jpon Tdhi~h jucgment is based is 

incurred.; hence, t.he creditor :::anr:ot .Jl~gue ::':':lat. -~~e cleclar5.-G~.on is necessary 

to inforrn him that he snould. no'..:. case his extension of ::;reii'.:. on the debtor I s 

l1orr;e m~rnership. Since c_OST, Cieb':,oY's are cot. 3 T.'.:are of exemptions -<.Eltil they 

really need them y ar..d since "-.:.he homest.eGd eXeifJpt:::..ClJ. is one of the largest and 

,,-,ost important exemptions, the sto;ff thin%s tha't debtors s,lOuld be allowed to 

claim the horr.estead in "che same 'canner a s otter exemptions and after the judg-

rrent lien is filed. ?rocedures vary in other states; the clairr. ~ay be required 

to be made t·ri thi~ lO days f:<fter levy) ~-.rithin 38· da:/s after notice of judgment 

or before sale .... 2 t i:lny -c..i:ne cefcre sale, or e"Ten 5.3 18.::'e S_S a subse:luent, a c--c.ion 

by the creditor to dispossess. In line l.~ri t.t I!resent. exemption cl3.im procedure, 

the claim should be dllo'ded to be made "lithiu some ciffie after r:otice of lev:,>, 

or before sale. 

The staff a ssumes that the Commission ,·:ill Han', to continue present la" 

concerning clairr;s &~ainst ':lhich the exempt.ion is ':neffE:cti ve (except, of course, 

that "he exemption '{Quld be Good cigainst :c; j'ldgrJ<ent lien, of claimed in time), 

He note tbat some states provide that the home3te3d 2xe:'TJpl.::-ior, is not good agai:1st 

preexisting debts. This policy ;r"kes The homestead exen,ptioE largely useless. 

Some st.ates do not c:pply ~he exemptior~ 1..0 dects existing before the acquisit.ion 

of the hOI!,est.ead} but t~1is seer:-.s unr:ess'3.rily :!:'estric:'i"ve. 

Resrectfully submitted, 

Stan G. U2.rich 
I.E.gs.l C01,;.Ilsel 
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Chapter IV 125 

I Section 4·503. Exemptions. 
2 (0) amtroBing lAw. An individual debtor, who has flied a petition 
3 for relief' or against whom relief has been directed under this Act, shall 
4 be allowed exemptions of property as provided in this section. Propert)' 
5 allowed as exempt under this section is exempt from creditors holding 
6 claims allowable against the debtor's estate, other than daims excepted 
7 from discharge under section 4·506(3)(6). 
8 (b) Homestead or Propeny in Lieu Thereof 
9 (1) An individual debtor shall be allowed an exemption of property 

10 which he owned and was used at the date of the petition as a home for 
II the debtor, his spouse, or a dependent or any or all of them. The 
12 aggregate value so allowable shalJ not exceed $5,000 plus $500 for each 
13 dependent of the debtor. 
14 (2) If no property is allowed as exempt under paragraph (I) or jf the 
15 . property allowed has an aggregale value less than the maximum allowed 
16 under paragraph (I), an individual debtor shall be allowed additional 
17 exemptions of property of the kinds described in danses (1) and (2) of 
18 subdivision (c) until the aggregate value ofsuch additional property and 
19 property allowed as exempt under paragraph (1) of this subdivision 
20 equals the maximum value allowable under paragraph (I). 
21 r c) Other Proper'y. The foUuwing property shaU be allowed as 
22 exemp! in addition to any property allowed as exempt under subdivision 
23 (b): . 

24 (I) Iivesto<:k, wearing apparel, jewelry, household fUrnishings, tools 
25 of the trade or profession, and motor vehicles, to the aggregate value of 
26 not more than $ I ,000; 
27 (2) a burial plot to the value of $2,500: 
28 (3) cash, ,"curi ties, and receivables, including unpaid personal 
29 earn ings, accrued vacation pay, and income tax refund, to the aggregate 
30 value of not more than $500; 
31 (4) payments for alimony, suppon, and separate maintenance; 
32 (5) the identifiable proceeds OJ benefits from any life insurlnce 
33 policy if the debtor is the spouse or a dependent of the insured, to the 
34 'extent the proceeds ur benefits are reasonably necessary for the support 
35 of the debtor and his dependents; 

. 36 (6) before or after retirement, such rights as the debtor may have 
37 under a profit sharing, pension, stock bonus, annw ty, or similar plan 
38 which is established for the primaty purpose of prOviding benefits upon 
39 retirement by reason of age, health, or length of service, and which is 
40 either (A) qualified under section 401(0) of the Internal Revenue Code, 
41 or any successor thereto, OJ (B) established by federal or S\ate statute, to 
42 the extent in either case the debtor's interest therein is reasonably 
43 necessary for the SUPPOlt of the debtor and his dependents; 
44 (7) disability benefits; 
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45 (8) proceeds, benefits, or other rights to which the debtor is entitled 
46 as a result of any personal injury or unemployment, and 
47 (9) health aids reasonably necessary to enable the debtor to work or 
48 to sustain his health. 
49 Id) Exemption of Life lnsumnce Policy lI!I~h Q/sh Surrender Value. 
50 A policy or policies of life insuraru;e having an aggregate cash surrender 
51 value of not more than $I ,500 payable to the de btOI, together with such 
52 value, are exempt. If the debtor has a policy or pohcies with an 
53 aggregate cash surrender value in excess of SI,500, the policies shall 
54 nevertheless be exempt if the debtor pays the amount of such excess 
S5 value to the trustee within 30 days after it has been ascertained and 
56 stated to the trustee by the insurer or insurers. 
57 (e) Family Allowance. 
S8 (I) If a debtor dies after the date of the petition, the surviving 
60 spouse and minor and dependent children are entitled to an allowance 
61 . out of the property of the eslate remainins undistributed at the dale of 
62 notice to the trustee of the death. The allowance shall be the amount 
63 necessary for thci1 support but not more than $1,000 per pelSOn. An 
64 allowance shall be reduced in the amount by which the proceeds of life 
65 insurance on the debtor's life payable to the person or persons entitled 
66 to the allowance .xceed $10,000. 
67 (2) The allowances provided for by paragraph (I) are payable to the 
68 surviving spouse, if living, for the use of the surviving spouse and minor 
69 and dependent children. If the surviving spouse is not living, the 
70 allowances are payable to the children or the persons having their care 
71 and custody. If any minor or 'dependenl child is not living with a 
72 surviving spouse, an allowance may be made to Ihe child, his guardian or 
73 other person having his care and custody, and to Ihe spouse, as their 
74 needs may appear. 
75 (3) The family aDowances provided for by paragraph (I) are exempt 
76 from and have priority OYer allowable claims and claims of creditors of 
77 the surviving spouse and dependent children. 
78 If) liIIiver; Liens. A waiver of exemptions is unenforceable by a 
79 creditor without security in the property allowed to the debtor pUlSU&Jlt 
80· to this section. A lien obtainable by legal or equitable proceedings and, 
81 with respect to wearing apparel, household goods, and health aids, any 
82 lien created by an agreemenl to give security other than fOJ a purchase 
83 : money obligation, is unenforceable againsl Ihe property allowed to the 
84 : debtor pursuant to this section as exempt, excepl that such lien may be 
8S preserved for the benefit of the debtor. 
86 Ig) Definition of Value. For the purpose of this section, value is fair 
87 market value as of the date of the petition, less all indefeasible liens. 
88 (h) Exemptions Allowed out of Recovered ltoperty. No property 
89 recovered under the provisions of this Act shall be allowed as exempt if 
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90 the property recovered was concealed or voluntarily transferred by the 
9 I debtor, unless so transferred to secure a debt and then only to the 
92 extent the value of the prooerty exceeds the debt 
93 (i) Administrative Costs. The exemptions allowed by this section are 
94 not Subject to administrative claims other than those for the cost of 
95 (I) recovering property that was involuntarily transferred and thereafter 
96 allowed as exempt and (2) setting aside liens on property allowed as 
97 exempt. 
98 (j) Procedures. The exemptions allowable by this section may be 
99 claimed by the debtor, his s)lOuse, his dependents, or anyone on behalf 

100 of any of them. The exemptions shall not be denied because of a fallure 
101 to claim them. The administrawr shall give notice of the disalIowaoce of 
102 a claim to an exemption to the claimant and of the allowance of 
103 exemptions to the debtor and to other persons as provided in section 
104 4-307(c). Procedures for appraising and allowing the debtor', exemp-
105 tions shall be prescribed by rules of the administrator, and procedures 
106 for contesting the administrator's allowance or faUure to allow exemp-
107 tion •• hall be prescribed by the Rule. of Bankruptcy Procedure. 

NOTE 

I, Section 4-503 is' derived from § §6, 8,' and 70. of the Act. The 
reference to nonbankruptcy law to determine the exemptions is abandoned 
to eliminate diversity. reduce the amount of litigation having no direct 
re!atiooship to the pol icy underlying exemptions, and becau •• state exemp­
tion laws seem generally archaic and unduly generous in some states and 
exceedingly niggardly, particularly as to urban residents, in others. See 
generally Countryman, For II New Exemption Policy in Ban/auptcy. 14 
Rutgers L. Rev. 678 (1960); Marier, Bankruptcy Exemptions: A FuJI ScoJt 
Orele Back 10 Ihe Act of 1800', 53 Com. LQ. 663 (1968); Not., 
Bankruptcy ExemptiollS: Oitique and Suggestio"., 68 Yale L. J. 1459 
(1959). But see Kennedy, Limitation of Exemptio". in Bankruptcy, 45 Iowa 
L. Rev. 445 (1960). The eff..,t of this section taken in conjunction with 
§ §2-201(a)(2) and 4-l501 of the proposed Act, is to overrule the holding in 
Lockwood ". Exchange Bank. 190 U.S. 294 (1903), that exempt assets are 
not administered or subject to the bankruptcy court's jurisdiction after set 
apart to the bankrupt. It is intended that generally the allowance of 
exemptions be a ministerial act by the administrator, since the debtor is not 
required to claim his exemptions in order to be entitled to have them sel 
apart to him. The debtor will have to choose the items to be exempted when 
he owns property in a category of a value higher than the maximum allowed 
to him, but his faUure to exercise his right of choice is not intended to result 
in any loss of the right of the debtor and his family to the exemptions 
allowable under thIS ,cctio~. Under subdivision (d). however, there is • loss of 
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the $1,500 exemption of cash sUHend.r values as to any policies having a cash 
surrender value exceeding $1,500 ude" the debtor pays the excess to the 
trustee within 30 days of its determination. 

2. Subdivision (a) limits exemptions allowed by §4·503 to natural 
persons. The section controls what property of the debtm is to be set aside to 
the debtor; conflicting laws are superseded. Thus, the fact a debtor could 
claim additional or leas property under state Or other federal law' is 
immaterial. Federal laws thereby superseded include Internal Revenue Code 
§6334 and garnishment restrictions of the Federal Consumer Credit 
Protection Act (15 U.s.C. §§ 1671·77) to the extent they constitute 
exemptions. The exemptions are effecUve against all creditors of the debtor 
that may share in the proceeds ofthe eslate under § 4-405, bu t are subject to 
certain claims excepted from discharge under §4-506(a)(6) of the Act. The 
right to the exemption is unqualified; it doe, not depend on whether the 
debtor receives a discharge and is not forfeited by "bad conduct" of the 
debtor. See, e.c .. Mlile •. Stump, 266 U.s. 310 (1924); Sampsell •. Stroub, 
194 F.2d 228 (9th Cit. 1951) cut. denied, 343 U.s. 927 (1952). The 
exemption is available as to the property specified regardless of when 
acquired or the source of the consideration paid for the property claimed. 

3. By eliminating the reference to non bankruptcy law much litigation and 
consideuble inequity due to st.te procedurdl requirements are .voided. 
Questions as to the applicable law, its scope, and whether a law provides an 
exemption within the meaning of §6 of the Act are mooted. 

4. Subdivision (IJ) creates a homestead exemption. The test of qualifying 
property is whether it is used as a home. The legal label given the property, 
Le., whether real, chattel real, fIXture, or personal property is immaterial. 
Thus, a boat, a trailer, or a structure erected on leased land or real estate held 
by a fee simple title is equally available if used as a home. The property may 
be the debtor's home, his family'. home, or the horne of a dependent. 

5. Paragraph (I) limits the exemption to $5,000 for a debtor Without a 
dependent. But the value that can be allowed is increased by $500 for each 
dependent of the debtor. The deflnition of dependent has been left to a 
case-b y-case development by the courts. Any person qualifying as a 
dependent under § 151 of the Internal Revenue Code of 1954 would qualify 
under paragraph (1)_ 

6. In recognition of the fact that marlY debtors do not acquire homes or 
have only a small equity, paragraph (2) allows the debtor certain other 
·property having an aggregate value no! exceeding the maximum allowed by . 
paragraph (1). 

7. Subdivision Ie) recognizes additional exemptions in types of property 
often exempt under state andfederaI nonbankruptcy law. Clauses (I), (2), 
and (3) contain lill'jtaliofiS to specified aggregate values, but the exemptions 
allowable thereunder, as well as those allowable under the remaining clauses 
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of subdivi,"ons (e) and subd,vision, ~d) and (e), arc," addition to the 
exemptions allowed by p",.;graphs (I) "t.J (2) of subdivision (b). 

8. The value of property exempted by claw;., (4), (5), (7), (8), and {9} of 
subdivision (;.;) j~ nol Jmllted. Bene-f:;:s lH rights un.-leT a retirement pian are 
exempt under .:I""e (oj ,I' the plan;, qualified "nJcr LR.C §40i!a). A limit 
is placed on the C'xc-mption ~in:.;c it is recognized that members of pmfessionaI 
corporations 2nd offrcers wi!! ha ... ·c YCl)' wbslan(ial henefits. The exemption is 
limited to bem~nts "reasonably neCCS$ary for the support of the debtor and 
his dependents." This treatment is similar to th:H ac.corded interests in 
spendthrift trusts by ~4-601(b) of tbe proposed Act. For a discussion ofth. 
options of the trustee as to reaching e;.cess benefits. see the Note to §4-601. 

9. SubiJil'ision (dj. The cash wrrender value Qj"life insurance policies 
payable to the d.btor. together with the policies themse!ve;, is exempt if it 
does not exceed $1 SO~. Any excess is available to creditors. unless it is 
allowed as exempt under clause (2) of subdivision (o). nus alters the 
approach of § 70.(5) of the Act, which exempts the pohcy but not the cash 
surrender value. Exemption of the cash surrender value of life insurance 
policies has heretofore been left to non bankruptcy law by the Act. 

10. Subdivision reJ replaces and ,evises the prolliso to §8 of the Act. It is 
unnecessary to add that the exemptions of the debtor are not affected by 
death. The entitlement to exemptions as against" creditors of the debtor 
having claims at the date of the petition is determined by this section; death 
in no way affects the situation. The exemption of property Crom levy by 
creditors holding claims against the debtor .rising after the minS of the 
petition, which were not payable out of the estale, is determined by 
nonb.nkruptcy law. Thus, to the extent §8 implied that the exempt property 
devolved to the spou,e or dependent children regardless of other law, the rule 
is altered. 

II. nus subdivision goes further. however. and ""rve, out oflhe property 
or proceeds of the estate remaining un~.istributed at the time of notice of the 
death of. debtor a cash allowance for r:,e spouse and dependent,. This is. 
reversion to the prc·19J8 :",nguagt:" nt ~Ci of the Act, which was clumsily 
amended to cope with Siegel!'. We/Is. 55 F. 2d 877 (6th Cir.), cor!. denied, 
286 U.S. 549 (1932). 

12. The subdivision is an adaptalion of the language of §2403 of the 
Uniform Probate Act. It rccogruzes a.gen"ral policy in the United States to 
give the surviving y.rjdow or widower and children don allow~nce prior to the 
rights of creditors, Notice of d~~Hh must occur odor tv a distr1bution (since 
the allowance can only be satistied out of undistributed assets). The 
allowance is limited to $1,000 for the surviving 'pou,e and for each minor or 
dependent child, and the amount of the allowance is reduced by life 
insurance proceed, in excess of $10,000 p>yabk to the beneticiaries of the 
allowance. 
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13. Subd,i'l-'isiOir (J) is new. it aVOlos ant: of [he n1t:arh by whh:n tht:! pob:)! 
of §6 of the Act was lfu5tr3ted. Lx-ernptioi1:' Lmder thh $Cction cannot be 
affectc-d by judicial iJens or agr,':!cment oth'.!r than an indefeasible- sccHril,' 
agrcemenL For II discu~iml 01' w.i1i'ycrs of C"xcT.p!icns under state law see 

Countryman, supra, at 708~J 3; Currle, Exempl Properly and Bank­
ruplcy: Secured and It~i,,"r Cklims, 31 La_ L Rev_ 7-' (1970); Kennedy, 
supra, at 462-72; and Note, supra, at 14-94+97. 'Th(~ right to exemptions under 
this section cannot be affected by a jmliciallien OJ any agrce:nent other than 
an indefea~ible security agreement. Nonpurchase~mun~y sccunl.Y agreements 
are uneniorceable as to wearing ap?arel~ household goods, and health aids (to 
the extent they cover property that i~ allowable a::: ~xempt). The reference to 
purchase-money obligatlOns that are not affected by this subdivision has a 
well understood meaning_ See, e_E-, §9-i07 of the Uniform Commercial 
Code. The exemptions are, however, .ubject to statutory liens not vulnerable 
under §4-606. 

14. Subdivision fgl provide. that value i. to be determined as of the date 
of the petition, For the purpose of tlris section, i'.g., determining whether 
property set aside as exempt is within the $1,000 limit set by subdivision 
(c)(I), value is the debtor's equity, i.e., the fair market value of the property 
as reduced by all liens that cannot be set aside by the trustee. 

15. Subdivision (hi is derived from the proviso to §b of the Act. It 
differs, however, in that the debtor's right to an allowance out of transferred 
property is barred only if the transfer was voluntary_ n,us, if a motor vehicle 
transferred by the debtor to • creditor is recovered as a preference under 
§4·607, the motor vehicle or its value is not available to the deb to, as an 
exemption_ But if the creditor acquired the vehicle by judicial process. the 
vehicle or its value, after recovery by the trustee, m.ay be set aside as exempt. 
This adopts. but greatly expand" the policY of the holding in Chicago, B. & 
Q_ R_ R. v. Hall, 229 U.S. 511 (1913), which was probably codifJed in 1938 
in §67a(3) of the Act. But see 'AacLachlan § §207·08 (1 956). 

16. Subdivision (il ",'kes it clear that property to be set aside", exempt 
is not subjoct to costs of administration, except to the exten·t of the oost of 
recovering property transferree or freeing property of a lien for the benefit of 
the debtor. 

17_ Subdivision (il precludes loss of exemptions by the debtor not 
claiming them. The mechanics are left to rules to be promulgated by the 
administrator. If. contest develops, it is to he resolved by the court and the 
procedure is to be prescribed by rules promulgated by the court. 

7-
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(l) trl{lt suet... des(.'I'i!Jtion rlla:,' nOt ir:-ck(;c :dl (If tD')S('- itr-ms 
whicb art" :'c~s(\ni:bly nC'cc-~<J;_·::.- f{,l" 1."h1..' h,<-;Jth. C~11'C and 
comfort of th(~ cI£'btm C·_t his fr,mih, ~,:;._-~ i':.!_;· tL_lt the p:,ovi~ 
siems \\'IU becorne ilb~:niptt', it ;;-: be'!lf"_'l,'d. tll:lt ~,}"H:' broad 
descnptiol1 (If l'Xt'-mpt ?top-C'['!.,'.' ir );1(' ur()FcJse(l J.;c:~endment 
'.vill <.:.void thc-sl' pror)~!.'m:~_ BH'i,U.~iC P;i::t ~-t.au:e!-; 3no case 
law ~A'JE be It gud(>- :15 lU wh~d itf,~ .... ;s are '~u D<: e:":i'mpt, the 
cover-Cige (If the rrr's-::-r',\ "-;~dtll;CS ,;r1J)uki ]li,t bp c-n~nged by 
the pruposed arnt'ndmenL For '2X~jmple :d('vision sets and_,. 
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l\sidc fru[-) ~hi.' fipet:. de~~i;'f1;itinn ly1'O 01 s'Lab.!tr \vhich the 
CorLrni~tl'(' jitr;p"S('S I,r Hl,:, "p,->('j;\,~ ("t:dLif;·~--£i1.ion type of 
StOL11_t.'" v.-r:;(:[j ,\T pre:'!:ltl\ LOt'.·.;',. ,~nothe:- _~dtf'~-,'la~jvc- c-on,~ 

sJr:ir-f"ed h~ ;11-:.;- C, [';:-:]) -U_'i.' ~\ ;!,''; ;~ ;:+."~-~]'_(' '.-v~~ic_h :::~ppci!k,:lly 

"n'Jnw:~j(_L; ':crtG~r, c.~<;pr;::,i;-:' itf't~·;,,, ;n-:.: t.:b::n I-'('n~it:s t:-:e 
dt';j{'''r 1,'1 .:-i\~;i·C-~ !.:.~i,;:·;~ !~;~~,b ('t I~(~<~,:;n'-:~~; p~cDer~y ':i£ his 

which ~,~ t' nL'c~,s~-,(.<·>- f"!f i -1'-:' wdL;'~'t· « jllLsC']t' q' IIi;.: [amny, 

,:mu !_h' ! lr' n I;) r~, p:lr PC/:,:, (,' ( i> i'l:;;-~;:' n: ~~:x.E~mp'i:ior~s ~A this 
tYiJf' would ~)(:' :~~;':"::;l ~eJ_ 

Th,;;:" t;':-,;[ln;it :('C ~!l:;;_~ t;ot "'-' ';-: :"d i (~..: ~i;:o!>c.s<;,d c_ mcndrnen!, 
of SeCti')T: t;~n.::: ie; j":(IL L;ltf'n(~ x~ ~{1 t.::fL::.ct. :j Ch,-lilrC' (~f S~--'ction 

]861" of Lle CiVl\ C>,GP \,;,I_j ,\.:]-, r"i'.f-:; ~(, u LTd~crd ;i hen Q!": 

~he b;!f'~;il_::~f.! _)('.:1 c-~r.c:- .:--:rup(-~~:: ()f h::::. t'i:.T,3r-t ior re:1t pa.3>t 
due. By it~, tf'nn::-- St'(':;~.~!1 l:~GJ'[ p'::lT!lif.S If'. Y upon ;t'~_r:lS of 
hou::ieb()ld iUJ-"J"iJtur" \d~i·:_'n ~n (. )r;~st:/i.tly ,:-;.ernpt tUHler the 
\lanous s'..;b~-c'_~~i'H1S "d S~-'_'(iun 6~;-O \.I~< tt'? Code c: C~\ il TJoro~ 
cedur!:, Th· C')ml~ l.i,:(,'; h.ik t',adl~ .i':) 2ire-:;--npt to n:-d:-3f: 
Section WG 1: ... ']1' I.e, irJ<.:I,~'nl)t~1~,: Ii_ .in'J) a ~u.b:.::e(:tion tJf Sec­
tim! G!:Jd :li' lih! I .... ;,!e c'· ':i",'il Frnc;:(l\;ct' 

F:n:(ay, . ·,','1 J 0; he;' ::::-,~ r!'~!'-"1.: i..:ns ,_;f C\. __ ~j~ ;-jl:ciior 690 -("i)t1c('!'n 
itenlS nt pt'i'::-_(::r::,~l :-'T.:.:~., <v t::-Jcr~-,)naL'\' ttSf'd by Gl oebter. 
~~edion G!-)C'".' '·)-J')_l1."~" )1"): ;:,-":'.H :L~~ urt!lopedic ,:.:pp:;;:.tnC'2S 
w't!d by !~-T i'..ldrm .. 'L, (i( bl(''!'', The CYT ;'-,2:te-e Dflie\.'.e:-; tnJ.t 
tb:::. .:::Xt'inj'Jtil,:n sbou:d ~>': ··'E'::I:ni.:d J~; -:1 ;;~-,p3rate ::iL:oSE:ctiu[J 

of CCP f)90, H(:"'\'c'~'tT, th(' _')huj~:(" ··jurlf~rrif'nt cebtor" shuuld 
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b,---,. chang('d :,0 'J.:Jl~ 1'-',,'[(; '.:.kbh.:J.''' 1 Cc::;'dLdT \vdh !.hc Ian 
gUJE~~ pro}Yn~;f~d Of' Is::,\\' ~l"- .-:~ ; li.' t';-..en:p' ,,)f! ~:_;. tL te~;, 

TheL. t;~ ~-,ecLun .::~~ ;,~.' ::·(:1.: m·,.:~(!C':V':"~'iic>:, llOt f"xC'ef'din; 
;~ V.11tH' ,-! leSi:, U':;;n :·:~:5fi ,l,'-; tnt: ~;(tt,t~- pre.c:en1i:y provide­
the debtor ~"nc; ;!i~, LmUy "di. ~'x,-'l"'l11:1;:: S2500,OO. are e): 
p::npted. 'J'1J(' Gu-mnlit!;~E-~ ')el;l!::v'-.~ tnnt :~;s :,t;;~_ul:(:- i~-; ]'1 net:{, 
of eh •. m.;,':c-. tht C{';ITHliY:(": ~,~:-),.r:,--(" tl---.;~ th(~ exemptioJ"; 
!)f d n1ni.')r veh.id(; ,-~ __ >'i ci .~ h:}LL::~_ '.:·':Hk'f ::J"Tid be :,;.(·t fortJ 

Uh-f :J~J.i.('rlyini: ihe e}: 
>.:y ,r:-'[ [,---'(o,--:r;L<~~ !h{ 

.' n' J_L'rL~nic-r, :~nd th( 
} 1 . j \'. ,'" I; '1;.; ,i ':c.:: L~-[ 1:J i od:l r it ~,"l,; 
~:~u:, ,"" '.he CU:1H-:-- jUee iJ.e.­

· __ .. .(- f·~~t'tnpiiul'is ~h-c:.,-Jd be 
increased tu [eflect infh:l.tion which has taken pj;h.:e since 
the statute was L::u;t amended in 19~;9, An automobile having 
a value- of le!,~. th~n $3-:j.O.OO ;.,s Ul(' ::>LJ.U.l!.e prC~5f'nt;y provide:­
would of necessity be an dd rnudcl ann one hkdy to bE: 
uJlso.fe. The Commith~e ::;\'i.s~':('sts c};;-~t in~,thl(l of limjtiht; the 
yaluE'- of the ;lL~~0nj(:'uiie tv bL' cxenq ... YL, the df.J:-,tor's equity 
in such automobdt be limitl.-'(L Tht.~ C-(Jmm~tt('(' favors tht, 
usc iJ[ eqi.lity as :) 1T.:t:':;j':'UrC' n! ;lIp 2JiH1lmt of the exemption 
ra!bpr th3.n the markc-t V:-ilLi-f:' of t~H' ':H!tomobiIe itself inas­
much .1S such mt'asure cf.':.:'ugnizes tL8t t: ,~ 3u!.o:nobile which 
the debtor L~SC';::' is Ukeiy ~(] bt: flnanc~~d and subjed to a 
securi:\' lntcr(~2.t and be~ausc it j:~ the df~bt0f'S equity in 
the . ..,arne which i~ u1 int('n·~t to lilt· Ip'/~'ing creditPf. The 
Commitke SUg~~L~t:~ j hat HlJ: pn'~t.';1t arno~nt of $350.00 is 
3T1 appropriak ::nf·,)~·;,.;f(' t.f thL' equ:t;-' in an automobile (as 
oPPL)sed to ~.he fiJir market \,ti:luf' ~1!· !.Lc Butomobile) which 
should be exempt, sed pr0i-·.~{iS(,::; ~hat ~hl' subsection of sec­
lion 690 of thl! Code of Civil Pn:".:-edu~(' read (;5 follows: 

One IT!c,tnr velHcl(~ .!n which ttH' equii)' of tne debtor 
does not CXCCt,J the sum of Three Hundred Fifty 
Dollars t$:~~O.f)O). 

A'::. for the moh~l<.: h(;r~lL cxerrlp~ ,mi, tnt: Committee believes 
th<Jt the l"-xelnption ;:;houlci ll~ prerr.ise-d on recugnition of the 
rnobik--' Jwrn.e as a (~wdLU1g hi;' the d(';)tor and his family, 
and protectC"d only L' tht!::. extenL For thi~ reason, the Com­
mittee ~.uggests th,a~ t}-w e:;.,:·emptit1D bt· permitted in lieu of 
the homestead cxenlption. And, trw value of the exemption 
should be i!1creascd to rneet the- jnftat:0n which has taken 

. ! -.-
.. ,-~. I.~'f' 
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::rnd:'(.l' hj·; Spfd-'.Sl' :S·::i d~~(;:_lL.\n' ,; ":-,L:: ~ ;_if::;::.{;,r~".tl-:..;n 

DE hun;es1.{-ad fiif'd If, this ~::j~(~ t-1uy-,;;uant f.O Civil 
Code Section 1~:40 ;.H1d relath1 sections and said dec­
laration not h.avin~; been aL;-Ldoned l!l :lccordanc-e 
wi th Civil Code Sect1.Ofl 124::~. 

roo I. of T r"d~ 
The- prese-nt c:~empUon statute which i;: primarily for. tools 

of tr&de is ::)t~("tion 690A of the Code ~)f Civil Procf"dure. 
Howew:"r, pither in whole, 'Jf ~n pat':" si.'( other o;:;ubsections 
of Se'ct lor; 690 of the Codl' of Civi: Procedure exempt items. 
which can be- classified ~;s tUDls of tn~de-, They are Sections 
690.3, 690.6, 6907. G90,H, H?O.1.1, 6&0,15 ~nd 69-0.1f.. The Com­
mittee believes that all or the s-ubs~?ctj on.::. Or portions thereof 
which {'ontilln reft'r{':r,c!~;; ~r:: too:,; df trade sr.ould be con~ 
soHdatc<d into what is pte.:;ently 69(;.4 and the b~ter :1mended 
to rea~-! -1S fo!lG'lJ!s' 

The to(l!'~-;, ~lnD-i(:m!;!!~:-~, insirurrwnts, unifcnn;:.~, fJr­
nl~hings, boo;<~", r'quip:t(;pnt, one (QWTfl';;'\'('WI motor 
vchich'. V,ne COe"lmercfZli l1shjnf-; jy,.::d ~,(;,~ ne-~. and 
oUtt.'~· j~~r.-=;onal P~'{;p(·rt~·· ordinarily an;j f(.:as;,:·'nably 
r.e-CPS:<ifY to, ~n(~ fP; ~'Ai,.:,-ljy \..-: I';.'n('c! :.'md uSC,·. by the 
dei.J:.,-!i: ,~;.;dus;\":'_/ .ii: -i)" f:'''~,::r:';,-;~ of n ~fJ,df-', ,'a]­
i~,::-; \--'~- pr(.)f(':~:,l'in bv '},-hl(:h Lv can,; .. , hj~~ llvcll.hl)od 
up ~n the .'1t1K);;r:t i~r $:':jUO.;)O ·.,.:,f the N'~u.:-j,~ ,;-,,';sh \-"Jlul~, 
c",'r;- ;~nd :1b'Y/i-' ;~:: lJ~~~';~- ;,qd cfH.-urnbrcL',cl<-;' on ~: . .:.tid 
i~('-ms ~~', t.Lp L t"i t~ 1',[ <:'llly IF'<\ uf atiJ\~hj\'l':YF ',r ext'­
eut,(,r; t',(:rpn1) 
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~J(Jn HJ' t-;J-(}b ()f !!2Ci.C ~fl,lS ~edtkt:~ ~_~;e' .Jl;~;l.ani:;:;i risk that 
items of l::ersunfil ~l\'op'?-r~:',: necned i;'~ :.: ... (~ f'x<?rcise of a 
partkul.i1r taIling or tran~' may nut be- eX(Tll pt a::-: the Legis· 
iu"Lure wou;d h;p;e \\'i;':ll~ci them -"0 IJ2. ~\_:nd, not. only \·vQuld 
the proposed am(-ndmeht eliminate oJ::..so~eje language in the 
p!'E'sent statutes. but it is not subjec~. u obso!t~scen('e in the 
future 

The Conimittep c0:1siden'd .:\1 ;cngt-h the i.lovi.sability of 
placing .1 dollar cciLing on the '- ~.lue -of the pe-rsonai prup­
ert)· which ean be exerr.ptt>d as J 1.001 Df trade. It \vculd be 
pes::;; Dle, cd" CIJurse, to Gm~t a dolla!"' (".r:iling and let the Court 
determine the outer limits of the t'xemptl.Gn~that :is. to 
detcrmicp or~ h Cd~,9 to case basis \'1hat items are nr-cessary 
in the c:xen·is.L' elf a debh)[\ (~~311~nf en tr'lde. However, this 
\vould piar~t_' a he-a v;: burden upc-n the Courts and would 
create ld1cc-rtain ty in resuH- at tt.e expense of \,;h~te\'er flexi­
bili ty wOuld be ga~ned. Yon.:o\'(>,-, the Comrr.-iitee notes that 
there are C":'rtain ca.:ling;-: ()l- prof-es;:;iorls in which ~tt'lns ordi­
r:.a ril:.' and re,_EQP3 bt:r r~f"cp.s.sary ire the r·xercis(' of a caUing 
or trade ma~' O-P of sueh grf;';:Jt v-aiue that :t · .. ,,;o::Jld bE' unfajr 
to pt'rmit j he de-bter :c fl:':'tam exph-~;<;;iv(' E-qarpment to the 
d.-.ttiment. of hi:;; ct(::diio:' F(,!' r-x2mp!l\ a Gl'ntist may ovvn 
equipment ha'.'ir:.c: a vi',lue in {'xc("s: of S:i:U,OOO_ The Commit­
tt'€ dc('ide-d th&t .:.;()ffir> dollar ceiling ~~hou Id be pu: on the 
exempt ion. 

The Cf:mmi~tHo C!)nSil~C'reJ \'z;rlni!s prop():s~ls regarding the 
~:!ln(lunt of the df.]j;J[' ceilinc nn(~_ ihe ITliint-:.ct in which i! is 
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'!"t-'.!C' C{;rnmlt:.t't.." ;:~tognl;;:'..:'<'; {ha" th{: r:iad:et ;."i!Ue of the 
tooL of tr~vle u-:-:;,:d in ~ht"" ','~,:;-rithJ;:';' c3:111~l:':) nr ~r~","des mav var" 
great>~y .and fl'!'" thi:.::: rcasnr. :.::.r argu:'"":1:;nt ('an be ma(i~ that 
sep~trate treatrnE:'nt should b;-; gi'!~m an::.~ j~;fJer cbHnW;: pro­
vidl'd for Ct:-I-taln tc,,)LC~ or tC:idl', Hov/j.2ver. it is heIlevod that 
th.p -n('ne~--it.s :_(J be (h;;nv!~(: !re;.m -1 uniiorm .qat:"lt.~ nu~w2~gh 
whakver pr'Ji)it-'t":;s r:1~1.1-' ~-!-0 :;r?--on:ed by n:;:::b_l1g one- doHm' 
limit applk-'able t~) :dl tnois. of traUt-·'. ~~'~DreQV2L ~h--2 use uf 
equit.y a:::: a m(-a:-=:ur(~- nf the c(-ii1:ti-.~ oi lht, ~xemptH)n ;viH 
minimize the dlff"'J.'encpo.; ~r. i,hp Ih,",dn?t <-:~lu(" of the Vd:rWW' 

tools of trade~," a meb!::,_;;, whid: -:,v(;ulu j}e -'Yl;'lt: aClite!v fel~ 

if the lr,arxet vaiu("' of tb-_' t-),}. ',f n:-:,:1(-- ,,""f·;e the nll:'~5u~; 
of (plEng f3.the:- thim_ tr-~t r{_;::~)tor',..:; I?qmty in ~uC'h j~pm. 

Ex"'rt'lptil)n~ fot' iavings (!~d loun vet'Clt!' 

Tnt- Con:nii:1t:·C' f:Ytird ~r:2th:~>ed ;,.~'!'oug -jOi;.t tnf' ~'arjous 
Cud('~-; a f';:.Jmbf~"-- (If ('>~!:-xp~,]C~l ::;taiutfs \.vbich permit the­
uebtc-; u, i;}L;::-np~ ircv" .(;:.-i adlmeE~ or- ~;x('cutiml certain 
lun(:s (,n de-pJsit 'n \'dIi"1U;'; ':Y'O("8 (,f -'F'C'LH~~-~;, suc;., as credit 
urdoi:1 ,~lccoun1s 2nd .3:L':"'-:·:.t'liS i;'~ ('21(')-: of ::'1<: vari(~;l::; types 
0: ::;;l\'l:1t.;S ,";:1d ;()~i.n. JSSQCi;:;'lY\E~ lL-;:}l :r;r:d:-:ral arId StHte, 
The ~,tr;rYlnt of 'he 1'::·I~;y,p1;.y; i:; ,-,,;_c'o. :'k'lC r::mGf's frum 
$1,000 to S1,50D, lL<.~::llU:> ~;s the eX<:fr=rA:()flS ,ln~ curnulati","t', 
a ,:'te·bto.:-. C;Jll ('x,---n:n~ '~ ::,i~(-ilb.:( ,:m:)I'!H (,\1 P;::::P!'rty. More­
l'!'. cr, if ['jmnjur"i~_y W:~L't~ {dOf; :)! ,_i_c~;,~_'Slt the ~ou,tl ar~Wl..;flt 
of t]-!€ eo .. u::-mpti,)n ,~, ~:---:'l:bjcd. '{';l~. Cc~->.m.i_~.V~'.> r_;_:iS ,~,)r.d~lded 
~hat :herl' i:. ;'W f( :1sun \vhy cr:::,ci~ l_:nic';J~ or ~;;;L'inljs and 
lOi.>D ~!~;:~~JclaLor-'; ~;h(lH:d Lr ~~i~;;·jflL'jj.:h-e.j_ {Y~(' fr·om"he other 
("r fE:·~1 G"!.i~c]" tYPl:.'~ t.f dc)ns(~'y j ::;h~ Cort1!-nHtee feels 

~'~~:1 i ;'t~.;~~\~.~t~:_:l:I~:~~\~~ '~:~;;h~ ~t~:~~!~~;';;~:\U~·i~~)l;li~~-:~:,a t~7~ni:~~: 
lCltl<rf' shouid p(:':-m:t '!o(' (,xC'in~-.';.l";~ ,~f a ('as.~·i resf'rv!~ regard­
le:::s of ·Nh~re Zt i:: ;j(:ko:-~~ed. jo"'.)[ Lh;.~~: ~,_'asc;-I.~, the Com­
f!:ii'i <:(~ ha~. det2: rrnrH.'::'~ !.:l;,t .:);::.-:.:- ;;i~IIi f)~dJ,~.l .JI tne Code of 
C1Vr Pr:.:;cedur-f' ;lnct 'Sf'c<ion~; ',\II!. ).{,:'2:'..I":: Ilf)OO and 15406 
uf '~h.e ::T.nann.d C,.de- s]-,t,:u:-d ';;::- 21lmL1..Jt~d. "1.11 thdr- stead, 
thE' Cumr:nttr:>e- OI."nposes tni: i'DllG-"NJrl(! ::<ntutt' 35 a sub­
s.ection nf St.~Lo;~ 59!} ,-;; -:he C~',:lc (}( Cl-vl:l Procedure: 
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Let ._ 

of the Code of Ci ',', '\ i')','()CeLl.<l'" ~:, J.d~:_jUO~i 1_0 tjl~ir location 
in the Vl€lfa,~'e a:n'~ ~;-;sttn:it'~I::- ~>·d,;:,. '.~1-~.i-: i2 in !';;:'ei'lJlng with 
the Comrn;.tt(.'Q'r, ;-;eu2-l";,tl }_~.s~~(.;--.-,t;:::.i~ '~:1<:.t ~dl ~·\:e:nptwils be 
situated in one pl.::-:('{: so (');;L 'dV:>ii \l".'111 be '~as.y to find and 
use, Th(~ CnmF:itL{,C &1.';'': ;'h':>":'V,,:-') th;J ,'. crG-Ss' reference 
should t.'i" mach~ i:1 ;:x,c'j;y'; G~F) 0. J!f: C'J-de of Civil Pro~ 
('ed1.i.re tc the relat\~-d ,;;f'_:ti'--:-r1 d ~~l~ \Ve-l-,l"C ~l"-_d Llstitutions 
Code, ()(l.d tti.':.:-: vel $;:;,., i:- <:1':' ;;;,~;'( [I,:)~ii" (,f t~1:~ exemption. 
Anrl, rl ... -, ,T~t?_~r.:pt -:1;-L :j':!cn :;Hdx "1; ,~PS-.d!C- in Spct:on 69-0 
the eXCI~pt:(.'tl dec~ar;-:-d if. [:-::L'.l,-,·) 17-i01) ,);-- :l i'~ a ~:r:.,'i:'(ja!iz:ed 
exen,ptiv;~, ;md i:; d()~;d:.- , .• ~··d iniC' .)1.1'~·: ;;(-(:~j011S 0_: the 
\Velfi;1,fe a!1d lrt~titu·j;~1.-.~ Cc-ic_ Tr~/' i_:'.,:qY1S,,_d s~,::.r.-5ecti{,'n for 
Sectlon 6~j,) of th.:: Co·.Je 0·- Ch-l.l -F-·'():::td(l· i~ }~: ;,s fcrhnv;.:,: 

.\11 Bid riv·:n :)''"J,L'r , );I.;';;,iw ~ -.,;i"l;,W ~ P-·')~:·_·.;:W'i to <! debto: 
'Jf f,or r.ts lx'lh'nt ;:b::.'l 1_1": d.brj}::'~p.;? f :-,.pnr:/ hon: attaC'b~ 

ment ,)r t'xr-r:Ut'~Jl: V:)1'_IOU .jJ;'T~:l d _:!r;~ .i('; ,"xeL:;r~<.on 0-" 
prc .... ·i.::h:!d in ,S"~'~'~,if,m 0't.j!.~_~·': x' ;'J ~_ (",:>:-t,_, 

A,s ;;:ii!;n~:t ihe I,:l"i:-[; (,1' :h~ C'~·:ml.', :l'j( f(·u; 3L;1 ~!(:~'."on<al 
rrop'~n:y (\,: ~~ (;ebtC'" \\';,f' r: .. s r-{,'<·~·:_v·-J '<;IJ:jp,~l·t ~rr\m ! .1b1:(, 
i1'jQnie~ ,~;.<£ PJi ;:,;t'fr:ot 'J: . i:')~ : • .'~~t,,! t p.J'.'ldt-;i by )jn(~ 

in '1cc0rdflltC'o;:: ,'n:h ':h· P"J·'J.i,:,·';;, r:! f{"'_':_\~,r, 17409 (11' U1l' 
"ite:f.s:-~' ,In.1 t;;!,!ititt,tlOl:;; ;:::L1d1:·. 

Exempt ... ,; :;t,,?,,!~. ~~I"n"" ,~. 
Gav6rnment Frnploy5$~~-"- f;'~r;.,)Hf" 

The principal !~r-cL'-;r'!:: ,-;::t;:-.. L?!£ j,n i;.,;r';Lptir;:ir from execu­
tion or- at~achmcnt 0; J:o'-'trrn;H."'H<.- crr',)'_o:/(-~>2- b;enefits, sHch 
a!': 3tat( or Count,V rAir~~L1~~"it, (t!;-)t~~ 'x .ji~;abLijh ... funds~ 
are Se-rtians f)90.:~~~ nnd r:l9-~1.~::) ("f C_;L C-::dt- 07_ Cl·,,<: Fr0Cedure. 
T:")e fonnE'r :'ei;:-,_tc' ~ U Pl");yo."t>< iE U-~p hi1f;':':S of the b{~ne~ 

ficlary a.fter it ~.-;.:; 'leer j':_~~<',<~d. 't~\'i ~:.-It" l.:tL~-:' rdstes to 
an eKer1_p'Llon of !~rnp{:.;ly :Jot::i~'.·.['.:; ;t h:-~;' b~':(Yt paid (",ut c)r 
received hy the ~Jf·r.jr;'fci.'_;':: r,)~ ttl,: rrk,,,,J. _," ~!l!'" i:c-mmit-
tee is ~a_ti5fLt:::!, witi: u~(' _':'; 01[1. L s: ,\:- J_--r~:::.C'ntly ,exist, 
H{)Wf.'Vei-, it is f.:.:!~ ''i~tt ;.~ nu:,-~- CflTJC;"/ C-':< for ":'~11) be 

tbJt such 
t){'nefit~, .s:;oub Lt- px('?\,,~' ,'.- ~;';f',.-n,.-::.,·;" Ji" t'L mdi1;lC-r in which 
the GOt:eH,F;.{'!'Y': -:.h;( .. ;;~- I-'_:~: ,.b::I··:~'?" -!W i)f;l](,.-:H_- ~h;-:t ~~, by 

thf-' 5l:-~py:ale ~~;e:'ll<1.l·~~, t:> -Lnl~ . .-,;-<i~-t '0 ;'f ; ~.r,·:(·,~,j,?d to read 
as folIo,",,;.;: 
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'" ;-;.; i ',--, '," -( r"n :L~' cC!D!J"i-
'1'- . 

'-'" '-r' 

c~.,::, r-:1b_;;­
br::t"{:'i-_ Cl 

:pur,.,-,,~,,:c~: C'· Lit' p~ ~"~'~'r:t c)" :':isat ,:~:_~, ':i""; ;_,r ::.:1:\,( hC~le-­
itt:;. or b~nefil§ ;A.lVa bl'! tJ ~;'!'lpl().vt'!r.'c>- ~,b{:, -,-",ct under- the -pr-Qm 
"'-is-wn::; cd the Ur:t'tnplfl.:';nw!~t rn~utrlr:J"C Cod~~ ElLd aH rights 
Rnrl bUH:'ilL g~CYllf.,1 (,. ',,-;::n,1:',;.I; 1_0 fhl;:;' p~~r;;c;n uncler any 
5y~:te-m t'st<l:::'iis!H:'(j PLH'Su.~r!t tv the Stuwt.e L'y the S-ta~.e, dty. 
":ity end cOlm!,V, fQUr.!,Y l:f ,r;·iher jJOJIi.,kdl :~l1bd,vision of thp 
S·tate Or :-my pettie tru"t C'~ ):1.,'.tU,.: ..:::'rr-v;;'~bG:1 fL)r rf'Hre­
mC'::1t, ~llr;v!.ty or P~~fj~;jon l:t1qw.';e!i 0. p!h'mf'nt or disa.bility 
or d(:j\~h ber-,(:f:ls, ;i::-£; 'xl~n:pt ~ rom sUa ~'b'\)_"'':1t ar exe{'\1tio~. 

Perhaps' Lc (::bov~' :_~:.ngu'~_i:r:' ('((l\ ld b;;;-· :"ven _-}l('re stream­
lined h:l combwjfl~{ t1-Jt' two E!.t:'):oJ,frti·_')r_s innsmuch as the 
only pr-,]'lctp:-::!l dil1'.erence bf~tv.'e(,:1 tbe' ! ~V'J i::; thRt one ex­
f:mpts -money prjor 1...;::. It::: cl.l;;b')f'.:eDiert ,~lnd U:('~~ other_ after 
it has ~re€'n re('~-"h:~~,) by i_h.;; ~)~,n('fi,'ia)'-\', ~f SoC':; the ij:tatute 
would r-a\'C to ,v:c(J'.mt f.;,t the l{i.f!e;,'(~nt~ tre::;,trn.en~_ accorded 
nonrpsidents in the t'i\-V::' '·;ccticms ~!S L~'le:' p;'cs€ntJy exist. 
KuDl'eSldents a1';:' no; enLt1ul t(' an ex,:--r'lptioD once- ;nonles 
h2_V,~' bl!t'n i '::'{'{,j vc-,1 [;-Oirt it f.' L"'J\"I:::'r:rr~;;"1 i. tdnd, 

In addJth.m tn HiP :_\t.":Yi:.' '",{ < iCF~', i;. ;hl" Codr .. /_,1 Civil Pro­
cedu:·l'. S'J:;:!~_ prc[-:.';:'.y i::; :11, I, c:,> -.inn !-,,/ n~;).~fin i}{ sections, 
iI", (fiJI.:r ('l)tlf<~ ,:r,;('h '--.:i'-" .;. ~ 

-')1 -"-:-:' ;1':) Ls;' ~_he ... tnployee 
ir':1'~ ,,' G{)v,~~r'u'I~l2'n;_ Code, 

be uS~;lgtH!C. ~r'hl; C'rtiTJrY'l1 (,<: ·-~_:CC'·;l:( .• _;:"j: j),;:-,t in an codes 
othm' t.han thr C ... l(l:':- c"ft- ~>'. d j-'_"O'>:~'ii.~H __ '. t]>::' ~xern~)Lc-n of 
funds and :'J('l;,ptl.t.; horn r:: ~.e~:l,..;:~;,y:~ <;j':i~ -:l:.L:f-hrnpT!t bf> eHn1i­
nati~d an,--L i~l::;;tt-a(L ~J f8h"i't;r'l.:f': ():":. r;,<i.e 10- th~ tX€lnption 
cfPnied -by (;;-a::-:On nf ihe ;)"·fYiV~:.e·· ~;l.;i.),-:-~'rtlPr:: Qf Seei'}jj 69-0 
of ihe C,:;3e of Ci\--il l'H;l,,-~{iUC" -;';' ;," ';/·i.'Lul.;lt\ (\u:;:h of the 
abDve Sf'C'l~()n::; ''-Nou.ld ~-:l-:',' ;nn';-(';r:h~,.L t~: i'i'9rl. oJ!. fJ.Uow::=-: 

. , ~s -e-Xt~rq...t ~~t(m~ (':'~' .... ,_ '.;01, U· ,It _~:c-hnlent 3$ pro .. 
\:ide-.. j .ir, St":('ticn f)fP_· (-f U1( -:.::,>,(1'" of Ci~'ii Pro~ 
~'(,d\i,r[: 
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Vl::-tcr (\)fit! a53-'; .. ~(r (C;,:J't-,' 'i~ . .-t~"d,itr;:;tiu>' BO:;.',j or Vr .. inage 
District) 

It h; the Committee';.' 0p:rJ'on Ul,lt UH.,;;:-'·? eXE"mptions which 
are presently stHtt:'i.: in CUlt:.'I [,;"1,:;; a Slibs(>ction of Secbon 
£9-0 of the emit, {If Civi; Pr ... ,cpdUf'f", s.h-'Juld be added 3S a 
subsection fA SectiO:1 t~90 <10 that all f..'YE'mpUon sta~ utes wiH 
be collected in onp place. ThL": '·viil c~fSj$t in gi,\:'ins notice 
of the exemptiDH anrl v.:iJi n13.i{l" J-'\'l~ st<l~utes ea;;ier to unde:r· 
stand and uS('. Add:i~{'n.:.di;', 3!1 ~pprG'!nate u'Jss"reference­
should be maoe in S('rdrm i.i~Hj [:'; tll~:- ;,p-pHcable Education, 
Health & Safety, ~nd V,ratp~' f:():Je s,,~~di(Jns FurthermorE'. the 
Committee be-li.:'-~',!:'j that ,t m:,y be pus:iblc to r.onsnlidate 
in one sub;':;edion o~ Se ::LCEl f::J.1J ,~,t th'l: Sode oC Civil Pre· 
cedure sorfle of tilE ':~,:!-~<;raL:' ::-,.;:ct;,.;r.~,; ,:,'hich prE'sent1y exist 
in other ,~od€s, now"i.?\'t:"r 'vJiV, 'It\':; '?\:c,,:p~i(HJ hO att-:rnp~ has 
bef>n rn~~de by the C:(m'.~T'iU~:~(· :J .I,' ,f~ ';ud: ;\ -;:onsoUdated 
statu teo 

The Con'fp.it ,C~ {~,.;s ,;fLif:(,d an'~~ TJt:"1pnse:; at"' 2t..··-H;ndmen'~ 

to SeCUODS 690.!~ a:1r1 h~:-'11(-, 0: UJ~' ~>lt""" ~:[ en'i.; F.'ocedure, 

• 

'D'IE' fOlm~r- ex",nnpt'~ ~'1H~f1f.:1 .;>:.rn~; ~: fia· r~ghT~ng equip.. 
nlent~--Jn<::;ny '_:" \\'!;!'-'!'"! ;:Of,: ;1:.J\" fj~,i::':')j«,,_ i;f4d ,1iJ. lange:" used, 
Tll~ Committe;: b,.-;:lh:t;(·~) ',;,l·at ;'j ~;-?,-:;"~:::l~<' "..tJ!!lte is no"', ne<.'es~ 
sarj for ~!rf..' hghtmi~ t:r:;-"';f'rr:b"~_c anI) '..:j8t CCP 590.14 can 
be cnn~Qljdat~c: bt,:~ C'C1J i:~HJ .. ,~ ;·1(' :',--'f'!i,(jE ,>J.Ecerning the 
exempt] ,J;] (:f full 'i~' ~':;'J~' J: -; :'iL~' i~~·op'ert·~) genpraIly. 
S€(,t.jnn 690.16, ~:L~ ~'l1 T'':':~f~, ",', :'Hl;U ':;:"(,: :25 ~\)]O\VS: 

l ... ;; ;"'(,.1, (!->.-~,; ":\,, J,LL,--, iY." ..... ·.!· ,,;i;:f':, ;l\":,:,dj~\!,',";, :.;)t~;. 

gt oun~· ,~!jd t,,,,, ':"'.lrla: ~'Jp' :1" ;! lI, l' "L 'W-)<Jc! ,::'i. "!utomD~ 
tjt'f' ;,wd tr..,j<'k '~';:,l'::Jt,..,,_'rH: 1. ,OL!~;<';' ,""/{;), !,.; . .<.:fS ... :nd ,1P~ 

PL"t'tt'n;,,:.tt': be,(:n.!~,.Jg l' !~' ),";' 'Jr," '~(.1;·,:·.'a'fl> ~,nd PUi)UC 
(],n(:(~~ ;)e.'l');l~.n'~ ~,:", ,'P;IUt,- ~m: 'I it ,:I;;V t;c'"nty c-: Hus 
S:'1.t(-, 01' any j";:-., ,~,-:m,l,'lily i':: '~' i~''''-' 'lr,d,': org'i,~l:l!:"d under 
1:h-e j,-''\''s <If H+. i~.U-,~{~·, :--...L '.:':: ", '_e " t' 'b:~o~ 'q.",!'!n~". ~jar;-:~ .. 
:'nci ~12("3,-'. pvb-:'.,- :"u:;'lin,::,~" 1"'.':1: -- " i:... "~;H ','v't':', l:tillc.iTlg:: 
l(Jt" t!H! ,.:::'(' u: 1;(', j-;n~·rt''',f::ji::: -,nr~ '-.';"i!,."" m<;,;:M:li:'atiol)'s, 
;:;r,[[ i[1(· kt::: ,"nfi f:ff>\.";n'"lo; ti,,,\-et·'· :,,~,' ,'f'';~Hl!£~ ~l"_'~ ~i-)'9urtajn~ 
Hl,;{, ;)\~r;.:'d '.r 'ifi0, ~<! "''''. i-UYd~ :'r H',~'-)rp;::"'i':~d city, Jr 
(.!r:djl8',~J )~. any ;";Jf:h LI':l-} ~,!. 'j:-' 0 foc<li,'h, (,rmHr-.:'.'n~ or 
ri.tb!i'~ L:~r:, '.)r tv' tl" ",~I' \}{ ,"l,!h :: .;~ J!' r('·n:+~;j,;-Y '0rr:[Ja~y 
or g;:;r;;.:p,< l)fhh:r t>te L·~','.< ,if n· i,; ~~tr-t~, 
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10J1.gi.:-r t;'.cn;p!. '~'he C~j:-;';!: i~te(' t;:f;il~'/f::, -;Lat <;rES omLSSlf;li 

W,IS in i"Ir·:l!- ~;Dd l:; :(l,,:,.:-!sbh~";, -\-;~,'-: f;.-.;' kgISh~_.hi<--; }'->lJ,licy 
indicatec in C't1>'i (~l-::!i(J;\S (;.;< ;!'C- ";:--!'.:;;-.plo/me.'"1t In~:urance 
COtk .. , ~l...\ch <~:; :;\'(':i~l;'l 5?-.\)-j l>;r'\i" ,.\r'<..,;u(r.z.:;ly, th,,: Ccmrnittct". 
recnwrl-.enus ih:;;~ ':.;(.;,<,,;,: £::'i:; [J' :n ;l_'nje(; lc includ(' Sl.ate 
l:lnf':nptnyr!1E-·;t (·.-tn;)f~f'::::lf ,'in ;,' .... '=-IJ']1, '.::. ;-tS \':c!! i.l:~ ,h((5e L-!Jm 
privJte pl~.i"<', Thi:' :)d(~:11d :;j.~b",ct"ll',-;-j ct E: ('Ch>'1 f,J!) (.f the 
Code of Civd Frn,'h-:i:fi '<:.' ~,h'Jl~ld "i;'{ii;~~rjy SU Pt<:}l,,'!d-o:~, 

Ther'.: :ve 3 :H;-'-![)i r 111 i'~dL~~("d e>:t:rt\pt)(ms '·;c,:-,tierect 
thriJugb.:;.u:. r:~~f va fVj','-; ~o::k;- '.~; 'o,ld' :- .f'I't<-.ii n ~ n ::;Pt-'u<.t1i~ed 

type~-;..-If pl'i)pc~"t:- ·~-h .. '.:/ ;1"-- i..' f(li~,:·\/:' 

cCP G9i! 
~3'5---(P;.: ~;JJt:: ,_ l',·,! 

efT (i~W I~' 
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C,--;) r:~ln :. ~ 
~·(Tl;:Fi.,i:';--iC';·,:n·;-! "X', 

should h{:" :";;?:-:;;.',d:c-,{l i~" ", ·'.:HJ,(;;"·l~l,tj ,;1 3f_(~i "E {;g,~ n1" th~ Code 
of en'];: P~:)C.f:;,;\ ..... rl :~,rj ;"'r",0!.)r-1,'1y {;-:j-"'-:-l":F~'el"-:r' s;".c;JJ.ld 

(her:: l.i( rn"-:I:.n :'~f"··:('n 'Ii n- he';' ':·jd-::"2. tt, "j.S v>:iy, 

exer: II r:: 011-':;. 

Thu::;f- -cock ::.·'L~.,: .. '\":S ".:- c, ':~;:;.!'- ,,";'t 

efty such ~i~; St·c',(;~-,-~ ');;.1 )"l, '::~)::~, (,~ ib-' 

Cod'~" tiiHi ~~ecr lcn t<J: l :): ,f 

whit'.!"": COiH"'.::o-l'i'l 2~~r:, ,,' [;:r.v 

: .vpcs (,f k}r;)p~ 
~:c:'dth (~ SJ.!'\~L'/ 

'~~Ivii i?'l.'c'c-'l\lre 
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'l"',J) 
'f ~_" 

',' ;" -;.;-: , < --' 

Thp ether :-·'Jl--·::,D_:'"';'1V ~ :Jr.i.nges t"Ul)(l:-L1 SectH_ms 69-0.17 
;lnci ~2T!..1 ;')t till' C: t~ ',!! -~~-"f".ciL':·'" t3:.' l'l-I(_'S';:' :;:~ctions 

mC:tterials pu~r;h,::s-f';_: !' b(.OG fa~~n ;;;?,d tiD-,,:u! to be o.pplied 
to tJ:-" I.:on;::tl"ta.:t)(;,'.t, \1~t'r~11o,-' or ;-~~t):~~;: p{.} f::H .. l:J]-di~g. mining 
clairn U;' ;)'her ir~;l~~-.::·\'-_~!n':nf_, :'(,,:- ~~<{;~rli-','l w~th~I; certain 

,~jrrut~:_ The CUf.1:_"lntn: re';-"or'rii<I~i!'~ ~Y-~~'-I-~ (J ihes-c ,['xemp-

Othe-r S • .:diQ;J'l~ f!~'Vkw,!-r!- by t ... .lo' .. 'r¥·dtk( 

Asi~'e frqIr: t.h~~ f'Glir- :,f-(j.!~)n~ ~;,t-'nLcr-:.:.( ;:,?);")Vl in t.ll~S 

report the ~~'r:,-.:-n.rn;~-de,' ,1,-~>~ "~'~·~~'-'·A'-:.:;1 ~;:7:~t 0;1,3 G~;J,:!e and 
690.2i' of the COdE' u1 Civj! F-rd('('chr-2, 1 :-."'.'it-' 8(' :{iOYJ~ do:) not 
Creat,:->- exemprl~lns l;u+ '~,U.n i c'{ n.~ t,n·· rr!;,nn~r if' 'Nhich 
clairr:-s fo."" (,Xf':i;P_W~~ ;L-t.' i_I) >~ ;~'i,;:_-:-:f --L'CF- (1YL~6 (:x-ing 
gPDt'raily 2.WlltC8'JJ.' le' ,~~ S,,,: .. I~ [:,;L::-: :'_r,.I~ (,C~'; 6~J.:2(, 'veing' 
appht:ablf: to d.8,:m:; ;.,)r' f<-'Fn,;-<'cr: I' -'vn ~~;..::, li--","" ol a W..?:'r·' 
rant i"-;:S:Uf;d f,y t)if' ~:L>,; ·'-f (~~;;.kf"~'~l~' 'f :-E; ~;[..{(~nc.\' tD(~!'eof 
fOot" the cc-IJe(" ).', r:/ .~. ~:-.. ",-);1: 1 ;.: :'\ir';~iJc:r ;;f:~('·.i~in if, bi.~HI2'\'ed, 
to be in DE-'PC l·f C("V 1.,":"Wri., ,:tH' ~ i;o',i; '~r" !=,:--0~.21"Y sltL.atl."d in 
Section e:9n ;::,:-, ,~~n r'l~q_~;';)': P,itt (,f rh'_: C;<~_-IL 'n :jflC: applica ... 

1 !->!f'frr1l'f' ;~, {'l~-(, l'L~,:(' ;'; ':r GS-' '\; :h.;'> ('K',~lT:.r·t:-)n ot · .. /age" 
Com;:·jftce t.ell':V:"'; '-i~'·" ~\K!~ H'kr"~,-.:'f- '_n ,L': ~y (kk~e~: L'{'rn CCP 
GEtL '?.':'a: f::.;emptJ<.tr' c-{ ;;-'':!~:'2-'; :s :l'L;.- ,'o\,('("(·;j itl ':Cl' ~9{I.ll, tht 
statu!":' '4hlr:, '.::n'a1£::', :l--:e e),:,:' n;.:·~u , ")~{- tlll,rl: i'. r;') :,eUS'fin '0 fTHllke 
SP('cJ<.'~ mt~n1 '('" _.If :t in ('er' f>38. tf-..: L~,t;~_'r bt-i:!t:' r:wrclY l\ proted:..rlLl 
sta.(I}h' 'vhith ~:_: ~t::J:p~.'c:('J!!: ~~J <1,1_' ~_';:f'~illl!:;';:l:" 

F,~: ,'re ,,-'·(·,L('r; 01' ~ ~:--!, i)l':'~:'~:lf .;:_d"-,~.~cti():h :jf n:_;n <-~re 
rt'I'llln~ be:"l d. C:'Ol)S(,lld"i~_~_-d D'~' tl':k ~ed : L ;tCCII'(.3DCi: with the 
rh ::'t~rnr:!]rhti<)lIS rr_~r:-_' i:·, tLis re,-)p!·~. (,1 .)th:=r'ovis« t.hen 
,:1'11(-' r~_>{erl'l;H.'I_·S mil(~C j:; .3r<'J.k-!;, iL:i!J:';C an,'] 6~j(.I,2'1 tn 0ther 

SLib:~f:'(,li~)[j '-'~ 2(,,_-·i_.'m r;:~\: ;-:i',)c:' .,e · ... :-:.::!E«·ct v. ("J~:r(j:'m V\,rith 
tli~' LI2!\',' uf ;'Fn'a<'~;'·' ed ;';\':~S'.'('lll)n_' :}f :-~~-!crion (;~n 'Jf :hp 
C ode' I) ~ CT_: 1 })co,-:::..':bn', 
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occurred. 

"1,' ; ~;> 

l. 

'-J' 'r -::t n ~ 
;1 

_ [.~ t-

It lS p:~rhap,:.; wilt-: ;-- sigIi ('f rcdnf lh,d .'/f' h~.l.nd to you the 
R.t:.'po~'1 ::mv. j\p~:;e;'dr:- tt,' n', \ "d.!-, 'A-e' I:1U.-it ;..;ckr.:o'.,."Ied;;/~ 
that U~0se of U;., \vho part 'upa:::d it iL'l pn."rBration received 
a m')s1 Jih'.~.re.l ~!d-.1-2::1L('r, L ... ·:""'{~'ml:-tiC'!Js ;:J,~_-.o;:J_ \V,.~ enjuJi!.:(: the 
vigoroEs deb~t(~~: ... '\.'nici: "'J,·,~re crec..tNl b~ .. - toJ:; lhj~ legal 3.?la 

sociological di:~t:t!::.stt,n~ ;.),1.\'01\--(:0 i:::-, '". c.\!n_;~d0r;~ticn of n1itt­

tets cI this ki:-d 

Bm'1.C --: J GbLd:'~C~f', 
Fiel.'- t-::';"t!dl"n;'1i~ 

'T'borna,~ r. Da\ IS 

L.a~if(,1("{: G·-)ld;~·~>r!.i 

Ed \I.',u:d N. J ac kson 

S"~/\"i-l- > (,:.\1-: CCj\·L'':.-U';"''TEC 0:-; 
'Y;:L~f·)h .:\.)\;"1) Cd.SD1T(}l{ l-{EL.A"[TC)~S 
>:.y ?;·~-;;..<jn Ce:~d,. 

f·~~.;-:·"'i\-_ C(-'f';--:d ; .. hr:-:1'"r!n 
t(~_{.·-,,·,~ C·-r:r:.·r. 
i _,-I ~"::til' V I<.-!,/"'" 

~IW;;; e' ,if:c-cb.A:;~ 

;'" :.':r:.; _ H St;~! Lzn 



FirBt SU'P'pl~mC'r: t .. 
Me!llOr'andum 1',,"1( 

Ch~~p~e.r 

1. GG~e_ ~l; ?:(h blC(;'··,. ,,< ~) , '-- l 

2. H-'JPle'·jt~ct.(l (.1" ~'1'-'~ 1 -'; -h\ .:i ':;'," .lj', 

3. HOHlt"",,, .. ; ':t.1C. ,cT, . ',I: ,.-C,' .'0", 

d Alit.:r~a{lOn of hmi~j::-:"~e~~l.i ... l): rl.~,':l .~\>:--;'O'!1 §.;; 2(,'}a- ;_169·. {RtPE'SlC:d.i 
5. Mafr:eJ ?(.~-:s.()r~ .:l. ~;t;p.~r,-c" kothf' ;c- l·d "; 3;.1)- ~ }!}~ 

§ 1237, Of what hom,,,ead c.onsists. 
§ 1237.5. ·'Quas.;<ommlln1ty property"; "Separa~e property. 
§ 1238, From what homeotead Day be >e,ected: k'rof.erty defined. 
§ 1239. From ,;epar,,!. property of wife, 
9 1240, Exempt from forcod "Ie, 
§ 124L Exceptions, 
§ 1242. Married perron, home:;1Cad: Bo,' conveyed or encumbered: fuceprions, 
§ 1241 Abandonme~t (,I homes'ead: E~Ctptl()ns. 
§ 1244, Same, 

& 1237 

§ l245. Pr(Xeeding~ f!n '~Xc(,Jti0r, a~ainst bor--,cstead§: Time ;'0 apply for apprai~ers: Expinl+ 
tion cf hen Soccnd f:~ec'Jt\('n upe.:jU same jlldtmem:, 

§ 1246, App!icaticn' Form, Content>. 
§ 1247, Petition: F<i;ng 
§ 1248. Service ot pe~:;'ho;-. ~tfld nOlico::" -",,/ hearing: Effects cf fi:liIuf':; to serve. 
§ 1249. Appointrne-nt of ;~{.'i1ruiser.,. 
§ 12:50. Appralsers ~(t ~a1.,;,t- (lid}' 
§ 1251. Duties of aPrra',"r,. 
§ 1252. Appraisers' repm:: llme CDntt~tlh, 
§ 1253. PrOl":eedir:gs ',v}!ere bud c<: n be !li I{(;, x ',\·itllOut r:13tC~i3.l injur i' 
§ 1254. Sale whe;!,;! pr·:::,-ptxty C:J:o no: be d:n .. t,;i ..... 

§ 1255. Same: Bid mu;t v,oed t-one'lea', ""oo",'c". ",uo :;e1's. 
§ 1256. Same- Application ,'f ;>roceell,·. 
§ 1257. After sale, money t"(it:.ui tc-, hVineHeao f'::J"emr)i:iO"1 protected. 
§ 1258. Compensation of «ppraiser.,. 
§ 1259. Cost •. 
§ 1260, Who may ;elect iwmestea.i: blue. 
§ 1261. Head or a family: ?en .. ,---,rL-t- icr-I,uckd. 
§ 1261.1. Claim of hm;u:~teari CI; 9rfJfJ\!~tj' 7!"('vl0'E:Y nDcc.><;tcaded not d~med ahandonmen! 

of ~ri-Qr h(}fl1e'~t-t..J.d. 

§ 1237. [Or "hot lwm""'te"rl con:,ists j The he",,,,(e,,,, consi;;ts of !h dweiling house in 
which the cla!mant j'tsid~~ wgc~her wi,l~ ~~utbuildin~~i, ~:;,nd the lanG no which the same are 
situated. self';Ctcd as in this title ;J!'ovide,c_. 

The dwellin~ house may be in J. condominium, oS d-!fined rn Section 783 of tht: Civil Cod~, 
a ptanned developrnc:nt. ~ defmed in ~.:-tion 11W'i at the Busimoss and Profess.ions Code, a 
stock cooperative, as del1ncd l":1 ~k(:tiOn ilOOJ,1 ci' fh~! Bus~n~.s and ProL.~sions Code, Of a 
community apartmell~ pr.)ject, as dt>f)npd ir Sr-<::t;CL 1 W{)4 c: the Eu:;;ness and Professions 
Code, or may be situated 0:1 r.!ai !l'fOp:~,rty held ;jnd>~r :oTI1!..term le"a~ rather than a freehold. 
In such case-s, an agrerment, C(iv'_~nt;n~, Of iCf>triniun bet""etfl {Jr binding upon the own.ers of a 
title, interes.t, or ~scate ~1, ? c\'1ndl)nllr;ill~n, p-htnnt,~d deve!opt:lcni. slock l,.~-oopelati....-e. or 
community apart men: PfOj\.',-~1. or hen ;~nhng ,'ncer :5.t!ch .:greemern, -;;ovenaflf, or restriction l 

or an underlying least:" or 'iubk:ase. It.,.,:\t;btedl1e~s., security, or other interest or obligation may 
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.; '1-';'::-'(~ ::l;;<l-; lL: \~t>{ ,U--'T<lrt J:'lnc~,s ;:;ut'j-ec'. w thf 
terms an,] U)fwiG .. ' ~~ ...;{~),: .. ~"H~ -.--." ~. n,:·t'-::,:~-:· t: \., ~\':':ji_-lii "h"j_2_-·~,,·n,;: lCl::' ... e" is 
a ieClSC o~- JC ye']::' x "ii':'>' .-,!' ~\ : (j ~~ 

!97J~-74t"h 2~! 0. 1 (;i~'h- .;". i~-·~I}.>-· 

P(f1,.-Tic,~> ;,' ~- ~~ i' L,'i r' .~,." 'J.,'~: -j "'"' ; ~ .";, ?-i-;;" 

, . 
'~ 1; 

)! )(' A - ,fL\ ,\fin ,;;. ,\-( ~( I) 4; ('81 
oj r-' - ~. 

§ f.~:.J7.5. [Hi,:.H~b~--'::C·':.YJr.'\~wi;' ('r'OTKr,-r'~ "\<qlo.i!;.~L: rn} •• .'~-ty. '1 i\~ :!\,,::d iE H'_b uk 
(Ii; '\jU'::"~I--('XJ.:>,;l!;;:· t~·~)r·\-.'d\· t·.-';,,~:i~ i'i<.:'~"- :1" ~lt\'.i:'.i :.-1 ;:, l:-t,; ~,::a,t· he:'~tofnn: or 

h.er~,Jfter a'-A'lt:l"r:-d ~l.<'/ :'1':1 ';" f:r~'<'{- r,g "'1"\.-

01. Ii) ut'vr ~/)I_':" -'-n',e ·}UiIH·;'.::;·i c;. ~~'-L:-;:~ ',v;,j,'h \t{.·:J1,~ .'1;",."-": h:Cf: .:!.:"tnnunlrj 

pmp~~lY if ;:':I!' :;~\'\"<;: ;.\-};.: ;,' __ (:Ui~_': ;.1~ !);L~,,':"_y ;i,-~'~ t>'_.l ,~OI!~;\·tl-._0 >1 ~j'W: ~,Litc at tbe ume 
of n~ ("c-qui:~it;or!. 

(2) In t;,.change for real ~Jr pe;~~onaJ pmp:.:!"ty, wLercycr jW::t'-~.d, \\ hi~;h would have been 
commun~ty property ( :h~ ~pou~ ~ v. he ,!/'qiJirLii the pf;.l~rty ~o exchanged had been 
domiciled in 1hl~ staLe f;! ~hc 1 irn{! c. ~ ils Jc.;n.aHi)' .. Hi" 

(b) "Separate property" does nN inc"iurJe q\li:is~-..;ommunity property. [19oi eh 63(1 § 11; 
1970 ch 312 § I.J Witkin PJen.it'''' 2J.;, JI!!. 

S lll8. [Fron,;vhat h..me.twn !r.Rl' 10<: soh,clecl: Prr,perty defined.] If the claimant be 
married, the hc-mestead ;nay Le sdecttXl' 

(a) From the comr.:1Unity propecl:.; (:r 

(b) From tht-: (~l.ia.si~("o;nmHnjtV pwpzny; 0; 

(c) r"rom the sel.a_~;w:: f)!"0perty (Jf tf~o;; ,::U-'t)'!{I.:i: or 
(d) Subje.;t 1-0 tile prcvi5JOH:5 of S':i.:tior. 1 ;r39, [,<nIT] tite P,"C~rty held by the spouses as 

tenants in {X}mmNi or ir.- j0li1~ :e~::u;cy o~ fror:} the v.:~-iHli,~~ ~'-'·upef7.}i of ~rH! wife. 
\\o'hc:n the daim:-mt ,i": nc.-t r:Jr.i_t'j;. hUi" is· d:r h~dd uf a_ filmily, within ~he meaning of 

Section 1261, the h(}rr;,i;..~,t~d rr;;l=~ !:e ~;-;lecte-d ~'((}IL ~i!lY of his or her P'~Ct~rfy. If the claimant 
be an unmame'i:i pr::r!«.n, cthrr tb:?H ttl'! "!--.ec..d Ot' J.- family, the hOHlr:-stead may be ~elected from 
any of his. or her propc:y< ?,w;.~rt;,' within tilt f;.1C:1n!,l.",~ of this title, indudts any freehold 
tide, interest, or e\tatt: v,Jhich v~:sn:i it] tj~~ C"ro;iwr:n t.h{" imme-dlate: right of possession. even 
though suet: a nght of p{js.:;es:l~o.t if; not "'l.c1us.~".;:, >In-d in;:::inje;,; hnJ inld under longAenn 
If"~, as ~pecifkd in ;)ect!f ,il.P, f:r'- :"';~'-;i{'r~hp righL !H a condominium, planned 
development, s.tecl{ CQO;Jcat!\';-: Of c:o;nmunity .:l}anrnr'rt P:'ujc<;;t en::n though the title, 
interest, or ~tatt n.f !~.I_: :~('nd:o;nir;"p"t:, ~1.H:ncd C:e\'.:,-~opfi)(;nt. 'i;-ocl-: c:::-:.)i---~rative. or COlnmu~ 
nity apartmem IJfOJ\';(;( ;" ht j~ le"::L-,...b.o i d t~r 3u'uk,JSC'h0~d. (lS7~i [73-,74 :,~h 611 § 144; 1929 ch 
184 § 1; 1935 c~ d4.~ 1 ::; ',?,r;, d~ 5'.70 ~ !()6.' c.h 036 y 12.; !97·.J dl 687 § 2.] Cal luI' . .'d Ex 
&: Ad § 391, Home .69 23. ~'5 26, PJ~, t~':. P/ § 4: C--':iJ Pr;:J:~tiL·~ § :7;43,- 'fA~itkjn Prrxedure 2d. pp 
34()9, 34 J I; Summ:<ry f ,~"; 

§ 1239. tFro~ti §cp,:.~rnt;~ P~;j'-'~:~Y Ck r .. f;;.-; Th~; hc!r;'-t:'s'e:1.C ~annot be- s-ele..:.:ted- from the 
separate- property ,.f th:.:. wile, ·.'-'ttf:(H1 hr·_" -:,un~i!.n~, ~h':;'--':~1 by ;H~;- makinJ:, or joining in making 
the declaratinn c~ hO!1:t:steao:l ;,1~~:~; Ln3---~;{ {,h 6i! § i~5.] .:1J Jur 2d I-lOiJ1t" §§ 2}, 24; Cal 
Praclice .9 57:43,. H'i:kili p·{'.,","'_lun" -:< p .I( J ;" 

§ 1240. "Excmr:t fro-m t"UtC ... ';1 :Ati(,. Th t h(~m(;~t\.::'·-;.;j ~', ~~)-':nt~t from ~;'t:l.·J.tion or forced sa)e, 
except as. in lhi" ittlt-- pr:l·"idct:,;., [! 8:2.} Ca._! jar 2<-1 At:! cJ';- § !J'i, !f~ !fJ~e §§ S.5, 63: Cal Practice 
§ 575~: VVitkm Procedill"t> ::d. () J.f U\ 

§ 1241. [F:A.ce-~~tions.] Tilt': I1C-t1 i t'S'X-i::{; IC. ~';.:L~.h·ei u} '~xecntlc!~ or forced sak jr~ sati:;f.!lction 
of judgments r:btamed; 

L Before the rlecl:::,~a:i(lr 0f ltn, .... ~t::.;:Hl _IS ··e-;ord~d. Jr:ci w!l~ch, .ilt 1 he time ·Jf such 
recordation, ccmtHutc ';~<;! :'l- Ur~)r' 'th,-' P:f.-w.ise: 

2. On debls StC1U.:j h,'I: n'-;':(';htt:·l:' _____ -~. r;wtr~:.'vnu;, '~Hi.u1n!r"ctoh, 3.rHSans., arch~tects.. build-
er~. laoorer!i. of .:ve.:, d;:i:;~;< m;',i;.<;!~·i'"i!r;.!I1·, Cf '.-,~n{kr~· Len'} t.ii)'.m lh: premises. 

3. On deb~~- sec':ire(l ~'j'Y er'[Jni();'"-c.H"-";:;:, if; [1:<,: p;er.-;!:,t:~ e-:r;e';'''Jleu and acknowledged by 



127 § 1245 

husband and wifu, bv <l .... '~,Hi·1(m' d ,i :::.:unc(: f"1I.'Tif); .~, sq--i1/ .. t,~ hmnc"Stead, or by an 
unmarned ci:timr.n; 

4. On debts ~;~c:rrl;';,~ h:v tnC·.;-·rkl~·~_IX·:: r'-' ::h~' j' ~"5m;·::-~. bef0r~ the 
deciaraljon of h~}mc::·k3.d v~a\ ~-l;e< h;;' f';·:'f :..l flg.:-2; i,,~!~-~:;~ ,~h ~!2 ~ ;46; ]8')0 ch 41 §)'7; 
~887 ch 71 § L 1951 ,:: iLF;!s 'l ... C>;' (:h , 
§ t'49, F/d~C §{ .. ~-i. f !'~ t:. :f'- .+.l {{ ..:.r.!, ,f 

§ J10; C1i Pra::tict;' j/" 5.'~·.~2 ~- 17 ~"., .... \ "1'· 

n )' -;, ;:9 .~, l(r}~ § 2.j C,u' }u~- 2d Attach 
11:),,,,;-,;,, ,"- ~. 5"~, 6r:~ 6J, ?:j. 121, 1J8, :{.[tg 

:: H-iLA;!; P:-(R.. -:.:,'U(, ./0: pp 32f:.,~-. 342Q, J42 J 

~ ~_242. f.M.3.a'··]"H'(i: P~"I":§Cf.':; hom~;~:,r:f..d- HOi {'m~'ji':'~yl.~,J. U' ",n('"ijm~t.erl; l~::{{:eptio!1$..J Except 
a,.\. pwy,ded 1r: CLiPd 2.;'. .'uH1Lr'("lc:rf~ wi~h Srd;.'::'ll !< ~:: .. !; 0f Djvl~dJj .d of the l l robste: 
COOt! where ()!Ie or mere ~pou~" 0 ;~ ;nc;mlr':~itr.t, ;:wd- L,·.':·{'V':- in 'he I.;';z~s.-I'" oj a m::.med person's 
separale homestt:ad. 'he n:;·-t;r"':ik2K; -If ~\ !rla··ri.ix: r··~;'::..tf .. ! L~£lnlhit r:I ' .;.'Gii-'ttyed or en!~umbered 
unless the instrument ),1' wh,ch ii.. it- conveyed or" e:1cFtTlt.ered is t:lttuted and acknowledged 
by both husband and wif. of unkiS each ,pou"," exetue", and acknowledges a separate 
instrument so conveying or ene-umbering the homes.1,~tJ. iD fa ... 'or of the same party or his 
successor ill interest; provided, however, that a con\'(~:yanc.f' of the homestead between 
husband and wife need be a"cuted and acknowledged only by the spouse conveying, and 
unless the one conveying e'pressly reserves hi, homestead nghts, tne spouse to whom the 
conveyance is made may conveyor aJcnmw t the homestead. property in the same manner 
and to the SIlme extent as though no homestead had been declared. [1872; 1951 ch 438 § 1; 
1957 ch 16!9 § L 195Q ch 125 § 24, ch 1805 § 3.j 1 Cal Jur 3d Acknowledgments §§ 3-6, 8-
10; Cal Jur 2d, DceUs § 76, E, ,{ Ad § 365, Home §§ 18, 51, 68, J(4 90, 99; Cal Practice 
§ 57:65; Witkin Procedure 2d, pp }4}4, 3415; Summyy p 2758. 

§ 1243, [AblUldonment of hom0!5!ei<d, Exception .. ] Except as provided in Chapter 2A 
(commencing with Section 1435.1) of Div;,io" 4 of rhe Probate Code where one or both 
spouses are incompetem, a homestead can be abandOlJed only by: 

L A declaration of aball"onmenl executed and acknowbdged by the husband and wife, 
jointly or by separate instruments, If the daimant i, married. 

2. A declaration of abandonment Of a ('.o-'1.ve1ance by the claimant if unmarried. 
3. A declaration of abandonment or ~ conveyance b]' thl~ grantee named in a conveyance 

by which one spouse- com·'eys the hom(;'".'i.~eaJ to the other spouse ',¥1thout expressly reserving 
his homestead rights. 

4. A conveyance 01' "-~or.veyance'J by both sr:o(JU.s-~ as provided in Section 1242_ 
5. A declaration of abandonment rJr (l GOl1veyanct.': by th!! claimant alone in the case of a 

married person" separate homestead [! 3"2: 194<) ch i72 § I; 1951 ch 438 § 2; 1959 ch 125 
§ 25, ch 1805 § 4, ch 1%0 § LJ I Cal Jur 3d Acknowledgment, §§.I, 5; Cal Jur 2d Deeds § 5, 
Er &' Ad § .167, Home §§ 67, 99, I()(i, 103: Cal PT8ctic" §§ 57:46, 57:4i!. 57:49, 57:50, 57:51, 
57:53; Witl"n Procedure 2<1, pp 3414, .1415; Summary p 275& 

§ 1244. Same, A declaration of abandonment i, effectual only from the time it is recorded 
in the office in wh,ch the home>tead was recorded. [1872: 1967 en 79 § 4.] Cal Jur 2d Home 
§§ 99, 103; Cal Practice § 57:53; Witkin Procedure 2d. p J415. 

§ 1245. [Proeeedings on execution against homesteads; Time 10 apply for appralurs: 
Expiration of lien: Second execution UpIlll ume judgment.] When an execution for the 
enforcement of a judgment obtained in a case not within the classes enumerated in section 
1241 is levied upon the homestead, the judgment cT-editor may at all)' time within sixty days 
thereafter apply to the superiO,. court oj'the count) in which the homestead is ,ituated for the 
appointment of persons to appra,;e the '.'"Jue thereof, and ,f 'uch application shall not be 
made within sixty days after the levy of Jll(:h '~xecution tbt !if'fl of the execution shaH cease at 
the expiration of said peliod, and no execution ba.'i-OO uJXln the same: judgmt!nt -shall thereafter 
be levied upon the homestead, [lST:; '"W ch 41 § 18; 1911 eh 436 § 1.] 4 Cal Jur 3d 
Appellate Review § 61; Cal Ju 2d No,"c §§ !40, i46, O,i Fr.·,cue" § 57:57, Witkin Procedure 
2d, pp 393, 3419, 3420,3422, 3423, .1"24; Sllmm,1IY P 9M 
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§ 12.46. {AppHcatlon: fdrm~ CooJo):l1t.,.i 'ft.;, ;'PI-L..::J.tiuil :nL:s.·, t)(. made JPon a verified 
petition of the: juogn:ept cft'"dit,:;r s.b'~.~. int 

1. The fact t.ha~ :In t..:},t!I..~!-,Ui,)a h:;~ \..,,:':1; ;;:-\~l::~ ~q;-CJ.' th;~ :!;)!I'c'::e~d W;1;_'HI t,f) dJys pricr to. 
the filing of ,aid petition 

2. A descnpt-;':',n 0: th~' hoo-I:sk,~tj ,;;:x3 i ".e- 1;:1'",)\ c~- r~k ;.'h;!-ld~i 

:;. Tholl the v.dIUe of iiI.:: b'..lmeSif~':i~. {:'t":-;r 't~f\~ "h'-_~ ... e :iii ;len:-; .end l"[]cuml)f::mccS thereon, 
exceeds the amount of thp hcr:-I.I.."~t~:~~'-! ,:}.:"':n:fttGr:. 

4. Thd flO pre-viDth o;;,:: .. ;t:t:.(!:-; :'li'S!Cf ,Hl' }'- rr,(; S,;:TI~ J-vl;)TH::r i h.::<.'-; ht:tn Je'-li~d up-on :":;.aid 
homestead. [1872; ]l)j! ch '-Db ~::: :,~;~) COil "f~S § ;!_.} C3j _'ur 2d }iN:k-' § ].1-0 Cal PmctJct­
§ 57:57; Witkin Procf:>_-/un~ 2d, i' 3-+~:.:?, 

§ 1247. (Petition: FiHi'F,.] The p'f-;'liIDi1 rrHht he filed wiUI lhe dtrk of the '::.upaiof court 
[1872: 1880 ch 41 § 19.] Cal JUt 2d HOIrt, ,~~' ].J.(}-, rul Pn.U.:,'jCL' § 57.-5.~· H'jtkifJ PrOCedlJft; 2d~ 

p 3422. 

§ 1248. [Senice of petit;lm and notie~ of he.fiag: Effects of failure to serve.] Within 
ninety days from the date of filing the petition, a <'op), thereuf, "'th the notice of the time and 
place of hearing j mus.t be ser .. :erl uIA:m thc daimant or hi'i attomey~ at least two days before 
the hearing~ and if such notice shall not tx so :serv,~d, the lifO of tht~ execution shaH cease at 
the expiration of said period of ninety days. and no execution based upon the same judgment 
shall thereafter be levied upon the bomestlA1d. [1872; 1911 eh 436 § 3.] Cal Jur 2d Home 
§ 141; Cal Pl7lclic£ § 57'59; Wilkin Procedure 2d, p 3423. 

§ 1249. [Appointment of appraisers.] At the hearing lhe judge may, upon proof of the 
.ervice of a copy of the petition and notice, and of the faCtS ,tated in the petition, appoint 
three di.interested resident> of the county to appraise the "alue of the homestead. [1872.] Cal 
Jur 2d Home § 142; Cal Practice § 57:61; Wi/kill Prw<"Jufc 2J, p 342.1. 

§ 1250. [Apprais .... to take ".Ib.] The persons appowted, belore entering upon the 
perfomlance of their duties. must take an oath to fiijthfully pert~oml the same. [1872,] C-ai Jur 
2d Home § 143; Cal Pmcticc § 57;61; Wilkin Procedure 2d, p 3423. 

§ 1251. [Duties of appraisers.] They must view the premises and appra;",,· the value 
thereof, and if the appraised va lue, Itos, the a~grega(e ',f a1l itens and encumbrances thereon. 
exceed. the homestead "emption they mu't deEeffi"ne whelher the land claimed can be 
divided without material mjury. [1~72: 1945 ch 789 § 3.] Cal JUT 20 Home § J4}; Cdl PmctJCe 
§ 57·63; Witkin Procedure 2d, p 3423. 

§ 1252. [Appral5en' report: Time: Contenlb.] Within 15 day, ,,[,e, their appointment they 
must make to the judge a report in writing, which report mus.t show the appraised value, the 
amount of aJl liens and encumbrrmcesc, an~ their deterrnination upon the matter of 11 divIsion 
of the land c1aimi!tl. [1872; 1945 en n9 ~ 4.; Ca! Jur 2d Hom" § !4J: C,J Practice § 57:63,­
Wilkin Procedure 2d, p 3423. 

§ 1253. [Proceedings where hmd ran be ~;vid.d withuut material injury.] If. from the 
report, it appears to the judge that the bod c1aimec.i cali be divided withom material injury, 
he must, hy an order. direct the apprai';.(~J's. W 50et off to the claimant so much of the land, 
including the residence and outbuildings, ;J~i wiH amou1lt in vallte to the home)tead exemption 
over and abovr. all hens. and encmnbunr.-es, and the ·~),ecution may be- enforced aga~nst the 
remamder of the land. [1872; 1945 cn 78Y f, :·1 C·jJ Iu r 2d Howe ,'·144; Cal Pmcflce §57·65; 
Wilkin Procedure 2d, p 3423. 

§ 1254. [Sale where propel')' CB1l nOl bt divided.] IC, fwm ~h<:. rcporl. it appears to the 
judge that the land claimed e,~ceed~ in v.:.lul\ 'j'\o-er and al::".!!:wc ail liens and encumbrances 
thereon, the o,mount of tht, home~;tt:.ad ext'mpl1on. and that it c.n not be divided, he mUst 
make an order directing its. sale um.k:r tho:.' (xc(..:miun fiB?); 1945 ch 789 § 6.] cal Jur 2d 
Home § 144; Cal pj,jctia' § 57'65,- 'lrt'irkin PNlt-';:dwy: 2o, po 3423, J424. 

L J_ 
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9- 12S,S l~.am{:: :"JB:, n~'L;~ (~f~,ty~( "!";u,':"d'_-:>i,~ L,-~J~r~h.:,\ '>.',! .l':,<:"".j /',i "f, ....... ,;... n:) bld 
shall be rec~i\ieu, ·;tGk:::/; 'l e;;c:e:::,j· lhe i.n'>JLr;! fif Ow ~"~··n~~:';·;';ld ';;)i~rn;}LO;, pius tht a.ggregate­
amount cf J_d IHrL al'd ~T.,: c!_;, 'r" -,-j ir.: (, ,~.~,:' '-;;,- _, i"·!:\ "r: -:[''1 ~ 7,-j Cal }Ilf 2d 
Ho/nt' § 144; (:j) Fni,'/l:;': .~; .. : . _'i--' _~. :;:- no;:, L' f' 1-" 't~ J.- _ <; >f 

§ 1256. [Same: :'Sprtli-t;.!.'i.t1cll,A ~~~·!ic;:t:(:ri!.,: ,if ;,!,f': :.,;.:. rr,~lG'-', tht' ~)Wl'~::d:. :.h.;(,"!ofmust be 
ap,Ued In the fOtfrJwlr:r <'n.kI'.or pr;ul i}, iir'~;_ t:) H-~ dj "l..'no t,f"'.' o~- J.i! hrns ano :!ncum!)rances, 
if any, on thr ~ .... :.'"r\j::::;::jy. :;<:..'('01''--1' iO Ih-'2: ;-~{,,-'(,r;:;hi ,,:laj;"t~;r,' ii; :~t' Sn11Okr;, of !he hOffit':stead 
exemption, thir,~_. Ie ~':--x sr--,~:'f.i,:t( L ; __ ~- ~h~: lC_~.f".;:-V!\·>Li, ~::,~ i'Jurdl, Lht: bal,'inx, If any, to the 
homestead d.;:·.im~i t [i~',72: 1-l}"-t-:1 ([; "'F(! ~ C-u ]i;,"" _«~; iio/nc :; j.}7: {~~.'i PtfL"tici' § 57:65; 
U-1itkifi ~Prc'~cy.!!_F,·.' _~d_ t:r; c1:,?t. ,\ ...... 

§ 1257, j/Uh:~ ':.8: C._ :-hn!:.r:.: ~:H::-,,-, f',::' hDrnt tca~ ,,?")LHi':.fj_~~tm v'\}tectt.:~,l '-';11.' monty lMid to 
the daHllrtrH i:-. ':nt~,J;-d, fr;o ;~!'~ r'i:°- (,,~ (f .\i· .;t·:);<;i~ !h-~:'t'J~!;~r) ~c. lb- _..arHt }ro~e(:;jc-l:1 against 
lega! pr(.";::e;,.~ a~-'G !~:t'" ~·.::L.l!!tarJ' j.~lj·cf':'~il_l< c{ [11: i-'u~;b';'f,(t ~~ f.tc.i; the i;-!w gives iO the 
nomesteild. [pn:._ I1n~·---;,~ ch (,L ,$ ")~-J (.~').J Jur 2[; }-lome §§ :Y\ !47; Cd/ Praclice §§ 57, 
65; H-:·tkin Prx'(Ttun' 2t!, p,-J J:/, 2 34":'~_ 

§ 125E. [Cm-ljfJefi~;;d.lin'1 uf a~;p~~;,~::.,}.l The 1':'JJt ~ust fix tht: t;OmpCH%tlOI1 of the 
apprai~eni. in JH :l,n-__ l~;H: 8'_. dettrct"EI!.,':-1 f:.2-' rhe CC'U;"( to be re;o.50<)_::,1:;.1(-, br~ ;u·.:-h fc~ shaH not 
exceed simi:ar fee~_ fOT i.ln,dax ~c v::( .. ; it, tb: conLn'_n-dy "'.'he) e ~;u~+ ~ervice::-< alC rendered.. 
{1872; 194{} ch t}46 § i; ICfo8 ch '·l5:'J .'i LJ t;;'.'j Jur 2d Hom::: ;: 14.1; C:aJ Proctice § 57:65; 
Witkin Procedure 2d, p 3423. 

§ 1259. Costs. Th~ exeeutimi creditor rr.ust ~ay the CGsts or these proceedings in the first 
instance; but in the i,,':;).Gl"S. prflvided for in sections 1 wdve hundred end :fifty~three "'and twelve 
hundred and fifty-four the amou,lt s-o paic muM bt add'ed as cos.ts on execution~ and collected 
accordingly. [1872.] Cal fur 2d J-h,,,~ § 147: DU Practice § 51:11: Wilkin Procedure 2<1, p 
3423. 

§ 1260. [Who may ""Ie"t 11'.mestead: Vlllue.] H,pnestcad, may he ,elected and claimed; 
1. By any head of a family, of not exceeding ~wcnty tbousand dollars (520,000) in actual 

cash value, over and above all liens .anJ ~!lcunbrance:, on the PE}perty at the time of any levy 
of execution thereon. 

2. By any per5.on ci5 yo::an;. of age: or GJder, 0f not e_,-cet.-ding twenty thousand. dollars 
($20,0(() in actual cash valuet over and above aU Ji~L~ and encumbrances on the property at 
the time of any lev]' of O.ecLllion tht:reofi.. 

3. By any other person, of nO! c,.ceeding ten !hous;;nd dollars ($10,000) in actual cash 
,"'alue, over aDd ab.JV,~ aU hens ami cflcunfbl-"_flCes. . 

An~' dedaratiol' of bouc~tC<ld ',,"hi.ell h~s Gee!'! fHcd prioi to January 1. 1971 shall be 
deemed to be amended Oil suc:h ddi: ty Lcr(.':;1S\ng the vahc of ar,'IJ property selected and 
claimed to the value: petmirtel; :J}' thi:: :-;;,=\~'. ',.-~ ca "'Let date to thf:'_ extent that such increase 
doc"S not irnpiHr .or de-feal the right .;::If eny c-reditnr to ex.t:':ute upon the propeny which existed 
prior it) such date. [1872, 19t!5 ch 'h_H § (}; ;9·;'7 ell lU~n § 1; 1949 ch 357 § 1; 1953 ch 943 
§ I; 1963 ch 128~ § 1: 196'l cil 109) § I; Dh' ch 3!9 § ;.j (sl lur:?d Div '" S § 301, Home 
§§2o. 29; Cal PrdctJi.:c: ~(.~';57:44. 5?:~"':t· ";/itkiu Procer/l1r~> 2.-1, pp 3409. 3410, 3412, J4!J~ 
34/5,. 3422: Surmns(l-' P 3291. 

§ 1261. [Head or a frrmH)': Fenons inci'Jrli"d.j :'t"l~ rhnL-:t.: "head (if a fcHm)y," as used in 
this title, incilldc:.s \v[chin it<- meaninf.: 

I. The husbar;d, wh~1L the cLum-~l:-;t I, J: Jj1;ifr1td r-er::.:.:::.n. 
2_ Every perS-(1) who has r~:-;,idi:-,g ~)n th:~ pr~mi5e-:-: wi1 h hIm or h,;r. and under his or her 

care and maintenance. etther" 
(a) His or her m!nor child, or minor g;-ftnd,,'.htld, or the minor child of his or her deceased 

wife or husband: 
(b) A mmm brOlh~r or sistt"r, or t,ile :lImo]' ,-hlld of .~ dtcea~,ed brJthcr or Sols-tel'; 
(c) A father, f:10l:ler, grJ;ldf.1i!,::::f, (), gr:i.ndri"Yha; 

--



§ 1261 

(d) The father. m{1(.ler, grard1:,the~', 01" !]:'a:lCgWL.:,t:r (f d ve-~:e;~f(..) hu~ha .. '1J or ''''ife; 
(t':} /:.n tmm<i:.rrie-( ,:~:' ; IF ct};~- :,' Ib.,_ c-,)!~ '" " :,];;::~;:j;:\n: L"! fhiS ~~!.ion_ v/ho hav 

attained the age of fiI;:l.jorit y _ ;-uHi ,j;:,~~ )r.~,,:_',k fc; Ltb' ('..;;!ff (,I o-r :~v-ppvri tht:m<.:rei"e5. [l8.7i 
1873-"J4ch rin E 15j- lj;~Y-:, <'ch ~o; ',; 1, :t~l~ en '''3·,; ~~ _~ 1 ('2~ tih')dlLYHe§2l; C-tiPracti, 
§ 57:43' W/ilk!>:- l-'nx.'c'/I..d'C },.J', .r~, Ji',t:, <' 

§ 1261.1. [Cls}"ll! of ~~l~n,,";~"~:-1n l;n ("~frri::: M'!f·~:;'t:~~~" ~O!j'f:;f{1Hj~Q not d,r-emr':d eblUluon 
merit of l?ri(~r homt~i:u~i~.l \':Y-;1.'::~I'-:·";·<· ; .-.'H-':'-', .1 :UF C >: .. ::.:' :0:;; fr,. :1:- pv~uant [0 ~ubdi\l~s,io!'! ~ 

or 2 of Secllor. 126(, ~,,';-'i .. ~~i nc,iuG'::~ fc·~-!crt\, iA;'-":Gi..t';-l;_ h--'!'_l~ .. Slf"..\!,.>i""d, tu the ,::\:("l1t tha.t sud 
prior hotnt"'StitJC !S ~;Hl v._did ;';',:1_ h :Wd (.>,_~;', A' L: .. ·;,.:·~;.+~-~~d -,h;l.l' 'lCol b~~ u'~~$ideI~ ru 
ahandonm!~m of tht: P~L1{ ~1or~1c::;~(.<s~. -l;~: ,~-:: l,/J_1."·;.~ ~::1 6L:' ~.' 1)(;.- >~S9 ell ~J':19 § 2.J f [.~ 

Jar 3d AcXtwwfed,h'Tljc(1/,'-" ~r:§), ~~, (;'11 fUI ::d );\-t ,t 7 lioL"u: tPI2~~ ,P} 4'y~ RfXds § 42; Ca 
Pr;jctJ~:e § .57··1~"'-. 

§ 1262. 
§ 1263. 
§ 1264. 
§ 126S. 

§ 1265a. 

Mode of ,eleehan: Execution, acknowledgment and ftiing of declaration. 
Contents of declaratiow Recorded decloration as "id~nce. 
Declaration must be recorded. 
When property becomes homestead: DlSposition in case of death: Exemption of 

property or pr()C<>eds fmm hability for debt': ExceptIons. 
Retroactive effect of new decl"rahon On propefi)' purchased with proceeds of fonner 

homestead. 

§ 1262. [Mode of selection; EX"tutio~, acknowledgnlen\ lI.~d filing of decl ..... tion.] In 
order to select a homestead, the husband or other head of a family, or in ca.", the husband 
has not made such selection, the wif~\ mu~[ ·~};.ecute and acknowledge. in the same manner. as 
a grant of rea! property is ac'mowledgea, a rleclaral10n of homestead, and file Ibe same for 
record. [1872; 1873-74 ch 612 § 157; 19iJ5 en 4-t7 f 1; 1927 ch 49D § I; 1943 ch 63 § I; 1945 
cb 789 § iO; 1953 ch 330 § 1; l%q ch 564 § 1; 1970 ch 80 § 1.1 With" Prt:JC<Xiurc 2<1, pp 
J409, 3410, 3412. 

§ 1263. [Contents of declaratl .. ,,, R.-.:orded 'l~lal'llt!o~ as evidente.] The declaration or 
homestead must contain: 

1. A statement shOWing t~&t the p<:rson f'1aking it is the head of a family, and if the 
claimant is married, the name c" the ~;1XiU~W' (If, wile'"'; th~ dedara:ion ls made by the wife~ 
showing that her husband has. pot !.nad~ s:.!ch dcc1~ration and. that she therefore makes the 
declaration for their joint innffit; 

2. A statement tha~ the:; pXf'son making il h: residilg [)r1 the premises, and claims them as a 
homestead: 

3. A description of (he prem!"",: 
4. Such d-eclarativf: of h.Jmesle-.ad mH.~i f;[ftr,et ,:ont'dr. a ~t.~ttm~nt of the character of the 

property sought to be homesi.ead'~d, showlnE tht': nnprovrmen~ ('0" improve.ments which have 
been affixed thereto, with sufficient dctall to shew th3:: it i:-. a ,:;o[1c1' subject of homestead. and 
that no former declaration h"" been m"de. or, ,[ mad,,, Ihut it hili, been abandoned ot that the 
present claim of homestead is. an augmenf.ali'Jfl of .... alu-t 0,< ~ former claim and is within the 
limits prescribed by !:;ubdivisions C., or (2) 0f S~';:1i(),1 1260 a.nd if It contains such further 
statement and the dedaratim~ i-... s-uD;JOrted by tht ~~.ffid_1Vit of the declaran!:, annexed thereto. 
that the matters therein Mate-.:.i ~re H U~~ of his or her DV.:1 know!t.:cge, s.uch declaration. when 
properly recorded, shaH be prima facie ~viden(;!..' of th~ faCIE therein stated. and conclusive 
evidence thereof in f2VC·-r of a piJrchaser uf encUn~br;1'lc('r in good faith ilnd for a valuable 
consideration. [1872; 1373-74 c;, 6]2 § 1~7; 10(,5 ch 4A7 § I' tn? ch 490 § I; 1943 ch 63 3 I; 
1945 ch i89 § 10; 1953 ch 330 § 1: l'!6g ch 5"., * 1; Win ch 80 § I.] Cv luI' 2d Home §§ 34, 
]5, 41 et seq.; Ca:! Pn1(:'ticc § 51:45-, ~fI;tkjl! Proced.urf" 2c.~ pp 3413, 34/4. 



131 

the re~[;n.kr '}f t:,~ ':_l'lr"<y n .,';> , ' ~l! '",- l{ j.~' 13..: 

§§ 42, 4j; CHi Pru::.:!;"u (_';""):.<-.~ 

§ 1.267 

§ 1165. frV;~e'l )f'''1iif(:r~~' ~)~:~'m:~ 
pr(,perty or pri.}(:e(d~~ rn>f~J ~;~'!'hWtt.-

";Hi"'::,:'-i::J' r' ')i~-~:-\ ; __ {~>, ~", ,::'J£{,- }f rl"~~1f:.: E;~~mr'tjoi1 of 
'0' .. ' di...'bt<: ~s.t:;:.'~;-\'i{,11't.] ~:H-11 -_IrIJ .. :~f~.:r lne- lim·~ !he 

declar.~ti(ln i~; hl;'.d fl-f ;"'O-.~~-_E,i. \tL': ',_l('''-,(' '-:,:: !;1,'d::J': ':-,,:,: .. ,.:::'::'il~i.ll __ ~: J. h~w,·,-.ka~_~ it th~ 
8"'k"Clion ":J.~, ni::l'G,.: l)} .• TwC'l'::_~ '.~= ',!j;] ;(,\-_1 'n-~ ;"--.j' ·"' __ :_.-i·;~: ;'r~-:}i'_'n), !f f.-ur;, the q,-iisi· 
(omm:mity prGf\eru, Cl TP-':-', \-,' 'j'-:\' ,"~-,: :,."("1"< ~:. -'-!-;'': ;;;)\..'l},';'~ ;'"1;"':[::1; (:1.:' o;;::;x'ti:..)f. 'elf 

j()imng the-rdIl. ;iH,j if i"_ ""_'j"/; . :-":'i_;::-:, ... ].-.,-~ ;;"". l - \1 J~,l :t~, ~i"JjTi<"l'hJ.d ld the ether 
spouse by;j ri:c,~)rut:d ,.::\...r' .. r_~-,,_;,\''.: ;,li;,;, '-','.if~.~; ' •. ~,;,, __ \.:~\ .->,,"';:~ hi·, r".-)ii '-.1.. ad h;?hb J.:; 

prmddcd by ';;::,,:h.Ji' L'4: ~',r t!-,~_~ ::j. \1 ", ·u:J;. ill _: ' . lL' '" :·,-;....t:.:.G, . m th:o (te~lt~·; ~.lf ,,-'it!l~r of the 
sJX-:mses, \;e,,:'. '!1 tlK~ __ ;ll-:~-i 1', ,,-~c;-~~· i-. (::.:-<;~ ""-, .1;-,r';;~J ."}:;t",,'n" s.::p.)ra-;,: il(~r~d(t!:id, 

subject to in cd'1t'-t 'i.-l1~iLl_,' ,l~.-,,[j ..;.r{'! ;-~" ;,;,":Y:, '_-'1 ""_ L-,~t"~ Cl,~!:!~~c1 unrle" :he pravis~cw. of 
thi:) title; h nt:1l..':1" ((1:,CS; ,.,:(-", ~1:~ 1.....:3. It (' lh. :!-,'{:'·CT·,i ,~'c!':.,! pr ,<f:.!rt:-: w.'}.·· o;,d~.;::ted ~L\ a 
nOTIlt5u!:-J;i, j~ ::,.~ui, 1:\0 :(' :f"~ h;~:I';-. ni r:c'-.'b:~·':"-· .Fr..C ;: ,;':~: ;"c\-";l" l'ff _~:_ ';u~;{"ri •. )f" cl:wrr fO 

assign the S<tin.;; r:_~r h ~'n1i>;i! p\-,<",: t,;- ~:~;;: i;;,nil)-" '), ,:~>~ ~,Z"c:,k-' bur L ''10 C~1.~~ ::balJ ;t, nr 
the products. rent~, it;SU~~ or [11:_',1150 the~'I_Qf t:t: heir! !ia~.le i,i! the .:iebl.:i of the owner, ex<xpt 
as provided in this. tiJIf; and sho1Jk~ li"lt.: fJi,mesti"JJd be: suld by the- OWf1er, the proceed5 arising 
from such sale to thf" extent of thG \'J~!.lC a;k .... 'ed fc;" ;; ;Kn\. :steJ.d ~;,emptio~_ .as rroviJed in 
this title shaH be exempt to t he owner of the hnmtSt~-8d for ~ ?f'riod of six months next 
following such sale. [1872; 187>14 ch {'12 § 1~8; l:'H' ell'l § 20,1909 ch 6.17 § i; 1911 ch 
45 § I; 1951 ch 438J}; J9~c"h 1885 § 5; 196; "h (,36 § \3.] C3/JUT 2d Cfnps §.J, Ex &: Ad 
§ 413~ Home §§ 2. 18, 29, 52, 56. ([0. ~-;l. 9/. 50'), '}6:· Cal Prdctice § J7;-#J; Wilkill Procedure 
2d, pp 3416, 34f7. J4J:!, 

§ 126Sa, (Retroccthe dfe,'t "t new declnrabo" ,'" P;'<l~Ht~ purch ... ",i "ith proceedl, ,,( 
former bomestead.] If tnt )rtx:n~.:is rdshg frolT! n-~c :-aie !)f p;op:eIl)' :if"lected as .a homestead 
are used for the pur61ase of real pr'Jp.!rty ",""_(hin ~ht' ~n{'d of six months foHowing :.uch ~alet 
the property purchased may be sekctt.d as !1. hOr)leS~fad ;~l the rnanr..,:;- provided in this. ':'itle 
within the period of SIX r.1onths following f,iJch sale, ami :~Uc"?l sdeclir;l1, when t.he declaraxion 
has been filed for record_ shall hav>~ ~h(, samt'- eit~1..:t CiS if ~t had tJeen cre.lted at the time the 
prior declaration of hO!1'estead was ;Hod for record {190" d ',15 § 1.) CIl! fur 2d Hom ... 9:56; 
Cal Practice .~ 57-4.1 

§ 1266, Mod" of sclectiml. 
§ 1267. Contents of declaration, 
§ 1268. Declaration mllst "'" reCD: Jed, 
§ 1269, Effect of filing ror fe-{:ord tilt; (' ~cla-rat;i)n of hom-:stl:ad, 

§ 1266. Mode of s('~ectio!l. Any j: . .:r:uu ;:n!!I':f than tht hca,j of [1, family, in Ihe sdectiml cf 
a homestead, must e;-.;;ecute and ack1owiedge, 1n lroe ~arne maimer as a grr..nt of ff'al property 
is acknowl.dged. a "declar"lion of "o;nesre>d." [1872.J 1 C!lliJr Jd Achow!txf~ments §§ 3, 
5; CalJur2d Home §§4fJ, 43, 44; Cal Pi;u:lJC:' §J7;45, Mlith!! Proccdure2fi pp.:'409, 1412. 

§ 1267. [Contents of decl",-atiofi.j The de::larJti0n. dull contain cv<cythHlg required by the 
second and third subdivisic--,ns of Section 1163, and in ;"ddinun thereto may con rain the 
statement and affida1r'it provided f0f by SJ.lodivislOL 4 of :-..uc;" section, wlih !ike: effe.-ei as­
t.herein provided. If the ;,omestead is :-..elccted .md dalfiieo pursuant to suhdi ... ·ision 2 of 
Section 1260. the d~larat:on shall aho I,.;on~ain a s.lztcmem that the per~otl making it is 65 
years of age or older. [IB72; 192> oh 491 § !; 1969 chs 564 § 2. W99 § 3.] Cal Jur 2d FOl.,loT 
§§ 27,30. Home §§ 41, 45. 4b, ';1, With.7 Procedure 2ei p 34iJ 



§ 1268 DEEr~ING's. [:1 VIL 13: 

§ 1268, D-td:aiat;UG must be rl"c1tt!p:L Tt,;:, dt'('l:lirauui", mD'~t be rtcordt;J in the office c 
trot: c-Dumy rec(Jrdr:; nr 

1'W "'~ni.:1 '1!'Ej': b L:~~_ 1a;1'J ;;-. ::,il!;.tt.~(~. ;1.872.1 (81 fur 2d h'fom 
§ 50, Rer.:d",' §§ 4 ... "', .t.' .. ' L:.-.J $":-,J"'[;; ... ".' i j_7.4~-~. 

§ 1269. FtfE:CI !17' fEm~ [or' ;'{'C~~r6 tih:- ~~xlY-.f.s:bofl Qf t~(lrnc-ste&d" r'run; ~rtd arter the tlm~ 
i.he decidration ;~ flied hr ft !:·.i,\i '!v: kwd de:,n ,L .. ::c ihett."in i:-. 2. ;hrrne-;,.:.ad. [1872.J C'U JUl 

2d H0111e § 52; Wilkin Pr,('l\: .. ·{/:~rt· ."-'-/, r .14l? 

'-f arried P, ::r.~CH:~°1i! ~-·r.rp.iln .. ~-e H t}f!j ~s ~ead 

§ BO(). L:~ __ ~xur:(i! 3nc ,'!d';d\'~'lt'6:;~-'1C~lf 'it" r«d \[J::;,-,l:, (;:,1: ry,-:!r]~~ .1flj!~THenr fnt ;e-ga! sep;Jra· 

§ DO I. 
~ 1302. 
§ [303. 
§ 1304. 

'Hud of r.t ~irmii dejr!t:\; 
Who" land becomes hOff'''''ead. 
Reconciliafion of parties: Transf;)rmatlon of married person's. separate homl.!Stead 

into joint protection homeitcad: Reduciion Df e .... cmptiOn. 

§ 1300. [ExecutioD ~nd acknowledgm,.nt of dcdaratiGn, following judgment for legal 
separation or diss"lutlon of marriage.] F<l!Jowmg ,~'C entry of a Judgment decreeing legal 
-separation Gf the parties or all intt:!riocutory judgment of dissolution of a marriage, each 
spouse may execute and acknowit.dp;c- in the same mannc:r as a grant of real propertji 15 

acknowiedged, a dedaration of <1 warried persor:\ ,cpa.ate homestead from the se-parate 
property of the spouse w d',claring >arne, or from any Prol'!rty awarded to such spou;. by 
said judgment. [1959 oh !l!O5 § I; 19'7i ,;h 1210 S 2; former § 1300 repealed 1931 ch 181.] 
Witk,n Procedure 2d, pp.1409 ]410. 3412, J.jj5 

§ 1301. [Contents of declaration.] The dedaro/lOn mus! wntain: 
(1) A statement (hat the declarant i~ a marned per~,on, and thar there lS in existence a 

judgment decreeing JegaJ reparo:tlon of the pal1ies or an interllJoCutory judgment of dissolution 
of the marriage between declarant and hi.; or her spou>o. 

(2) A slatemen[ showing that declarant i, the h<ad or a family, as defined in this chapter. if 
such is the case. 

0) The matte". required by \ he sc"ol1d and third ,u\;<liy"inn, of Section 1263, and in 
addition thereto may cD-ntain the stateffir,:nt and affidavit provided for by subdivision 4 of said 
seclion. with like elf"ct as therein pwvidEd. [1959 eh 1805 § 1: 1969 ch 564 § 4; 1971 ell 1210 
§ 3; fanner § lJOl repealed 1'131 cob n I.] Witkin Procedure 2d. p Join. 

§ 1302. ["Head of H family" defined.) Por j he purp'''" 0 1 thi, chapter, the phrase "head 
of a family" include:, every person whD has residing UI\ Ihe prcmist."S wlth him or her and 
under his or her can:: and maintenance one or mo(r of the persons enumerated in paragraphs 
(a), (b). (e). (d) and (e) of sub,hision 2 or Sed"'n 126!, and such person shall receive the 
e<emption allowed the head of a r"mily by Section 1260. Any married perwn declaring a 
homestead under this l'hapter who i~ nO[ the head (i-f a ramlly~ as defined in thl:~ s.ection~ shall 
receive the exemption aflowed other perwns by SecHon 1260. [1959 ch 1805 § I; former 
§ 1302 repealed 1931 ch 281.] WItkin Procedure 2d, p 3410. 

§ 1303. {When land becomes homest£:ad.] From ~nd :tfter the ume t~w declaration is 
recorded in the offict:: of 'lhe recorder of the COUnty in WhK'h the land is sttuatcd. the land 
described therein is. home,tead. [1959 ch 1805 § I forme' § 1303 rcpealed 1931 ch 281.J 
Witkin Procedure 2d, p ,?-417 

-
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§ 1304. [Reco:rH::~iiaUmi of vHrt!e~: Tra'1~f'.}r;::1BtwF 0;0- mar-;;iec' 3'jf':L~On-51 5,;::p:~rllltt bomestead 
into joint protedion homestead: .Reduction of cxemption~] \\'hen a hombh~ad ha!! bt:~n 
declared under thb cbapr:;!'}" by' i\ married pcr:;on following t.ht eMfY of <.1n inferiucutory 
judgment of dissolution of a mar-rj;,ige upon pPJp.::rt y !iv'arced La ;.;,uch person by Souch 
judgment. a subsequent reconciliati.on of the parties when evuk:nccd by a dismissal of su~:h 
dissolution action exec-uteri by (1{Hh pan-ie; or thor alUmeys of ftX:OfG shdl transform such 
homestead into a joint protection bomeste.ad, "vh~(h shaH tl!er~fter have the foro: und effect 
o(a homestead selectd umh:r Chapkr '"' ef thi:,: tilie If each St!(~1 ma;,ricd pt:f'>O!l has seh:--eted 
a home-.;lCac under this Cl~3Pki, ;:.;;(, '5',i\'~' :: di",Ei,;',S21t bJ,_; [>t",<:T, ned ::.fu-,:1' :t:,~·on<..:l:i~Eion, 01:;:: 

of the homesteads must be abandont-D uf .. he cxemprion unc.ier each shan be reduced by one· 
half. [1959 ch 1805 § I; 197\ ch l210 §4; former § 1304 repealed 1931 en 28i.] Witkin 
Procedure 2d, p 3410. 
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