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First Supplement o Merorandum T4-17

Subject: S:oudy 29.120 - Executicn | Exemptions--Genersl Policy)

This memorandéunm presents several basic policy guestions regarding
exemptions in general, tracing, and the homesiead exemption as a basis for
discussion of Chapter 5 (Exemptions){at-ached to Memorandum TL4-17)., Altached
to this memorandum are the exemp.ion provisions of the proposed bankruptcy
act {(Exhibit T} and excerpts from s repcrt by the Committee on Debtor and

Creditor of the Siate Bar entitled Modernization of Statutory Exemptions,

Lz state B.J. 869 (1967 )(Exhibit II}.

EXEMPTICON POLICY

General Approach

The aim of the exemption nrovisions should be to strike =2 sstisfactory
balance betweenh the interests of the deblor in supporting himsgelf and his
famrily in some degree of comfort, the interests of creditcrs in collecing
judgments, and the interests of debtors, creditors, and the Jjudicial system
in administra .ive efficiency. Tt is generally thought that it is the
interests of debtors which is best protected by present {azlifornia exemption
provisicns. To a large extent, specific exemptions are a result of lobhbying
by spercial interest groups (g;g;, credit unions, insurance, fratermal tenefit
societies); others reflect =z legislstive view of the assets of the typiczl
debtor (E;E;f the list of household items in Section 69C.1). TInequities
result wherever certzin types of assets are favored by exemption laws over
other &ssets. For example, whky shculd ihere Ze an absolute exemption of
proceeds of group life insurance while the exemption of private life policies

is limited? VWhy should the head of lhe Family owning a house get a $20,000
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homestead exemption whereas = similar kead of ¢ household who rents his house
geis no exempilon? VWhy should credit urlon members ge! & 1,300 exemption
whereas ihst arount of money in a bank account is entitled tec nc exemption?

The staff thinks that the general apprcach of an exemption statute should
be to allew the gebtor and his family an adequate standard of living; the
debtor should not be reduced to penury, he should not be thrown on welfare,
bt he should not be able wo mairtain himsell 1n luxury.

An anmalysis of existing exemptiorn provisions revesls three major exermption
criterdia which way be used alone or in combination to achieve the purpcose of
the exemption statute:

(1) Type of property. The characterizaiion of the type of property

ranges from the very specific {shotgun, piano, TV, cow, church pew), through
the general (lools of trade, personal effects, weering apparel), to the very
general {perscnal, real}. A statute using the very specific designations has
the virtue of certainty; the debilor, creditor, and the courts ktiow in most
cases what is exempt and what is not. Farly exemption statutes tended to be
very specific in designating the type of exempt property. As is readily
apparent, this sort of statute easily becomes cbsolete as technology, soclety,
and personal taste change. In addition, tc atiempt a comprehensive exemption
statute listing specifically all iypes of exempt property is impossible be-
cause of the incredible variety of items of property which would have to te
listed. In special cases, however, this ‘ype of exemption may be Justified;
hence, for exsmple, it may be fell by some that church pews or cemetery lotis
should e listed as exempt in any statute.

A more general property description makes a stzatute more flexible. and

less subject to the vicissitudes of change. Instead of listing ltems like



television sets and shotgurs, it seems more desirakle to describe such items
28 'personal effects” {see draft § 705.620). of course, what is gained in
flexibility is lost ir ceriainty. Furthermore, where morc generzl categories
of property are used, rurerical limitations on the muber of exempt ltenms
cannot ke used. For example, ithe deblor may be allowed one televisicn sef,
one radic, and so forth (as in § 069C.1), but it is absurd io provide that

1

"three persongl effects” are exempt.

Conseyuvently, as property descriptions btecome more general, they must be
limited by value or the reasonable necessity standard.

(2} Wvalue. If all debtors are io be treated equzlly (taking no account
of their different occupations, standard of living, or speclal needs), an
exemption statute kased only upon value is best. Although apparently no states
have thig sort of exemption provision, the stafl thinks that the Commission
should consider thkis aliernative. An exemption statute could simply provide
that property of the debtor is exenpt to the maximum sggregate amount of
¥ thousand dollars. The virtue of a 'pure” valug stacute ig that 1t woulc anot
discriminate between types of agsefs. A4ll debtors would have the same zamount
exempt in whatever form desired. Thkis form of exempuion could ke combined
with s procedure where tne debtor :.elscts the property he wants exempt, subject
to court review or, if he fails to select the property, the selection would be
rade by some officer. (Draft § T705.510 applies this sort of procedure to
household goods and teols of trade.)

Value limitations may be imposed con exemptlons provided for specific cor
general types of propertvy. (Section 4-503(b) of the proposed bankruptcy act
contains this feature; see Exhibit I.) This Ls probably the most common type

of exemption. Tl proviies the certainty of specific property exemptions, the



flexibility of general cazegories, znd tae prevention of sbuse afforded b
the velue limitation. Qfter, however, siatutory value limitations are not
adjusted for the effect of inflaiion und the rising standard of living and
so tend to become too restrictive. Ideslly, the legislazure can be relied
vpon to pericdically review value limits; in Californis in recent years the
Tegislawure kas several times raised value limits on homesteads, motor
vehicles, and mobile hcmes.

(3} Reasonable necessity test. The necessity stundard, whether taken

ic mean subsistence or something more, &llovs a flexible application of
exemption statutes that takes into zccoun. the occupation ané peculiar neeas
of the debtor. Its greatest drawback is that it is very vague as a siandard
by itself and lends itself to ineguiilable spplication by the couris. Theo-
retically, an eXemption statute might be dralfted to provide that the court is
to decide what amount of the debtor's assets should be exempt. The debtor
could be recuired to file a firancisl statemeny, and the creditor could offer
evidence to ald the court in its determination.

Usually the reasonable necessiiy standard iz azpplied To 2 particular
category of exempt property such as wages, tools of triade, or nousehold goods,
and which alsc may have an absolute velue limitation. VWhere the exemption
is already limited by property type znd meximur value, it may be argued that
it is inefficient to alsc reguire a determinztion of reascnable necessity.

Additional factors. In z2ddition to these three primary factors, exemp-

tions may tzke into account the type of debtor (individual or corporate,
single or supporting dependents) 2nd the type of debt (alimony, support, or
other money Judgment). These fzctors should play a psrt only in exceptional
circumsiances. NMost exemptions should te fashioned Yo protect the individual

and his family.



Sigff Recomgendation

The staff believes that the policy of the exemption statutes should be
Lo allow the debicr to support hinself (ard his family, if any) at ar ade-
quate standard of living and to conilnue working. In mest cases; the exemp-
tion provisions should not seek to protect specific classes of assets since
this resultis in favoring Zebtors who happen to have sucn assets. Rather,
various specific types and general categories of property should be protected
up to a certain maxirum value (with no reguired showing cf need) and, as ic
<he progosed bankruptey act, an exemptvion uwourl not fully used In one cate-
gory of property could be spplied o certain other categories.

The following seerm to the staff tc te cthe wost importani general cate-
gories:

{1) Home. Homestead (510,000 or #20,0007), dwelling compensation,

housetrailer ($15,0007), vessel ($15,0007), or rent allowance ($2,50C, $5,0007).
Should <he amounl of the exempticn not taken (such as where debltor's interest
in housetrailer is worth only &7,000) be zpplied to increase limite in other
categories? Should the apount of the exemption ke the same regardiess of the
type of housing? Should the amount vary with the aumber of dependents?

{2} Personal belongings. Household furnishings, zppliances, wearing

apparel, provisions, fuel, other personal effects up to 2 maximum value of
$1,0CC7 $5,0007 MNote thet the proposed tankrupicy act gives only a $1,000
exemption for this type of property, tools of the ftrade; znd vehicles sithoush
the excess homestead exemption (35,000 plus $500 per dependent) may be applied.
Should the amount of this exempilon viry with the number of dependents?

{(3) Tools of trsde. Tools, equiprent, books, one vehicle or vessel,

and so forth, necessary in exercise of trzde, business, or profession up to
a maximuz value of §2,5009? £5,C0007 While this exemption will apply only to
those wilh such %tools, the staff thinks that such an exemption is justifiable

c
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in order to put those dependirg on such socls Tor Lheir livelihosd in a posi-
tion equal to that of the wace-earner without tocls. This exemption sheuld
not be transferable to oiher iypes of exenptions nor shculd other exerption
amounts increase this one.

(4) Trsnsportaticn, One molor vehicle (5007 11,0007 equity) or public

transportation allowance {31007, $5007). This exempzion should not be trans-
ferable wor should other exemption amounts increase this one.

(5} Paid money. Paid earnings {inciuding retirement 2nd pension)
deposit accounis, inmste funds up to $2,5007 55,0007 pilus additional amounts
essential for support of debtor and family. Shoulc +his exemption be trans-
ferable? Should other eXempiicon excesses increase this exemption?

(6) Unpaid money. Unpaid wages, retirement, pension, endowment, and

annuity in amount allowatle under wage garnishment provisions.

(7) fHealth, diszbility, unemployment, and disability tenefits. Exempt

to full amount from whatever scurce. (See Memorendum T4-23.} Should some
provision be made to prevent abuse such as a re@sonableness standsrd? Should
the exemption be inapplicatle cgainst doctors, hospiials, and drug and eouip-
ment suppliers who have a claim arising out of the debtor's condition for
which he collscts the henefits, with any additional amounts of benefits exempt
on the same tasis ss paid earnings?

(8) Life insurance. See Memorandum Ti-23.

(9) Aid. Aid =nd other welfare payments should be compleiely exempt.

Should the following specific types of properiy be exempt in addition?
(1) vorks of artv by or of the debtor or his Tamlly.

(2} Prosthetic and orthopedic appliances.

(3) Cemetery lots. By size or value? Should this exemption ke trans-

ferable?



(4) Church pews.
Provisions exerpting retirement system property, vacaetion credits,
merchandise on & vessel, and so forth, should be retsined since they are

-

designed to deal with specific problens.

TRACTHG

Two tracing problems need <o o2 considered: The tracing of exempt funds
wixich gre comingled with other sxempl or nonexerpt furds, and the tracing of
exempt property thrcough & change of form.

The Commission has previcusly congidered the first problem in connection
with the exemption of pald esrnings. The problem was finally avoided by pro-
viding an exempticon of paid esrnings in an amount essential for the support of
the debtor and his family. However, the problem returns in cases where exempt
funds such as insurcnce paymenis, dwelling compensation, and aid are deposlted
by the dektor in a deposit sccount. I the total amount of the money in the
account and the exempt amount deposited is less than the deposit account
exemption, there is no problem. Buil, if the total amount is more than the
deposit account exempiion, problems arise. For example, 1f the debtor has a
$2,000 bank account {assume that 32,000 is the totel allowable deposit sccount
exemption) and then deposits $15,00C from 1ife insurance proceeds, $10,000 of
which 18 exempt and, if no other witndrawals or additions are made, clearly
$5,C00 may be reached by the judsment creditor. But, whet happens if the
debtor spends $1,000 of the $17,000 bank account before levy? Did the debtor
spend 51,000 of the $2,000, of the exempt 310,000, or of the nonexempt $5,0007

Under the ruling in California U.S. Bond & Mort. Corp. v. Grodzins, 139 Cal.

App. 240, 34% P.2a 193 (1934), the debtor would ke held to have spent part of

his exetpt money on the greounds that otherwise the debtor could defeat the
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purpose of limited exempilions. Ia Yowa, tke rule is that nonexempt money his
been used in such cases zince the debtor has nc duty to establish his exemp-
*igns until the crediter levies on his properiy. An alsernative rule would

be to apportion the expenditure between the exempt and nonexenpt funds by some
formula. A fipst-in, tirst-oul rule would find that the expenditures came
from the exempt $2,0CC furd. The uuestion would ther be vhether the deposit
aceount exempulon may then be replenished by the ronexempt portion of the
insurance proceeds, lesving §,0C0 total nonexemp. funds in & 316,000 account.

The staff thinks that the debltor should be able to take full benefit of
the exemptions zllowed by statute at -he time he makes a claim of exempticn.
Hence, the Iowa rule would be followed before levy, a2nd the nonexerpt Turd.
would be reduced to $k,CCO.

This raises another problem which may bte simply illustrated with a fully
exempl deposit accourt. When levied upon, the debtor successfully claims the
full exemption. He later spends hslf of it and then replenishes 1%. The
creditor levies on the account agsin. Should the full exemption apply each
tirme levy 1s made regardless of the interval between levies and regardless of
the source of the funds? The staff thinks that the answer should be yes where
a deposit account exemption orly 1s involved. However, to apply the sanme
policy where insurance proceeds sre deposited in the same account would 31low
the debtor in effect to incresse his deposit @cecount exemption to the amount
of the eXempt insurance plus the deposit accounl exempiion as long as the total
amount of the account did not dip below the swount of the exempt lnsurance
proceeds. The debtor could save everyone @ loi of trouble if he would deposit
the exempi insurance proceeds in 2 separate account to which no additions

were made; the princiral funds in suck an account would remain exempt until



exhausted. Pui, where only one cccount is maintained, the first-in, first-out
rule should apply after levy; before levy, the Iowa rule skould apply. In
order to preven®t a debtor from clsiming that insurance funds from 25 years
before 5%ill reside in his account (comething which would be difficult for
him to prove anyway), perhaps a iracing cut-off period such as one year prior
te levy should be provided.

It was assumed in the sbove discussion that the check from the insurance
company could be deposited in the pank withou: destroying its exempt character.
This is a ‘hireshold aspect of the second problem indiczted at the ogutset: The
tracing of exempt property througn a change in form. Except in the case of
property exempt under the wage zarnishment reccmmendaticn, the staff thinks
that property such as insurance proceeds, dwelling compensation, workmen's
compensation, unemployment benefits, nealtih and disatility Iinsurance proceeds,
and zid should retain their exempt status when deposifted in & deposit account.
However, tracing becomes much too complex whers 1t is provided that goods or
real propertly purchasel with ewempt funds is exempt. (Apparently, only Jowa
followed this view.} Therefore, the staff thinks that property purchased with
exempt funds should te exempt only where an exemption is allowable for such

property.

HOMESTRAD EXEMPTION

Before attempiing a revision of the homestead exemption, the staff would
like somme guidance on several policy issues. (A copy of ihe homestead pro-
visions is attached 2s Exhibilt III.}

In Californis, a homestead not exceeding 320,000 in value over liens and
encunkbrances may be selected by any head of a femily or by sny person 65 years

o0ld, and a homestead not exceedingz $10,000 in value over liens and enrcumbrances
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may be selected by & married person zfter separsiion or dissclution or any
other person. Civil Code §§ 1260, 130C. The person selecting the homestead

must execute, zcknowledge, and file a homestead declarstlon in order to es-

g

tzhlish = homeswead. (ivil Code § 1262. +‘hen recorded, the declaration
defeaws @ prior attachment lien and s levy of execution where nc judgment

lien has been filed pricv to declarsiion. See Yager v. Yager, T Cal.2d 213,

60 P.23 422 {(1935). The exempiion is los: where a judgmeni lien or other
encumbrance 1s recorded tefore the declarstion is filed. In sddition, the
exemption does not apply %o encumbrances crealted by the homestead clairant
and is not effective against certain favored clailmants such as mechanics,
contractors, and the like. See Civil Code § 12L1. The homestead is effective
over the stuated limits if the creditor does not attempt to get the excess
value as provided by statute: Within &0 days after levy of execution on the
horestead, the credltor petitions for appraisers; within 9C days 2 copy of
notice of hearing mast be served on thae deblor at least two days before the
hearing; at the hearing, three appraisers are appointed who must file a report
within 15 zays; the court orders exempt properiy set zside and the remsinder
is sold if peossible, otherwise the entire parcel is sold. Civil Code § 1245
et seg. Tunds frowm sale of homestead are exempt for a peried of six months.
Civil Cede § 1265.

The Commission may uwant to consider whelher the amounts of the exemption
zllowed various persons is proper.

The scaff thinks that the declarstion requirement acts in 2 harsh manner
to deprive the ignorsnt =nd unwery of thelir right %o a howestead exemption.

(This view is zlso expressed in Rifkind, Archaic Exempticn laws, 39 State B.J.

370 (1964).) A majority of the states require only occupancy as a homestead
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or notification &t time of levy thet the property is clzimed as a homestezd.

(See Haskins, Howestead Exemptions, 63 Harv. L. Rev. 1289 (1950).) I¢ way be

argued that the Tormal declaration is necessary to pul the creditor on notice
that the debior ¢lzims a homestead. 3ubt such notice way be given just 2s well
by the debior’s occupancy. Furithermore, the declsration in {zlifornia is not
required -tc be filed before the cbligeticn apon whiczh Judgment is hased ig
incurred; hence, the creditor cannol argue waat the declarscion is necessary

to inform him that he should not base his extension of zredi® on the debtor's
home owhership. Since rost debiors ars not aware of exemptions until they
really need them, and since the homestead exempiion is one of the largest and
most important exemptions, the steff thinks that debtors should be zllowed to
claim the homestead in the same mznner asg other exemptions and afier the judg-
ment lien is filed. Procedures vary in other states; the claim may be required
to be made within 10 days after levy, within 30 days after notice of Jjudzment
or before sale, ot any time tefore sale, or even @3 late &5 a subseyuent action
by the creditor to dispessess. 1In line with present exemption claim procedure,
the claim should be allowed to be made within some time after rotice of levy

or before sale.

The staff assumes that the Commission will want to continue present law
concerning claims sgainst which the exemption is ineffective (excepi, of course,
that the exemption would be good <gainst & judgment lien, 1L claimed in time).
We note that some states provide that the homestesd cxempvicon is not geod agalinst
preexisting debts. Tais policy makes The homestead exenmplion largely useless.
Some staztes do not epply the exempticn vo debts existing before the acguisition
of the horestead, but this seers unressarily resiriciive.

Respectfully submiited,

Sian ;. Ulrich
Tegal Counsel
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Section 4-503. Exemptions,

{a) Controlling Law. An individual debior, who has filed a petition
for relief or against whom relief has been directed under this Act, shall
be allowed exemptions of property as provided in this section. Property
allowed as exempt under this section is exempt from creditors holding
claims allowable against the debtor’s estate, other than claims excepted
from discharge under section 4-506(a){6).

b} Homestead or Property in Lieu Thereof.

{1) An individual debtor shall be allowed an exemption of propeny
which he owned and was used at the date of the petition a5 a home for
the debtor, his spouse, or a dependent or any ot all of them. The
aggregate value so allowable shall not exceed $5,000 pius $500 for each
dependent of the debtor.

{2} If no property is allowed as exempt ander paragraph (1) or if the

‘property allowed has an aggregate value less than the maximum allowed

under paragraph (i), an individual debtor shall be allowed additional
exemptions of property of the kinds described in clauses (1) and (2) of
subdivision {c) until the aggregate value of such additional property and
property allowed as exempt under paragraph (1) of this subdivision
equals the maximum vilue allowable under paragraph (1).

fe) Other Properry. The following property shall be allowed as
exempt in addition to any property allowed as exempt under subdivision
(b}

{1) livestock, wearing apparel, jeweiry, household furnishings, tools
of the tzade or profession, and motor vehicles, to the aggrepate value of
not more than §1,000;

{2} 2 burial piot to the value of $2,500;

{3) cash, securities, and receivables, including unpaid personal
earnings, accrued vacation pay, and income tax refund, o the aggregate
value of not more than $500,

{4) paymenis for alimeny, support, and separate maintenance;

(5) the identifiable proceeds or benefits from any life insurance
policy if the debtor is the spouse or a dependent of the insured, to the

extent the proceeds vr benefits are reasonably necessary for the support

of the debtor and his dependents;
(6) before or after retirement, such rights as the debtor may have

under a profit sharing, pension, stock bonus, annuity, or similax plan
which is established for the primary purpose of providing benefits upon
retirement by reason of age, hezlth, or length of service, and which is
either {A) qualified under section 401{a) of the Internal Revenue Code,
orf any successer thereto, or (B} established by federal or state statute, to
the extent in either case the debtor’s interest therein is reasonably
necessary for the support of the deblor and his dependents;
{7) disability benefits;
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45  (8) proceeds, benefits, or other rights to which the debtor is entitled
46 a5 a result of any personal injury or tnemployment; and

47 (9) health aids reasonably necessary to enable the debtor to work of
4% to sustain his health,

49 {d) Exemption of Life Insurance Policy with Cash Surrender Value,
50 A policy or policies of life insurance having an aggregate cash surrender
31 value of not more than $1,500 payable to the debtor, together with such
52 value, are exempt. If the dehtor has a policy or policies with an
53 aggrepate cash surrender value in excess of §1,500, the policies shall
54 nevertheless be exempt if the debtor pays the amount of such excess
55 value to the trustes within 30 days after it has been ascertained and
56 stated to the trustee by the insurer or insurers,

5T fe) Family Alowance,

58 (1) If a debtor dies after the date of the petition, the surviving
60 spouse gnd minor and dependent children are entitled to an allowance
61 out of the property of the estate remaining undisiributed at the date of
62 notice to the trustee of the death. The allowance shall be the amount
63 pecessary for their support but not more than $1,000 per person. An
64 allowance shall be reduced in the amount by which the proceeds of life
65 insurance on the debtor's life payable to the person or persons enlitied
66 to the atlowance exceed $10,000,

67  {2) The allowances provided for by paragraph (1) are payable 10 the
68 surviving spouse, if kliving, for the use of the surviving spouse and minor
69 and dependent children. If the surviving spouse i not living, the
70 allowances are payable to the children or the persons having their care
71 and custody. H any minor or dependent child is not lving with a
72 surviving spouse, an allowance may be made to the child, his guardian or
73 other person having his care and custody, and to the spouse, as their
74 needs may appear,

75 {3) The family allowances provided for by paragraph (1) are exempt
76 from and have pricrity over allowable claims and claims of cseditors of
77 the surviving spouse and dependent children,

18 (f} Weiver, Liens. A waiver of exemptions is unenforceable by a
79 creditor without security in the property allowed to the debtor pursuant
80 to this section. A lien obtainable by legal or equitable proceedings and,
Bl with respect to wearing apparel, household goods, and health zids, any
82 lien created by an agreement to give security other than for a purchase
83 :money obligation, is unenforceable against the property allowed to the
84 debtor pursuant to this section as exempt, except that such lien may be
85 preserved for the benefit of the debtor. ]

B6 [z} Definition of Value. For the purpose of this section, value is fair
87 market value as of the date of the petition, less all indefeasible liens.

88  {h) Exemptions Allowed our of Recovered Property. No property
89 recovered under the provisions of this Act shall be allowed as exempt if
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90 the property recovered was concealed or voluntarly transferred by the
9] debtor, unless so transferred to secure a debt and then only 1o the
92 extent the value of the pronerty exceeds the debt,

93 fi} Administrative Costs. The exemptions allowed by this section are
94 not subject to administrative claims other than those for the cost of
95 (1) recovering property that was involuntarily transferred and thereafter
95 allowed as exempt and {2) setting aside liens on property allowed as
97 exempt.

98 (i} Procedures. The exemptions allowable by this section may be
99 claimed by the debtor, his spouse, his dependents, or anyone on behalf
180 of any of them. The exemptions shall not be denied because of a failure
101 to claim them. The administrazor shall give notice of the disallowance of
102 a claim to an exemption to the claimant and of the allowance of
103 exemptions to the deblor and to other persons as provided in section
104 4-307{c). Procedures for appraising and allowing the debtor's exemp-
105 tions shall be prescribed by rules of the administrator, and proceduses
166 for contesting the administrator's allowance or failure to allow sxemp-
107 tions shall be prescribed by the Rules of Bankrupicy Procedure.,

NOTE

I, Section 4503 is' derived from §§6, 8,'and 70a of the Act. The
reference to nonbankruptcy law to determine the exemptions is abandoned
to eliminate diversity, reduce the amount of litigation having no direct
relationship to the policy underlying exemptions, and because state exemp-
tion laws seem generally archaic and unduly genercus in some states and
exceedingly niggardly, panticularly as to wban residents, in others. See
generally Countryman, For a New Exemption Policy in Bankrupicy, 14
Rutgers L. Rev. 678 (1960); Marier, Bankruptcy Exemptions: A Full Scale
Circle Back to the dct of 18007, 53 Com. LQ. 663 (1968); Note,
Bankruptcy Exemptions: Critigue and Suggestions, 68 Yale L. J. 1459
{1959}, But sce Kennedy, Limitation of Exemptions in Bankruptcy, 45 Iowa
L. Rev. 445 (1960). The effect of this section taken in conjunction with
§§2-201(a)2) and 4-601 of the proposed Act, is to overrule the halding in
Lockwood v. Exchange Bank, 190 US. 294 {1903), that exempt assets are
not administered or subject to the bankruptcy court's jurisdiction after set
apart to the bankrupt. !t is intended that gencrally the allowance of
exemptions be a ministerial act by the administrator, since the debtor is not
required to claim his exemptions in order to be entitled to have them set
apart to him. The debior will have to choose the items to be exempted when
he owns property in 2 category of a value higher than the maximum aliowed
to himn, but his failure to exercise his dght of choice js not intended to result
in any Joss of the right of the debtor and his family to the exemptions
allowable under this section. Under subdivision (d), however, there is a loss of
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the $1.500 exemption of cash surtender values as to any policies having a cash
surrender value exceeding 51,500 urdess the debtor pays the excess (o the
trustes within 30 days of its determination,

2. Subdivision fej iimits exemptions allowed by §4-503 to natural
persons. The section controls what property of the debtor is to be set aside to
the debtor; conflicting laws we superseded. Thus, the fact a debtor could
claim additional or less property under state or other federal law is
irnmaterial. Federa! laws thereby superseded include Internal Revenue Code
86334 and garnishment restrictions of the Federal Consumer Credit
Protection Act {15 US.C. 85167177} to the extent they constitute
exemptions. The exemptions are effeciive against all creditors of the debtor
that may share in the proceeds of the estate under §4-405, but are subject to
certain claims excepted from discharge under §4-506{a)6) of the Act. The
right to the exemption is unqualified; it does not depend on whether the
debtor receives a discharge and is not forfeited by “bad conduct” of the
debtor. See, e.g., White ». Srump, 266 US. 310 (1924), Sampsell v. Straub,
194 F.2d4 228 {9th Cir. 1951} cert. demied, 343 U.5. 927 {1952). The
exemplion is available as to the property specified regardless of when
acquired or the source of the consideration paid for the property claimed,

3. By eliminating the reference to nonbankruptcy law much litigation and

considerable inequity due to state procedural reguirements are avoided,

Questions as to the applicable law, its scope, and whether 2 law provides an
exemption within the meaning of §6 of the Act are mooted.

4. Subdivision (b} creates a homestead exemption. The test of quatifying
property is whether it is used as a home. The lega! label given the property,
ie, whether real, chattel real, fixture, or personal property is immaterial.
Thus, a boat, a trailer, or a structure erected on Jeased land or real estate held
by a fee simple title is equally available if used as a home, The property may
be the debtor's home, his family’s heme, or the home of a2 dependent.

5. Paragraph {1} limits the exemption to $5,000 for a debtor without a
dependent. But the value that can be allowed is increased by $500 for each
dependent of the debtor. The definition of dependent has been left to a
case-by-case development by the courts. Any person qualifying as a
dependent under §151 of the Internal Revenue Code of 1954 would qualify
under paragraph (1).

6. In recognition of the fact that many debtors do not acquire homes or
have only a small equity, paragraph (2) allows the debtor certain other

property having an aggregete value nof exceeding the maxinum allowed by -

paragraph (1). .

7. Subdivision {¢) recognizes additional exemptions in types of property
often exempt under state and federal nonbankruptey law. Clauses {1}, (2},
and (3} contain limitations {o specified aggregate values, but the exemptions
allowable thereunder, as well as those allowable under the remaining clauses

-t
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of subdivisions (¢) and subdwisions “d) and {e), are in addition to the
exemptions allowed by poragraphs (1 «u.d {2 of subdivision (b).

8. The value of property exempted by clauzes (4), (5}, {7, {8), and {9} of
subdivision ¢} is nu? Jinuied. Benefiis or righis under a retivement plan are
exempt under clause {63 1 the plan is qualified ander LR.C. §4010a). A Hmit
is placed on the excinption since it is recopnized 1hat members of professional
corporations and offtcers will have veiy substantial benefits. The exemplion is
iimited 10 benefits “reasonably necessary for the support of the debtor and
his dependents.” This treatment is similar to that accorded interests in
spendthrift trusts by §4-601(b} of the proposed Act, For a discussion of the
options of the trusiee as to reaching excess benefits, sex the Note to §4-601.

9. Subdivision (4} The cesh surreader value o4 life insurance policies
payabie to the debtor, together with the policies themselves, is exempt if it
does not exceed $1500. Anv excess is available to creditors, unless 1t is
allowed as exempt under clause {2) of subdivision (c). This alters the
approach of §70a(5} of the Act, which exempts the policy but not the cash
surrender value, Exemption of the cash surrender value of life insurance
pelicies has heretofore been left to nonbanksuptey law by the Act,

0. Subdivision (e} replaces and revises the proviso to §8 of the Act. I1is
unnecessary t0 add that the exemptions of the debtor are not affected by
death. The entitlement to exémptions as against: creditors of the debtor
having claims at the date of the petition is determined by this section; death
in no way affects the situation. The exemption of property from levy by
creditors holding claims against the debtor ariging afier the filing of the
petition, which were not payable out of the estate, is determined by
nonbankripicy law. Thus, to the extent §8 implied that the exempt property
devolved to the spouse or dependent children regardiess of other law, the rule
is altered.

11. This subdivision goes further, however, and carves out of the property
or proceeds of the estate remaining undistributed at the time of notice of the
death of a debtor a cash allowance for {he spouse and dependents. This is a
teversion to the pre-1938 lunguage of g3 of the Act, which was clumsiiy
amended to cope with Siceel ». Wells, 55 F. 2d 877 {61k Cir.), cert. denied,
286 1.5, 549 (19325,

12. The subdivision is an adaptalion of the language of §2.403 of the
Uniform Probate Act. It recognizes a.genaral policy in the United States to
give the surviving widow or widower and children an allowznce prior to the
rights of creditors. Notice of death mast occur orior o a distribution (since
the allowance can only be satisfied out of undistributed assets). The
allowance is limnited to $1,000 for the surviving spouse and for each minor or
dependent child, and the amount of the allowance is reduced by life
insugance proceeds in excess of $10,000 payable to the beneficiaries of the
allowance,
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13, Subdivisicnr 1) s new. It avouis one of the means by whick the policy
of 86 of the Act was frustrated, Hxamptions under this section cannot be
affected by judicial iiens or agreement other thanm an indefeasible security
agreement, For g discussion of waivers of exemptions under state law see
Countryman, supra, at 708.13; Cumnle, LDxempt Property and Bank
ruptcy: Secured and Waiver Cleims, 31 La. L. Rov, 73 {1970); Kennedy,
supra, at 462-71; and Note, supra, at 1494-97 . The right 1o exempiions under
this section cannot be affected by a judicial lien or any agreement other than
an indefeazible sécurily agreement. Nonpurchase-money securily agreemcnts
are unenforceable as to wearing apparet, household poods, and health aids (to
the extent they cover property that iv ailowabie as exempt}. The reference to
purchase-money obligations that are not affected by this subdivision has a
well understood meaning. See, eg, §9-i07 of the Uniform Commercial
Code, The exermnptions are, however, subject to statutory liens not vulnerable
under §4-606,

14, Subdivision {g/ provides that value is to be determined as of the date
of the petition. For the purpose of this section, e g, detenmining whether
property set aside as exempt is within the $1,000 [imit set by subdivision
(c) 1}, value is the debtor’s equity, ie., the fair marker value of the property
as reduced by all liens that cannot be set aside by the tyustee.

15, Subdivision (R} 1s derived from the proviso to §6 of the Act. lt
differs, however, in that the debtor’s right to an allowance out of transterred
property is barred only if the transfer was voluntary. Thus, if a motor vehicle -
transferred by the debtor to a creditor is recovered as a preference under
£4.607, the motor vehicle or its value is not available to the debtor as an
exemption. But if the crediter acquired the vehicle by judicial process. the
vehicle or its value, after recovery by the trustee, may be sef aside as exempt,
This adopts, but greatly expands, the policy of the holding in Chicago, B. &
QG R.R v Haff, 226 US. 511 (1913), which was probahly codified in 1938
in §67a(3} of the Act. But se¢ MacLachlan § §207-08 (1956).

16, Subdivision {i} makes it clear that property to be set aside as cxémpt
it not subject to costs of administration, except to the extent of the cost of
recovering property transferred or frecing property of a lien for the benefit of
the debior.

17. Subdivision (i) precludes loss of exemptions by the debtor not
claiming them. The mechanics are [eft to rules to be promulgated by the
administrator. If 2 contest develops, it is to be resolved by the court and the
procedure is to be prescribed by rules promulgated by the court,



First Supplemenl 4o
Memorandun Th-17

cradivor of State Bar,
guete H.J. 869 (1967}

+nls report have been

[Excerypte Frouw -~
Modernization of
{Note that the aes

7 ¢ eormmittee

crediior. it seems
v exermutions because
car ievy upon, by stiach.
i rocun preserve for
ais of & jud[’-

07 ov. To the individual
debter no [egislation is more :m}:ﬂ?tdﬂ{' when financial diffi-
culties raise their ugly heads. Noi only does it appear appro-
priate for this Commiilee to consider exemption problems,
but the Board would seem io be a logical testing ground for
the consideration of the various recommendations presented;
if we ran't interest or convines ithe Board, we had better -
re-stable our white horses and shining armor.

When we finished our comparative study of the contents
and location of California exemption statutes we were rather
shocked to realize that many provisions were chbsolete, too
rigid, mequz tabie, overlapping and just downright difficult
to find from a logical standpoint. Try any index on exemp-
tions and our last point will be obvious. We recognize that
ohsoleseence, rigidity, ineguities, overlapping and loeation
eonstitute very debatable areas. bur after siruppeling man-
fully for almost three yveirs we brave the possible wrath
of an already overburdened 1 i by including m our
analysis objections to form, ag weil s subalance, in areas
such as prammar, consisiency, vorbo=ity, and 10 eoin a word,
antiguation. )

Catiforma foust be raied 3 one of the most (0 nat the
masl) Jenerous 1 siples in vhe Unlon Immediately
we are cornfronted with o problerss of deternining the
philosophiea! approact. in fhis phase of social welture To
avoid Duard emtiimi that w sding upon halicwed
non-State Bar grouned present the areas of
cOncern: in s i oran dewermine if
FRCOnI wrnichd neld be the roneemn
of the Lar, Uhsclene - thenselves

upan presentation 133}— K;tde um-
porimen, cuptication is g :
oua We nre cepriom thad eveln plimin 1t.‘ll_ he fraudulen
detitor o el urs’ monies (o prepare
for insoiveney never atended te allow a
doebtier nol on ed phrsical exemnptions such
R furnsture, 4 0T i taln Imsurance Ca‘;n
values, &1 3G in each of several
kinds lisgtions, @ house trader. as

o corsider the
appropriafe to pv
they detormuine
meni or ex

hims1 &

1

vl wrarpindd
the

f SEWVINER ot



well as g homosieact, a0

HIReH

HIETS

Exempiion of Havuse
Cthier Porsanel Frop

section: which
exemption of items whoeh ted be oo : :
Hems or personal effocts, are Scctiens 85001, 6804 69 l! 13 and
§90.15 of the Code of i e ana Section 185ia of
the Civil Code. The {ommiitee believes thut all of the
exemptinns relaling to househeld ftome or persans] effects
contained in the various subsections of Section 696 of the

Braces

Code of Civil Procedure should be eonseclidated into what .

is presentiy Secticn 8312, and thoe datier amended to read as”

follows:

MNetessAry nnusehiold flii‘ii’v‘:}ii.":é".'
wearing appare] ordinanly and sonaldy neces-
sary ro argd porsonaily a.,cc’\ D, the :fi“-'"—'ur and his
resicdent family; i b be excinpt
upless of or by the debtor an b family
provisions snd fuel actually provided for the debtor
and his resident famaly uwe, suilict@ny for ihree
rmonths; one shotpun andg ane eifle,

sid eppliances and

works of ar

The propesed amendmeny of
far as passible spe cific enun
sonal proporty which is cor
ar personal effect, -‘vs Wilh
he discussed suboe !
eific erumoeration o: !
{1} that suct: deseriptrin ma:
which are reascnably
comiort of the deblpr or b
sions will become obsolete, b
rie‘scri,ﬁicm of exermpt ot operty in the uioposed amendment
will gvoid these prebloms. B se pasi stalules and case
aw woh o be o guide as to whst items are tn e exemnpt, the
eoverape of the presont statuwies shnuld not be cha ""l"‘"?d by
the pruposed amendmeni. For example welevision sets and .

302 oliminatos as
a:ul ilemization ar per-
dored (o be oo heusehold item

saf 1 dv exe mption to

of e‘em; properiv oare
Iy W those items
henlth, care and
+othal the provie
ihat the broad

hede Al o

LN




L"' the cradite cr Lo pepsens sinted shove.
;'is:idc- fl"ﬁ

Comrmittee

statute w r,.c

safifrm by

i > f]
,i n(. +

of Sec
1861s of the
the bapge
due, By
hnube,,m
various sabses : Prg
cedure, The O B anade oozl ”"ip* 1o redrafy
Section j . ) -
cmntz £

[

‘er"LDf under the
=F i) Pro-

S 1
;i‘“ -:: s,n* s

ilers ol peis
Sestion O
used by

’Ll’E s e

[



with the lan

e changed o L
FUape proposed el

Then, in

el net exceeding

S

furniid -

an nepars
Procedure

hoves
inereased to el
the statute vwas

ot inflation which has taken place sinee
jast amended in 15958 An autornobile having

a value of less than $300.00 aiuie prosently pmv]de;
wauld of necessity be an old model and one likely to be
unsafe. The Commitiee suppests that inetead of limiting the
value of the automicbile to be oxompl, the debtor’s equity
in such automobie be limited. The CGommitiee favors the
use of eguily as 5 measuce of the amount of the exemption
rather than the market va!ue» uf the automobile itzel{ inas-
much as such measuce recognizes that t0 o+ automebile which
the deblor uses i3 itkely ‘,u be financed and subject {o a
securily intcrest and oecause it s the debtor’s equity in
the sume which s of interest to ine levying crediter, The
Commitlee :eug;;, that the prevent amovnt of 335800 is
an approurisie measure of ‘Lhc ety inoan automobile {(as
apposed to the fzir market value of the autemaobile) which
ses that the subseclion of sec-

iian 880 of the Code of Civil Precedure read s follows:

should he exempt, and pro}

Omne metor velaele owhich the equuaiy of the debior
daes not excesd the sum of Three Hundred Fifty
Dollars {35000,

o exemplon, the Commitlee belisves
i
1
b

As for the mobile he
ithat the exemption =5 e premiised on recupnition of the
maobiie home as & dwelling {or the debtor and his farmly,
and pratecied only 1o this exlent. For this reason, the Com-
mittee supgests that the exemption be permitted in lieu of
the homestead exerspiion. And, the value of the exemption
should be ingreascd 1o meet the nflation which has taken

a

H
TG

i

i
wellin

s [_«-v-\.



: i i y aecisraton
of homestead fled i this oo pursuant o Jivil
Codde Section 1240 and reiated sertions and said dee-
jaration not having beern abondoned in zcgordance

iy

with Civil Codr Section 1244

.p

Toals of Trade

The present exemption statule which i primarily for tools
of trade is Section 5904 of the Code af Cwu Procedure.
However, either in whols or in par, six other subsections
of Sectiar: 690 of the Cede of Civi! Procedure exempt items
which can be classified as fools of trade, They are Sections
60,3, 6806, ASG T, 6904, 68413, 85015 and 89018, The Com-
mitter delieves that ail of the subsections or portions thereof
which contain refererces 'c tools of trade should be con-
solidated into what is p "csenﬂ'g 3.4 and the Iatler amended
to reas ag follows

uniforms, fur-
cigl motor

an

inslemends,
e, cquipment

ek, one commercial
otier personal 9 eTiy g

items =t
cution (herean

The proposed concolidalion anx



e of tonls of vrade, ’ 7

itemss of persunal property necded i the exarcise of a
particular calling or trads may not be exe .w.p as the Legis-
fminre would have wished them o ba. And, n 3

the proposed amendment eliminate chsoiele 1dn£uag_|e in the
present statutes, but it is not subject tu obsclescence in the
future.

The Commitles cansidereﬁ ol length the advisability of
Placing 2 dollar cetling on the vilue of the personal prop-
erty which can be xemnted as 3 tool of trade. It would be
prssible, of course, to ot a dollar ceiling and let the Court
determine the ouler limits of the exempticn—that is, to
determine on a cawe to case basis whal ilems are necessary
in the exercise of a4 debtor’s calling en trode. However, this
would place a heavy burden upon the Courts and would
create uncertainty in resull at the expense of whatever flexi-
hility would be gained, Vwco*-‘a‘; the Commiltee noies that
there are certain ca.ling: or professions in which stems ordi-
narilv and reasonably necessarv in the exercise of a calling
ar trade mayv e of such great value that it would he unfair
to permit the debtor f¢ retain expessive equipment to the
detriment of his credifor. For example

le, a dentist mav own
equipment has value in exeess of £330 000 The Commit-
tee decided that zome dellar ceiling should be pu! on the

exempiion.
The Committes considered varions proposals regarding the
simount ;f the datlar ceiling and the manner in which 11 is




LA 'f:;uTm
separate treat.‘.er* f*h ul he piven and larser
ided for certain tools of (o '
the nenelits 10 be derived f

jo. However. it s
rom & unitormy statute r“'wmgh
whalever progiems may i by omeking ane dollar
Hmil applicable % afl toois of trade, Mopeover, the use of
equity asz a nieasur > nf celiing of the sxemplion will
minlmive the differences in hx ma rk Lovaiue of the variows
tools of trade- a pioblerm which would be mine acutely felt
if the markel value of the ton =r.{ irade were the measure
of ceiling rather than the Jdebtors eawily in such iteim,

Examptions for Sovings and bodn Pepair's

The Commillee i.,u*ﬂ gralicred ‘;_E'FOI.RE_{:"JO'L;.t thg various
Codes a nuamb i which perinit the
deblor 1o syecution certain
funds cn “!flp su-:h as credit
gniocn .'.L(u)uu‘l.u 20 5 1yDes
O SRVIDYS 4n9 ente! are ::!L&.\E‘,
The amount ranges from
1,000 1o 51, e curnuiative,
a v:ebu g perty. More
f‘:?étl amournt
has concluded
savings and
m*fhe sther
feels

ht;-,re I 510 FENSOTT W
aeialians shot m L 24

st reserve "Egard-
~:asens, the Com-
milies has dets 71 of the Code of
Civit Procedur 11060 and 15408
af the Tnancial Cade should he eiiminated. In their stead,
the !‘{erwu!sm or an Tollowang & 1t-4*f: as a sub-
sectian 0f Seclich v ivil Frocedure:




.. .
of the Code of
in the Welfase
the Commuttie's
situated in one plece
use. The Cominities sk
should be mada 11 Sect
cedure to the related seoti
Caode, and vice ve sf,,
!‘»n“‘l ¥ Az
the txpmp‘r‘;urs cipc“ar«fi i
exerplivn and is elo
Welfare and Tngtitution.
Section 699 of the U
T Y——

4

stitutions
he exemption,
ate in Section 6540
iz a sp=ciglized
.w:‘ 1\,1“ o the
1 for

ot for hig benefit o
ment oF wr*vur'
p*f.uﬂ*d iry S

st fremy 3 ablic
pravided by sned
wr Y400 of the

properiy €8
monies e
in accordanes v ='h
Weilare and Dnshilations S

;li,

Exampiion $tetutys falating s
Govarnment Fm;ii:?ss?f Fogrstds

The principal s
tion or a,hammmzt o 2 lem}ﬁ‘s such
as Staic o 7y, funds,
are Seciions 620 GLES o s Cnde o Procedure.
The former reicies 3T i s of the bene-
Beiary after it h.?:s- relates to
an exeinpiion of d et or

iroin execu-

received by the he Tommit-
2'1 iv oxist

tee 3-‘- .Juf\]‘ﬁt4 Vel'r-

However, it 1s : ; fon can be
made of the orops _-f ‘ wDexerapt, and alao *‘*a- such
benafils shoula be o nrdisvs O 1ns Manner m which
the Gf_vt,‘ex;'z.?‘*‘e‘.-z'lt f L =L odw by

privaeie insy ‘":rm‘«: ¢r il suggodig that
the separatis hecliorns

as follows:




pur"«‘ an g
s ar beneﬁi DEY

:f;._ct uader the pro=
visiohs of the Unemplay co Code and 8§ rights
and benaflis aterued oF g F perscsn under any
ctem estabiished pursusnt 1o the Stnivie by the Siate, cxty,
city Bnd eounle, county or Siher politica! ,.'!mf.ﬂsmr} af the
Staie or any pubklic truzt o meilic corpasatin {or retire-
ment, anntily or peRsion pOrposes o paymeni of disabiiity
t

or desth bercfits are ':"er!"l,_:l from pliachment o exestion,

Perhaps ‘Ie shove more stream-
Hneg by combining SELY musriuch as the
only principat difference between the two is hat ons ex-
empts mongy prigr ic ife dizhursemeri and the other after
it has heen received by the *.wn(u . t"ne #tatuie
wonld Fave to accoat fnrothe difere nt treatmen® aceorded
nonresidents 38 as ther p‘;'eﬁemly exist.
MNonresidents au excmpiicn once monies

aves heen i

v bund.

vedure, suck
in other ¢
pernefit iiself
Seciions 31457,
Sections 12537
In each of
from attochy

i‘%"t{){,
eremnpled
irs:Lk i"U‘l ar

Giher court grocvess Woooover wla nr enet nnot
be wssigned, The Crmm 1 ] i des

-

othey than the a.".a{i'e :'??'
funds and
nated and, | 251.‘."&:’3_,
crenied by reasop of
(}{ the Uade of Civil

ova seciions wouls % Iodivws:

Col S enanE Sron exovuiion or atins menf B$ pro-
Aded in SBectics
‘._.'E'di".f'(:

69%
{he’

¢ty jean o

PP M e



STLE
Tty en Foe

Pootennrty Suthor-

FLRO
Water Cone 85330 — (Fropariy f declamstion Bouod or Dirainage
Distriety

it iy the Commitea’s opinion tiat thura exemptions wiich
are presently siated in olher thern a subsection of Section
650 of the Code nf Civil Frocedurs, should be added as a
subsection of Section £3¢ so mpiinn statutes will
be collected in one place. 7] stin giving notice
of the exempiton and wili maie th—. statutes easier o under-
stand and use. Addittepsiy, an sppropriate cross-reference
should be made in Seciion Eﬁ!i o ‘u; .,_}:}m?b‘e Education,
Healtth & Safety, aad Waler (o Yions Furthermore, the
Commiitee believes that ot pajsz‘.z le to consclidate
in ane subsection of Section 63 o the Code of Civil Pre-
cedure some of the seporate scﬂtv‘;nﬁ: voich presently exist
in other zodes, I“*Iﬁw::wer :—-Jir;;*-, ; spiicn, no atternpd has
been made by the suzh i conselidated
statuie,
The {;‘Gn"rw-'t‘—m nas o
tOL | 5{}96?{; ?;:::'ﬂ
The for mer ex: 1m;32'; Sﬁé,r:i,'iet:i ey o) fire }Egu ing Pqu;p—
arE ; and no longer used.
tatule i3 not neces-
st f,ﬁj? 59 14 can
1 cupicerning the

iy cmendmens
4 Procedure.

ol i Toeer of Oy

SErY iﬂ‘"
b cqpsm: ‘ia o
exemniion o
Secting 630,18,

Al
grounds,
e and tract
purtrnands: L8.0n
aifices Dernsd.
State, or any

T a1
erty generally,

widings, ot
luod: g AUl
wre wnd ape
and puhlic
county of thus
sized under
sres, Ay,
buildinge
v GreEsniraiions.
1. 5nd aogurtain-
rpergtad city, or
arramont or
Wiary fompany

B CACTS SR Y &

Tiabilic L;'-F:, r;:r ‘:w‘ Tl

rizec ander the L

£



PRI L

ki

Ensvrone 2y

pehiallen, ansn
her

50 code sl

fife and disability
orginjzaticn ben-

Fralarigl

e

74 v
Boovynien:

Lol

eIl

b

Gl LpDTeg

notice of the creny




R R F I R

pxempt

TN

vy Exsmplions

Joeoad pread
T LR

thre
tvpes of prop

CCPSaE -

, ke dust)
T Gigs

)
r
N

deaten and me

HL S R g4

aXen




'L‘:' sections
ie be applied
s b “1*‘-;: mining

et i rertain
& EAENIPr

TH#A8ON 16

materials pur
i the vonatract
a_}”’lf’l'

ﬂiili("a’

Dther Suctions Boviswad by Commiliog
Aside from the eode oo
report, t}m Ternmities aiger
83027 of the Cod
Create e“\;{‘-‘ﬂp?lf”}&
claimes for exe:
generaily apn
applicable to o
rant issued
for the collee”
to be In neec of cowvision, ans! Ho'h
Section 599 5 55 ; i

ieferenee g

28 and
= 8e K1Gns A9 not
ner in which

Procecyre,
rathier Aefine

0y sit :zwd i
smoang applicas

on of wages.
el [rom COF
TR 88011, the
t repsen to make
b 1«:;: aerely & procedural
iU '

SpOCIe mes
statwie whith 13
T exampi
arer greatiod

cich conselidate

of Beetion
3 of fh are
sheted e acerdanoe with the
s resor Twisc, Lhen
\2T ts other
dfurm with
1 of the

heecty

subaaction

the new

Caonde




acriarred.

It is perha e hand 10 vou the
T

g
: : s
Eeport sng £ bti e wckpowle g

ar:tt%ors recelved
wved the

”.‘. !Lg«:l anr
-z‘ 1on of mat-

that those of us who part! m;;
a most Jiberai eduzation in s

vigorous debates winish
sncialagical discossions
ters of this Rindd

Uy aueds
ECCMMITTER OF
ARNDCHREDYTOR HELATTTONS

Lawreace Goldan
Edward N, Jackser




First Supplemers o
Memorandum a1/

Chaprer
Lo Gepe gl Prosvisons Gatl
2. Homestead of the | g
3. Howmsswsd oF
4. Alicration of o 1208 [Repeaicd.!
5. Marcled Person s Senerys Honme,

§ 1237, Of what homesiead consists.

§ 1237.5. "Quasi-community property™: “Separale property.”

§ 1238, From what homestead may be selected: Property definad.

§ 1239 From separate property of wife

§ 1240, Exempt from forced sale.

§ 1241, Exceptions,

§ 1242, Married persons’ homestead: How conveyed or enciunbered: Exceptions.

§ 1241,  Abandonmen: ot homestead: Exceptions.

§ 1244, Same

§ 1245, Proceedings on cxecution against homesteads: Time o apply for appraisers: ]:xpu*w
tion of hien Second execution upon same judmmens,

§ 1246,  Applicatice Form. Conients.

§ 1247, Petition: Filing.

§ 1248, Bervice ol pelition wrd notice oF hearing: Effects of failors to serve.

§ 1245 Appointment of apprutsers.

§ 1250, Apopraisers ro iake oath

§ 1251, Duties of appraisers

§ 1252, Appraisers’ report: Tiume: Contesis.

§ 1253, Proceedings where land szn be divicad witiout cistenial igur;,

§ 1254, Bale whers proporty cus nol be dveres. :

§ 1255 Same: Bid must excesd homedtoas szemption aad Hens

§ 1256. Same Application of roceeds.

§ 1257.  After sate, money equal to huanestead evempidon protecied,

§ 1258, Compensation of eppraises.

§1259. Costs.

§ 1260. Who may select hosnestead: Value -

§ 1261, Head of a family: Jersens incinded.

§ 1261.1. Claim of hamestead ou propesty orevioasly homesteaded not desned abandonment
of prior homestead.

£1237. [Of what hamesserd comsists.] The homestead consisis of the dwelling house in
which the clomant resides, fogother wisk cutbulidings, snd the lané en which the same are
situated, selected as e this itle provider.

The dwelling house may be in a condominium, as defined in Seciion 783 of the Civil Code,
a planned development, as defined o Section 11605 of the Busiiess and Professions Code, a
stock cooperative, as defined 1 Section 110032 of the Business and Professions Code, or a
community apartmen: project, a3 defined i Sectior 11004 o7 the Business and Profzsssions
Code, or may be situated on real property hekd sndar tong-term lease rather than a frechold.
In such cases, an agreement, covenen?, of festriciion betwesn or binding upon the owners of a
title, interest, or estate in o» canrj«)rn:riu"= olanned  developrient, stock cooperafive, or
community aparimen! project. or Hen anang vnder such agresment, covenant, or restriction,
or an underlving lease or sublease, mdebtedness, security, or other interest or obligation may
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resiead shall
.‘»ﬁk e 1o the

be en‘?hr-\;:ed 1 PR Ratt 1
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01V By pither
propetty if the sro
af arr soguisiton,

(2} I eachange for real or personal neoporty, wherever Siteaied, which would bave been
community property ¥ the spoutr who acquired the property so exchanged had been
domuciled in this staie £t the e o7 de 203umm,

(b} "bep._m-"* property” Jdoss ot ipciude guasecomununity properiv. {1960 ¢h 636 § 11,
1970 ch 312 § 1.} Witkin Frocedore 2. p M1

v been oDy
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§ 1238, ([From what komestend meay be sclecied: Property defimed.} If the clabmant be
married, the homesiead may Lo f;elec'ed‘

(a} From the comrunry properiy;

(b From the suasi-communigy proparey; or

{c} From the separzis property of the aeshaid:

{d) Subject 1o the pr*viric}*zs af Ssction 177 mr tne property held by the spouses as
tenants fo SOMUROT: Of IF 1ok ensiey o from ofe sepaate property of the wife

When the claimany s nod rcarded, bui is obe beod of a family, within the meaning of
Section 1261, the homestead mav be "}eClﬁu :qs..; any of his or her property. I the claimant
be 2n unmarried parson, ct‘u than th 3 Family hP hoi cbiead may be selected from
any of his or her property. Prooeris i this title, includes any freehoid

i ,E:L rcaniing
title, interest, or estate which vesis in the cisimant the immediale right of possession, even
though suck a reght of ngesession is sob iglusive, and m*mdcs isng Daid under long-term
lease, as specified in Sectic L2370 srel owneeship & condomimium, planned
developrneny, stock cooperabive, or f:c.“"m,m- A2BFTIMY p:ojfc% gven though the title,
inferest, or estate of 3 -ns:im-n'r-’ colanned dews oﬁ,m. . stochk cooperative, or commu-
nity apartmeni project s leashoid or sebdeasehond, (IETY, TR ch 612 § 144; 1929 ch
184 §1; 1935 ch add A 1; 1047 2h J.-k} SLO196 o 630 & 12, 19 oh 68T §2) Caf Jur 2d Ex
& AL F 307 Home 673 25 28 Phe &t P g Caf Praciicg 8 7743, Wi 'rm Procedure 2d, pp
499, 3411 Summary p S

§1239. [From seporats propot
separaie property of the wiie, 'f‘rl*
the declaration of homestead, (#0712

Tid Ay
4 b

et from execurion or forced sale,
P & 139 Blosne §§ 55, 63 Gl Practice

§1241, [Fxecentions.; The honest vr =ssczion of forced sale in sarisfaction
of judgmernis chtained; ,
Before the declesatior of homestzad s recorded. and which, at the time of such
recordation, cunstiiuic 5 URGn S
2. 0m debrs securen by aeo arrisans, architects, bmld-
ers, laborers of aveoy o : 2 Premises,
3. On debw secured By ercumbioness on ihe prentives srecuted and acknowledged by
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husband and wife, v o clsunant of 5 omaned persei’s seracats homestzad, or by an
anmarried ciaémnﬁ:

4. O odaky sng reeotded before the
deciaration of !.h,sl'tl'cflte g v S F18%% 1. ' REI b 46 1850 ch 41 § 1T
TEET ch TE & 1 E 4 LT w1 RO O far X Artach
138 Faeo &6 & LOIFL P38 Mg
§ 330 Caf Pracifor §8 $72152 285 I 3420

Fxceptions,] Except
wips 4 of the Probste

§ 128L, IhMarned perses
as provided o Chapter I.., i §
Code where ane or more seouk [SH the case f 2 married person’s
separale hoemesiead, ‘he humnes i a3 vt o coneeyed or ensumbered
unless the mstrument by which & it conveyed or encutnberss) fs :‘»Cﬁ&t&d and arknowladged
by both husband and wife of unless each spouse execwiss and acknowledges a separate
instrument 50 conveying of chcumbering ‘he homestand 1w favor of the same party or his
successor i interest; provided, however, that a conveysnce of ihe homestead between
husband and wife need be executed and acknowledged only by the spouse conveying, and
unless the one conveying expressly reserves his homestead rights, the spouse t0 whom the
conveyance is made may coavey or emcumber, the homesicad property in the same manner
and to the same extent as though no homestead had been declared. [1872; 1951 ch 438 § 1;
1957 ch 1619 § 1; 195% ch 125 § 24, ch 1808 £ 3.} / Cal Jur 3d Acknowledgments §§ 3-6, 8-
I Cal Jur 24 Deeds § 78, Fx £ Ad § 3585 Home §§18 51, 68 70 % 99 Cal Practice
§ 57:65; Witkin Procedure 2J, pp 3414, 3415 Summary p 2758

§ 1243. [Abandoament of homestead: Fxceptions.] Except as nrovided in Chapter 2A
(commencing with Section 1435.1) of Drvision 4 of the Probate Code where one or both
spouses are incompetent, & homestead can be abandoned only by:

1. A declaration of abandonmeni exccuted and acknowledgsd by the husband and wife,
jointly or by separate instruments, if the claimant is married.

2. A declaration of abandonment or a convayance by the olaimant if unmarried.

3. A declaraticn of abandonment or a conveyance by the grantez named in a conveyance
by which one spouse conveys the homestead to the other spouse withoul expressly reserving
his homestead rights.

4. A conveyance of conveyances by both spouses a5 provided in Section 1242,

5. A declaration of abandonment ar a convevance by the claimant glone in the case of a
married person’s separate homestead. [1872 949 ch Y72 § §; 1951 ch 438 5 2; 1959 ch 125
§25 ch 1805 § 4, ch 1960 § 1) / o Jur 3d dcknowledgments §§ 3, 5; Cal Jur 2d Deeds § 5,
Ex & Ad § 367, Home 88 67 99 100 103 Caf Practice §6 5746, 374K 5749 3750, 57:51,
37-53; Witkin Procedure 2d, pp 3414, 3415 Summary p 2758,

§ 1244. Same. A declaration of abandonment is effeciual only from the time it is recorded
in the office in which the homestead was recorded. [1872; 1967 ¢h 78 § 4] Cal Jur 24 Home
§6 99, 103, Cal Practice § 57.53; Witkin Procedure 2d. p 74i5.

§ 1245. [Proceedings on execution against homesteads: Time to appiy for appraisers:
Expiration of lien: Second execution opon same judgment] When an execution for the
enforcement of a judgment obtained in a case not within the classes enumerated in section
1241 is levied upon the homestead, the judgment creditor may at any time within sixty days
thereafter apply to the superior court of the county in which the homestead is situated for the
appointrent of persons o apprase the wgiue thereof, and of such application shali not be
made within sixty days after the levy of such axecution the Hen of the execution shall cease at
the expiration of said period, and no exscution based upon the same judgment shall thereafter
be levied upon the homestead, [1873; i880 ch 4) § 18 i911 ¢h 436 §1] 4 G/ Jur X
Appellate Review § 61; Cal Jur 2d Horse §§ 180, 746, Cal Prcirce § 37:.57, Witkin Proceduvre
2d, pp 393, 3418, 3420, 3422, 3423, F424 Summary p 761

D
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§ 1246, [Application: Formy Cestente The applicition mes be ssade upon @ verified
petition of the judgmenrt creditar showing:

1. Fhe {act that an cageubron by teen fevumd apo ke bomesiand witiin 20 days prior to
the filing of said petition.

2. A description of the hoposicao and 150 awm

3. That the value of the homestead, Gvor md
exceeds the amount of the b SRR

4. Thist Ao previou. ehsai poarsing w20 rne seine judamert has been leved upon said
homestead. (1872 1911 ¢h 436 £ 2 2945 oa Te% § A £9f Jur O Home § 1900 Cad Practice
§ G757 Wikin Procedure 20 5 3452

h

4 vocumbrances thereon,

Ei

§ 1247, [Petition: Filing.] The prution must be fed with the clerk of the superior ecurt.
[1872; 1880 ch 41 § 19) O/ Fur 2d Hlome & 140 Cal Fracioe § $7.57, Witkin Procedore 2d,
P e 0

§ 1248, {Service of petition and ootice of hearing: Effects of {aiiure to serve.] Within
ninety days from the date of fihng the petition, & copy thereof, with the notice of the 1ime and
place of hearing, must be served upon the claimant or his attorneys at feast two days before
the hearing; and if such notice shall not be 5o servad, the Hen of the execution shall cease at
the expiration of said period of ninety davs, and no execution based upon the same judgment
shall thereafier be levied upon the komestead. {1872 1911 ch 43é § 3] Caf Jur 2d Home
§ 141, Cal Practice § 5759 Witkin Procedure 2d, p 3423,

§ 1249, [Appointment of appraisers.} Ai the hearing the judge may, upon proof of the
service of a copy of the petition and nolice, and of the facis stated in the petition, appoint
three disinteresied residents of the county to appratse the value of the homestead. [1872] Caf
Jur 2d Home § 142; Cal Fractice £ 5761, Witkin Procedure 2d, p 1423

§ 1250, {Appraisers to tske oath] The persons appointed, before entering upon the
performance of their duties, must teke an cath to faithfully petform the same. [1872.) Caf Jur
2d Home § 143; Cal Practive § 57.61, Witkin Procedure 2d, p 3423,

§ 1251, [Dnuties of appraisers.] They must view the premses and appraise the valus
thereof, and if the appraised velue, less the aggregate of all liens and encumbrances thereon,
exceeds the homestead exemption they musl determine whether the land clatmed can be
divided without material injory. [¥R72, 1945 ok 789 § 31 Caf Jur 2d Home § 143 Cal Practice
§57-63: Witkin Procedure 24, p 3427, o

§1252. [Appraisers’ repory Time: Coatenis} Within 15 dayy afier their appointment they
must make to the judge a report i writing, which report must show the appraised value, the
ampunt of all liens and encumbrances, and their deterraination upon the matier of a division
of the land claimad, [1872; 1945 ch 789 § 4. Oxf fur 3d Home § 143 Cal Practice § 57:63;
Witkin Procedire 2d, p 3423,

§ 1253, [Procecdings where land ran be divided without material injury.] If, from the
report, it appears to the judge that the land claimecd can be divided without material injury,
he must, by an order, direct the appraisers to aet off to the claimant so much of the land,
including the residence and outbuildings, as will amoant in valug to the homesiead exemption
aver and above all flens and encumbrances, and the 2xecunion may be enforced against the
remamnder of the land, [1872; 1945 ch T8% § 3.} Caf Jur X Home § 18, Cal Practice § 57.65;
Witkin Procedure 2d, p 3423,

§ 1254, [Sale wisere properiy can net be divided.] If, fom the report, it appears to the
judge that the land claimed exceeds in value, over and above ail liens and encumbrances
thereon, the amount of the homestead exempion, and that i can not be divided, he must
make an order directmp it sale under rhe cxecusion 1875 1545 ch T8V § 6] Caf Jur 2d
Home § I44; Caf Fractice § 5765 Witkin Procedure 7d pp 3423 324
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[1872; 1949 ch 946 § i; 1908 ch 450 %] Cof Jor 20 Home ¢ 743 Cal Practice § 57:65;
Witkin Procedure 2d, p 3423,

§ 1259, Costs. The exscution creditor must pay the costs of these proceedings in the first
instance; but in the cases providged for in sections 1wolve hundred znd fifty-three*and twelve
hundred and ffty-four the amoust 5() paid must be added as costs on execution, and collected
accordingly. [1872.] Caf Sur X7 FHome § 47 Cal Praciice § 3771 Witkin Procedure 24, p
3423,

§ 1260, {Who mey select homestead: Value) Homesteads may be selected and claimed:

t. By any head of a family, of uot exceeding twenty thousand doflars {820,000} in actual
cash value, over and showe all liens and 2ncembrances on the property at the time of any levy
of execution thereon.

2. By any person 635 years of age or obder, of nol sxceeding twenty thousand dollars
(520,000} in actual cash value, over and acove Jl hiewy and encumbrances on the property at
thie time of any levy of execution thereon.

3. By any other person, of aol oxoseding ten thoussnd dollars (810,000) in actual cash
value, over and above ail liens and encuenibranees '

Any declaration of homestead which has been fled prior o Janvary 1, 1971 shall be
dezmed 1¢ be amended on such date by rocreasing the value of anv property selected and
claimed to the value permirted by thic ssoio o such date 0 the extent that such increase
does not impair or defeat the nght of sov creditor to execute up{m the property which existed
prior to such date. [1872; 195 ch 789 89, (337 oh 1077 £ 1 194% ¢h 157 §1; 1953 ch 943
§1; 1963 ch 1288 5 1: 1969 ¢h 1099 § 1; 1900 ch 319 & ¢ i L%r‘ Jur Xd Div & 8§ § 301, Home
$§§ 20 29- Cal Pr‘ztf.u* S8 ST, 5758 Wirkin Procedurs 2o pr 3400, 3410 3412 3413,
3215, 3422 Sumimarv p 3291

§ 1261, {Head of a family: Ferunns inciuded.} The phrase “head of & fanuly,” as used in
this title, fncludes within ite meaning:

1. The husband, when the claumant i a marred serson,

2. Every person who has residing on the pre quses with Mim or her, and under his or her
care gnd mamienance, eiher:

(ay His or her minor child, or minor grandehild, or the minor ¢hld of his or her deceased
wife ar husband; '

{by A munor brother or sister, of the mipor child of o deceased brother or sister

(e A father. modier, grandfailern, or grandmother;
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DEAPTER 2
Homesies of the Hesd of 8 Family

§ 1262. Mode of selection: Exscution, scknowledgment and fling of declaration.

§ 1263. Contenis of declaration: Recorded declzration as evidence.

§ 1264, Declaration must be recorded.

§ 1265. When property becomes homestead: [Dsposition in case of death: Exemption of
property or proceeds from hability for debts: Exceptions.

§ 1265a. Refroactive effect of new decleration on property purchased with proceeds of former
homestead.

§ 1262, [Made of selection: Execution, zcknowledgmernt and fling of declaration.i In
order to select a homestead, the hushband or other head of a family, or in case the hosband
“has not made such sefection, the wifc, must sxetuie and acknowiedge, in the same manner as
a grant of real property is aciknowledges, & rleciaranan of homestead, and file the same for
record, [1872; 1872-74 ch 612 §iS7; 1908 ch d47 81, 1927 ch 490 § 1; 1943 ch 63 § [; 1945
ch 789 §10; 1933 ¢h 330 §1; 1969 ch S84 § 1, 1%;.-0 ch 80 51} W;r}.m FProcedur: 24, pp
409, 3410 3412

§ 1263, [Contenizs of deelaraties: Hecorded -eciaration zs evidente.] The declarstion of
homestead must contain:

1. A statement showing thal the person making it 18 the head of o famnily, and if the
claimant is married, the name o7 the spoas= or, whes the deciaration is made by the wife,
showing that her hushand has ot made such declarstion and that she thergfore makes the
declaration for their joint benefit;

2. A statement that the person making it is residing on the premises, and claims them as a
homestead;

3. A description of the prepwises;

4. Such declaration of homesiead may furthszr ontein a ststement of the character of the
property sought to be homesteadad, showing the improvement or inprovements which have
been affixed thereto, with sufficient detail to shew tha! it is 2 proper subject of homestead, and
that nc former declaration has been made. or, if made, that i has been abandoned or that the
present claim of homestead is an augmentation of value of & former claim and is within the
limits prescribed by subdivisions 1% ar 12} of Section 1260 and if 1 contamns such further
statement and the declaration 1s supported by the sffidawt of the declarant, aonexad thereto,
that the matters therein stated are e of his or her own knowledge, sach declaration, when
properly recorded, shall be prima fucic svidence of the facis therein stated, and comclusive
evidence thercof in faver of a puruhamr? ar encumbrancer in good faith and for a valuable
constderation. [1872; 187374 ¢lx 612 § 157, 1205 ch 447 £ 1 1907 ch 490 6 1; 1943 ¢ch 83 § 1;
1945 ch 789 § 10; 1953 ch 230 & 1; 1969 ch 562 § 1, 3976 ch 80 § 1.} Sl Jur 2d Home 8§ 34,
15 41 et seq.; Cal Practrce § ,:?'?:45__ Witiin Frocedore 2o onp 3403 3474
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the pmducts, rema, wsles oF peoddis therol be h*il fasle (o1 the detts of the owner, except
as provided in this title; and shouid the homestend be sold by the owasr, the proceeds arising
from such sale to the extent of the vauoe allowed for & Bomestead esemprior as provided in
this title shall be exempt to the owner oi‘ the homestead for 2 period of six months next
following such sale. { 1872, 187374 ch &12 § 5% 1880 ch 41 § 200 1909 ch 637 § 1; 1911 ch
45 §1; 1954 ch 438 § 3; 1956 ch 1805 § 5, 1961 ch 636 5 13] Cuf Jur 2d Crops § 3, Ex £ Ad
§413, Home §§2 18 28 32, 5o, & fu’, @i 9l Cal Practice § 5743, Witkin Procedire
2d, pp 3416, 3417, 34135,

£
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§ 12654, [Retrosctive effect of new degirestion gz property purchused with roceeds of
former bomestead.] If the oroceeds arising from 1he sale of propeirty selecied a5 a homestead
are used for the purcnase of real propeity werhin the nenicd of six months following wch sale,
the property purchased may he selected as s homesiead :n the manner pl’ﬂfidﬁd in this title
within the period of six months following such sale. and such sgicction, when the declaration
has been filed for record. shall have the same eff=ot as ¥ 11 had besn created at the time the
prior declaration of howestesd was diled for recora 1192% ¢k 315 § L) Cuf Jur 2d Home § 56;
Cal Practice § 5743, :

THAPTER 3
Homesteald of Other Persans

§ 1266, Mode of selection.

§ 1267, Contents of declaration,

§ 1268 Declaration must be recorded,

§ 1269 Effect of filing for record the o claration of homestead

§ 1266, Mode of selection, Any porsun other than the heed of 8 Sumily, in the selecrion of
a homestead, must esecute and acknowledpe, in the same maaner as a gren: of real property
is acknowledged, a “declarztion of howmestead.” '26?.«,.} Gl Jur 3d Ackrnowledgments §§ 3,
3; Cal Jur 2d Hore 88 46 43, L& Cai Pracupr § 3745 Witkin Procedure 7d, pp 2409, 3412,

§1267. [Contents of deciaration.] The declaration shall contain everything required by the
second and third subdivisions of Sectien 1263, and in sddition thercto mav contain the
statemment and affidavii provided for by suodivision 4 of such section, wiih like effeci as
therein provided. If the homestead is sclected and cdamed pursnant to subdivision 2 of
Section 1260, the declaration shall alse contamn a stztemert that the person making it is 85
years of age or older. [1872; 1927 ch 491 § 1 1969 chs 863 § 2, 1099 § 3] Cf Jur 2d Factor
$8 27 30 Home §§ 41, 45, 46, <7, Withia Frocedure 2d p 4.3
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CHATTER 3

Murried Porsan's Separsie Hopiestead

§ 1300 Eaecuts o amd ackoowledgamon von, fellowing jedunent for legal separa-

§ 1304, thf la'h:i hﬁbﬁmtb ”lome:s{ead
§ 1304, Reconciliation of parties: Transformation of married person's separate homestead
into joint protection hotestead: Reduciion of exemption.

§ 1308, [Execution snd acknowledgment of declarstion, feilowing judgment for legal
separation or dissclution of mdrriage,] Followwmng the entry of a judgment decreeing legal
separation of the parties or an interlocutory judgment of dissolution of a marriage, each
spouse may execufe and acknowicdpe in the same manner as a grant of real property is
acknowiedped, a declaration of & married person’: separate bomestead from the separate
property of the spouse 3o declaring same, or from any property awarded (o such spouse by
said judgment. [195% ch 1865 & 1; 1971 <h 1210 § 2; former § 1300 repcaled 1931 ch 281.]
Witkin Procedure 2, pp J409. 3470 3412, 3475

§ 1331, [Contents of declaration.] The declaration must contain;

{1} A statement that the declzrant s & married person, and that there 15 in existence a
Judgment decreeing legal separation of the parties or an interlocutory judgment of dissolution
of the marriage between declarant and his or her spouse.

{2) A statemeni showing that declarant is the head of a family, as defined in this chapter, 1f
such is the case.

(3) The matters required by the second and third subdivisions of Section 1263, and 1n
addition thereto may contain the statemoent and affidawvit p"ou-idc for by subdivision 4 of said
section, with like effect as therein provided. {195% ¢h 805 § 1; 1969 ch 364 § 4: 1971 ch 1210
§ 3 former § 1301 repealed 1931 ch 231.] Wikin Procedure ’d, p I3

§ 1302, [“Head of & family” defined.] For the purpose of this chapter, the phrase “head
of a family” includes every person who has residing on the premises with him or her and
under his or her care and mainteaance one or moee of ihe peesons enumerated in paragraphs
{a), (b), {e), (d) and {2} of subdivision 2 of Section 126%, und such person shall receive the
exemption allowed the head of s fumily by Section 1260, Any married person declaring a
homestead under this chapter who is not the head of a famuly, as defined in this section, shall
recetve the exemption allowed other persons by Section 1260, [1959 ch 1805 § 1, former
§ 1302 repealed 1931 ch 281.} Wirkin Procedure 24 p 3410

§ 1303, [When land becomes homestead.] From znd after the tims the declaration is
recorded in the office of the recorder of the county in which the land is siluared, the jand
described therein ts & homestead, [1959 ch 1835 § 1 former § 1303 repealed 1931 ch 281}
Witkin Procedure 2d, p 7477,
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§ 1304, [Recomcilistion of particy: Fransforqstion of mesile garson ¢ sepsrate homesiead
into joint protection homestead: Reduction of exemption.] When a homesiead has been
declared under this chapter by o married person following the eniry of sa inferlocutory
judgment of dissolution of a marrjage upon property avarded 1o such person by such
judgment, a subsequent reconciliation of the parties when ewdenced by s dismussal of such
dissolution action executed by both purties or ther attornevs of record shall fransform such
homestead into & joint pratection homestead, which shall thercafter have the fores and effect
of a homestead selectsd under Chapter 2 of this fife. 1 each such marned pervon has selected
a homestead under this chapler, B Creconciliation, O
of the homesieads mus: be abandoned or the exempnion uader cach shail be reduced by one-
half. [1959 ch 1805 §1; 1971 oh 1210 &4, former § i304 repealed 1931 ch 28i] Wikim
Procedure 2d, p 3410




