#39.120 L/8/7h
Memorandum Ti=-17

Subject: Study 39.120 - Creditors’ Remedies (BExccution--Fxemptions)

Aitached to this memorzndum is a copy of Chapter 5 {Exemptions) of
the staff draft of the execution iitie presented a2l the Mireh meeting. This
material has not been revised because the Cormission did not have time to
consider most of it at the last meeting. Also attached are a copy of
Appendix IT contsining conforming changes reguired by the exemption wevisions
and a law review comment on the household goods exemption, 12 Santa Clara
Lawyer 155 (1972).

In the near future, the sitaff plans to send supplementary memorandums
oh the homescead exemptlon and on the probvlems concerning the exemption of
health, disability, and 1life insurance.

Respectfully submitied,

tan'G. Ulrich
Iegal Counsel



405-430

CHAPTER 5, PPROPERTY SUBRJECT TO EXECUTION:
CLATYING EXEMPTIONS; EXEMPTIONS

Article 1. Property Subject to Execution

§ 705.010. Property subiect to execution

705.010. Except as otherwise provided by Section 705.020, all real
and personal property of a judpment debtor, not exempt by law, is subject

to execution.

Comment. Section 705.010 1is substantively the same as the first sen-
tence of former Section 688. Deletion of the reference in former law to
"any Interest’ in property and of the enumeration of certain types of prop-
erty (‘goods, chattels, moneys or other property . . . ) 1s not intended to
limit in any way the scope of property subject to execution. Similarly,
property which has been previcusly levied upon under attachment In the
action is still considered to be property of the judgment debtor for the
purposes of thls section and 1s therefore subject to execution., Section
705.010 excludes from its operation property “exempt by law.  See Articles
2 (commencing with Section 705.210), 3 (commencing with Section 705.610),
and 4 (commencing with Section 705.710) (specific property which is exempt

from execution). See also Emerdic v. Gilman, 10 Cal. 404 (1858) (assets of

cltizen of county not liable for county debt): FPealth & Saf. Code & 7053
(misdemeanor to attach human remains for debt). Property in custodia legis

1s not subject to execution under certain circumstances. See, e.z., Robbins

¥. Bueno, 262 Cal. App.2d 79, 68 Cal. Rptr. 347 (1963): "orth v. Evans, 1
Cal. App.2d 64, 36 P.2d 133 (1934); Hawi Mill & Plantation Co. v. Leland,

56 Cal. App. 224, 205 P. 485 (1922)- 5 &. Witkin, California Procedure
Enforcement of Judgment §§ 21-24 at 3402~3405 (2d ed. 1971). See also
Estate of Lawrence, 267 Cal. App.2d 77, 72 Cal. Rptr. 851 (196%) (spendthrift

trust).

100-901

§ 705,020, Causes of actlon, licenses not subject to execution

705.020. (a) Mo cause of action which is the subject of a pending

actlon or speclal proceeding 1s subject to execution: however, a judgment



130-901

creditor of any party to the action or speclal proceeding may apply pur-
suant to Section 702.170 for a lien upon the cause of actlon. No judgment
owing to a judgment debtor is subject to execution until after its entry
as a final judgment and the time for appeal from such judpment has expired
or, i1f an appeal 1s filed, until such appeal is finally determined.

{(b) Licenses issued by this state to engage in any business, profession,
or activity are not subject to execution.

(c) Estates at will are not subject to execution,

{d) Property of the state as defined in Government Code Section 900.6
is not subject to execution.

{e) Property of a local public entity as defined in Government Code

Section 900.4 1s not subject to execution to enforce a tort judgment.

Comment. Section 705.020 provides exceptions to Section 705.010 (prop-
erty subject to execution). Subdivision (a2} of Section 705.020 continues
the substance of a portion of former Sections 688 and 6R8.1. See also
Sections 488.420(c) and 702.170. The purpose of the first sentence of sub-
division (a) 18 to make Section 702.170 the exclusive method for proceeding
against a cause of action which is the subjeet of a pending action. Prior
to sult and after final judgment as provided in the second sentence of sub-
division {a), levy may be made pursuant tc Section 704.240 (manner of levy).
See also Section 702.130 {collection on account recelvable, chose in action,
deposit account, or judgment). Riphts acquired by such levy are not lost by
the commencement of a suit. ™“oreover, a judgment creditor may, after levy,
himself bring an action against a debtor of the judsgment debtor. See Chap-
ter 8 (commencing with Section 708.110). Section 705.020(a), however, applies
where no levy has been made until suit has commenced.

Subdivision (b) of former Section 688.1 provided that an assignee by
operation of law of a party to a personal injury action may not acquire amy
interest in or lien rights upon any money recovered by such party for general
damages., Thils provision has not been continued because it was held unconsti-

tutional in In re Kanter, 345 F. Supp. 1151 ($.D. Cal. 1972).

-36- § 705.020
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Subdivigion (b) of Section 705.020 continues the substance of a portion
of former Section 688.

Subdivision (c) of Section 705.020 continues the substance of a por-
tion of former Civil Code Sectiom 765.

Subdivision (d) recognizes that execution is not gvailable to enforce
judgments against the state. See Meyer v. State Land Settlement Board,
104 Cal. App. 577, 236 P, 743 (1930). See also Govt. Code 5§ 965-965.4,

Subdivision {e) recopnizes that Chapter ? (commencing with Section

970) of Part 5 of Division 3.6 of the Government Code provides the exclu-
give manner of enforcing tort judgments against local public entities.
See Section 705.380 (providing an exemption for property of local public

entity where a nontort judpment is sought to be enforced).

Note. As the Comment to subdivision (a) indicates, the provision pur-
porting to prevent assisnees by operation of law from acquiring an interest
in general damages in a personal injury action is not continued because it
1s unconstitutional. In Carmona v. Robinson, 336 F,2d 518 (9th Cir. 1964),
the court held that the title to a pending cause of action vests in the
trustee 1n bankruptey under Section 688.1 of the Code of Civil Procedure
and Sections 70(a){5) and 70(c) of the Bankruptcy Act. However, in 1970,
the language quoted 1n the Comment was added as subdivision (b) to Section
688.1. The referee in bankruptcy in the Fanter case obtained a letter from
Agsemblyman Z'berg, the bill's sponsor, which stated that the latter's intent
was to take general damages in personal injury action out of the bankrupt
estate. Z'berg wrote, 'In my opinion the phrase ' . assignee by operation
of law . . .’ includes only a Trustee in Dankruptcy. While there may be
other assignees by operation of law, Z'berg indicated that he did not know
of any and that the language was selected on advice of the Legislative Coun-
sel in order to achleve his objective. The court in In re Kanter, 343 F.
Supp. 1151 (S.D. Cal. 1972}, found that the purpose of Section 688.1(b) was
to deprive the trustee of such general damages and that, regardless of the
intention of the subdivision, its effect was to prevent the proper admini-
stration of the Pankruptey Act. Tence, the court found that Section 688.1(b)
denled equal protection and contravened the supremacy clause.

Yhile most licenses to conduct a business are either not transferable
or are not worth transferring, liquor licenses are wvaluable. transferable
property. However, the exclusive method for transferring liquor licenses
1s provided by Business and Professions Code Section 24074. Liquor 1li-
censes are transferable only with the approval of the Department of Alco-
holie Beverapge Control. Liquor licenses are alsc subject to varlous con-
trols concerning, for example, qualifications of licensees and the number
of licenses per county, vhich make the normal execution sale inappropriate.
See Bus. & Prof. Code § 24070 et seq. Jackson states in California Debt
Collection Practice, Section 9.65 (Cal. Cont. Ed. Bar 1968), that a liquor
license is considered as an asset of a bankrupt and may be sold imn the bank-~
rupt's estate but that the "buyver 13 confronted with the necessity of ob-
taining approval of the sale and of himself as a licensee by the board.”

-37- § 705.020
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It may be that a creditor can force a voluntary sale of the debtor’s license
by levying on all other nonexempt assets of the debtor. If the Commission
thinks that it might be useful to allow execution against liquor licenses,
the staff will further investigate the sort of procedure that would be needed
to be in harmony with the statutes regarding such licenses.

160-903

8§ 705,030. Claim of exemption

705.030. (a) Except as otherwise provided in Section 705.610, if any
property described as “exempt” in Article 2 (commencing with Sectlon 705.210)
or Article 3 (commencing with Section 705.610) 1s levied upon, the judgment
debtor may claim an exemption therefor by serving on the levying officer
within 10 days from the date of levy an affidavit sisned by the judement
debtor or his agent, together with a copy thereof, which contains all of the
followlng:

(1) A description of the property levied upon which 1s claimed to be
exempt.

(2) A citation of the section in Article 2 (commencing with Section
705.210) or Article 3 (commencing with Section 705.610) or other law upon
which the judgment debtor relies for his claim of exemption.

{3) A statement of facts necessary to support his claim of exemption,

(4) Points and authorities supporting any legal issues raised.

(5) The judgment debtor's name and address within this state for the
purpose of permitting service by mall upon him of the counteraffidavit pro-
vided by subdivision (c) and the motion provided by subdivision {(e).

{t} Upon receiving the affidavit from the judgment debtor, the levying
officer shall immediately serve upon the judement creditor a copy cof the
affidavit, together with a statement in writing signed by the levying offi-
cer, that the claim of exemption has been recelved and that the levying of-

ficer will release the property unless he receives from the judgment creditor
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100~903
a counteraffidavit within five days after service of the affidavit and
levying officer's statement.

(c) If the judgment creditor desires to contest the claim of exemp~-
tion, he shall, within five days after service of the judgment debtor’s
affidavit and the levying officer's statement, file with the levying offi-
cer a counteraffidavit alleging that the property 1s not exempt within the
meaning of the section of this chapter or other law relied upon or that the
value of the property claimed to be exempt is in excess of the value stated
in the applicable section. The judgment creditor shall serve a copy of the
counteraffidavit on the judgment debtor and include proof of such service
with the counteraffidavit filed with the levying officer.

{d) If no counteraffidavit with proof of service is filed by the 3judg-
ment creditor with the levying officer within the time allowed, the levying
officer shall immediately release the property.

(e} If the judgment creditor‘s counteraffidavit with proof of service
is filed pursuant to subdivision (c¢), either the judgment creditor or the
judgment debtor is entitled to a hearing in the court in which the action
is pending or from which the writ issued for the purpose of determining the
clalm of exemption or the value of the property claimed to be exempt. The
hearing shall be granted by the court upon motion of either party made within
five days after the judgment creditor's counteraffidavit is filed with the
levying ocfficer. The hearing shall be held within 15 days after the motion
1s made unless continued by the court for good cause. The party making
the wotion for hearing shall give not less than five days' notice in writing
of such hearing to the levying officer and to the other party and shall
specify therein that the hearing is for the purpose of determining the claim

of exemption.
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(f) If neither party makes a motion for a hearing within the time al-
lowed or if the levying officer 1s not served with a copy of the notice of
hearing within 10 days after the filing of the counteraffidavit, the levy-

ing officer shall immediately release the property to the }udgment debtor.

Comment. Section 705.030 1s substantively the same as subdivisions
(2)-(f) of former Section 670.50. The procedure provided in Section 705.030
is applicable where the judgment debtor desires to claim an exermption for
property described as “exempt. Article 2 (commencing with Section 705.210)
provides both for exemptions which must be claimed and exemptions which need
not be claimed. See Section 705.210. If property wvhich is “exempt without
making a claim of exemption 18 levied upon despite 1ts exempt status, the
procedure of Section 705.030 must be utilized to claim the exemption. How-
ever, as provided in Section 705.040, such a claim may be made at any time
prior toc sale or other disposition of the property. An important difference
between a levy on property which is "exempt’ and a levy on property which
is “exempt without making a claim of exemption” 1s that, if the judgment
craditor levies upeon the latter, he is liable to the judgment debtor for
vrongful execution. See Section 710.110 {wrongful execution). A separate
procedure is provided to determine the validity of exemptions selected by
the judgment debtor pursvant to Article 3 (commencing with Section 705,610}
since 1n such cases there is no levy,

liote. Should the procedure be different where the judgment crediter
mistakenly (or purposefully) levies on property which 1s exempt without
making a claim of exemption? %Yould this be easier to understand 1f prop-

erty described as “exempt without maliing a claim of exemption” were de-
scribed as "not subject to execution’?

100-905

§ 705.040, Property exempt without making a claim; claim of exemption

705.040. If property described in Article 2 (commencing with Sec-
tion 705.210) as ‘exempt without a clalm of exemption’ is levied upon,

the judgment debtor may obtain its release from levy by following the

=40~ § 705.040
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procedure provided by Sectlon 705,030 except that the procedure may be

initiated at any time [prior to sale or other disposition of the property].

Comment. Sectlon 705.040 provides that the procedure for claiming
exemptions provided by Section 705,030 applies as well where the judgment
creditor levies upon property which by statute 1s specifically stated to
be “exempt without making a claim of exemption.’' Levy on such property
should occur only rarely, if ever. See Section 710.110 (vrrongful execu-
tion 1liability for levy on property exempt without making a claim}. Note
that the 10-day period within which a claim of exemption under Section
705.030 normally must be made 1s not applicable to claims under Section
705.040,

Wote. Should the sale or other disposition of the property be inwvalid?

100-~906

§ 705.050. Contest of selection

705.050. (a) If the judgment creditor desires to contest the selec-
tion or the valuation of the property selected by the judgment debtor as
provided in Article 3 (commencing with Section 705.610), the judgment c¢credi-
tor is entitled to a hearing in the court in which the action is pending
or from which the writ issued for the purpose of determining the validity
of the selection of exempt property. The hearing shall be granted by the
court upon motion of the judgment creditor made within 10 days after the
judgment debtor makes his selection. The hearing shall be held within 15
days after the motion is made unless continued by the court for good cause.
The judgment creditor shall give not less than five days’ notice in writing
of such hearing to the judgment debtor and shall specify therein that the
hearing is for the purpose of determining the validity of the selection of

exempt property.

4] § 705.050
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(b} The notice provided by subdivision (a) shall be accompanied by an
affidavit signed by the judgment creditor which contains all the following:

(1) A description of the property selected by the judgment debtor pur-
suant to Article 3 {commencing with Section 705.610) which is claimed not
to be exempt.

(2) A citation of the section in Article 3 {(commencing with Section
705.610) which supports the judgment creditor’s claim that the property
is not exempt,

(3} A statement of facts necessary to support his claim,

{4) Points and authorities supporting any legal issues raised.

(5) The judgment creditor’s name and address within this state for
the purpose of permitting service by mail upon him of the judgment debtor’s
counteraffidavit,

(¢) If the judgument debtor deslres to oppose the contest of selec~
tion, he shall file and serve on the judgment creditor, not less than fwo
days before the date set for the hearing, a notice of opposition to the
contest of selection, accompanied by an affidavit supporting any factual
issues raised and points and authorities supporting any legal issues
raised. If the judgment debtor fails to oppose the judgment creditor's
contest of selection, the judgment debtor may not later claim an exemp-
tion for property clailmed by the Judgment creditor not to be exempt unless

the judgment debtor shows changed circumstances.

Comment., Section 705.050 is new. It provides a procedure whereby the
judgment creditor may challenpe the validity of exemptions provided In Ar-
ticle 3 (commencing with Section 705.610) which allows the judgment debtor
to select property of a certain type up to a maximum value--e.g., house-
hold goods (Section 705.620) and tools (Section 705.630). If the judgment
debtor selects property under the provisions of Section 705.610, then the

47 § 705.050
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judpment creditor may contest such selection as provided in Section 705.050.
However, 1f the property described in Article 3 {commencing with Section
705.610) is levied upon--whether the judgment debtor was not present when
levy occurred or did not wish to exercise niz riecht to selection--the ex-
emption procedure provided by Section 705.030 is followed. The judgment
creditor may use the procedure of Section 705.050 tc contest either the
validity of including ceriain property in the categorles provided in Ar-

ticle 3 or to contest the walue assign:d to property selected.

100-908

§ 705,060, Affidavits, counteraffidavits, plesdings, burden of proof

705.060. (a) The affidavits and counteraffidavits delivered to the
levying officer shall be filed by him with the court and shall constitute
the pleadings subject to the power of the court to permit an amendment in
the interests of Jjustice. The judgment debtor's affidavit provided by
Section 705.030(a) shall be deemed controverted by the judgment creditor’s
affidavit provided by Sectiom 705.030(c). The judgment creditor’s affidavit
provided by Section 705.050(a) shall be deemed controverted by the judgment
creditor®s affidavit provided by Sec=ion 705.050(c). All such affidavits
shall be received in evidence.

(b)Y At any hearing under this article., the party claiming an exemp-

tion for property shall have the burden of proof.

Comment. Section 705.050 ‘s substantivelv the sare as part of former
Section 690.50(1}. The third sentence of subdivision (a) of Section 705.060
makes clear that affidavits nnder the new procedure provided by Section

705.050 are treated 1n the same maramer as affidavits under Section 705.030.

Note, Should the debtor have the burden whare property alleged to be
exempt without making a claim oif exemptlen is levied upon?

43 £ 705.060



100-90%9

§ 705.070. ™aintain levy until determination of claim

705.070, The levylng officer shail maintain the levy on all property
levied upon pending the final determination of the claim of exemption. How-
ever, no sale under execution shall be had prior to such final determination

unless an crder of the court hearing tha elzim of exemption so provides,

Comment. Section 715.070 ig substantively similar to former Section
690.50(h). Section 705.07N nses the term maintzin the levy in place of
the provision of former law that the levying officer vetain physical pos-
session of the property . . . capable of physical possession’ and that the
levy on property not capable of nhysical possession . . . remain in full
force and effect. This usape reflects a change 1n levy procedures from
former law. See Section 704.240. Section 705.070, as did former Section
690.50(h), simply requires the levying officer to preserve the status quo
by maintaining the levy in whatever form 1t takes.

100-910

§ 705.080, Orders durlng pendency of proceedings

705.080. At any time while the proceedings are pending, upon motion
of either party or upon its ovn motion, the court may (1) order the sale
of any perishable property held by such officer and direct disposition of
the proceeds of such sale and (2) make such other orders as may be proper
under the particular circumstances of the case. Any orders so made may
be modified or wvacated by court or judge granting the same, or by the court
in which the proceedings are pending, at any time during the pendency of

the proceedings upon such terms as may be }ust.

Comment. Section 705.080 is identical to former Section 690.50(g).

lyly § 705.070
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§ 705.090. Findinps; continuance for production _of evidence: judgment

705.090. 1Mo findines shall be required in a proceeding under this
article. Uhen the hearing is before the court sitting without a jury and
no evidence other than the affidavit and counteraffidavit is offered, the
court, if satisfied that sufficient facts are shown thereby, may make its
determination thereon. Otherwise, 1t shall order the hearing continued
for the production of other evidence, oral or documentary, or the filing
of other affidavits and counteraffidavits. At the conclusion of the hear-
ing, the court shall give judgment determining whether the claim of exemp-
tion shall be allowed or not, in whole or in part, which judgment shall be
determinative as to the right of the judgment creditor to have the property
taken and held by the officer or to subject the property to payment or
other satisfaction of his judgment. In such judgment, the court shall make
all proper orders for the disposition of such property or the proceeds

thereof.

Comment. Section 705.090 is identical to part of former Section
690.50(1).

100-912

§ 705,100. Release or continuance of levy

705.100. {a) A copy of any judgment entered in the [trial] court
shall be immediately tranamitted by the clerk to the levying officer in
order to permit the levying officer to either release the property levied
upon or to continue the levy in order to [collect or] sell the property
in accordance with the provisions of the writ. Unless an appeal from the
Jjudgment is waived or the judgment has otherwise become final, the levying

officer shall maintain the levy until such }udgment becomes final,

-55-- R 705.090
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(b) NWotwithstanding subdivision (a), if a claim of exemption under
Section 705.220 is allowed by such judgment, the judgment debtor is entitled
to a release of the earnings so exempted at the expiratien of three days
uniess otherwise ordered by the court or unless the levying officer 1is

served with a copy of a notice of appeal from the judgment.

Comment. Section 705.100 1s substantively identical to former Sec~—
tion 690.50{j).

100-913

§ 705.110, Prohibition against levy on property determined to be exempt

705.110. If exemptions are allowed pursuant to Section 705.030 or
if the judgment creditor fails to contest a selection within the time al-
lowed by Section 705,050, the property thereby exempt may not be levied
upon in any preceeding to enforce the judgment based upon which execution
was sought to be levied unless the creditor shows that a change in circum-
stances occurring after the property was determined to be exempt makes the

exemption invalid.

Comment. Section 705.110 is new, This section makes clear that the
judgment creditor may not levy upon property where it has been determined
to be exempt in an exemption proceeding or where he has failed to contest
a judgment debtor's selection of exempt property under Article 3 (commenc-
ing with Sectdon 705.610). See Section 705.050. Of course, the judgment
creditor may never levy upon property which is not subject to execution,
See Sectlon 705.020, Section 705.110 prohibits levy upon such property
only where the judgment creditor is still attempting to enforce the same
judgment that provided the basis for the first levy. However, the judgment
creditor may levy again on property 1f he shows that a change in circum-
stances after the exemptlion was allowed or after he falled to contest a

selection of exemption now makes the property nonexempt.

o § 705.110
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§ 705,120. Appeal

705.120. An appeal lies from any judgment under thie article. Such
appeal shall be taken in the manner provided for appeals in the court in

which the proceeding is had.

Comment. Section 705.120 is substantively identical to former Sec-
tion 690.50(m).

100-915

§ 705.130, Exemptions cumulative

705.130. Except as otherwise provided by statute, the exemptions
provided by Article 2 (commencing with Sectlon 705.210), Article 3 {com-
mencing with Section 705.610), and Article 4 (commencing with Section

705.710) are cumulative.

Comment. Seetion 705,130 makes clear that the judgment debtor is
entitled to clalm as many exemptions for his property as the law provides.
Hence, for example, if 2 motor vehicle which the judgment debtor uses in
his trade meets the criteria of the exemption provided in Section 705.240,
he may obtain an exemption under that section and apply the entire $2,500
exemption of Section 705.630 to his tools.

100~-916

§ 705.140. Exemptions from other process

705.140. Except as otherwise provided by statute, property exempt
from executlon pursuant to this chapter is exempt from forced sale and

from levy of any other process for the collecticon of debts.

Comment. Section 705,140 makes clear that the exemptions provided in
Article 2 {(commencing with Sectlon 705.210), Article 3 (commencing with
Section 705.610), and Article 4 {(commencing with Section 705.710) exempt

47 § 705.120
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property from any process for the collection of debts whatsoever unless a
statute otherwise provides. See Section 487.020 {execution exemptions in-
corporated by Attachment Law). Section 705.150 provides an exception to
this general principle vhere execution is issued on a judpment recovered
for the purchase price of the property which would otherwise be exempt or
where execution is issued upon a judgment of foreclosure of a mortgage or

other lien on such property.

100-917

§ 705.150., Fxception: judgment for purchase price or foreclosure

705,150, The exemptions provided by Article 2 {commenclng with Sec-
tion 705.210), Article 3 {(commencing with Section 705.610), and Article 4
(commencing with Section 705.710) do not apply where executlon is 1lssued
upon a judgment recovered for the purchase price of the property or upon

a judpment of foreclosurs of a mortgage or other llen on the property.

Compent. Section 705.150 is substantively simllar to former Sectlon
690.52.

100-918

§ 705.160. Exemptions from tax liabiilty

705.160. WYWhere a warrant or notlce of levy is iesued by the State of
California, or a department or agency thereof, pursuant to Section 1755 or
1785 of the Unemployment Insurance Code, or Section 6776, 7881, 9001, 10111,
18906, 26191, 30341, or 32365 of the Revenue and Taxation Code, for the
collection of tax liability owed to the state, a department or agency there-
of, the tax debtor shall be entitled to the exemptions provided in Article
2 (commencing with Section 705.210), Article 3 {commencing with Section

705,610}, and Article 4 (commencing with Section 705.710); and the provi-

~48- § 705.150
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sions of this article shall be applicable to the assertion and determina-
tion thereof. The superior court of the county, or city and county, in
which the property levied upon 1s located shall have jurisdiction to hear
and determine the validity of the claim of exemption or the value of the
property claimed exempt, whether or not the value of the property deter-
mines the right to exemption, in like manner as if the property were levied

upon by wrlt of execution issued by such court.

Comment. Section 705.160 is substantively the same as former Sec-

tion 690.51.

100-919

§ 705.170. Jury trial: waiver

705.170. Uothing in this article shall be construed to deprive anyone
of the right to a jury trial in any case where, by the Constitution, such
right is given, but a jury trial may be waived in any such case in like man-

ner as In the trial of an action.

Cooment. Section 705.170 is 1dentical to part of former Section
690.50(1).
Note. The staff plans to do further research to determine whether

this provision has any meaning with a view toward deleting it 1f it does
not.

100-920

Article 2. Exemptions

§ 705.210. Claimed and unclaimed exemptions

705.210. {a) Where property is described in this article as 'exempt,

a claim of exemption shall be made pursuant to Section 705,030.

Y- § 705.170
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(b) Vhere property is described in this article as exempt without
making a2 clalm of exemption, no claim of exemption need be made pursuant

to Section 705.030 except as otherwise provided by Section 705.040,

Comment. Sectlon 705.210 is similar to subdivisions (a) and (b) of
former Section 690. It explains the usage of the terms ‘exempt' and “'ex-

empt without making a claim of exemption” as used in thils article.

100-921

§ 705.220. Paid earninps

705.220. Earnings of the judgment debtor which have been paid to him
and are retained in the form in which pald or as cash are exempt to the

extent they are essential for the support of the debtor or his family.

Comment, Section 705.220 1s substantively identical to former Sec-
tion 690,.8a.

Note. Section 690.8a is in the wage garnishment recommendation.
Subdivision {c) of Section 690.6 is the current provision.

100-922

§ 705.230. Deposit accounts in banks, savings and loan associations,
and credit unions

705,230, Any éombiﬁatiéﬁ.of deposit accounts in banks, state or
federal savinpgs and loan associations, and credit unions, and shares of
stock of state or federal savings and loan associations is exempt to the
maximum aggregate value of [two] thousand dollars ($[2},000) per person,

whether the character of such property is separate or community.

Comment. Section 705.230 combines the substance of former Section
690.7 (51,000 savinpgs deposits in, shares or other accounts in, or shares
of stock of, savings and loan associations) and former Financial Code Sec-

tion 15406 (51,500 in credit unions) and extends the exemption to bank
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accounts., Hence, under Section 705.230, $2.000 is e-arpt when a claim
is made pursuant to Section 705.030 regardless of whether the account or
share 1s in a bank, savings and loan association, or credit union, or any
combination thereof. See Section 705.3%90 (funds of prisoner).

Note. The $2,000 limit is arbitrary. As the Comment indicates,
under current law, a wise debtor with accounts properly located may exempt

$2,500 whereas a debtor with only a savings and loan account can exempt only
$1,000, and a debtor with only a bank account has no exemption.

100-923

§ 703.240, lMotor wvehicle: proceeds of sale

705,240, ({a) One motor vehicle with a value not exceeding five hun-
dred dollars ($500), over all liens and encumbrances on such vehicle at
the time of levy, is exempt [provided that the total wvalue of such wvehicle
does not exceed one thousand dollars ($1,000)]. The value of the motor
vehicle i8 determined from that set forth for a motor vehicle of that vyear
and model 1n established used car price guldes customarily used by California
automobile dealers or, if not listed in such guides, its falr market value.

(b} If such motor vehicle is sold, the proceeds of sale, after satis-
faction of all liens and encumbrances on such vehicle, are exempt to a
maximum amount of five hundred dollars ($50() for a periocd of three months

after sale.

Comment. Section 705.240 continues the substance pf the flrst para-

graph and the last sentence of former Section 690.2.

Mote, The staff questions the policy behind the 51,000 limit on total
value. For example, if the debtor has a $400 interest in a car worth $2,000,
the car should be exempt since the debtor's interest is under 3$500: but,
under current law, the $2,000 total value would make it nonexempt. If the
car is sold, theoretically $1,600 would go to pay off encumbrances, and the
$400 remaining would go to the debtor. Consequently, the debtor is forced
by the creditor and the law to sell his car (no doubt with some losses in
the transaction} and put his $400 in a $1,000 {or cheaper) car. (The Com-
mlssion should also consider the adequacy of the 3500 amount which dates
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from 1972; before that, it was $350.) If the policy behind the $1,000
limit is to prevent a situation where the debtor is burdened with large

or long~term car payments, it falls to achieve its goal. If the debtor
ever increases his interest in the car over the 5500 level, then it may be
sold regardless of its total wvalue. The only situation where the $1,000
limlt seems to function in the best interest of either party is where the
car is depreciating faster than the debtor's interest in it increases. In
such cases, the creditor has an interest in preventing the debtor from
pouring his money down a rathole. 3ut the staff is not convinced that this
situation occurs often enough or that, when it does, the benefit from forc-
ing sale is sufficlent to justify the $1,000 limit.

100-924

§ 705.250. MHousetraller, mobillehome, vessel

705.250. (a) One housetrailer, mobilehome, or vessel as defined in
Section 9840 of the Vehicle Code, in which the judgment debtor or his
family actually resides, with a value not exceeding fifteen thousand dol-
lars ($15,000) over all liens and encumbrances on such housetrailer, mobile-
home, or vessel, 1s exempt if neither the judgment debtor nor the spouse of
such debtor has an existing homestead as provided by Title 5 (commencing
with Section 1237) of Part 4 of Division 2 of the Civil Code.

(b) If such housetrailer, mocbilehome, or vessel is sold, the proceeds
of sale, after satisfaction of all liens and encumbrances on such house-
traller, mobilehome, or vessel, are exempt tc a maximum amount of fifteen

thousand dollars ($15,000) for a period of three months after sale.

Comment. Subdivision (a} of Section 705,250 continyes the substance
of former Section 690.3 and adds an exemption for a vessel in which the
judgment debtor or the debtor’s family actually resides. Subdivision (b)
makes applicable to such housetrailers, mobilehomes, and vessels a provi-
sion protecting proceeds of sale formerly found only in the motor vehicle
exemption (former Section 690.2) and the homestead exemption (Civil Code
§§ 1256, 1257).

Note. The term "housetrailer” 1s apparently nowhere defined: mobile-
home' 18 defined in Civil Code Section 1797.1 and Health and Safaty Ceode
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Sections 18008, 18817, and 182!1. Since these sections define the term
differently, the staff thinks that it is best not to refer to any particular
definition. The cases do not indilcate that there has been any difficulty
arising from the lack of definition of these terms: they seem to be general
enough and commonly understood to achieve thelr purpose. The terms of the
Vehicle Code could be used In place of housetrailer and mobilehome''; but
then we would have to use terms such as "house car,” "trailer coach,'’ and
“camp traller’ which seem somewhat artificial.

405=-331

§ 705,260. Vorks of art

705.260. Vorks of art of or by the judgment debtor or his [immedi-
ate]) famlly are exempt. However, if the debtor or family artist sells
his works of art as his primary occupation, only works of art which por-

tray the family are exempt.

Comment. The first sentence of Section 705.260 continues the sub-
stance of the last sentence of former Section 690.1. The last sentence
of Section 705.260 makes clear that, if the business of the judgment debtor
or family artist is the sale of his artwork, the exemption applies only
when the work of art portrays someone in the famlly. A work of art may
also be exempt under Section 705.620 (household goods).

Note. This last sentence of Section 705.260 is derived from Comment,

California's New Household Goods Exemption and the Problem of Personal
Accountability, 12 Santa Clara Lawyer 155, 170-171 (1272).

405-332

§ 705.270. Prosthetic and orthopedic appliances

705.270. All prosthetic and orthopedic appliances personally used by

the judgment debtor are exempt without making a clalm of exewption.

Comment. Section 705.270 1s similar to former Section 6$90.5 except

that under Section 705,270 no claim of exemption need be made.
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§ 705.280. Pews

705.280. Pews 1in churches or In meetinghouses used for religious
purposes which are owned, claimed, or held by the judgment debtor in ac-
cordance with the rules and regulations of such churches and meetinghouses

are exempt without making a claim of exemption.

Comment. Section 705.280 is nearly identical to former Section
690.25.

Note, The staff thinks that this exemption 1s archaic, but it has
been retained at this poilnt because 1t does not seem to be doing much harm.

405-334

§ 705.290. Cemeteries, mausoleums, columbariums

705.290. {(a) Any interest of an individual judgment debtor in one
of the followlng 1s exempt:

{1) A lot not exceeding one~quarter of an acre in size in a burial
park and all appropriate improvements thereon including railings, fences,
gravestones, and monuments.

(2) A mavsoleum or one or more crypts in a mausoleum and the land
upon which the mausoleum 1s situated not exceeding one-quarter of an
acre In size.

(3) A columbarium or niches in a columbarium, urns, and the land upon
which the mauscoleum is situated not exceeding one-quarter of an acre in
size.

(b} The part of any public or private cemetery actually containing
human remains and all appropriate lmprovements thereon including railings,
fences, gravestones, monuments, mauscleums, and columbariums are exempt

without making a c¢laim.
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(c) Where a relipious or benevolent association or corporation is a
debtor, in addition to the exemption provided by subdivision (b), unused
cemetery land not exceeding five acres in size is exempt.

(d) Except as provided in subdivision (c), land held for the purpose
of sale or disposition as burial lots or otherwise 18 not exempt under
subdivision (a) or (b}.

(e} Money payable or to become payable as the purchase price or on
account of the purchase price of unused cemetery lands, or lands from
which a2ll remains have been removed, is exempt if used or held for use
for the purposes described in Section 7925 of the Health and Safety Code.

(f} Property dedicated as a cemetery by a cemetery authority 1s ex-
empt without making a claim on a debt due from an individual owner of an
interment plot.

{g) For the purposes of this section, the definitions provided in
Chapter 1 (commencing with Section 7000) of Part 1 of Division 7 of the

Health and Safety Code apply.

Comment. Section 705.290 1s based on former Section 690,24 and has
been phrased in terms of the definitions provided by Chapter 1 (commencing
with Section 7000) of Part 1 of Division 7 of the Health and Safety Code.
Subdivision (a) makes clear that cemeteries composed of mausoleums and
columbariums are exempt to the same extent as burlal parks. GCubdivision
(b} 1s based on Peebler v. Danziger, 104 Cal. App.2d 491, 231 P.2d 895
(1951), which held that property occupled by graves of human belngs cannot

be sold under execution,.

Note. Relevant definitions from the Health and Safety Code include
the following:

7003. ~Cemetery means any one, or a comblnation of more than
one, of the followlang, in a place used, or intended to be used, and
dedicated, for cemetery purposes:

(a) A burial park, for earth interments.
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(b) A mausoleum, for crypt or vaultinterments.

(c) A crematory, or a crematory and columbarium, for cinerary
interments.

7004, “Burial park’ means a tract of land for the burlal of human
remains in the ground, used or intended to be used, and dedicated, for
cemetery purposes.

7005. Except in Part 5 of Division VIII of this code, “mausoleum’”
means a structure or building for the entombment of human remaing in crypts
or vaults in a place used, or intended to be used, and dedicated, for
cemetery purposes,

7007. TFExcept in Part 5 of Divislon VIII of this code, columbarium’
means a structure, room, or other space in a bullding or structure con~-
talning niches for inurnment of cremated human remains in a place used,
or intended to be used, and dedicated, for cemetery purposes,

7015. “Crypt" or "vault’ means a space in a mausoleum of sufficient
size, used or intended to be used, to entomb uncremated human remains.

7016, “Miche' means a space in a columbarium used, or intended to
be used, for inurnment of cremated human remains.

7018, Cemetery authority’ includes cemetery assoclation, corpora-
tion sovle, or other person owning or controlling cemetery lands or prop-
erty.

7022. “Lot,” “plot, or "interment plot wmeans space in a cemetery,
used or Iintended to be used for the interment of human remains. Such
terms include and apply to one or more than one adjoining graves, one or
more than one adjoining crypts or vaults, or one or more than one adjoln-
ing niches.

405-336

§ 7205.300. Vacation credits

705.300. Vacation credits accumulated by a state employee pursuant
to Sectlon 18050 of the Government Code or by any other public employee
pursuant to any statute providing for the accumulation of vacation credits

applicable to such employee are exempt without making a claim of exemption.
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Comment. Section 705.300 continues the substance of a portion of
former Section 690.18(b).

Yote. Should this apply only to public employees?

405-337

§ 705.310. Escrow funds

705.310, Escrow funds and trust funds are exempt without making a
claim in any claim agailnst a licensed escrow agent or any other person

acting as escrow agent or against a trustee.

Comment. Section 705.310 continues the substance of a former part of
Financial Code Section 17410. However, Section 705.310 generalizes the ex-
emption to cover all escrow or trust funds whereas the exemption formerly
contained in Financlial Code Section 17410 did not apply to banks, trust
companles, building and loan or savings and loan assoclations, insurance
companles, California attorneys not actively engapged in conducting an
escrow agency, and persons engaged 1in title insurance or real estate busi-
ness, Fin. Code § 17006,

405-338

§ 705.320. Property held in trust for wages

705.320. Money and other property required to be held in trust by
an enployer for the payment of wages to employees are exempt without mak-
ing a claim except where the money or other property is claimed by the

employees of the employer.

Comment., Seetion 705.320 is based on former portions of Labor Code
Sections 270.5 {(property held in trust by lopging employer) and 270.6
{property held in trust by employver of door-to-door or telephone soliciters}.
Section 705.320 extends the exemption of former law to any sltuation vhere
an employer is similarly required to hold property in trust for the payment

of emplovees.
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§ 705,330, Tmplovee's bond

705.330. An employee’'s bond given pursuant to Article 2 (commencing
with Section 400) of Chapter 3 of Part 1 of Division 2 of the Labor Code
is exempt without making a clalm except om claims by the employer, the

employee or appllcant, their successors or assigns.

Comment. Section 705.330 continues the substance of a former portiomn
of Labor Code Section 404.

405-340

G 705,340, Hospital endowment funds

705.340. Property granted to a2 trustee to endow a hospital pursuant
to Division 23.5 (commencing with Section 32500) of the Health and Safety
Code is exempt without making a clalm after the grant is filed pursuant to

Section 32502 of the Health and Safety Ceode.

Comment. Section 705.340 continues the substance of former Section

690,20 and of a former portion of Health and Safety Code Section 32508.

405=341

§ 705.350, Educational endowment funds

705.350. Property granted to a trustee for educational purposes
pursuant to Article ! {commencing with Section 31051) of Chapter 2 of
Division 22 of Part 4 of the Education Code is exempt without making a
claim if the action under which the writ is issued is not commenced within
two years after the filing of the grant pursuant to Section 31065 of the
Education Code. If the action is commenced within two years after the

filing of the grant, such property 1s exempt without making a claim if
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there is other property of the grantor subject to execution and sufficient

to satisfy the judgment.

Comment. Section 705.350 is substantively the same as the flrst two
sentences of former Section 6%0.28 and of former Education Code Section
31067. The last sentences of former Section 690.28 and of former Educa-
tion Code Section 31067 providing that mechanics’ and laborers' liens are

not affected are superseded by Section 705.150,

405342

§ 705.360., HMerchandise on vessel

705.360., 1In proceedings pursuant to Article 3 (commencing with Sec-
tion 490) of Chapter 2 of Division 3 of the Harbors and Navigation Code,
merchandise on board a vessel and trunks and other property of passengers
and of persons employed on board a2 vessel are exempt without making a

claim.

Comment. Sectlon 705.360 is based on a portion of Harbors and RNavi-
gation Code Section 495.4.

Hote. Sectlon 495.4 of the Harbors and llavigation Code provides:

495.4. The sheriff, marshal, or constable to whom the writ is
directed and delivered shall execute it without delay, and shall at-
tach and keep in his custody the vessel, named therein, with its tackle,
appurtenances, appliances, furnishings, and furniture, until discharged
in due course of law; but the sheriff, marshal, or comstable 1s not
authorized by any such wrilt to interfere with the discharge of any mer-
chandise on beard of such vessel or with the removal of any trunks or
other property of passengers, or of the captain, mate, seamen, steward,
cook, or other persons employed on board.

405-343

§ 705.370. Partnership property

705.3706. The right of a partner in specific partnership property

is exempt except on a claim against the partnership.
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Comment. Section 705.370 continues the substance of a former por~

tion of subdlvision (2){c) of gection 15025 of the Corporations Code,

405~344

§ 705.380. Local public entity

705.380. Real and personal property of a local public entity as de-
fined in Government Code Section 900.4 acqulired for, held for, or devoted

to a public use is exempt.

Comment. Section 705,380 provides a peneral exemption for all prop-
erty of a local public entity which 1s acquired for, held for, or devoted to
a public use. See Sectlons 705.020(d) (state property not subject to exe-
cution), 705.020(e) (property of local public entity not subject to execu-
tion on tort claim). Section 705.380 is derived from former Section 690.22
but, unlike the former section, does not list speciflic examples of exempt
property such as courthouses, jalls, fire stations, public office buildings,
armorles, cemeteries, parks, furniture, books, papers, automotive and truck
equipment, and the like. However, all such real or personal property 1s
exempt under Sectlon 705,380 if it is devoted to a public use. Section
705.380 also replaces former Sections €90.26 and 690,2%, Health and Safety
Code Sections 33124 and 34217, and "ater Code Section 8537. Public ceme-
teries or part thereof are also exempt vnder Section 705.290. WNote that,
under Section 705.380, all property devoted to a public use of a housing
authority 1s exempt whereas, under former Sectlon 690.27 and Health and

Safety Code Section 34217, only the real property of a houslng authority

was exempt. See laurice L. Bein, Inc. v. Housing Authority, 157 Cal. App.2d
670, 321 P.2d 753 (1958).

Note. With the exception of the addition of an exemption for personal
property of a housing authority, this sectlon merely attempts to simplify

the existing law while retaining its subctance. Most of the language of
Section 690.22 derives from 1872,
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§ 705.390. Funds of prison inmate

705.390, The funds of a judgment debtor who 1is an inmate in any
prison or facility under the jurisdiction of the Department of Corrections
ot the Youth Authority or in any county or city jail, r?aé camp, industrial
farm, or other local rorrectional facility, held in trust for him or to
his credit in an inmate's trust account or similar account by the state,
county, city, or any agency thereof, are exempt to the extent that the
inmate's funds exempt under Section 705.230 are less than {two] thousand

dollars (3[2],000).

Comment. Section 705.390 provides an exemption for funds of a prisomer
held by authorities of a correctional facility equal te the amount that
the inmate debtor's funds exempt under Section 705.230 {accounts in banks,
savings and loan associations, and credit unions) are less than $2,000,
Former Section 690.21 provided that $40 of an inmate's trust account was
exempt without filing az claim for exemption.

Note. Apparently under existing law, if an inmate has $500 in a prison
account, he will lose $460 of it whereas if he has 5500 in a savings and
loan account, he will lose none of it. The proposed Sections 705.230 and

705.390 eliminate this inequity. In effect, the prison account 1s treated
as if i1t were a bank account.

405-346

§ 705.400, Add

705.400. Aid given under Division 9 (commencing with Section 10000)
of the Welfare and Institutions Code to a judgment debtor or for his bene-
fit prior to payment is exempt without making a claim. After payment, such
ald 1s exempt.

Comment. Section 705.400 1is based on former Section 690.19. However,
Section 705.400 makes clear that all aid given under Division 9 of the Wel-

fare and Institutions Code is exempt whereas former Section 690.19 was un-

clear. Section 705.400 does not continue the second sentence of former
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Section 690.19 which provided that, as agalnst the claim of the county,

the property of a debtor who had received 'support from public moneys' 1s
exempt only to the extent allowed by the limited exemptions provided by
Welfare and Instltutlions Code Section 17409. This provision of former Sec~
tion 690.19 denied recipients of county aid the exemptions avallable to
other judgment debtors and, therefore, is probably unconstitutional under

the equal protection clause., Cf. James v. Strange., 407 U.S. 128 €1972)

(Kansas statute 1lmposing liability on indigent defendant for costs of
counse]l provided for him and denying exemptions available to other judgment
debtors held unconstitutional). See Welf. & Inst. Code § 10052 (defining
“aid”’).

Hote. Welfare and Institutions Code Section L7409 1is in Appendix TI.
Section 690.19 refers to “all aid glven under a public assistance program.'
The staff is unable to discern whether these terms are used generally or
in the sense they are used in the Welfare and Institutions Code. Apparently,
the phrase "all aid given under a public assistance program was taken directly
from Welfare and Institutions Code Section 11002 on the recommendation of the
State Bar in 1967 (the revision was enacted in 1970). (Section 11002 is in
Appendix II.) However, the terms ‘ald' and ‘'public assistance program'’ are
defined for the purposes of Section 11002 as follows:

11052. 'Ald" means financial assistance provided to or in behalf
of needy persons under the terms of this division, including direct
money payments, vendor payments and medical care.

10061. '"Public assistance’ and ‘public assistance programs  refer to
those public soclal services programs provided for in Part 3 of this division.

Hence, “ald" covers all money payments and the like in Pivision 9 whereas
“public assistance program’ refers only to Part 3. If ‘public assistance
program  is limited to its technical meaning, the following forms of aid
provided by Part 3 of Division 9 are exempt: AFDC, 0ld Age Security, Aid
to the Blind, Aid to Needy Disabled, nonmedical care facilities and sup-
portive home care services, Medi-Cal benefits, supplemental food programs,
and several others. However, Part 4 programs, including adoption and in-
stitutions for children and aged, Part 5 programs, including county aid,
and Part 6 programs, including emergency programs, miscellaneous programs
for the blind, children, and aging, and food stamps would not be exempt.
The staff thinks that all aid should be exempt.

405-347

§ 705,410, Compensation and proceeds from public entity for dwelling

705.410. For a perlod of six months from the date of receipt, com-

pensation recelved from a public entity which acguires for a public use
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a dwelling actually owned and occupied by the debtor and the proceeds re~
celved from a public entity pursuant to Chapter 16 (commencing with Sec-
tion 7260) of Division 7 of Title 1 of the Government Code are exempt in
the amount over all liens and encumbrances provided by Section 1260 of

the Civil Code.

Comment. Section 705.410 continues the substance of former Section
690.8 (Cal. Stats. 1972, Ch. 822, § 1) and former Sectiomn 690.8 (Cal.
Stats. 1972, Ch. 861, § 2}.

405-348

§ 705,420, Disability or health insurance

705.420. (a) If the annwal premiums paid for disabil'r~ or health
insurance do not exceed five hundred dollars ($500), all moneys, benefits,
privileges, and immunities accruing or in any manner growing out of such
insurance are exempt.

{b) If the annual premiums paid for any disability or health insurance
exceed five hundred dollars ($500), wmoneys, benefits, privileges, and im-
munitles accruing or in any manner growing out of such insurance are exempt
in the proportion that five hundred dollars ($500) bears to the entire annual

premium pald.

Comment. Section 705.420 continues the substance of former Section
690.11,

405-349

§ 705.430. Life insurance

705.430. (a) Except as prowvided in subdivision (b), all mreys, bene-

fits, privileges, and immunities accrulng or in any manner growing out of
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any life insurance are exempt if the annual vremiums paid do not exceed
five hundred dollars ($500). If the arnual premlums for such insurance
exceed five hundred dollars ($500}. such moneys, benefits, privilepes, and
immunities are exempt in the propoitlen that five hundred dollars (5500)
bears to the entire annual premiun paid.

{b) Yhere there are multiplz heneficiaries claiming an interest in
such moneys, benefits, privileges, or immunities, the exemptfon allowed
to each beneficiary is the amount of the sxemntion provided in subdivision
(2} which is proportional to his Intzrest in the total proceeds of the
pelicy.

(¢) In addition to the exemption provided by subdivision (a), all
moneys, benefits, privilepes, and immunities belonging to or inuring to
the benefit of the insured's spouse or minor children growing out of any
life insurance are exempt 1f the annual premiums paid do not 2xceed five
hundred dollars (5500). If the annual premiums for such insurance exceed
five hundred dollars (5500}, such moneys, benefits, privileges, and im-
munities are exempt in the proportion that five hundred deollars ($500)

bears to the entire annual premium paid.

Comment., Subdivisions (a) and (c) of Section 705.430 eentinue the
substance of former Section 620.5. Subdivision (b) codifies the holding
in Jackson v. Fisher, 56 Cal.2d 196, 363 P.2d 479, 14 Cal. Rptr. 439 (1961).

Hote. Should the amount of thils exemption be higher? The ¢500 amount
in subdivision (a) is the same as it was in 1872, In 1947, it was proposed
to ralgse this to §1,000, but instszad the exemption for the debtor's spouse
and children in subdivision (c) was enac:ied,

405-~350

§ 705.440. Group life insurance

705.440, Except as providad in Sections 10203.5, 10203.6, and 10203.3

of the Insurance Code, a policy of group life insurance issued pursuant to
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Chapter 2 (commencing with Section 10200) of Part 2 of Division 2 of the In-
surance Code and the proceeds thereof before payment are exempt without
making a claim, After payment to the insured employee or the beneficilary,

the proceeds of such insurance policy are exempt.

Comment. Section 705.440 is substantively similar to former Section
690.10. However, under Section 705.440, the judgment debtor need not make
a claim for the exemption where the proceeds of the polfrv are in the hands

of the insurer.

405-351

§ 705.450, FPublic pension, annuity, retirement. disability. or death benefits

705,450, (a) lMoney held, controlled, or in process of distribution by
the state, any county, city and county, city, or other political subdivision
of the state, or by any public trust, public corporation, or public board
derived from the contributions by such entity or by its officers or employees
for retirement or pension purposes or the payment of disability, death, or
other benefits, and all rights and benefits accrued or acceruing to any
person under any system established pursuant to statute by the state, county,
city and county, city, or other political subdivision of the state, or any
public trust, public corporation or public board for retirement, annuity,
or pension purposes or payment of disability or death benefits are exempt
without making a claim.

(b) Money recelved by any person [a resident of the state] as a pen-
sion, as an annuity, retirement, disability, death, or other benefit, or
as a return of contributions, and interest thereon, from the United States,
the state, any county, city and county, city, or other political subdivision

of the state, from any public trust, public corporation, or public board, or
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from any retirement, disability, or annulity system established by any such
entity pursuant to statute, whether such meoeny 1s in the actual possession

of the debtor or deposited by him, 1s exempt.

Comment. Section 705.450 continues the substance of subdivisions
{a) and (b) of former Section 690.18. The exemption for vacation credits
provided in former Section 690,1%(b) 1s continued in Section 705.300. The
exemption of benefits under the Unemployment Insurance Code provided in
former Section 690.18(b) is continued in Section 705.500(h).

Note. Subdivision (a) makes the following unnecessary:® parts of
Educ. Code § 13808: Govt. Code §§ 9359.3, 21201, 31452,31913, 32210;
Pub. Util. Code 5§ 12337, 25337, 28896, 50146, 95836, 98196- and all of
Water Code § 22142. For some reason, public boards are left out of the

list in the last part of Sectlon 690.18(b}: they have been included here
(subdivision {(a)).

405-352

§ 705.460, Retirement system property, funds, contributions

705.460. The property of a retirement system as defined in Section
28002 of the Corporations Code, the portion of wages or salary of an
employee deducted or to be deducted, the right of a participant or bene-
ficlary to a benefit thereunder, and all tis rights in the funds of the

system are exempt without making a claim.

Comment, Section 705.450 continues the substance of a former portion
of Corporations Code Section 28005 but makes clear that z clailm of exemption

need not be made.

405-353

8§ 705.470. Payment by pension or retirement plan

705.470, All periodic payments payable by a pension or retirement
plan that are not otherwise exempt by law are exempt without making a

¢laim in the amount that is exempted by Sectiom 711,057,
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Comment. Section 705.460 continues the substance of subdivision (a)}
of former Section 690.23. Subdivision (b) of former Section 690.23 1is
not continued here. . But see Sectlon 705.130 (exemptions provided are
cupulative).

Mote, Section 690.23 is part of A3 101, the wage garnishment recom-

mendation. A much more limited exemption Is now provided by subdivision
{c) of Section 690.18.

405-354

§ 705.480. “orkmen's compensation

705,480, Ixcept as provided by Chapter 1 {commencing with Section
4900} of the Labor Code, a clalm for workmen's compensation or compensa-
tion awarded or adjudged 1s exempt without £filing a clalm and, after pay-

ment, is exempt.

Comment. Section 705.480 continues the suybstance of former Section
690,15,

405-355

§ 705.490. Unemploymwent compensation

705.490, Prior to payment, unemployment compensation benefits pay-
able under Part 1 (commencing with Section 100) of Division 1 of the Un-
employment Insurance Code, unemployment compensation disability benefits
payable under Part 2 (commencing with Section 2601) of Division I of the
Unemployment Insurance Code, extended duration benefits payable under
Part 3 (commencing with Section 3501) of Division 1 of the Unemployment
Insurance Code, federal-state extended benefits pavable under Part 4 (com-
mencing with Section 4001} of Division | of the Unemployment Insurance
Code, incentive payments payable under Division 2 (commencing with Section

5000) of the Unemployment Insurance Code, and payments to an Individual
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405-355

under a plan ot system established by an employer which makes provision
for his employees generally or for a class or group of his employees for
the purpose of supplementing unemployment compensation benefits are exempt

without making a claim. After payment. such benefits are exempt.

Comment. Section 705.490 continues the substance of former Sectlion

690.175,

405-946

§ 705.500., Unemployment insurance

705.500. {a) Contributions by workers to the Unemployment Compensa-
tion Disability Fund and by emplovers to the Unemployment Fund are exempt
without making a claim.

(b) ¥oney held, controlled, or in the process of distribution by em~
plovers for payment of benefits to, or reimbursement of henefits paid to,
employees under the provisions of the Unemployment Insurance Code is ex-

empt without making a claim.

Comment. Subdivision (a) of Section 705.50C continues the substance
of former Section 690.16 and a former portion <¢f Unemployment Insurance
Code Section 988. Subdivision (b) continues the substance of a part of
former Section 690.18(h).

405947
§ 705.510. Fraternal organization funds for sick or unemployment benefits

705.510. TFunds belonging to a fraternal organization which are used
exclusively in the payment of sick or unemployment benefits to bona fide
members of .the ofganization are exempt to. the maximum azmount of five hun-

dred dollars ($500) [on claims against the organization].
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405-947

Comment. Section 705.500 is substantively the same as former Sec-
tion 690.13.

Note. "Fraternal organization” is apparently not defined. This ex-
emption does not seem to be very significant since $500 would not go very

far if more than one or two members of the orpganization were either sick
or unemployed.

405-948

§ 705.520. Fraternal benefit soclety aid

705.520, Honey or other aid due from any fraternal benefit society
as defined by Section 10990 of the Insurance Code, before being paid or
rendered, is exempt without making a claim. Such money or other ald, after

being pald or rendered, is exempt.

Comment. Section 705.520 is substantively similar to former Section
690,14 and former Insurance Code Section 11045, However, Section 705.510
makes clear that the exemption need not be claimed before the money or

other ald is paid or rendered.
ote. Insurance Code Section 10990 provides:

10990, Any incorporated society, order or supreme lodge,
without capital stock, conducted solely for the benefit of 1ts
members and thelr beneficiaries and not for profit, operated on
a lodge system with ritualistic form of work, having a representa-
tive form of government, and which makes provision for the payment
of benefits in accordance with this chapter, 1s hereby declared
to be a fraternal benefit soclety.

When used in this chapter, the word “soclety,” unless
otherwise indicated, shall mean fraternal benefit soclety.

405-949

§ 705.530. Segregated benefit funds

705.530. Sepregated benefit funds of a holder of a certificate of

exemption issued pursuant to Section 10497 of the Insurance Code are ex-
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405~949
empt on claims against the holder of the certificate of exemption except

claims for benefits.

Comment. Section 705.530 contlnues the substance of former Section
690.12,

Note. Thisg section concerns certain life insurers,

405-950

Article 3. Exemptions

§ 705.610. Selection of property exempt

705.610. (a) If the judgment debtor is present when levy 1s made,
he may exercise a right of selection of exemptions provided by this article.
The levying officer shall inform the judgment debtor [in writing], if he is
present, that he has the right to select exemptions provided by this article,
and the judgment debtor shall make his selection. Any selection made by
the judgment debtor or by the levying oificer in his presence is conclu-
sive upon the judgment debtor but may be contested by the judgment creditor
as provided by Section 705.050.

(b} If the judgment debtor is not present when levy is made or if he
does not exercise his right of selection, the property described as exempt
by this article shall be treated as property described as exempt in Article

2 (commencing with Section 705.210).

Comment. Section 705.610 provides an opportunity for the debtor to
select which of his property he wishes to claim as exempt subject, of course,
to the limitations of value and type of property as provided in Sections
705,620 (household furnishings, appliances, wearing apparel, personal ef-
fects, provisions, and fuel) and 705.630 (tools, implements, instruments,

uniforms, books, equipment, vehicle, and vessel used in trade, business,
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405-950

or profession). The debtor is not required to select his property; he may
leave this task to the levying officer. But, if he is present or if he
selects the exemptions himself, he may not later claim an exemption for
property then levied upon. Since estimates of value and categorizatioms
of property may differ, the judgment creditor may contest any selections
made by the judgment debtor as provided in Section 705,050.

Note. This procedure is modeled roughly on a selection procedure
provided by Pawaii and Minnesota.

405-951

& 705.620., Household furnishings, appliances, wearing apparel, personal
effects, provisions, and fuel

705.620. Household furnishings, appliances, wearing apparel, persocnal
effects, provisions, and fuel, personally used or procured for use by the
judgment debtor and members of his household at his principal place of
residence, to a maximum aggregate cash value of [ ] dollars
(3 ) over all liens and encumbrances on such property at the time of

levy are exempt.

Comment. Section 705.620 provides for exemptions similar to those
provided by former Section 690.1. BRowever, 1tems such as a piano, radio,
television receiver, shotgun, and rifle are included in the term perscnal
effects' instead of being listed. Moreover, in place of requiring the
judgrment debtor to show that items of property are “necessary’ as provided
by former Section 690.1, Section 705.620 substitutes a limit on the total
value of the exemptions and allows the judgment debtor to select the items
he wants. See Sections 705.610 {(selection procedure) and 703.050 (contest
of selection). Compare former Section 690.4 (now Section 705.630).

Hote. This form of the household goods exemption is intended to aveld
the result in Independence Bank v. Heller, 275 Cal. App.2d 84, 79 Cal. Rptr.
868 (1969) {see discussion in Comment, California’s Hew Household Goods

Exemption and the Problem of Personal Accountability, 12 Santa Clara Lawyer
155 (1972),
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405-952

§ 705.630., Tools, etc., used in trade, business, or profession

705.630, Tools, implements, instruments, uniforms, books, equipment,
one vehicle, one vessel, and other personal property reasonably necessary
to and actually used by the debtor in the exercise of the trade, business,
or profession by which the debtor earns his livelihood are exempt to the
maximum aggregate cash value of two thousand five hundred dollars (52,500}

over all liens and encumbrances on such items at the time of levy.

Commenit ., Section 705.630 continues the substance of former Section
690.4, However, a new procedure for selecting such exemptions is pro-

vided. See Section 705.610.
Mote. ‘'FParming’ has been left out of this section® presumably, it
is included in trade or business, BSection 705.630 deals with personal

property generally. WYWe did not continue Section 6%0.17 which also exempts
certain building materials in the amount of $1,000.

405-953

Article 4, Homesteads

§ 705.710., Homesteads

705,.710. The homestead 1s exempt as provided in Title 5 (commencing

with Section 1237) of Part 4 of Division 2 of the Clvil Code.

Comment. Section 705.710 makes clear that the homestead exemption
1s claimed as provided in Title 5 (commencing with Sectlon 1237) of Part 4
of Division 2 of the Civil Code, not as provided by Sections 705.030-705.050,

Mote. The staff intends to study the homestead exemption procedures
to determine 1f they can be improved.
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APPENDIX II

CONFORMING THARGES

Civil Code § 765 (amended)

Seco. . Pesation 755 of thr Mvil Code is smended to Lead

=570 S o —. Estaies of in-
heritanes and for life are called sstates of frechokd; estatos for vears
are chattels reai; wrd hm"&‘s d'{ will are chatiel intereststast-are-pod

Coamment. The provision that eabm:ies st will are "not llable as such to
sale on executlon" 15 superseded by subdivision (e) of Section 705.020 of the

Code qf Civil Procedurs.

Corporations Code § 15025 {smended}

Sec. . Section 15025 of the Corpeorations Ci:_:d_e-_is amended to read:

15025,
et -
oy 7 A purtser is co-ownet
with his partners of specifie partaership property holding as a tenant
in partnership,

(211 The ircidents of this tenancy are such
that:

{a} A pariner, subject to the provisions of this chapter and to
any agreemcrt between the partoers, hos an equal right with his
partners to poassess specific parthership property {or partnership pur-
poses; but he hus no right o nossess such property for any other
purpose withowd the consent of his pariners. )

(h) A pariner’s right in specific parinership property is not
agsignable except in connection with the assignment of rights of all
the pyréners in the same property.

W ‘.’» hm pdrlm rship propm.y is utt-i(}*ed fUI‘ a U:II‘[HE.‘T'*ahlp
debt the pariners, or any of ther, or the representatives of a deceased
partner, cannot claim any right under the homestead or exemption
laws.

——
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Comment. The zxerpuicn fror sitachment abd exzculion of a partner's
right in specilfic partrersalip properyy, exoept on claims against the partner-

ship, has been superseded by Code of Civil Procedure Section 70%,370.

Corporaticns Code § 28005 {amended)

Sec. ., Section 28005 of the Corporetions Code is amended to read:

2R005.

m«- wrty el e retivimenl svsteni, e porlhon of wakes oF salary of an cpe
plorie dedr et o e beegiod sl fhe Bight of pactivinnar of benefielaey toon Ieoe-
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Commant. The exsmpticon from attachment, garnizhment, and execution
provided by Section 25005 has besr nupsrsedad by Code of Civil Procedure
Section 750.460. The exempticn foom bankruptey 1s reneglad as unnecessary.
See Bankruptcy Act § 6, 11 i.8.C. § 2& {1970},

Note. This section is frow Lhe Relirewment Systems Disclosure Law

{section 28000 et seq.).

Fducation Code § 13808 famended)

Sec, . S=etion 13808 of tiie Rducation Code :5 smendsd to read;
13808,
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Comment. fThe exemption from execution, garnishment, attachment, or any

other process provided bty Szciion 13L0E has been superseded by Code of Clvil

Procedure Section 705.5450. See lode Tiv. Fros. § 705. HO.

Kote. Thin is Tror the Zuate Teschers’ Retirement Law {Section 13801

et se_-T—g.‘

Education Code & 31067 {reperlod)

Sec. » Section 3CAHT of the Bducaiior Uode is repealed.

31967

yvoire from the date of the {filing for record of the crunt, bo subject to
Torced sale, under exeeution, or Judicial proceedings of any kind,
against the prantor or his privies, unless the acticn andee which the ex-
eculion is Issued, or the procepdings under which ithe sade is ordered,
has been commenced within two years after the prant has been filed foy
rocord. No propoerty shati Lo subjoct o execalion or foreed sale under
any jurizment obtained in any procecdings institalod within fwn yoors,
if thire 13 othey properiy of the graonior, sulject to execution o farced

L]

ALL
IN
STRIKEQUT

1 - 4

Comment. Section 31067 has been superseded by Code of Civil Procedure
Sections 705.15C and 705.350. It relates to privatz grants for educaticnel

institutions, museums, art galleries, and parks.

Financial Code § 15406 {repealed)

See. . Section 15408 of the Pinanciel Code is repealed.

memboers of any eredit anem and ail e secumalstiom on seh A
shires and certificates are sxemwpt fron snle on exceution and LL
provesdings supnielaeitary thercto o the mourd of one Ix

Tl precedure et STRIXEQUT

vil Procedars shall be

Comment. Sectien 15406 is superseded by Section 705.230 of the Code of

Civil Procedure.

-—-1‘-‘:“"-‘
~—



Financial Code § 17410 famended)

Bec. Seetion LTHLO of the Plvancial Zode Lr amended to read:

% £y 4 HET N e R T R ' o
iThld is sunapse hy Codo ol C0vL Zracsdues Sention 7050300,

Government Codz § $353.7% {amended)

Sec, » Seciion 938G, of the Governmernt Code is anded to read:

9359.3. | The richt

of a person to any benefit or other right under this (‘hdptm‘ and the
money in the Lepisialors' Retivement Fund dH’Hf%%ﬁﬂHﬂeF4eﬂﬁﬁ&§b-

WMMWML&MWM :
are-unassignable except ay specifically nrovided in this chapter.

Comment. The sxemniicn from ﬁXﬁCGtiOﬁ, sarnlshpent, attachment, or

otier process provided by Section 3953.73% nas heen supsrseded by Code of

Civil Procadure 3=sction Y05.55C. Sew alsu Code Civ. Proc. § 705.1h0,

Government Code § 21201 {smended)

.

. Sectimn 120l of the Government Code is amended to read:

(e
1]
3
-

21201. ; o - T The right
of a person 1o 21y Lenefit or oiney richt ander this part and the maon-
oy it the Retirement Fund bpsd-shibdecr toaxaarion.groisbmen at—
e B bt M i M i W i s i ek 00 nnssipniable ox-
cept as specifically pravided inothis nia,

Comment. The exempilon {rom execution, zarnishment, attachment, or
any olher process provided by Section Z120! has heen superseded by Code of
Civil Procedure Bection 705.450. Ses alsa Code v, Proc. § 705,140,

this is fron the Publis Hoployees' Retiremenl Law (Section 20000

i

Note.
et seg.j.
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Goverament Code § 2145 (amended:

P . wlmnm O

ez, . Section 31k52 of the Sovernwert Onde s emended to read:

3?252.
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Comnent., The exempiion from ~.scuatlon, parnishment, attachment, or any
other process provided by Szctica 21452 hnas been cuperseded by Code of
Civil Procedure Secticn TO%.4S0, See also Jode Civ. Proc. § 705.140. The
exemption from bankruptcy iz repealed as unnececsary. See BRankruptey Act
§ 6, 11 U.5.C. & 2h {1070},

Note. This is from the Soenty lmplovess' Retiremert Law of 1937 (Seec-

tion 31450 #t S?ﬂ;}'

Government Code § 31913 famendad)

“

Bec, . Saction 91N of the Sovarouent Code is amended to read:

31913,

———

@:. portion of (e wages of any peace offiver deducted or 1o be
deducted under this chapler, the vighi of a4 peace officor op other per-
son to an annuity or pension, and all bis pights in the fund are mmm,:t
from tax mow WM%%W%W SR T STIVEA S
eyor-i MWW*WWW
ﬁ*}m%eaﬁ—&f-ﬁﬁweﬁﬂl—w « AN dk:yl grment of uny vight in or to th

funds ¢r Lo amy pension of cholis 15 void,

Comment, The exemption from execulion, sarnishment, attachment, or any

”2;

other process pr ied by Section %3013 haz been sunerseded by Code of Civil



Procedurs Szeotion (UL, 400, ESee cleo Coae Cuve Frec. § 709,180, The exemption
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Prom Dankrupioy 18 mapeglon 2

Baasmuptoy AU § 5. 11 ULE.C.

Note. Thiz is ‘rom she Scounty Peace Jf7icces’ Resiremsnt Taw {Section
1

ie Govarrment Ceds Zr amended to pesad:

22210,
22 b,

Cg’tiih‘: to all praperty acmired mrsuant to this chapter shiali be
taken in the name of the county, The 1iile fo any money which be-
comes Gue ta any memher shall not pasgs fram the county ar county {ive
pratection disirict 1o him untii he s entitled thereto tnder this chapter.

os of any member deducted o (o hie deduacted
under T cn:z}'!fi v, e vicht of @ membor or other gorson to an annuity
or ponsion, and all of bie rehrg i the Tund are exemnpt from iaxanion
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Comment. The sremptior Irar evsceulion, ygarnishment, sttechment, or any

other process preovided by Secuicon esn superseded by Code of Civil
Procedurs Ssction TOS.4.U.  See w.oso Code Tiv. Proc. § 705.140. The exemption
fron vanpkrupiey 1o repealsd a3 arnacessarr,  Ges Bankrupzey Act § &, 11 U,5.C.

§ 24 {1970}.
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Health & Seletly fode § 7925 {amendsd)
N 2 !

Sec, Seniimn T925 i the Hzalib arnd Safecy Code is amended to read:
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Section 705.290,

Hewlth & Safety Code § 3561 (amended)

Sec. . Section 5561 of the Hemlth and Safely Code is smended to read:

8561..

Al property dedicaicd pursuant o Lhi:r. chapter, hiclud
alleys, and walks, is carmp Trom poalic ngmovemes i
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Cament. The skeaptisn row exzceui’on provided by Section B561 has been
superseded by Code of 2:vil Pracedure Section 705,200, Seeo also Code Civ., Proe,

§ 705.140,

Health & Safety Code § 32508 {amerded)

Y

Sec. . Szetion 32505 of the Healtn and Safevy Code is amended to reszd:

32508. . |

No suif, action, o proceeding shall be commenced o mmaintained
by any person 10 set aside, annul, or affeet the canveyanee or the title
to the property convoved or the right 10 the possession, ronts, ssues,
and profits thereol, uniess it i comrnences within two vears after the
date of filing the grant for record. Ner i any sull, action, or pro-
ceeding commenced by the trtee nomed in the crant, his suecessar,
pr:\ ¥, or any person holding ander Y skall sny defense be made i~
valving the legality of the geant, or affecting the title 1o the property
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Comment. Section 34217 has been supers:zded by Code of Clvil Procedure

Sections 705,150 ang 705.-

Insurance Cede § 10213 Jamendes

§

Sec. . BEelion aft Lhe Tonuraren Oode i amended. Lo read:
10213
uthiallaiub
e ottt it s ﬂl-ﬂwwlwm‘—u&-—* o b eyt b e
ALL (‘miim—' On predn dfe o msavaner or Do pro wif pJJd o tho in-
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W,. The groceeds dasseet ywhoen ol nade paguble 1o o named fgr‘ouE life
beneficiary, shaidl nnt canstitute a part of the estate of the employvee insurance
for the payment of his debts.

>

Canment. The exemption fram lezal or eguitable process provided by
Section 10213 has been superseded by Code of Civil Procedure Section 705.bu40O,

See also Code Civ. Proc. § 705.140.

Insurance Code § 16498.5 (amended)

Sec, . Section 10498.% of the Inpursnce Code is amended to read:

10498.5,

e

If a1 holder of o cortifivate of exenotion rocelves or maintains
funds for ahy porpose other than atiministering and hroviding the
benefils that make it subicet 1o this asiicle, it shell secrecate amd
maintain seperatcly all funds received by it for the parpose of admin-
isteving and providing such benefiis,

WA i ESrt—RrE—trs prired -'i,a‘a:"‘.*.' spehr—pereiit ALI
funds shall not e liable to altachrnent, pasmishment, exeention, or N
other process Ly o on Doehadfl of creditors apains . the halder of a ver- STRIKEOUT
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Comment, The second paragraph of Section 10UGB.5, which provided an
exemptlon from sttachment, garnishment, execution, or other process, has been
superseded by Code of Civil Procedure Secilon 705.930. JSee also Code Civ.

Proc. § 705.140.
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Lebor Code § 27G.5 {amend=d)

Sec. « Sectiocn 270.% of the Laber Code 15 amended to read:
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SOMTERES S e haer gupersaded by Code of
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trust from garnishment, attach-

execution provided by Secilon 270.0 has been cuperseded by Code of

Civil Procedure Section 763,320,
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Srew parnisiment, attach-
ment, or execution provided by Ssction HOk nas been superseded by Code of Civil
Procedure Section 705,330,

Labor Code § 4901 {repesicad)

Sec, . Section 409Gl of the Labor Oode iz
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Canment. Section 2901 iz repesled. Ior substance is continued by Code

of Civil Procedure Ssotion 705,05 See fede Civ, Froc, § 705.140.
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Public Utilities Code § 12337 {amended}
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Commant. The exemriion from srecution and attachment provided by Sec-
tion 29337 has been supersenes by Cede of Civil Procedurs Section T05.450.
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Comment., The 2xemnpiion from oexesulion, rarpishment, or atiachment

by Qods of Jivil Procedure

provided by Se

Section 79%.450.
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50146.,
AN money received By Gy goTsen s on anmuity, penston, retire-
ment allowance, disability pavment, or death benelii Trom The retive.
ment system, cnd afl contributions ard interest thereon retarmed 16
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Comment., The =xempilion from execdllon, garnishmeni, or attachment pro-
vided by Secticn 50146 has besn superseded by Code &f Civil Procedure Section

705.450.

Note. This section is Tfrom the Stockion Meiropeclitan Transit District
Act of 1963 (Section 50000 &% s2qg. ).

Public Utilivies Code § G559 [amended}

Sec. . Section 35936 of the Publis Uiilities Code iz amended to

read:
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fAIL money recelved by any pvr.‘;(m as an annulfy, penston, retire-
ment allowance, d:sability payment or death benefis, Drom the retire-

ment system, and all coniributions and inierest {thereon returned to
any member of the relirerient system, whether in the actual posses-
<ion of such member or depositord, Inaned, or investied bw, him, 45eH-—
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Comment. The szemmivioe Tron axecution

, mAarnishment, or attachment pro-

vidad by Seeticn 2UHIA hes becn fupersaded by Oode of Cilvil Procedurs Seciion

CMetropolitsn Transit

Publie Utilities Code 4 30
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Comment, The exemptianr frog eveoution, gar ‘ush'aeru, or attachment pro-
vided by Section 95195 has besn zuparseded by Code of (ivil Procedure Section

u

T05.450.

ote. This Efscticz‘; o Trom she Saroa Oruz Eatrooolizan Transit District
Act of 90? {Se T F

Unemployment Insuprasce {(ods

Sac, . Section OB of the Tnemoloyaent Thsurance Code 1s amended to

read;
‘988,
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Carment. The exemptlon Trom sitechrent, executlon, and any other remedy
for the collection of Sobits prowided by Section SBN hng been superseded by

Code of Civil Proceduare Seciion “05.553,  Seo algo tode Civ. Progc. § 705.140,

The exemplion Iroz sopruploy ol fosloilacions ander Lhis.ariicle iz repealed

sipee 34 g grneceEgary., 080 donsErag

Unemplogment 3

F T e N Wy e arp e | oo piads T oo 1 & o
Sec. . Begbtion 174F ol tnn Unenuloyrent Incuvancs Code 1d apendsd to

raad:

1342, Any waiver by any persen of any benefit or right under this
code s invalid. Benoefits under thiv code, ncontive pavments
provided by Division 2 {commmencing with Section 50007, and
pavments to an individuad noder a plan or systen: estabiished by an
employer which makes provisions for bas emplovees zeneraliv. or for
a class or group of his eopleyees, for the curpose of supplementing
unemployment  compensatien  benedts, are ot subject  to
assignment, rdm\.o or \F*ﬁsﬂlutah[}}%%-é-—@m

H - b pep- St i1
+he45ﬂéﬁ4#45ﬂﬁr4kefedﬁfb tzyagree:nentb}qun'Huhvkhuﬁinthe
empioy of anv person or coneern o payv -all or any portion of the
contributions required of his emmployer under this dma!on is void.

Camment. The exemption from svtacnment and sxecution provided by Sec-

tion 1342 has been superseded by Code of Civil Procedure Section 705.490.

Note. This sz2cition was enacied by {al. {tats. 1973, Ch. 1206, § 5%, and
by Cal. Stats., 1973, Ch. 1207. 55‘3

Water Codz § 8537 {repealed)

Sec, . Section 2537 of the ¥ater Code i: repealed.

(R CUETPS ITIPR PTSRST R S ST, TV P e Ea
LA o o 32ty e ot S SR EE ST SR 4t

Coampent. Section 3537 has been superseded by Code of Civil Procedure
Section 705.350.

Vota "Board" means Reclamation Bosrd (Section £521) and "drainage
district” means Secramento and San JO&quln Dreinage District (Section 8522).
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Comment. suparcsded by Jode of Cilvii Proacedure

the Lrrvigatior Dustrict Low {(Ssction 20500

Welfare & Institutions Code § 11002 {am@nged}

Gz, . Secticor L10G2Z ol the ¥Welfare and Institutions Code iz amended

to read;

1002,
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Comment., The exsmpiion Jrew sxeculice and attschment provided by Section

11002 has Teen supergeded by Teods of Civii Pracedure Jection 705.400. The

exemption from banXruptny procesdings hes oveea renealed becsuse it is unneces-

sary. S2e Bankreupicy Act £ 45, 11 U.3.C. § 29 (1970},

Welfare & ITostitutions Code &

nis Code is amended

Sec, . Section LULTE.9 of Lhe e
to read:

14115.5,,

this chapder shall Go
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lien e aifset of the B
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Comment. Ths =xamption froe “ixecusien, levy, sttachmenit, garnishment,

or cther legel process’ provided by Secticon LellS.% hes peern superseded by

Code of Civii Prcesdure Section 705.300. 3See alse Code Civ. Proc. § 709, 1ugd,

Note. The chapter rederred to in Secticn 1K115.5 is Chepter 7 {Basie
Health Care~-Section 18000 2t seq.) of Part 3 of Division O,
-3

Welfare & Institutions Code § 17405 {amended)

Sec. . Seetion 17409 of the Welfare and Institutions Code 1s amended

to read:

eve shall be exempt trom the lransfers and grants authorized
oy Section 1?1!.}9 apb e titasluReni-and-erecstion-a-tleiars-cpadep

ettt e e atisesm-esenendeds Gl of the follewing oroper-
Ly

{a) Cash o the ameount of fifiy daoilars {$20).

{h} Personal effects and household {ueniture 1o trevaluce of five
hundred dollars (35004,

(0} An interment space, oryvpt, or niche intended for the inler-
ment of the applicant ov vecipient of ald.

{d} Funds placed in {rust for funeral or hurial oxpoenses te the
extent that suck funds do not exceed the summ of five hundred dollars
f$500).

(ey Imsuranecc polivics having an acteal cash survender value of
not 1o exesed [ive hundred dollars (§5G0).

(Y Beal or personal ovoperty of a rocipient of public assistance,
with respect to aid or coimty hospital care granted atter May 21, 15635,

No county shall withhold emergency medical or hospital care
trom any persor. pending his giving securﬂy for reimbursement to
the eounty for the vare or hospitalization to be provided to him,

Camment, Secition 17409 has been amended to delete the reference to
sxecution on claims by the courty under Section 17403 to recover money where a
former aid recipient has later acquired préperty4 The #ffect of thisz amend-
ment iz to maka spplicable to ;uch actions the general exempiicns from execution
provided in Chapter § {com ené_up winp Section 705,01C) of the Code of Civil
Procedure, See Code Civ. Proc. § TGE.QGG and Comment.
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