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Memorandum 74-12 

Subject: Study 78 - Landlord-Tenant Relations (AB 1532) 

Assembly Bills 2830 and 2831 were introduced to effectuate the Commission's 

recommendations relating to landlord-tenant relations. 

Attached are three exhibits containing amendments and revisions that have 

been suggested by various groups. (Exhibit III sets out amendments suggested 

by the California Real Estate Association.) 

Following the three exhibits are amendments that Assemblyman McAlister 

has made to the bill; the bill is now being printed to include these amendments. 

We will go through the suggestions and amendments at the March meeting. The 

bill is scheduled for hearing on March 26 in the Assembly Judiciary Committee. 

Respectfully submitted, 

John H. DeMoully 
Executive Secretary 
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Mr. John H. DeMoully 
Executive Secretary 

. AL.ISTER MCAL.ISTER 
ANEMIILYMAN. TW~"'"H DISTRICT .... 

. March 18, 1974 

California Law Revilion Comminion 
School of Law .. 
Stanford,California 94305 

Dear John: 

Fred Felten of the California Apartment Allociation 
hal indicated to me that they are generally favorable to AB Z830 and 
AB Z831, but they have lome emal1 problema with reprd to which 
they would like for ua to conaider amendmentl. 

As to both AB Z830 and AB Z831, they would like 
to reltrict the requirement to mail notice to limply the tenant'l 
lalt known addren and hil place of employment. They thiIlk that 
any broader requirement will be difficult to adminilter and productive 
of confulion. 

With regard to AB Z831 only, they believe that either 
the ZO-day notice lhould be reduced to 10 daYI; or that the ZO-day 
notice lhould be reduced to 15 days and the written ltatement of 
intent by the lea see be required to be given not lell than 10 days 
(instead of 15 days) alter a personal notification, etc. 

Also, al to AB Z831, they believe that the leasee 
should be required to pay rent due when he gives the written statement 
of intent not to abandon. etc. 

Please let me know what you thiDk of theae proposall. 
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~~-ALISTER TER ~ 
AM:elb 
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EX1iIlI~S.' II 
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March 15, 1974 

Honorable Alister McAlister 
Member of the Assembly 
state Capitol 
Sacramerito, California 95814 

Re: AS 2830 - Abandoned Personal Property 

Dear Mr. McAlister: 

ANDREA GEISLER THRONE 
Sral Associale 

I have circulated the original version of your AS 2830 
to legal services attorneys concerned with landlord-tenant 
law throughout the state. They generally support this bill 
which we understand was prepared by the California Law Revis
ion Commission. We do have a few suggestions which we think 
would improve the bill. 

First, we suggest that a summary statement of the provis
ions of Civil Code 51988 be added to the ftnotice of right to 
reclaim abandoned property" set out on pages 4 and 5 of the 
bill as amended February 27, 1974. This might be done by 
allowing the landlord to put in the notice one of two alter
native paragraphs at the end of the notice. The first might 
be something to the effect that: "Because this property is 
believed to be worth less than $100, it may be kept, sold, or 
destroyed without further notice if you fail to reclaim it." 
Alternatively, the statement would read: "If you fail to 
reclaim the property, notice of a public sale will be made at 
least once in a newspaper. You have the right to bid ~t this 
sale. After the property is sold and the cost of storage, 
advertising, and sale deducted, the rest of the money will be 
given to the county and you may claim remaining money at any 
time within one year after the county receives the money." 

We recognize that this lengthens the notice, but we feel 
it will avoid unnecessary disputes by making it clear to tenants 
that the landlord has the legal right to keep or destroy the 
property of little worth. Similarly, with respect to property 
of greater value, it advises tenants that any balance after the 
cost of storage and disposition may be available from the county 
clerk. Unless such a notice is provided, the mere reference to 
Civil Code 51988 is not informative to a tenant unless he goes 
to a lawyer. 

OANIEL M. lUEVANO, u"'curi .... Oinldol 
CENTRAl. OFfiCE: 1709 W.lt EiqJ,fh Str •• t Il.ol Angelel, CQlif~)rniQ 90017/ rel.phor.e l213} 483-1-4<11 



Honorable Alister McAlister 
March 15, 1974 
Page 2 

We also suggest that proposed Sl988 be amended to include 
an additional subdivision or sentence making it clear that the 
tenant has a right to bid at the public sale. 

Finally, it is unclear to us why AS 2830 and AS 2831 are 
joined so that neither is operative unless both achieve passage. 
While the bills are clearly complimentary, they can also operate 
independently. Each would simplify and clarify an area of law 
and each is worthy of passage without being dependent on the 
other. We urge that the bills not joined although they should 
be kept consistent in language so that they will function appro
priately if either one is passed or both are passed. 

BP/maa 

Sincerely, 

~~fl~ 
BRIAN PADDOCK 
Directing Attorney 

cc: John DeMoully - California Law Revision Commission 

P.S. After this letter was typed I met with John DeMoully. He 
is preparing author's amendments to respond to our suggestions. 
We agreed that AS 2830 and AB 2831 should be joined or severed 
depending on whether this will assist their passage. 

--B.P. 



Me"!o 74-12 EXHIBIT III 

AMENDMENTS TO ASSEMBLY BILL NO. 2831 

AMENDMENT NO. 1 

On page 2, line 14, of the printed bill, strike out "20" 

and insert: 

14 

~MD~NT NO.2 

On page 3, line 4, strike out "20" and insert: 

14 

AMENDMENT NO. 3 

On page 3, line 14, after "property" insert: 

, and payment of the periodic rent due and unpaid to the date 

of your notice 

AMENDMENT NO. 4 

On page 3, line 27, strike out "20" and insert: 

14 

AMENDMENT NO. 5 

On page 3, line 38, after "property" insert: 

, and paid the periodic 'rent and unpaid to the date of the 

leesee's notice 



AMENI»lENTS TO ASSEIdBLY BILL 2831 

AMENDMENT 1 

In line 1 of the title of the printed bill. after "Codeu
, insert: 

and to add Section 415.47 to the Code of Civil procedure 

AMENDMENT 2 

On page 2, line 9, after the comma, insert: 

stating 

AMENIJl.lENT 3 

On page 2, line 10, after "property", insert: 

and stating an address at which the lessee may be served by certified mail 

in any action for unlawful detainer of the real property 

AMENDMENT 4 

On page 3, line 2, strike out "State", and insert: 

state 

AMENDMENT 5 

On page 3, line 3, strike out "description. )", and insert: 

description) . 

AMENDMENT 6 

On page 3, strike out lines 13 and 14, and insert: 

written notice from you stating both of the following: 

(1) Your intent not to abandon the real property. 

(2) An address at which you may be served by certified mail in any 

action for unlawful detainer of the real property. 

-1-



AMENDMENT 7 

On page 3, line 37, strike out "of", and insert: 

stating 

AMENDMENT 8 

On page 3, line )8, after "property", insert: 

and stating an address at which he may be served by certified mail in any 

action for unlawful detainer of the real property 

AMENDMENT 9 

On page 4, following line 2, insert: 

Sec. 2. Section 415.47 is added to the Code of Civil Procedure, to 

read: 

415.47. (a) Where the lessee has given the lessor written notice 

of the lessee's intent not to abandon leased real property as provided 

in Section 1951.3 of the Civil Code, the summons in an action for unlawful 

detainer of the real property may be served on the lessee by certified mail, 

postage prepaid, addressed to the lessee at the address stated in the 

lessee's notice of intent not to abandon if such summons is deposited in 

the mail within 60 days from the date the lessee's notice of intent not to 

abandon is received by the lessor. Service in this manner is deemed c~ 

pleted on the 10th day after such mailing. 

(b) This section provides an alternative method of service on the 

lessee and does not preclude service in any other manner authorized by 

this chapter. 

-2-
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, REPORT OF ASSEMBLY COMHIrl'EE ON JUDICIARY 

ON ASSEMBLY BILL 2830 

1 •• r'a, to indicate more fully it. intent with r .. ,.et to ...... 17 
Itn 2IJO. the "aMbly Caatttee 011 .Judiciary ukes tha follM .. repent 

he.,t for the reviBed comment eet out 'below, the e_te eClft

tai8M lfIUier the various sections of "aably BU1 2830 a. aet out ill 

''''=pdation ~ !h!. California ~ Revision COIIIIIiasion RelaUna !!. 
LIUIcIlord-tenant Relationa--Personal Property 1!ll. ~ 'P1'liIIiBea Vacated 
~ teD8Dt (December 1973), 11 Cal. L. Reviaion Comm'n Reports 951, 96] 
(1973), reflect the intent of the Asaembly Committee aD JudiCiary 1ft ap_ 
,r..tAl tha various prov1aiona of Assembly Bill 2830. 

The following rev1sad comment also raflect. the intent of the ...... 1' 
e...&tta. on Judiciary in approving Assembly Bill 2830. 

CiYU ~ I 1983. Notice 

CommenL Section 1983 generally requires that written 
notice concerning personal property left on the premlles must 
be given to the former tenant and to any other perIOD the 
landlord reasonably believes'to be the owner of such property. , 
Notice may be given 'at any time after the premises are vacated 
and the tenanq' has terminated. but sale or other diaposition of 
the property may not occur until a specified period has passed 
after notice is given. See SectiotlB 1987 and 1988. The 
requirement that the tenQlC)' be terminated II obvious; a 
landlord has no need or right to disr>ose of the t~t'l property 
while the tenancy continues. For an exception to this 
requirement, see Section 1991. See also CJVn. CoDE .1951.3 
(method of declaring abandonment of real property). The 
requirement that the premises be vacated by the tenant it 
intended to avoid conflict with the statutory provisions dealini 
with unlawftil detainer. See CoDE CIV. hoc. ft 1181-1179a. 

Subdivision (b) prescribes the contents of the notice. The 
. notice must include four items of information: (1) I description 
, of the property; (2) the address of the place where the property 
may be claimed; (3) the date before which the claim must be 
made; Qld (4) a statement that payment of storage colts may 
be required before the property js returned. (See Sections 1984 
and 1985 for £arms.) The property description must be 
reuonably adequate to permit the owner to Identify the 
property. The landlord determines where the property may be 
c1aiined. The landlord is free to specify any date in the notice 
81 long 81 the period allowed for taking possession meets the 
minimum requirements of the last sentence of subdivision (b). 



• Reasonable costs of storage may, but need not, be charged by 
the landlord as a condition of releasing tbe property. See 
Section 1990. 

Subdivision (c) provides for the manner of service of the 
notice. If notice is sent by mail, the landlord must send a copy 
of the notice to the address where he knows tbe person to be 
notified may reaso~ly be expected to receive the notice. 
Thus, for example, if the landlord knowa the former 
tenant'. place of employment, the landlord 8hould send 
a copy of the notice to the tenant at his place of a
plo,.ent. Aa a utter of course, when serving notice 
by mail, the landlord should alWlYs send a copy addressed 
to the tenant at the vacated premises. Subdivision (c) 
.. rely rsquires the landlord to make an appropriate sffort 
to notify the former tenant in view of the actusl knowl
ed,e the landlord has at the time notice ia aiven; the 
aubdiviaion doea not require that the landlord make en 
inv.atiaation in an effort to discover an addr.a. where 
the former tenant can be reached • . . 


