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Memorandum 74-10 

Subject: Study 39.120 - Creditors' Remedies (Execution) 

Attached to this memorandum is a preliminary draft of a revised Title 

9--Execution of Judgment in Civil Actions. Also attached are two appendices: 

(1) Appendix I (pink)--Code of Civil rrocedure Sections 681-724e. This contains 

the text of the existing law and indicates the provisions of the draft statute 

which would supersede these sections. (2) Appendix II (yellow)--Conforming 

changes. These are scme of the sections which must be conformed if the draft 

statute is adopted in its rresent form; however, the task of searching out 

all conforming changes has not been completed. 

At the March meeting, we hope to review as much as possible of this 

preliminary draft (optimistically all of it) and receive the Commission's 

directions for revising these materials in the next few months with a view 

towards approving a tentative recommendation for distribution after the June 

meeting. In the absence of a background study, the staff has simply redrafted 

and reorganized the present title, making changes generally only in connection 

with matters which have previously been considered by the Commission or which 

we thought would be noncontroversial (not too controversial?). These changes, 

together with other issues which we wanted to bring to your attention, are 

discussed in the Comments and Notes to the respective sections. We hope that 

the Commissioners and Professor Riesenfeld will approach these materials with 

a particularly critical eye and an attitude that there is nothing that cannot 

be improved upon. Now, certainly, is the time when it is easiest to make any 

changes in general organization, form, and substance. 

Respectfully submitted, 

Jack I. Horton 
Assistant Executive Secretary 
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TITLE 9. ENFORCEMENT OF JUDGHENTS 

CHAPTER 1. GENERAL PROVISIONS 

§ 701.110. Enforcement of jud~nts generally 

701.110. (a) Any judgment for money, for the possession of real or 

personal property, or tmich requires the sale of real or personal property 

may be enforced by a writ of execution. 

(b) Where a judgment requires the performance of any act not described 

in subdivision (a), a certified copy of the judgment may be served upon the 

party against whom the judgment is rendered or upon the person or officer re-

quired by the judgment or by law to obey the jud~nt and, if he disobeys 

the judgment, he may be punished for a contempt of court. 

Comment. Section 701.110 continues the substance of former Section 684. 

As to the form and contents of the writ authorized by subdivision (a), see 

Section 704.120 (writ of execution). As to the power of the court to punish 

for contempt, see Section 12n9(S). 

Note. Past California practice has been to use a 'writ of execution' in 
various forms to enforce the different kinds of judgments described in sub
division (s). We have continued this approach although the Commission might 
wish to consider an approach which separated into more distinct cstegories 
the different types of judgments. 

368-222 

t 701.120. Time for enforcement' exclusion of time stayed or enjoined; 
enforcement after ten years 

701.120. (a) A tait or order may be issued for the execution or enforce-

ment of a judgment at any time within 10 years after the date of entry of the 

judgment. 

(b) If, after the entry of the judgment, its enforcement is stayed or 

enjoined by any judgment or order of court or by operation of law, the time 

-1- § 701.110 
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during which it is so stayed or enjoined shall be excluded from the computa-

tion of the 10 years within t;hich execution or order may issue. 

(c) After the lapse of 10 years from the date of its entry, a judgment 

may be enforced only by leave of the court, upon motion, and after due notice 

to the judgment debtor accompanied by au affidavit setting forth the reasons 

for failure to proceed within the period provided by subdivision (a). The 

failure to set forth such reasons as shall, in the discretion of the court, 

be sufficient shall be ground for the denial of the motion. 

Comment. Section 701.120 reenacts portions of former Sections 681 and 

685. Subdivisions (a) and (b) are substantively the same as the first and 

second sentences respectively of former Section 681. Subdivision (c) is 

substantively the same as the first two sentences of former Section 685. 

The third sentence of former Section 685 was added in 1957 to cure a tran

sitional defect which occurred when the basic period for enforcement of a 

judgment was changed from five to ten years. See 32 Cal. S.B.J. 548 (1957). 

See also Report of Senate Interim Judiciary Committee 1957, Vol. I, Appendix 

to Senate J. (1957 Reg. Sess.), at 211. This provision is no longer neces

sary and hence has been omitted. 

The last paragraph of former Section 685 has also been omitted. Sub

division (c) now provides the exclusive procedure for revival of a judgment. 

Note. l~e believe that Section 701. 120 reenacts all that was viable of 
former Sections 681 and 685. As noted in the Comment, the last paragraph of 
former Section 685 has been omitted. That paragraph provided that a judgment 
could be enforced sfter the lapse of 10 years by a judgment founded upon sup
plemental proceedings. The latter provision is more than 100 years old, but 
we do not see that it adds anything to what would be provided by subdivision 
(c); accordingly, we deleted it. It should also be noted that nothing in 
this section precludes a judRment creditor from bringing an action on the 
judgment within the 10-year period prescribed by Section 337.5, therebyob
taining a ne., judgment for purposes of execution. 

As noted, we basically preserve existing law here. lie do suggest, how
ever, for your consideration the possibility of a simplified approach under 
which a judgment is conclUSively presumed to be satisfied after a fixed period 
of years with no exceptions (e.g., tolling provisions or discretionary re
vival or extension) and ..tth no extensions by virtue of an action on the orig
inal judgment. The idea is suggested by the New York approach which has a 

-2- § 701.120 
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conclusive presumption of satisfaction after 20 years although New York does 
apparently permit an action on the judgment within such period. See Comments 
to C.P.L.R. 5 5230. 

368-223 

§ 701.130. Stay of execution 

701.130. (a) The court may stay the execution of any judgment or 

order without bond in the followinr, cases' 

(1) Hhere execution of the judgment would be stayed on appeal only if 

a bond were given, execution of the judgment may be stayed for no more than 

10 days from the date of entry of judgment in a justice court or no more 

than 30 days from the date of entry of judgment in any other court. 

(2) If a motion for a new trial or for judgment notwithstanding the 

verdict is pending, execution of the judgment may be stayed until 10 days 

after the determination of the motion. 

(b) Notwithstanding subdivision (a), the court may, with the consent 

of the adverse party, stay the execution of any judgment or order without 

bond for the period consented to. 

Comment. Section 701.130 is substantively the same as former Section 

681a. See generally 5 B. \·11 tkin, California Procedure Enforcement of 

Judgment § 84 at 3453 (2d ed. 1971) ~ E. Jackson, California Debt Collection 

Practice § 17.65 (Cal. Cont. Ed. Bar 1968). Section 701.130 does, however, 

make explicit that the stay provided here is without bond and that the period 

provided in paragraph (1) of subdivision (a) commences on the date of entry 

of the judgment. Compare Garrett ~ Garrett, 31 Cal. App. 173, 159 P. 1050 

(1916) (order staying execution commencing on date of rendition). If a judg

ment debtor appeals from a judgment, he may obtain a stay of execution pend

ing appeal although this usually requires the giving of a bond. See Section 

916 et ~ See also Section 1174 (mandatory five-day stay under certain 

circumstances in unlawful detainer proceedings). 

-3- §701.130 
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Note. Existing lau is unclear as to when the It)- and 30-day periods 
must commence. l~e have used the date of entry of judgment inasmuch as this 
is the date after which execution may be issued. See Section 704.110. 

368-224 

§ 701.140. Enforcement after death of judgment creditor 

701.140. Notwithstandinr- the death of the judgment creditor after 

a judgment, the judgment may be enforced upon the application of his ex-

cut or or administrator or successor in interest. 

Comment. Section 701.140 reenacts without substantive change psra

grsph 1 of former Section 686. 

368-225 

§ 701.150. Enforcement after death of judgment debtor 

701.150. (a) After the death of the judgment debtor, a judgment for 

money may only be enforced as provided by Probate Code Section 732. 

(b) Not,"ithstanding the death of the judgment debtor after the judg-

ment, a judgment for the possession of real or personal property or a judg-

ment which requires the sale of such property may be enforced in the manner 

provided by this title. 

Comment. Section 701.150 reenacts without substantive change paragrsph 

2 of former Section 686. 

Note. Probate Code Section 732 permits claims to be filed and permits 
sale where levy has been made before death, but a new writ may not be issued 
or levy made after death. .Ie should revise Section 732 to cure a problem 
of circularity caused by a reference there back to the Code of Civil Proce
dure; however, we plan no other revisions. 

We believe that subdivision (b) reenacts without substantive change 
paragraph 2 of former Section 686. Query: ,fuat, if anything, should be 

§ 701.140 
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done to require a personal representative to perform acts that the decedent 
would have been required to perfor~, e.g., make a conveyance of real prop
erty outside of the state. 

In connection with attachment, we learned that an attachment lien does 
not continue after the death of the defendant. The attaching creditor must 
present his claim to the executor (and sue if necessary), and he obtains no 
priority by virtue of his former lien. The fairness of this rule was ques
tioned at that time, and we were instructed to raise the issue again in con
nection with execution. Do you wish to take any action at this time? 

368-226 

§ 701.160. Remedies of agency issuing warrant: jurisdiction 

701.160. (a) Whenever a "arrant may properly be issued pursuant to Sec-

tion 1785 of the Unemployment Insurance Code or Section 6776, 7881, 9001, 

10111, 18906, 26191, 30341, or 32365 of the Revenue and Taxation Code t~ en-

force any lien arising under the provisions of the Unemployment Insurance 

Code or the Revenue and Taxation Code, the state agency authorized to issue 

the warrant shall be entitled to all of the remedies available to judgment 

creditors. 

(b) \·Jhere jurisdiction of any court is required for enforcement of such 

remedies, jurisdiction is conferred upon the superior court of the State of 

Californis in and for the county "here the person against whom enforcement is 

sought resides or the property against which enforcement is sought is situ-

ated, or if the person does not reside in this state, in any county of this 

state. 

Comment. Section 701.160 is substantively identical to former Section 

722.5. See also Section 709.140. 

-5- § 701.160 
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§ 701.170. Rules for practice and procedure·· forms 

701.170. (a) The Judicial Council may provide by rule for the prac-

tice and procedure in proceedin~s under this title. 

(b) The Judicial Council shall prescribe the form of the application, 

notices, orders, and other documents required by this title. 

Comment. Section 701.170 imposes certain duties on the Judicial Coun

cil. Compare Section 482.030. Subdivision (b) requires the Judicial Coun

cil to prescribe the forms necessary for the purposes of this title. The 

Judicial Council has authority to adopt and revise forms as necessary but 

must act in a manner consistent with the provisions of this title. 

Note. Section 701.170 is identical to Section 482.030 which appears 
in our recommendation relating to prejudgment attachment. The issue has 
been raised before whether this sort of provision represents an undesirable 
delegation of authority. and the Commission has decided that it does not. 
Hence, we have assumed you would also wish to include the provision here. 

405-955 

§ 701.180. Levying officer 

701. 180. As used in this title, "levyine officer" means the sheriff, 

constable, or marshal who is directed to execute s writ or order issued 

under this title. 

Note. Section 701.180 is identical to Section 4B1.140 which appears 
in our recommendation relating to prejudgment attachment. We think that 
the term ·'levyine officer" is preferable to sheriff." However, we note 
that Code of Civil Procedure Section 17(10) already provides that 'the 
word 'sheriff' shall include 'constable' and 'marshal.'" 
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CP..APTER 2. ENFORCEHEl·jT OF HONEY JUDm'ffi~lT 

Comment. Chapter 2 deals only with enforcement of money judgments. 

Chapter 3 deals with writs issued on a judgment for the delivery of pos

session of real or personal property. 

§ 702.110. Sale of property levied upon 

702.110. Except as othen~ise provided by Section 702.120, upon the 

written instructions of the judgment creditor, or his attorney of record, 

after levy of a writ issued on a judgment for money, the levying officer 

may sell any personal property which comes into his actual custody after 

levy and any real property. The sale shall be conducted in the manner 

provided by Chapter 6 (commencing with Section 706.010). The levying 

officer shall apply the proceeds of the sale as provided in Section 

706.140. 

Comment. Section 702.110 continues the authority of the levying of

ficer to sell property after levy of execution on a judgment for money. 

Such property may include such assets as securities and negotiable docu

ments of title as well as goods, equipment, and other tangibles. See for

mer Section 691. However, the introductory clause to this section recog

nizes that chattel paper and negotiable instruments--even though they are 

taken into actual custody by the levying officer--are not subject to sale. 

See Section 702.120 (chattel paper and negotiable instruments). !Ioreover, other 

debts owed by and personal property retained in the possession of a third 

person are not subject to sale. See Sections 702.130 (accounts receivable, 

choses in action, deposit accounts, or judgments) and 702.140 (property 

in possession of third person). This section also makes clear that sale 

shall be conducted in the manner provided by Chspter 6 and that the levy-

ing officer must apply the proceeds in the manner provided by Section 

706.140. 

t!ote. \ole have attempted in this section and in Sections 702.120 
and 702.130 to provide a scheme where tangible property and property 
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which we thought was relatively marketable are sold and property which we 
thought was better realized through collection is collected. It may be 
that our categories are suspect or that other approaches may appeal to you 
more. There a number of possibilities. For example, the judgment creditor 
could select either sale or collection, subject to modification by court 
order on a showing of hardship On the judgment debtor if the means selected 
are not changen. Or. we could make the scheme provided the rule, subject 
to modification by the court on the application of either party. However, 
we did want to get the issue before you, and the provisions set forth at 
least accomplish this end. 

405-377 

§ 702.120. Collection on chattel paper or negotiable instrument 

702.120. (a) Whether or not chattel paper or a negotiable instrument 

is taken into actual custody by the levying officer after levy of a writ 

issued on a judgment for money, the levying officer may not sell such prop-

erty, but the account debtor or obligor shall pay to the levying officer 

any amount due and owing on such obligation at the time he is served with 

a copy of the writ [and thereafter while the levy is in effect}. The re-

ceipt of the levying officer is a sufficient discharge for the amount paid. 

(b) If payment is not made pursuant to subdivision (a), the judgment 

creditor may proceed against the account debtor or obligor pursuant to 

Chapter 7 (commencing with Section 707.110) or Chapter 8 (commencing 

With Section 708.110). 

Comment. Section 702.120 makes clear that collection, not sale, is 

the proper means of realization where the asset levied upon is chattel paper 

or a negotiable instrument. See also Section 702.130 (collection of account 

receivable, chose in action, judgment, and property in possession of third 

person). Compare former Section 691 (levying officer to execute the writ 

by "collecting or selling the things in action") with former Section 716 

(payment by garnishee after levy). The levying officer is required to take 

chattel paper or a negotiable instrument in the possession of the judgment 

debtor into custody, and a third person in possession of such property may 
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also deliver such property to the levying officer. See Sections 488.380, 

488.400, 704.240. Nevertheless, subdivision (a) precludes sale of such 

property. Sections 488.380 and 488.40n also require the officer to serve 

a copy of the writ on the account debtor or obligor under the instrument. 

Subdivision (a) of this section then requires the account debtor or obligor 

to pay over to the levying officer aI'lounts due and owing at the time of 

service. If payment is no: forthcomiun, the jucigment creditor may proceed 

pursuant to either Chapter 7 or Ch&;>tel" 8. Unde,: Chapter 7, if the 

account debtor or obligor adoits his liability, an enforcement order may 

be issued pursuant to Section 707.150. If the indebtedness is denied, the 

judgment creditor may jring au acticn ~gainst the debtor or obligor pursuant 

to Chapter 8. Examination proceedings are not, however, a prerequisite 

to suit and the judgment creditor may p,:ocee" d:Lrectly by action against the 

account debtor or obligor .,hen payment is not mad". 

Note. Ive have included a phrase in brackets that raises the issue of 
collection of periodic payments. Under Section 702.120, the levying officer 
holds the instrument; hence, ",here the obligor ;_s willing to make voluntary 
payments, collection does not seem to pos~ adY serious problems. In con
trast, under the next section, if tce permit the collection of periodic pay
ments by the levying officer, we will incur all the problems of priorities, 
life of the levy, and so on that were encountered in the wage garnishment 
area. He can avoid these problems by reqtrictinr, the levy only to money 
due and owing at the time of the levy. However, this ~ight mean that the 
creditor will make multiple leviee. "lith a.ll the excessive costs and risks 
of failure that bothered l'S in connection with \'lag" garnishment. As an 
alternative, subdivision 4 of Sectiod 564 p~ovide3: 

In superior courts a receiver may be appointed by the court in 
which an action or pro'Oeeding :'3 p8t'.d:~ng' 

~': * 
4. After judement, to dispose of the prol'erty according to the 

judgment, or to preserre it during the p"ndency of an appeal, or in 
proceedings in ai~_ of execution,_ whet'. £!!. execution has been returned 
unsatisfied, £E. "hen the judgment '::ebtor refuse~ to apply his property 
in satisfaction of tl:e judgELent; 0:: after (lale of real property under 
execution of a judgment • • • during the period provided by law for 
the redemption thereof from sale, to collect rents thereon, and to ex
pend and disburse such rents as may be directed by tbe court or other
wise provided by law • 

Perhaps this alternative is adequate. See gcn2rally 5 B. Hitkin, California 
Procedure Enforcement of Judgment §5 179-182 at 3'i38-3540 (2d ed. 1971). In 
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any event, we present the issue and earnestly solicit the views of those with 
experience with this problem. 

405-378 

§ 702.130. Collection on account receivable, chose in action, deposit 
account, or judgment 

702. 130. (a) \Jhere levy of a "ri t issued on a j ud~ment for money is 

made upon an account receivable, chose in action, deposit account, or judg-

ment, the levying officer may not sell such property, but the account debtor 

or obligor shall pay the levying officer any amount due and owing on such 

account or other obligation at the time he is served with a copy of the 

writ [and thereafter while the levy is in effectJ. The receipt of the levy-

ing officer is a sufficient discharge for the amount paid. 

(b) If payment is not made pursuant to subdivision (a), the judgment 

creditor may proceed against the account debtor or obligor pursuant to 

Chapter 7 (commencing with Section 707.110) or Chapter 8 (commencing with 

Section 708.110). 

Comment. Section 702.130 is comparable to Section 702.120(collection 

on chattel paper or negotiable instrument) but deals with accounts receiv

able, choses in action, deposit accounts, and judgments. The purpose of 

this section also is to make clear that collection, not sale, is the proper 

way to realize upon these assets. See Comment to Section 702.120. See 

also Section 705.020 (judgment not subject to execution until final). 

405-379 

§ 702.140. Property in possessim1 of third person 

702.140. (a) If personal property belonging to the judgment debtor 

is in the possession of another person at the time of levy of a writ is-

sued on a judgment for money, such other person may either (1) retain 

-10- ~ 702.130 



405-379 

possession until ordered by the court to deliver possession to the levy-

ing officer or (2) demand, at any time, that the levying officer take 

such property into custody. 

(b) The levying officer, at the time of levy, shall request any per-

son who retains property in his possession to give him a memorandum, de-

scribing the property and stating its value, ,.:Lthin 10 days after such 

levy. If the person fails to give such memorandum within the time speci

fied, the levying officer shall state such fact at the time he makes his 

return pursuant to Section 704,260. A person failing to give such memo

randum within the time specified may be required to pay the costs of any 

proceedings taken for the purpose of obtaining the information required 

by such memorandum. 

(c) If the person in possession demands that the levying officer take 

the property into custody, the levying officer may demand that the judg

ment creditor deposit costs in the manner provided in Section 704.220; 

and, if the money so demanded is not paid, the levying officer shall re

lease the property in the manner provided in Section 4BB.560. 

Comment. Section 702.140 had no counterpart in the former execution 

title. However, this section apparently codifies the former practice. 

See Marshal of Municipal Courts, Los Angeles County, I/anual of Procedure 

§ 404 (revised 3/4/72). Compare Section 48B.OBO. As to proceedings for 

the examination of a third person holding property belonging to the judg

ment debtor, see Chapter 7 (commencing with Section 707.110). As to 

enforcement proceedings against third persons, see Chapter 8 (commencing 

with Section 70B.II0). It should be noted that special rules are provided 

for certain deposit accounts and safe deposit boxes. See Section 704.250. 
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§ 702.150. Collection of judgment where judgment debtor is creditor of 
of state or political subdivision 

702.150. (a) "'henever a judgment for the payment of money is rendered 

by any court of this state against a person to I>hom money is oNing and unpaid 

by this state or by any county, city and county, city or mll'1icipality, quasi-

municipality, district, or public corporation, the judgment creditor may file 

a duly authenticated abstract or transcript of such judgment together Nith an 

affidavit which states that he desires to avail himself of the relief provided 

by this section and states the exact amount then due, otv.lng, and unpaid on 

the judgment. 

(b) If the money is oHing and unpaid by the state to the judgment debtor, 

the judgment creditor shall file the abstract or transcript and affidavit with 

the state department, bosrd, office, or commission owing such money to the 

judgment debtor prior to the time the department, board, office, or commission 

presents the claim of the judgment debtor therefor to the State Controller. 

The department, board, office, or commission in presenting the claim of the 

judgment debtor to the State Controller shall note thereunder the fact of 

the filing of the abstract or transcript and affidavit and state the amount 

unpaid on the judgment as shown by the affidavit and shall also note any 

amounts advanced to the judpment debtor by, or «hich the judgment debtor 

owes to, the State of California by reason of advances for expenses or for 

any other purpose. The State Controller, to discharge the claim of the 

judgment debtor, shall pay into the court which issued the abstract or 

transcript, by his warrant or check payable to the court, the whole or such 

portion of the amount due the judgment debtor on the claim, after deduct-

ing from the claim an amount sufficient to reimburse the department, board, 

office, or commission for any amounts advanced to the judgment debtor or 
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by him o~,ed to the St ate of California, as ,.dll satisfy in full or to the 

greatest extent the amount unpaid on the judgment and the balance thereof, 

if any, to the judgment debtor. 

(c) If the money is o,"ing and unpaid to the judgment debtor by any 

county, city and county, city or municipality, quasi-municipality, district, 

or public corporation, the judgment creditor shall file the abstract or 

transcript and affidavit with the auditor of such county, city and county. 

city or municipality, quasi-municipality, district, or public corporation 

(and in case there be no auditor then with the official whose duty corres

ponds to that of auditor). The auditor (or other official), to discharge 

the claim of the judgment debtor, shall pay into the court which issued 

the abstract or transcript, by his warrant or check payable to the court, 

the whole or such portion of the amount due the judgment debtor on the 

claim as will satisfy in full or to the greatest extent the amount unpaid 

on the judgment and the balance thereof, if any, to the judgment debtor. 

(d) The judgment creditor upon filing the abstract or transcript and 

affidavit shall pay a fee of two dollars and fifty cents ($2.50) to the 

person or agency with whom the same is filed. 

(e) ~fuenever a court receives any money hereunder, it shall pay as 

much thereof as is not exempt from execution to the jud~ment creditor and 

the balance thereof, if any, to the judRment debtor. The procedure for 

determining the claim of exemption shall be governed by the procedure set 

forth in ~ection 705.030, and the court rendering the judgment shall be 

considered the levying officer for the purpose of that section. 

(f) In the event the money owing to a judgment debtor by any govern

mental agency mentioned in this section is owing by reason of an award 

made in a condemnation proceeding brought by the governmental agency. such 
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governmental agency may pay the amount of the award to the clerk of the 

court in which such condemnation proceeding Has tried and shall file there

with the abstract or transcript of judp,ment and the affidavit filed with it 

by the judgment creditor. Such payment into court shall constitute payment 

of the condemnation alJard I.,ithi" the meaning of Section 1251. Upon such 

payment into court and the filine with the county clerk of such abstract or 

transcript of judgment and affidavit, the county clerk shall notify by mail, 

through their attorneys, if any, all parties interested in the award of the 

time and place at which the court I;hich tried the condemnation proceeding 

will determine the conflicting claims to the award. At such time and place, 

the court shall make such determination and order the distribution of the 

money held by the county clerk in accordance therewith. 

(g) The judgment creditor may state in the affidavit any fact or facts 

tending to establish the identity of the judgment debtor. ;'10 public officer 

or employee shall be liable for failure to perform any duty imposed by this 

section unless sufficient information is furnished by the abstract or tran

script together with the affidavit to enable him in the exercise of reason

able diligence to ascertain such identity therefrom and from the papers and 

records on file in the office in which he works. The word office' as used 

herein does not include any branch or subordinate office located in a dif

ferent city. 

(h) Nothing in this section shall authorize the filinr, of any abstract 

or transcript and affidavit against any overpayment of tax, penalty, or 

interest, or interest allowable with respect to such overpayment, under 

Part 10 (commencing with Section 17001) or Part 11 (commencing with Section 

23001) of Division 2 of the Revenue and Taxation Code. 
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(i) Any fees received by a state agency under this section shall be 

deposited to the credit of the fund from which payments were, or would be, 

made on account of a garnishment under this section. 

(j) This section does not authorize the withholding of earnings of a 

public officer or employee. The earnings of a public officer or employee 

may be !4ithheld only pursuant to Chapter 11 (commencin!', with Section 

711.010) • 

Comment. Section 702.150 is substantively identical to fOrMer Sec

tion 710. 

Note. ~ection 702.150 is presented here in substantially the same 
form as it appears in our war,e garnishment recommendation. 

405-482 

§ 702.160. Collection of judgment "here judgment debtor is contractor 
on public 'JOrk; subordination to claims of laborers and 
and materiall'len 

702.160. (a) llhere the judgment debtor named in any abstract or 

transcript of judgment filed under Section 702.150 is a contractor upon 

any public work, the cost of .. hich is to be paid out of any public moneys 

voted, appropriated, or other,~ise set apart for the purpose of paying 

therefor, only so much of the contract price shall be deemed m.ing to the 

contractor, within the meaning of Section 702.150, as may remain payable 

to him under the terms of his contract, upon the completion thereof, after 

the sums severally due and to become due to all persons who perform labor 

upon such work or ",ho bestow skill or other necessary services or furnish 

materials, appliances, teams, or power used or consumed in the performance 

of such work have been ascertained anc1 paia. 

(b) In ascertaining the sums severally due or to become due to the 

persons who perform labor upon public 'JOrks or other necessary services 
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or furnish materials, appliances, teams, or pOIo'er used or consumed in 

the performance of such ,,,ork, only such claims shall be considered as are 

filed against the moneys due or to become due to the judgment debtor in 

accordance with the provisions of Chapter 4 (commencin? with Section 3179) 

of Title 15 of Part 4 of "ivision 3 of the Civil Code. 

(c) The controller, auditor, or other public disbursin~ officer whose 

duty it is to make payments under the provisions of the contract shall not 

dra" his ~'larrant in favor of the court Hhich issued the abstract or tran-

script until the contract is completed an~ the payments above specified 

are made and then only for the excess, if any, of the contract price over 

the aggregate of the sums so paid. 

Comment. Section 702.160 is substantively identical to former Section 

710a. 

Note. Even though this section toas amended in 1969 for the single 
purpose of correcting the cross-reference in subdivision (b), we are not 
certain that the cross-reference is in fact proper, and we toill reexamine 
this section for this purpose "'hen time permits. 

405-483 

§ 702.170. Judgment creditor of party; order granting lien~ notice' inter
vention; extent of lien; endorsement upon judgment and abstract 

702.170. (a) Upon motion of a judgment creditor of any party to an ac-

tion or special proceeding made in the court in which the action or proceed-

ing is pending upon written notice to all parties, the court may, in its 

discretion, order that the judgment creditor be granted a lien upon the 

cause of action, and upon any judgment subsequently procured in such action 

or proceeding, and, during the pendency of such action, may permit such 

judgment creditor to intervene therein. 
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(b) The judgment creditor shall have a lien to the extent of his judg-

ment upon all moneys recovered by his judement debtor in such action or 

proceeding, and no compromise, settlement, or satisfaction shall be entered 

into by or on behalf of such debtor uithout the consent of such judgment 

creditor unless his lien is sooner satisfied or discharged. 

(c) The clerk or jurlf!e of the court shall endorse upon the judgment 

recovered in such action or proceedine a statement of the existence of 

the lien, the date of the entry of the order creating the lien, and the 

place where entered; and any abstract issued upon the judgment shall con-

tain, in addition to the matters set forth in Section 674, a statement of 

the lien in favor of such judgment creditor. 

Comment. Section 702.170 is substantively identical to subdivision 

(a) of former Section 688.1. See generally Section 705.020 and the Comment 

thereto. 

405-484 

§ 702.180. Contribution among judgment debtors;, repayment of surety by 
principal· enforcement; notice, filing, and entry 

702.180. (a) lfuenever one of several joint jurlgment debtors pays more 

than his share of the judgment, he may compel contribution from the others. 

(b) ~~enever a judgment is against several, and is upon an obligation 

of one of them as security for another, and the surety pays the judgment 

or any part thereof, the surety may compel repayment from the principal. 

(c) The person who pays more than his share or the surety is entitled 

to the benefit of the judgment, to enforce contribution or repayment, if 

within 10 days after his payment he files with the clerk of the court which 

rendered the judgment notice of his payment and claim to contribution or 
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repayment. Upon the filing of such notice, the clerk must make an entry 

thereof in the margin of the judgment-book or docket. Thereafter, the 

peraon entitled to contribution or repayment may apply on notieed motion 

for iaauanee of execution against the other judgment debtors; and, at the 

bearing on tbe motion. the court sball determine the liability, if any. of 

the otber judgment debtors and aha11 issue execution accordingly. 

Comment. Section 702.180 is substantively tbe ssme as former Section 

709 except that the last sentence of subdivision (c) haa been added to 

reflect tbe actual practice regarding issuance of an execution. See 

Stowera ~ Fletcher. 84 Cal. App.2d Supp. 845. 190 P.2d 338 (1948). See 

generally 5 B. Witkin. California Procedure Enforcement ~Judgment 

II 209-211 at 3563-3565 (2d ed. 1971). See also Sections 878 (contribu

tion between joint tortfeasors) and 1059 (right to subrogation of surety 

on appeal bond). 

Note. As indicated above. tbis section continues the existing law. 
However. we do feel that the 10-day notice proviSion presents an unneces
sary procedural trap. We suggest that the period eitber be sub&tan!:tal.ly 
increased--i.e. , i:O six lIIODdw os: _-or eUmina .... d .altogether. 
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CHAPTfR 3. ENFORCEMENT OF JUDGMENT FOR 

POSSESSION OF REAL OR PERSONAL PROPERTY 

§ 703.110. Enforcement of judgment for possession of personal property 

703.110. The levying officer shall enforce a judgment for the posses-

sion of personal property in the manner prescribed by Section 514.010 [or 

as otherwise prescribed by lau]. 

Comment. Section 703.110 is substantively identical to former Section 

684.1. 

Note. The bracketed phrase appears in Section 684.1, but we believe 
that it has no real effect and was included in an excess of caution. May 
it be deleted? 

405-486 

§ 703.120. Enforcement of ludgment for possession of real property 

703.120. The levying officer shall enforce a judgment for the 

possession of real property in the manner prescribed by Section 1174. 

Comment. Section 703.120 had no counterpart under former law for 

the execution of judgments generally. Rmiever, Section 1174 did provide 

for delivery of possession of the premises following an action for unlawful 

detainer. These provision~ are incorporated by reference here. 

Note. The above Comment is self-explanatory. The applicable provi
sions in Section 1174 are set out below in the form in which they will 
appear if our landlord-tenant recommendation is passed. 
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* * * * * 

know,n. at the premi:-;t'~. The writ of restitution of the prea1aea aball 

iJl«;lude a atateBlent that personal propert~ rema1n1ng 'on the preaises 

at the tiM of its reatitution to the landlord till be sold or other-

wise disposed of in accordance with Seetion U74 of the COde of 

CiT11 Procedure unlels the terant or the CMler paya the laDdlord 

the t"ealOMble COlt of storage and takes polsellion of the per-

8OJI8l propert;y not later than 15 de;y_ after the t1lle the premises 

al"ll restored. to the laDdlord." 
/ . 

---------- . C If thE' tt.!nant doc::!. not vatatc the ~;re·;1i~c." wit.-hin 
fivC' days from the date of ."\'ndcc, or, jf Uw copy of the writ i~ posted, within 
fi\'l~ da,rs from the date of mailing' of the additlonal notice, tht! enforcing of. 
ficer shalf rt.'nwVe the trnant from the prcmi:;e8 and place the plaintiff in 
POSl~("~sjon th(~rt~of. It ~h,lll bt"· the outy of the party d{,~li'l,'ering- the writ to 
the officer for ext'Cutioll tn fllrHj;,;h the information f('qu [red by the offkt"r to 
comply with thjs. .:-..t.'c-tion. 
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CHAl'TER 4. WRIT OF EXECUTION 

Article 1. Issuance; Form 

§ 704.110. Application for writ; additional writs 

704.110. (a) After the entry of judgment, the party in whoae favor the 

judgment is given may apply to the clerk of the court or, if there is no 

clerk, then the judge of the court which rendered the judgment for a writ of 

execution. 

(b) Until the judgment is satisfied, adrtitional writs may be issued 

upon further application whether or not a writ previously issued has been 

returned. 

Comment. Subdivision (a) of Section 704.110 is based on the first 

sentence of former Section 681. Subdivision (b) is based on the second 

paragraph of former Section 683. These general provisions are, of course, 

subject to limitations provided elsewhere. See, e.g., Sections 701.120 

(time for enforcement), 701.130 (stay of execution), 701.150 (enforcement 

after death of judgment debtor). 

Note. The second paragraph of former Section 683 provided that, 'if 
an execution is returned unsstisfied, another may be issued afterward •• 
We see no reason why issuance of additionsl writs to other counties, for ex
ample, must await return of an unsatisfied execution. We would, however, 
provide for liability where the judgment creditor levies on an excessive 
amount of property. See Section 710.110(a). 

368-228 

§ 704.120. I~rit of execution; form; contents 

704.120. (a) The writ of execution shall be issued in the name of the 

people, sealed with the seal of the court, and subscribed by the clerk or 

judge. It shall be directed to the proper officer and shall identify the 

'I 

judgment, stating the court, the county, and. in municipal and justice courts, 

the judicial district, where the judgment is entered. The writ shall inform 
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the person upon whom it is served of his duties and rights under the execu

tion, including any right to make a third-party claim pursuant to Chapter 9 

(commencing with Section 709.110) and any right to claim an exemption pur

suant to Chapter 5 (commencing with Section 705.010). 

(b) If the judgment is for money, the writ shall state the amount of 

the judgment, and the amount actually due on the judgment, and shall require 

the levying officer to satisfy the judgment, with interest, out of the prop

erty of the debtor or any real property subject to a lien of judgment ob

tained pursuant to Section 674. 

(c) If the judgment is for the delivery of the possession of real or 

personal property, the writ shall require the levying officer to deliver 

the possession of the property described to the party entitled thereto. 

The value of the property for which the judgment was rendered shall be 

specified in the writ and, if a delivery of the property cannot be had, 

the writ ahall require the levying officer to satisfy the judgment in the 

manner provided in subdivision (b). The writ may also require the officer 

to satisfy any costs, damages, rents, or profits recovered by the judgment 

in the manner provided in subdivision (bl. 

(d) If the judgment requires the sale of real or personal property, the 

writ shall state the material parts of the judgment and shall require the 

proper officer to execute the judgment by making the sale and applying the 

proceeds in conformity with the judgment. 

Comment. Section 704.120 is based on portions of former Sections 682 

and 684. Subdivision (a) continues the formal requirements of the first 

paragraph of former Section 682. See also former Section 682.1. However. 

the requirement that the writ state the kind of money or currency in which 

the judgment is payable is not continued. Section 667 has been revised to 

require a money judgment in all cases to be made payable in dollars. See 
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Section 667 and Comment thereto. It should be noted, however, that Section 

701.170 authorizes the Judicial Council to prescribe whatever formal re

quirements it believes are necessary or desirable. 

Subdivision (b) is based on a portion of the first paragraph and sub

division 1 of former Section 682. !!o',ever, the reference to earninBs has 

been deleted. Levy on earnings of an employee must be made pursuant to 

Chapter 11 (commencing with Section 711.010) (Employees' Earnings Protection 

Law). See Section 711.020 (exclusive procedure for withholding earnings). 

In addition, subdivision (b) no longer requires levy on personalty first. 

The judgment creditor can deSignate the order of levy. The debtor can 

avoid any hardship that might result by voluntary satisfaction of the 

judgment. See also Chapter 2 (commencing "tth Section 702.110) (enforce

ment of money judgment). 

Subdivision (c) is based on subdivision 4 of former Section 682. As 

noted immediately above, if the judgment requires the payment of money. 

the judgment creditor is no longer required to pursue personalty first. 

See also Chapter 3 (commencing with Section 703.110)(enforcement of judg

ment for the delivery of possession of real or personal property). 

Subdivision (d) is based on a portion of former Section 684. It should 

be noted that the writ here is directed to the proper officer,'· This may 

be a "levying officer' as defined in Section 701.180 or a commissioner or 

elisor as provided in Section 726. 

Note. The first two sentences of subdivision (a) of Section 704.120 
are substantively identical to the f~rst paragraph of Section 682 except for 
the reference to payment in a special !dnd of currency. lIe have, however. 
some doubt whether it is necessary or desirable to preserve these formal re
quirements in the statute. See Section 701.170 (Judicial Council to pre
scribe forms). ~le have not continued Section 682.1 which sets out the actual 
form for a writ of execution; this seems to us to be something better left 
to the discretion of the Judicial Council. 

For the time being, we have assumed that the Employees' Earnings Pro
tection Law will be passed~ this provides an exclusive procedure for wage 
garnishment and repeals present Section 682.3. lIe have also eliminated the 
requirement of levy on personalty first. This change was also made recently 
in New York bascially for the reasons that there seems to be no justification 
to prefer one kind of property over another and that the debtor can in effect 
make the choice by satisfying the judgment before levy from whatever assets 
he selects. See N.Y.C.P.L.R. § 5230 and C01lll1lents thereto. 
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Subdivision 2 of Section 682 provides that, "if it [the ",rit] be 
against real or personal property in the hands of the personal representa
tives, heirs, devisees, legatees, tenants, or trustees, it must require 
such officer to satisfy the judgment, with interest, out of such property. ,. 
We have been unable to determine what this provision would add to subdivi
sions (b) through (d) of Section 704.120 and have accordingly omitted it 
in this draft. Perhaps one of the Commissioners or Professor Riesenfeld 
can enlighten us. 

368-230 

5 704.130. Entri on writ of amount of interest and costs~ additional interest 

704.130. (a) Before issuing a Hrit of execution, the clerk or, if there 

is no clerk, then the judge of the court shall enter on the face of the writ 

the amounts of any costs which have accrued from the date of entry of the 

judgment to the date of the issuance of the writ. 

(b) If the judgment creditor has filed an affidavit stating the amount 

of interest which has accrued from the date of entry of this judgment to the 

date of issuance of the writ of execution, the amount of such interest shall 

be entered in the same manner as costs. The clerk or judge shall also enter 

the amount of interest which accrues daily, from the date of issuance of the 

writ, on the amount due on the judgment as entered. 

(c) Interest on the amount of the judgment remaining unpaid as shown on 

the writ, from the date of issuance of the writ to the date of levy of exe-

cut ion , shall be computed by the levying officer and this amount plus the com-

missions and costs of the levying officer shall be added to the net balance 

actually due on the date of the issuance of the "rit, as stated therein, in 

determining the total amount to be satisfied by execution. 

Comment. Section 704.130 is substantively the same as former Section 

682.2. 

Note. As the Comment states, this section continues almost verbatim 
present laH. Ne believe, however, that the actual practice is for the at
torney for the judgment creditor to enter costs and interest to the date of 
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issuance. See E. Jackson, California Debt Collection Practice § 17.17 (Cal. 
Cont. Ed. Bar 1968). Ve wonder accordingly whether this section should not 
be revised to provide in substance that the judgment creditor shall pre
pare the writ of execution in the form prescribed by the Judicial Council 
(or on the form provided by the court) and the writ shall include any 
costs or interest claimed to the date of issuance and the amount of interest 
which will accrue daily after the date of issuance. 

368-231 

§ 704.140. Request for notice of execution sale" filine: contents; notation 
on writ;" mailing notice 

704.140. In any case in which a judgment has been entered as provided 

in Section 668, any person may file with the clerk a written request that he 

be given notice by mail of any sale under any execution issued upon such 

judgment. In such request, the person shall specify the title of the court, 

case and number of the action in which such judgment was rendered, and the 

date of entry thereof and shall give the address to which he desires such 

notice of execution sale to be mailed. T~enever a writ of execution is 

thereafter issued upon such judgment, it shall be the duty of the clerk to 

note upon such writ the fact that notice by mail has or has not been re-

quested. If a notice by mail of any sale under any execution has been 

requested, the clerk shall also note upon such writ the name and address 

of such person as set forth in such request. It shall be the duty of any 

officer conducting a sale under any writ of execution upon ,,,hich appears 

such notation to mail a copy of the notice of time and place of sale to 

such person at the address noted upon the writ. The copy of the notice 

shall be mailed at the time notice is posted pursuant to Section 706.010. 

Comment. Section 704.140 is substantively identical to former Section 

692a. 
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§ 704.150. Officer to WhOM issued 

704.150. (a) ,,)here a writ of execution is issued to enforce a judgment 

for money. it may be directed to a levying officer in any county in the state. 

(b) Where a writ of execution requires the delivery of real or personal 

property, it shall be directed to a levying officer in the county where the 

property, or some part thereof, is situated. 

[(c) If the judr,ment directs or authorizes the issuing of any process 

requiring the sale, or the delivery of possession of, or otherwise affecting 

specific real property which is then, or subsequently becomes, a part of a 

county other than that in which such jud~ent was entered, such process may 

be directed to, and executed by, the sheriff, or any constable, or marshal 

of such other county as to the property situate therein.} 

(d) Several writs may be issued at the same time anrl directed to levy-

ing officers in different counties. 

Comment. Section 704.150 is substantively the same as former Section 

687. 

~Iote. Subdivision (c) is a provision added in 1907. T,e do not believe 
that it is necessary to retain it, but we have preserved it for your considera
tion. 

368-233 

Article 2. Levy; Return; Lien of Execution 

§ 704.210. Levying officer to execute writ 

704.210. The judgment creditor, or his attorney of record, shall deliver 

the writ of execution to the levying officer to "hom the nrit is directed, to-

gether with written instructions containing a description of the property to be 

levied upon [and the order in which levy is to be made}. The levying officer 

shall execute the writ without delay in the manner provided in this title. 
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Comment. Section 704.210 is net;" hOHever, it is base<i on the first por

tion of the first sentence of former Section 691. See also subdivision (b) of 

Section 488.030 (introductory paragraph of former Section 542). 

Note. Section 704.210 is a general provision which reflects the exist
ing practice, i.e., that the levying officer will do nothing until the judg
ment creditor delivers to him the writ of execution and written instructions 
to levy upon specific property. I,le think that it might be a eood idea for 
the creditor to also designate the order of levy. Presumably, he would like 
to go after the most liquid assets first, and the sheriff should comply with 
this request. It should be noted that present law requires satisfaction of 
the judgment first out of property previously attached in the action, then 
out of personalty, and finally out of realty. The staff proposes that this 
requirement be eliminated. The creditor ,.rill generally follow this order in 
any event, but in some cases the relative cost and delay of collection or 
sale may indicate that a different order is preferable. E.g., certain real 
property may be more easily sold than an item of special equipment, or levy 
of execution on a bank account not discovered until after judgment may be 
preferable to collection of attached accounts receivable or sale of attached 
tangible property. lie are concerned, hO~lever, that the creditor might hold 
attached property for extended periods while searching for other property. 
To avoid this, we think that the debtor should be able to force either re
lease of the attached property or application of such property to the satis
faction of the judgment. Section 704.215 will, we hope, accomplish this 
result. 

405-420 

§ 704.215. Order requiring either release of attached property or its 
application to the satisfaction of the judgment 

704.215. Notwithstanding Section 704.210, where any property of the 

judgment debtor is held under an attachment, the judgment debtor may apply, 

upon noticed motion, to the court for an order requiring that such property 

either be executed against and applied to the satisfaction of the judgment 

against him or be released from the levy and lien of attachment. 

Comment. Section 704.215 is designed to avoid a potential problem 

caused by the elimination from this title of a fixed priority of levy. 

Under former law, a judgment waS satisfied first out of property previously 

attached in the action, then out of personalty, and finally out of realty. 

See Sections 684.2 [presently Sections 550 and 551] and 682(1). However, 

under Section 704.210, the judgment creditor may desip,nate the order in 
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which levy is to be made, To avoid the danger that the creditor miPflt 

hold attached property for extended periods while searchin~ for other prop

erty, Section 704.215 provides a means by which the debtor can compel either 

the application of the attached property to the satisfaction of his debt or 

the release of such property. 

368-234 

§ 704.220. Deposit of fees prior to execution of writ 

704.220. (a) The levying officer may demand that the judgment creditor 

deposit prior to levy a sum of money sufficient to pay the costs of the offi-

cer executing the writ. 

(b) As a prerequisite to the taking of possession of property by the 

levying officer, whether by keeper or otherwise, the judgment creditor shall 

be required to deposit with the levyinr, officer a sum of money sufficient to 

pay the expenses of taking and keeping safely such property for a period not 

to exceed 15 days. In the event that further detention of the property is 

required, the levying officer shall, from time to time, make written demand 

upon the judgment creditor or his attorney of record for further deposits to 

cover estimated expenses for periods not to exceed 30 days each. Such demand 

shall be served as provided in Section 1011 or by depositing such notice in 

the post office in a sealed envelope, as first-class registered mail, postage 

prepaid, addressed to the person on whom it is served at his last known office 

or place of residence. In the event that the money so demanded is not paid 

within the time specified in the demand, the levying officer shall release 

the property in the manner provided by Section 488.560. 

Comment. Section 704.220 had no counterpart in the former execution 

title. However, the section simply makes more specific the general authority 

to demand fees in advance. See Govt. Code §5 24000(b), 24350.5, 26720 et 

seq. Compare Section 488.050 (former Section 542(4». 
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§ 704.230. Property not affected until l~vy is made 

704.230. Until levy, no property shall be affected by issuance of a 

"'rit of execution or its delivery to the levying officer. 

Connnent. Section 704.230 is identical to subdi17ision (c) of former 

Section 688. 

Note. The reference above to former :~cction 683 
revised by the prejudgment attachLleno: recommendation. 
Section 704.230 is the same in substance as a port~on 
of that section. 

328-236 

§ 704.240. Hanner of levy 

is to Section 688 as 
Under the current law, 

of the fourth sentence 

704.240. Except as otherwise provided in Chapter 3 (commencing with 

Section 703.110), the levying officer shall levy the writ of execution in 

the same manner as he would levy a writ of attachment on the same property 

except that tangible personal property in the possession of the judgment 

debtor shall always be levied upcn in the wanner provided by Section 488.320. 

The levying officer shall also serv~ copies of the writ of execution in the 

same manner as he would serve copies of a writ of attachment in conjunction 

with such levy. To levy upon any property or debt owed to the judgment 

debtor which is subject to execution but for which a method of levy of at-

tachment is not provided, the levying officer shall serve the writ of exe-

cut ion upon the person in possession of such property or ot.ing such debt. 

Comment. Section 704.7.40 requires execution to be levied in the same 

manner as under subdivision (b) of former Section 688. For the most part, 

this means that an execution is levied in the same manner as an attachment. 

See Chapter 8 (commencing with Section 488.010) of Title 6.5 of this part. 

HOl~ever, for attachment; some nonseizure methods of levy are utilized to 
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avoid undue disturbance of the defendant's affairs prior to judgment. See, 

e.g., Section 488.340 (levy on equipment of going business). After judgment, 

seizure is a more appropriate method where tangible personal property is 

in the possession of the debtor; hence, this section incorporates this 

method by reference to Section 488.320. l)oreover, the attachment title does 

not provide a method of levy for every type of property. Therefore, Sec

tion 704.240 also provides a garnishment procedure to levy upon any prop

erty not already provided for. Finally, the introductory clause recognizes 

that, where a writ of execution requires the delivery of real or personal 

property, the requirements of Chapter 3 (commencin~ with Section 703.110) 

must be satisfied. 

Note. This section is substantively the same as subdivision (b) of 
Section 688 (as amended by our prejudgment attachment recommendation). We 
suggest that this scheme be continued for the present. If any defects are 
revealed when prejudgment attachment is worked over in the Legislature, 
these can be cured in connection with that recommendation. \,le might then 
consider having the general levy procedures incorporated into this title. 
In actions generally, it seems to us that attachment will be the exception 
rather than the rule and that the levy procedures ,~ould be more appropri
ately located in this title which has more general applicability. 

405-372 

§ 704.250. Levy on deposit account, or contents of safe deposit box, 
not wholly in name of judgment debtor 

704.250. (a) In addition to any other provision of law, the provisions 

of this section shall be complied with where any of the following personal 

property is sought to be levied upon~ 

(1) A deposit account, or interest therein, not standing in the name 

of the judgment debtor alone. 

(2) Property in a safe deposit vault or box maintained by a bank, trust 

company. savings and loan association, or other corporation authorized and 

empowered to conduct a safe deposit business and rented by it to a person 

other than the judgment debtor. 

(b) The judgment creditor shall provide and the levying officer shall 

deliver to the bank, trust company. savings and loan association, or safe 
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deposit corporation a bond in an amount not less than twice the amount of 

the judgment. The bond shall indemnify any person (other than the judBffient 

debtor whose interest is sought to be levied upon) rightfully entitled to 

the property (which person need not be named specifically in the bond but 

may be referred to generally in the same manner as in this sentence). against 

actual damage by reason of the takinR of the property and shall assure to 

such person the return of the property to him upon proof of his right 

thereto. 

(c) Upon delivery to it of the bond, the bank, trust company, savings 

and loan association, or safe deposit corporation shall immediately notify 

any person in whose name the account stands, other than the judgment debtor, 

or any person to whom the safe deposit box is rented, other than the judg

ment debtor, by registered mail addressed to the last address of such per

son known to the bank, trust company, savings and loan association, or safe 

deposit corporation of the fact of the service of the writ and of the de

livery of the bond. 

(d) From the time of levy and the delivery to it of the bond, the bank, 

trust company, savings and loan association, or safe deposit corporation 

shall not honor a check or other order for the payment of money drawn against 

the account levied upon, shall not permit withdrawals from the account levied 

upon, and shall not permit the removal of any of the contents of the safe 

deposit vault or box levied upon for a period of 15 days from the mailing of 

the notice or until the levy is sooner released. 

(e) After 15 days from the making of the levy and the delivery of the 

bond, if no proceedings excepting to the sufficiency of the sureties have 

been commenced, or if such proceedings have been commenced, when the sureties 

have justified, the bank, trust company, savings and loan association, or 
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safe deposit corporation shall comply with the levy unless it has been sooner 

released and shall not be liable to any person by reason of such compliance 

or by reason of the nonpayment of any check or other order for the payment 

of money drawn against the account levied upon and presented while the 

levy is in force or by reason of the removal, pursuant to the levy. of any 

of the contents of the safe deposit vault or box or by reason of the refusal of 

the bank, trust company, savings and loan association, or safe deposit cor-

poration to permit access to such safe deposit vault or box by the renter 

thereof. 

(f) The bond described in subdivision (b) shall be executed, excep·· 

tions to the sufficiency of the sureties may be taken by any person claim-

ing to be the rightful owner of property levied upon, and, when excepted to, 

the sureties must justify in the same manner as that provided with respect 

to an undertaking on attachment. 

Comment. Section 704.250 continues the substance of former Section 

682a. See also Fin. Code § 1650. 

Note. He believe that Section 704.250 preserves the present law. 
However, the attachment title had a similar provision (Section 539a) which 
also required delivery of the bond to the bank. There, we changed this 
procedure and required the plaintiff to file all undertakings with the court. 
l?e do not see why the same procedure should not be folloNed here, but we did 
not want to make the change >lithout your approval. 

405-374 

§ 704.260. Return~ issue of new writ, redelivery of writ for alias return 

704.260. (a) The levying officer to whom the writ of execution is directed 

shall return the writ to the court from which it was issued. Such return 

shsll be made promptly in accordance "ith the instructions given to the of-

ficer at the time the writ is delivered to him but in no event later than 

-32- § 704.260 



405-374 

60 days after he receives t!cle writ.. Foer. the execution is returned, the 

clerk shall attach it to the jULg!!L8nt c'oll or, if there is no clerk, the 

judge shall make the proper entry in the docket, 

(b) If property has beea levier' UpOil under a nrit of execution but the 

sale thereunder is pos tponed beyond 0'" ce.nnot De held ''''ithin the return date 

provided by subdivision Cal, "fter the "'rit has been return.:d to the clerk 

of the court in "hich the j udgm<?f'.':; is ,m'cered, upon rc:ques t of the person in 

whose favor the l;·rrit runs, -~~h,~ emIr:.: IJay -:l~_L'ect the clerk (:0 redeliver the 

writ to the officer to '''hom it "as direc(2'1 in orde':: ~o pemit the officer 

to make an alias return of the p:-oceed~_nJ3 of ::he sale or levy thereon as 

in the case of an original ret'l!:n. 

Comment. Section 704.260 is based 0:1. former Se~tion 683. Subdivision 

(a) is substantively similar to the first parar,rc.ph of former Section 683 

except that the referer..ce to execution upon p.arnings has been deleted and 

the plaintiff can instruct t"e levying officer to ;::ake his return in less 

than 60 days. See Chapte;:- 11 (colPmenc5-ng ",Hi, Section 711.010) (Employees' 

Earnings Protection Law). Comp"re Sectio", 4R?070 (;:~turn of writ of 

attachment). Subdivision (b) ic substG:ytiv(>ly the same as the third para

graph of former Section 683, L'he seo,,~~ p2",a~r.~?r. of former Section 683 

is superseded by subdivision (L) vf SectioL 704.110 (a~dLtional writs). 

Note. The levying officer's pC'Her3 2rc d,~r.Cved frma thB lOrit. He are 
not sure, therefore, that. H is desirable to have a fi>,s" date for the re
turn of the writ or, at lenst, not one ~~at occers leGS than a year from the 
date of issuance. The officer may nt::1I be exercising the power derived 
from the writ ~ e. gG" collecting en a ner;cl:ia.~'lp- instT.uI1"1~nt (see Section 
702.120), and iC--seems unn2ce~sary to have to ~c through the pro~ess of 
return and redelivery in tl::ese c:!.~CtL"cit<lnC(~". '"ould it he ecceptable to 
make the return date If,ore f1.exible? 

405-375 

§ 704.270. Lien of execution 

704.270. (a) No levy shdl bind any property for" longer period 

than one year from the date of issum,,,,': of the ,"",it of ezecution under 

"hich the levy ',mS m:lde, 
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(b) Notwithstanding subdivision (a), a levy made pursuant to Section 

488.430 upon an interest in personal property in the estate of a decedent 

shall be effective until the decree distributing the interest has become 

final. 

Comment. Section 704.270 is substantively identical to the first 

sentence of subdivision Cd) of former Section 688. The second sentence 

of that subdivision is not continued. Section 704.260 makes clear that 

a writ may be redelivered to the levying officer to permit him to con

duct a sale and make his return thereon after an original return has been 

made. However, the latter procedure does not extend the effectiveness of 

the original levy beyond the one year provided by this section. 

Note. The reference above to former Section 688 is to Section 688 
as revised by the prejudgment attachment recommendation. Under the current 
law, Section 704.270 is the same in substance as a portion of the fourth 
sentence of that section. 
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CHAPTER 5. PFOPERTY SUBJFCT TO EXECUTIO'·j, 

CLAI"I'IG EXKlPTIONS; FXE'lPTIO'lS 

Article 1. Property Subject to Execution 

5 705.010. Property subject to execution 

705.010. Except as othenNise provided by Section 705.020, all real 

and personal property of a jud~1'lent debtor, not exempt by 1 a" , is subject 

to execution. 

Comment. Section 705.010 is substantively the same as the first sen

tence of former Section 688. Deletion of the reference in former ISl~ to 

"any interest' in property and of the enumeration of certain types of prop

erty C' goods, chattels, moneys or other property • • , ) is not intended to 

limit in any way the scope of property subject to execution. Similarly, 

property which has been previously levied upon under attachment in the 

action is still considered to be property of the judgment debtor for the 

purposes of this section and is therefore subject to execution. Section 

705.010 excludes from its operation property "exempt by law.' See Articles 

2 (commencing with Section 705.210), 3 (commencing pith Section 705.610), 

and 4 (commencin~ with Section 705.710) (specific property ,.,hich is exempt 

from execution). See also Emeric ~ Gilman, lOCal. 404 (1858) (assets of 

citizen of county not liable for county debt) ~ Fealth " Saf. Code f. 7053 

(misdemeanor to attach human remains for debt). Property in custodia legis 

is not subject to execution under certain circumstances. See, e.g., Robbins 

~ Bueno, 262 Cal. App.2d 79, 68 Cal. Rptr. 347 (1968): ~orth ~ Evans, 1 

Cal. App.2d 64, 36 P.2d 133 (1934); Hawi Mill ~ Plantation Co. ~ Leland, 

56 Cal. App. 224, 205 P. 485 (1922): 5 B. '-Jitkin, California Procedure 

Enforcement of Judgment §5 21-24 at 3402-3405 (2d ed. 1971). See also 

Estate of Lawrence, 267 Cal. App.2d 77, 72 Cal. Rptr. 851 (196~)(spendthrift 

trust). 

100-901 

§ 705.020. Causes of action, licenses not subject to execution 

705.020. (a) }]o cause of action I.hich is the subject of a pending 

action or special proceeding is subject to execution' however, a judgment 
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creditor of any party to the action or special proceeding may apply pur-

suant to Section 702.170 for a lien upon the cause of action. No judgment 

owing to a judgment debtor is subject to execution until after its entry 

as a final judgment and the time for appeal from such judr,ment has expired 

or, if an appeal is filed, until such appeal is finally determined. 

(b) Licenses issued by this state to enr,age in any business, profession, 

or activity are not subject to execution. 

(c) Estates at will are not subject to execution. 

(d) Property of the state as defined in Government Code Section 900.6 

is not subject to execution. 

(e) rroperty of a local public entity as defined in Government Code 

Section 900.4 is not subject to execution to enforce a tort judgment. 

Comment. Section 705.020 provides exceptions to Section 705.010 (prop

erty subject to execution). Subdivision (a) of Section 705.020 continues 

the substance of a portion of former Sections 688 and 6R8.1. See also 

Sections 488.420(c) and 702.170. The purpose of the first sentence of sub

division (a) is to make Section 702.170 the exclusive method for proceeding 

against a cause of action which is the subject of a pendinF action. rrior 

to suit and after final judement as provided in the seconrl sentence of sub

division (a), levy may be made pursuant to Section 704.240 (manner of levy). 

See also Section 702.130 (collection on account receivable, chose in action, 

deposit account, or judgment). Rights acquired by such levy are not lost by 

the commencement of a suit. Noreover, a judgment creditor may, after levy, 

himself bring an action against a debtor of the judgment debtor. See Chap

ter 8 (commencing with Section 708.110). Section 705.020(a), however, applies 

where no levy has been made until suit has commenced. 

Subdivision (b) of former Section 688.1 provided that an assignee by 

operation of law of a party to a personal injury action may not acquire any 

interest in or lien rights upon any money recovered by such party for general 

damages. This provision has not been continued because it was held unconsti

tutional in In re Kanter, 345 F. Supp. 1151 (S.D. Cal. 1972). 
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Subdivision (b) of Section 705.020 continues the substance of a portion 

of former Section 688. 

Subdivision (c) of Section 705.020 continues the substance of a por

tion of former Civil Code Section 765. 

Subdivision (d) recognizes that execution is not available to enforce 

judgments against the state. See Meyer ~ State Land Settlement Board, 

104 Cal. App. 577, 236 P. 743 (1930). See also Govt. ~ode §f 965-965.4. 

Subdivision (e) recognizes that Chapter 2 (commencin~ with Section 

970) of Part 5 of Division 3.6 of the Government Code provides the exclu

sive manner of enforcing tort judgments against local public entities. 

See Section 705.380 (providing an exemption for property of local public 

entity where a nontort judgment is sought to be enforced). 

Note. As the Comment to subdivision (a) indicates, the provision pur
porting to prevent assignees by operation of law from acquiring an interest 
in general damages in a personal injury action is not continued because it 
is unconstitutional. In Carmona ~ Robinson, 336 F.2d 518 (qth Cir. 1964), 
the court held that the title to a pending cause of action vests in the 
trustee in bankruptcy under Section 688.1 of the Code of Civil Procedure 
and Sections 70{a)(5) and 70(c) of the Bankruptcy Act. However, in 1970, 
the language quoted in the Comment was added as subdivision (b) to Section 
688.1. The referee in bankruptcy in the Vanter case obtained a letter from 
Assemblyman l'berg, the bill's sponsor, which stated that the latter's intent 
was to take general damages in personal injury action out of the bankrupt 
estate. l'berg wrote, 'In my opinion the phrase ' .•• assignee by operation 
of law . • .' includes only a Trustee in fla:lkruptcy. Hhile there may be 
other assignees by operation of law, Z'berg indicated that he did not know 
of any and that the language was selected on advice of the Legislative Coun
sel in order to achieve his objective. The court in In ~ Kanter, 345 F. 
Supp. 1151 (S.D. Cal. 1972), found that the purpose of Section 688.1(b) ',las 
to deprive the trustee of such gener~l damages and that, regardless of the 
intention of the subdivision, its effect \Jas to prevent the proper admini
stration of the Bankruptcy Act. Tlence, the court found that Section 688.1(b) 
denied equal protection and contravened the supremacy clause. 

Hhi1e most licenses to conduct a business are either not transferable 
or are not \Jorth transferrinr" liquor licenses are valuable" transferable 
property. HO.7ever, the exclusive method for transferring liquor licenses 
is provided by Business and Professions Code Section 24074. Liquor li
censes are transferable only with the approval of the Department of Alco
holic Beveraf.e Control. Liquor licenses are also subject to various con
trols concerning, for example, qualifications of licensees and the number 
of licenses per county, uhich make the normal execution sale inappropriate. 
See Bus. & Prof. Code § 24070 et seq. Jackson states in California Debt 
Collection Practice, Section 9~5- (Cal. Cont. Ed. Bar 1968), that a liquor 
license is considered as an asset of a bankrupt ~nd may be sold in the bank
rupt's estate but that the "buyer is confronted Nith the necessity of ob
taining approval of the sale and of himself as a licensee by the board."'" 
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It may be that a creditor can force a voluntary sale of the debtor's license 
by levying on all other nonexe~pt assets of the debtor. If the Commission 
thinks that it might be useful to allow execution against liquor licenses, 
the staff will further investigate the sort of procedure that I .• ould be needed 
to be in harmony "ith the statutes regarding such licenses. 

100-903 

~ 705.030. Claim of exemption 

705.030. (a) Except as othep;ise provided in Section 705.610, if any 

property described as "exempt' in Article 2 (commencing ,~ith Section 705.210) 

or Article 3 (commencing with Section 705.610) is levied upon, the judgment 

debtor may claim an exemption therefor by serving on the levying officer 

within 10 days from the date of levy an affidavit signed by the judP,ment 

debtor or his agent, together with a copy thereof, which contains all of the 

following, 

(1) A description of the property levierl upon I.hich is claimed to be 

exempt. 

(2) A citation of the section in Article 2 (commencing with Section 

705.210) or Article 3 (commencing with Section 705.610) or other la>1 upon 

which the judement debtor relies for his claim of exemption. 

(3) A statement of facts necessary to support his claim of exemption. 

(4) Points and authorities supporting any legal issues raised. 

(5) The judgment debtor's name and address within this state fot the 

purpose of permitting service by mail upon him of the counteraffidavit pro-

vided by subdivision (c) and the motion provided by subdivision (e). 

(b) Upon receiving the affidavit from the judgment debtor, the levying 

officer shall immediately serve upon the judgment creditor a copy of the 

affidavit, together "dth a statement in writing signed by the levying offi-

cer, that the claim of exemption has been received and that the levying of-

ficer will release the property unless he receives from the judgment creditor 
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a counteraffidavit within five days after service of the affidavit and 

levying officer's statement. 

(c) If the judgment creditor desires to contest the claim of exemp

tion, he shall, within five days after service of the judgment debtor's 

affidavit and the levying officer's statement. file with the levying offi

cer a counteraffidavit alleging that the property is not exempt within the 

meaning of the section of this chapter or other law relied upon or that the 

value of the property claimed to be exempt is in excess of the value stated 

in the applicable section, The judgment creditor shall serve a copy of the 

counteraffidavit on the judgment debtor and include proof of such service 

with the counteraffidavit filed "lith the levying officer. 

(d) If no counteraffidavit Hith proof of service is filed by the judg

ment creditor with the levying officer "ithin the time allowed, the levying 

officer shall immediately release the property. 

(e) If the judgment creditor's counteraffidavit Hith proof of service 

is filed pursuant to subdivision (c), either the judgment creditor or the 

judgment debtor is entitled to a hearing in the court in which the action 

is pending or from which the ,neit issued for the purpose of determining the 

claim of exemption or the value of the property claimed to be exempt. The 

hearing shall be granted by the court upon motion of either party made within 

five days after the judgment creditor's counteraffidavit is filed "ith the 

levying officer. The hearing shall be held ~dthin l5 days after the motion 

is made unless continued by the court for good cause. ~he party making 

the motion for hearing shall give not less than five days' notice in writing 

of such hearing to the levying officer and to the other party and shall 

specify therein that the hearing is for the purpose of determining the claim 

of exemption. 
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(f) If neither party makes a motion for a hearinr, within the time al-

lowed or if the levying officer is not served with a copy of the notice of 

hearing within 10 days after the filing of the counteraffidavit, the levy-

ing officer shall immediately release the property to the judgment debtor. 

Comment. Section 705.030 is substantively the same as subdivisions 

(a)-(f) of former Section 6ryO.50. The procedure provided in Section 705.030 

is applicable where the judgment debtor desires to claim an exeMption for 

property described as 'exempt • Article 2 (commencing .. ith Section 705.210) 

provides both for exemptions .~hich must be claimed and exemptions which need 

not be claimed. See Section 71)5.210. If property "hich is 'exempt .. ithout 

making a claim of exemption' is levied upon despite its exempt status, the 

procedure of Section 705.030 must be utilized to claim the exemption. How

ever, as provided in Section 705.040, such a claim may be made at any time 

prior to sale or other disposition of the property. An important difference 

between a levy On property .. hich is exempt and a levy on property which 

is "exempt without making a claim of exemption" is that. if the judgI'lent 

creditor levies upon the latter, he is liable to the judgment debtor for 

vrrongful execution. See Section 710.110 ("ronr,ful execution). A separate 

procedure is provided to determine the validity of exemptions selected by 

the judgment debtor pursuant to Article 3 (commencing .~ith Section 705.610) 

since in such cases there is no levy. 

!late. Should the procedure he different where the judgment creditor 
mistakenly (or purposefully) levies on property which is exempt without 
making a claim of exemption? ~Jould this be easier to understand if prop
erty described as "exempt 'nthout mal,ing a claim of exemption" "ere de
scribed as "not subject to execution,'? 

100-905 

§ 705.040. Property exempt without making a claim; claim of exemption 

705.040. If property described in Article 2 (commencinp, with Sec-

tion 705.210) as "exempt without a claim of exemption" is levied upon, 

the judgment debtor may obtain its release from levy by following the 
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procedure provided by Section 705.030 except that the procedure may be 

initiated at any time [prior to sale or other disposition of the property]. 

Comment. Section 705.040 provides that the procedure for claiming 

exemptions provided by Section 705.030 applies as well ",here the judgment 

creditor levies upon property which by statute is specifically stated to 

be "exempt without making a clait! of exemption." Levy on such property 

should occur only rarely, if ever. See Section 710.110 (~'rongful execu

tion liability for levy on property exempt without making a claim). Note 

that the 10-day period within which a claim of exemption under Section 

705.030 normally must be made is not applicable to claims under Section 

705.040. 

1'lote. Should the sale or other disposition of the property be invalid? 

100-906 

§ 705.050. Contest of selection 

705.050. (a) If the judgment creditor desires to contest the selec-

tion or the valuation of the property selected by the judgment debtor as 

provided in Article 3 (commencing with Section 705.610), the judgment credi-

tor is entitled to a hearing in the court in which the action is pending 

or from which the writ issued for the purpose of determining the validity 

of the selection of exempt property. The hearing shall be granted by the 

court upon motion of the judgment creditor made within 10 days after the 

judgment debtor makes his selection. The hearing shall be held t~ithin 15 

days after the motion is made unless continued by the court for good cause. 

The judgment creditor shall give not less than five days' notice in writing 

of such hearing to the judgment debtor and shall specify therein that the 

hearing is for the purpose of determining the validity of the selection of 

exempt property. 
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(b) The notice provided by subdivision (a) shall be accompanied by an 

affidavit signed by the judgment creditor which contains all the following' 

(1) A description of the property selected by the judgment debtor pur

suant to Article 3 (commencing with Section 705.610) Nhich is claimed not 

to be exempt. 

(2) A citation of the section in Article 3 (commencing with Section 

705.610) which supports the judgment creditor's claim that the property 

is not exempt. 

(3) A statement of facts necessary to support his claim. 

(4) Points and authorities supporting any legal issues raised. 

(5) The judgment creditor's name and address within this state for 

the purpose of permitting service by mail upon him of the judgment debtor's 

counteraffidavit. 

(c) If the judgment debtor desires to oppose the contest of selec-

tion, he shall file and serve on the judgment creditor, not less than two 

days before the date set for the hearing, a notice of opposition to the 

contest of selection, accompanied by an affidavit supporting any factual 

issues raised and points and authorities supporting any leeal issues 

raised. If the judgment debtor fails to oppose the judgment creditor's 

contest of selection, the judgment debtor may not later claim an exemp-

tion for property claimed by the judgment creditor not to be exempt unless 

the judgment debtor shm,s changed circumstances. 

Comment. Section 705.050 is ne... It provides a proce<lure .~hereby the 

judgment creditor may challenge the validity of exemptions provided in Ar

ticle 3 (commencing with Section 705.610) .. hich allows the judgment debtor 

to select property of a certain type up to a maximum value--e.g., house

hold goods (Section 705.620) and tools (Section 705.630). If the judgment 

debtor selects property under the provisions of Section 705.610, then the 
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judgment creditor may contest such selection as provided in Section 705.050. 

HOI'rever, if the property described in Article 3 (co!1ll"encing "ith Section 

705.610) is levied upon--Io,hether the judf;ment debtor !Jas not present t~hen 

levy occurred or did not wish to ,,)(ereise h;.s right to selection--the ex

emption procedure provided by Sect ion 705. 'J30 ls follm.ed, The judgment 

creditor may uSe the procedure> of Section 70S.0S0 to coetest either the 

validity of includinr, c:ert ain property in::!lS cater,ories provided in Ar

ticle 3 or to contest the value c,~u:'-1',l,ed tc> pl.'''pe'cty selected. 

100-908 

5 705.060. Affidavits, counteraffidavits, pleadings, burden of proof 

705.060. (a) The affidavits and couuteraffidavits delivered to the 

levying officer shall be filed by him with the court and shall constitute 

the pleadings subject to the power of the COUct to permit an amendment in 

the interests of justice. The judgwmt debtor's affidavit provided by 

Section 705.030(a) shall be deemed controverted by the judgment creditor's 

affidavit provided by Section 71)5.030(c) , The judemeut creditor's affidavit 

provided by Section 705.050(a) shaH be deemed controverted by the judgment 

creditor's affidavit provided by Section 705.050(c). All such affidavits 

shall be received in evidence, 

(b) At any hearing un~er this arcicle, the party claiming an exemp-

tion for property shall have the burden of proo~, 

Comment. Section 705.060 is substantively the same as part of former 

Section 690.50(i). The third sentence of subdivision (a) of Section 705.060 

makes clear that affidavits und2r the new procedUl:e provided by Section 

705.050 are treated in the same manner as affidavits under Section 705.030. 

~lote. Should the d",btor have the bur-len ",here property alleged to be 
exempt without making a claim of exem?tion is levied upon~ 
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§ 705.070. I!aintain levy until determination of claim 

705.070. The levying officer shall maintain the levy on all property 

levied upon pending the final determination 0f the claim of exemption. How

ever. no sale under execution shal: be h2.rl p:"ior to such final determination 

unless an order of the court hear 11'.'; the cli'iI'1 of l'xemption so provides. 

Comment. Section 705.070 in 3ubstantively sirclar to former Section 

690.50(h). Sectior, 70S.07f1 uses the terLl ·mClin~dn the. levy in place of 

the provision of former 1;:;,. that the levying officer retain physical pos

session of the property capable oi physical possession' and that the 

levy on . property not capable of physical possession" •• remain in full 

force and effect. This usage reflects a change in levy procedures from 

former law. See Section 704.240. Section 705.070, as did former Section 

690.50(h), simply requires the levying officer to preserve the status quo 

by maintaining the levy in ,;hatever form it takes. 

100-910 

§ 705.080. Orders during pendency of proceedings 

705.080. At any time "'hile the proceedings are pending, upon motion 

of either party or upon its m'H motion; the court !Day (l) order the sale 

of any perishable property held by such officer and direct disposition of 

the proceeds of such sale and (2) make such other orders as may be proper 

under the particular circumstances of the case. Any orders so made may 

be modified or vacated by court or judge granting the same, or hy the court 

in which the proceedings are pending, at any tirr.e during the pendency of 

the proceedings upon such terms as may be just. 

Comment. Section 705.030 is identical to forrr~r Section 690.50(g). 
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§ 705.090. Findinr,s; continuance for production of evidence e j udp,ment 

705.090. ;10 findinf,s shall be required in a proceeding under this 

article. Hhen the hearing is before the court sitting without a jury and 

no evidence other than the affidavit and counter affidavit is offered, the 

court, if satisfied that sufficient facts are shol>U thereby, may make its 

determination thereon. Otherto'ise, it shall order the hearing continued 

for the production of other evidence, oral or documentary, or the filin~ 

of other affidavits and counteraffidavits. At the conclusion of the hear-

ing, the court shall give judgment determining '1hether the claim of exemp

tion shall be allowed or not, in whole or in part, l07hich judgment shall be 

determinative a8 to the right of the judgment creditor to have the property 

taken and held by the officer or to subject the property to payment or 

other satisfaction of his judgment. In such judgment, the court shall make 

all proper orders for the disposition of such property or the proceeds 

thereof. 

Comment. Section 705.090 is identical to part of former Section 

690.50(i). 

100-912 

§ 705.100. Release or continuance of levy 

705.100. (a) A copy of any judgment entered in the [trial] court 

shall be immediately transmitted by the clerk to the levying officer in 

order to permit the levying officer to either release the property levied 

upon or to continue the levy in order to [collect or] sell the property 

in accordance with the provisions of the "rit. Unless an appeal from the 

judgment is waived or the judgment has othen1ise become final, the levying 

officer shall maintain the levy until such judgment becomes final. 
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(b) Notwithstanding subdivision (a), if a claim of exemption under 

Section 705.220 is allowed by such judgment, the judgment debtor is entitled 

to a release of the earnings so exempted at the expiration of three days 

unless otherwise ordered by the court or unless the levying officer is 

served with a copy of a notice of appeal from the judgment. 

Comment. Section 705.100 is substantively identical to former Sec

tion 690. 50(j) • 

100-913 

§ 705.110. Prohibition against levy on property determined to be exempt 

705.110. If exemptions are allowed pursuant to Section 705.030 or 

if the judgment creditor fails to contest a selection within the time al

lowed by Section 705.050, the property thereby exempt may not be levied 

upon in any proceeding to enforce the judgment based upon which execution 

was sought to be levied unless the creditor sholis that a change in circum-

stances occurring after the property was determined to be exempt makes the 

exemption invalid. 

Comment. Section 705. 110 is neH. This section makes clear that the 

judgment creditor may not levy upon property where it has been determined 

to be exempt in an exemption proceeding or where he has failed to contest 

a judgment debtor's selection of exempt property under Article 3 (commenc

ing with Section 705.610). See Section 705.050. Of course, the judgment 

creditor may never levy upon property which is not subject to execution. 

See Section 705.020. Section 705.110 prohibits levy upon such property 

only where the judgment creditor is still attempting to enforce the same 

judgment that provided the basis for the first levy. However, the judgment 

creditor may levy again on property if he shOlos that a change in circum

stances after the exemption !Jas allowed or after he failed to contest a 

selection of exemption now makes the property nonexempt. 
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§ 705.120. Appeal 

705.120. An appeal lies from any judgment under this article. Such 

appeal shall be taken in the manner provided for appeals in the court in 

which the proceeding is had. 

Comment. Section 705.120 is substantively identical to former Sec

tion 690.50(m). 

100-915 

§ 705.130. Exemptions cumulative 

705.130. Except as otherwise provided by statute, the exemptions 

provided by Article 2 (commencing with Section 705.210), Article 3 (com

mencing with Section 705.610), and Article 4 (commencing with Section 

705.710) are cumulative. 

Comment. Section 705.130 makes clear that the judgment debtor is 

entitled to claim as many exemptions for his property as the law provides. 

Hence, for example, if a motor vehicle which the judgment debtor useS in 

his trade meets the criteria of the exemption provided in Section 705.240, 

he may obtain an exemption under that section and apply the entire $2,500 

exemption of Section 705.630 to his tools. 

100-916 

§ 705.140. Exemptions from other process 

705.140. Except as otherwise provided by statute, property exempt 

from execution pursuant to this chapter is exempt from forced sale and 

from levy of any other process for the collection of debts. 

Comment. Section 705.140 makes clear that the exemptions provided in 

Article 2 (commencine with Section 705.210), Article 3 (commencing with 

Section 705.610), and Article 4 (commencing with Section 705.710) exempt 
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property from any process for the collection of debts ,,,hatsoever unless a 

statute otherwise provides. See Section 487.020 (execution exemptions in

corporated by Attachment Lal.). Section 705.150 provides an exception to 

this general principle ''There execution is issued on a judf'ment recovered 

for the purchase price of the proper::y which would otherwise be exempt or 

where execution is issued upon a judgment of foreclosure of a mortgage or 

other lien on such property. 

100-917 

5 705.150. Exception; judgment for purchase price or foreclosure 

705.150. The exemptions provided by Article 2 (commencine with Sec

tion 705.210), Article 3 (commencing Hith Section 705.~1O), and Article 4 

(commencing with Section 705.710) do not apply where execution is issued 

upon a judgment recovered for the purchase price of the property or upon 

a judgment of foreclosure of a mortgage or other lien on the property. 

Comment. Section 705.150 is substantively similar to former Section 

690.52. 

100-918 

§ 705.160. Exemptions from tax liability 

705.160. T,!here a warrant or notice of levy is issued by the State of 

California, or a departm2nt or aeency thereof, pursuant to Section 1755 or 

1785 of the Unemployment Insurance Code, or Section 6776, 7881, 9001, 10111, 

18906, 26191, 30341, or 32365 of the Revenue and Taxation Code, for the 

collection of tax liability owed to the state, a department or agency there-

of, the tax debtor shall be entitled to the exemptions provided in Article 

2 (commencing with Section 705.210), Article 3 (commencine with Section 

705.610), and Article 4 (commencing with Section 7'15.710);. and the provi-
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sions of this article shall be applicable to the assertion and determina-

tion thereof. The superior court of the county, or city and county, in 

which the property levied upon is located shall have jurisdiction to hear 

and determine the validity of the claim of exemption or the value of the 

property claimed exempt, ,,,hether or not the value of the property deter--

mines the right to exemption, in like manner as if the property "ere levied 

upon by writ of execution issued by such court. 

Comment. Section 705.160 is substantively the same as former Sec

tion 690.51. 

100-919 

§ 705.170. Jury trial; waiver 

705.170. Nothing in this article shall be construed to deprive anyone 

of the right to a jury trial in any case where, by the Constitution, such 

right is given, but a jury trial may be waived in any such case in like man-

ner as in the trial of an action. 

Comment. Section 705.170 is identical to part of former Section 

690.50(1). 

Note. The staff plans to do further research to determine whether 
this provision has any meaning ~,ith a view toward deleting it if it does 
not. 

100-920 

Article 2. Exemptions 

~ 705.210. Claimed and unclaimed exemptions 

705.210. (a) I,There property is described in this article as 'exempt, 

a claim of exemption shall be made pursuant to Section 705.030. 
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(b) Hhere property is described in this article as 'exempt without 

making a claim of exemption," no claim of exemption need be made pursuant 

to Section 705.030 except as othenTise provided by Section 705.040. 

Comment. Section 705.210 is similar to subdivisions (a) and (b) of 

former Section 690. It explains the usage of the terms . exempt' and "ex

empt without making a claim of exemption" as used in this article. 

100-921 

§ 705.220. Paid earnings 

705.220. Earnings of the judement debtor which have been paid to him 

and are retained in the form in which paid or as cash are exempt to the 

extent they are essential for the support of the debtor or his family. 

Comment. Section 705.220 is substant~vely identical to former Sec

tion 690.8a. 

Note. Section 690.8a is in the wage garnishment recommendation. 
Subdivision (c) of Section 690.6 is the current provision. 

100-922 

§ 705.230. Deposit accounts in banks, savings and loan associations, 
and credit unions 

705.230. Any combination of deposit accounts in banks, state or 

federal savinBs and loan associations, and credit unions, and shares of 

stock of state or federal savings and loan associations is exempt to the 

maximum aggregate value of [two] thousand dollars ($[2],000) per person, 

whether the character of such property is separate or community. 

Comment. Section 705.230 combines the substance of former Section 

690.7 ($1,000 savings deposits in, shares or other accounts in, or shares 

of stock of, savings and loan associations) and former Financial Code Sec

tion 15406 ($1,500 in credit unions) and extends the exemption to bank 
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accounts. Hence, under Section 705.230, $2,000 is e:""l'pt ,.hen a claim 

is made pursuant to Section 705.030 regardless of whether the account or 

share is in a bank, savings ann loan association, or credit union, or any 

combination thereof. See Section 705.390 (funds of prisoner). 

Note. The $2,000 limit is arbitrary. As the Comment indicates, 
under current law, a wise debtor with accounts properly located may exempt 
$2,500 whereas a debtor with only a 'savings and' loan account can exempt only 
$1,000, and a. debtor 'nth only a bank account has no exemption. 

100-923 

§ 705.240. Hotor vehicle~, proceeds of sale 

705.240. (a) One motor vehicle with a value not exceeding five hun-

dred dollars ($500), over all liens and encumbrances on~uch vehicle at 

the time of levy, is exempt [provided that the total value of such vehicle 

does not exceed one thousand dollars ($1,000»). The value of the motor 

vehicle is determined from that set forth for a motor vehicle of that year 

and model in established used car price guides customarily used by California 

automobile dealers or, if not listed in such guides, its fair market value. 

(b) If such motor vehicle is sold, the proceeds of sale, after satis-

faction of all liens and encumbrances on such vehicle, are exempt to a 

maximum amount of five hundred dollars ($500) for a period of three months 

after sale. 

Comment. Section 705.240 continues the substance of the first para

graph and the last sentence of former Section 690.2. 

Note. The staff ques tions the policy behinn the $1,000 limit on total 
value. For example, if the debtor has a $400 interest in a car worth $2,000, 
the car should be exempt since the debtor's interest is unner $500,' but, 
under current law, the $2,000 total value would make it nonexempt. If the 
car is sold, theoretically $1,600 would go to payoff encumbrances, and the 
$400 remaining would go to the debtor. Consequently, the debtor is forced 
by the creditor and the la", to sell his car (no doubt .. ith some losses in 
the transaction) and put his $400 in a $1,000 (or cheaper) car. (The Com
mission should also consider the adequacy of the $500 amount which dates 
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from 1972; before that, it was $350.) If the policy behind the $1,000 
limit is to prevent a situation where the debtor is burdened ~]ith large 
or long-term car payments, it fails to achieve its goal. If the debtor 
ever increases his interest in the car over the $500 level, then it may be 
sold regardless of its total value. The only situation ~,here the $1,000 
limit seems to function in the best interest of either party is where the 
car is depreciatine faster than the debtor's interest in it increases. In 
such cases, the creditor has an interest in preventing th~ debtor from 
pouring his money do,JU a rathole. But the staff is not convinced that this 
situation occurs often enough or that, .,hen it does, the benefit from forc
ing sale is sufficient to justify the $i>OOO limit. 

100-924 

5 705.250. Housetrailer, mobilehome, vessel 

705.250. (a) One housetrailer, mobi1ehome, or vessel as defined in 

Section 9840 of the Vehicle Code, in which the judgment debtor or his 

family actually resides, with a value not exceedinr fifteen thousand dol-

lars ($15,000) over all liens and encumbrances on such housetrailer, mobile-

home, or vessel, is exempt if neither the judgment debtor nor the spouse of 

such debtor has an existing homestead as provided by Title 5 (commencing 

with Section 1237) of Part 4 of Division 2 of the Civil Code. 

(b) If such housetrailer, mobilehome, or vessel is sold, the proceeds 

of sale, after satisfaction of all liens and encumbrances on such house-

trailer, mobilehome, or vessel, are exempt to a maximum amount of fifteen 

thousand dollars ($15,000) for a period of three months after sale. 

Comment. Subdivision (a) of Section 705.250 continues the substance 

of former Section 690.3 and adds an exemption for a vessel in .,hich the 

judgment debtor or the debtor's family actually resides. Subdivision (b) 

makes applicable to such housetrai1ers, mobilehomes, and vessels a provi

sion protecting proceeds of sale formerly found only in the motor vehicle 

exemption (former Section 690.2) and the homestead exemption (Civil Code 

§§ 1256, 1257). 

Note. The term ··housetrailer· is apparently no,,,here defined; mobile
home" is defined in Civil Code Section 1797.1 and Health and Safety Code 
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Sections 18008, 18817, and 18211. Since these sections define the term 
differently, the staff thinks that it is best not to refer to any particular 
definition. The cases do not indicate that there has been any difficulty 
arising from the lack of definition of these terms: they seem to be general 
enough and commonly understood to achieve their purpose. The terms of the 
Vehicle Code could be used in place of "housetrailer and 'mob ileh ome "; but 
then we would have to use terms such as "house car, 'trailer coach,'; and 
"camp trailer" which seem somewhat artificial. 

405-331 

§ 705.260. I·lorks of art 

705.260. Horks of art of or by the judgment debtor or his [imrnedi-

atel family are exempt. However, if the debtor or family artist sells 

his works of art as his primary occupation, only works of art which por-

tray the family are exempt. 

Comment. The first sentence of Section 705.260 continues the sub

stance of the last sentence of former Section 690.1. The last sentence 

of Section 705.260 makes clear that, if the business of the judgment debtor 

or family artist is the sale of his artwork, the exemption applies only 

when the work of art portrays someone in the family. A work of art may 

also be exempt under Section 705.620 (household goods). 

Note. This last sentence of Section 705.260 is derived from Comment, 
California's New Household Goods Exemption and the Problem of Personal 
Accountability. 12 Santa Clara Lawyer 155, 170-171 (1972). 

405-332 

»705.270. Prosthetic and orthopedic appliances 

705.270. All prosthetic and orthopedic appliances personally used by 

the judgment debtor are exempt without makinr, a claim of exemption. 

Comment. Section 705.270 is similar to former Section 690.5 except 

that under Section 705.270 no claim of exemption need be made. 
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§ 705.280. Pe~ls 

705.280. Pews in churches or in meetinghouses used for religious 

purposes which are owned, claimed, or held by the judgment debtor in ac-

cordance with the rules and regulations of such churches and meetinghouses 

are exempt without makinr, a claim of exemption. 

Comment. Section 705.280 is nearly identical to fOrMer Section 

690.25. 

Note. The staff thinks that this exemption is archaic, but it has 
been retained at this point because it does not seem to be doing much harm. 

405-334 

§ 705.290. Cemeteries, mausoleums, columbariums 

705.290. (a) Any interest of an individual judgment debtor in one 

of the following is exempt: 

(1) A lot not exceeding one-quarter of an acre in size in a burial 

park and all appropriate improvements thereon including railings, fences, 

gravestones, and monuments. 

(2) A mausoleum or one or more crypts in a mausoleum and the land 

upon which the mausoleum is situated not exceeding one-quarter of an 

acre in size. 

(3) A columbarium or niches in a columbarium, urns, and the land upon 

which the mausoleum is situated not exceeding one-quarter of an acre in 

size. 

(b) The part of any public or private cemetery actually containing 

human remains and all appropriate improvements thereon including railings, 

fences, gravestones, monuments, mausoleums, and columbariums are exempt 

without making a claim. 
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(c) I,There a religious or benevolent association or corporation is a 

debtor, in addition to the exemption provided by subdivision (b), unused 

cemetery land not exceeding five acres in size is exempt. 

(d) Except as provided in subaivision (c), land held for the purpose 

of sale or disposition as burial lots or othert.ise is not exempt under 

subdivision (a) or (b). 

(e) l!oney payable or to become payable as the purchase price or on 

account of the purchase price of unused cemetery lands, or lands from 

which all remains have been removed, is exempt if used or held for use 

for the purposes described in Section 7925 of the Health and Safety Code. 

(f) Property dedicated as a cemetery by a cemetery authority is ex-

empt without making a claim on a debt due from an individual owner of an 

interment plot. 

(g) For the purposes of this section, the definitions provided in 

Chapter 1 (commencing with Section 700Q) of Part 1 of Division 7 of the 

Health and Safety Code apply. 

Comment. Section 705.290 is based on former Section 690.24 and has 

been phrased in terms of the definitions provided by Chapter 1 (commencing 

with Section 7000) of Part 1 of Division 7 of the Health and Safety Code. 

Subdivision (a) makes clear that cemeteries composed of mausoleums and 

columbariums are exempt to the same extent as burial parks. Subdivision 

(b) is based on Peebler ~ Danziger, 104 Cal. App.2d 491, 231 P.2d 895 

(1951), which held that property occupied by graves of human beings cannot 

be sold under execution. 

~ Relevant definitions from the Health and Safety Code include 
the follOl,ing' 

7003. . Cemetery means anyone, or a combination of more than 
one, of the following, in a place used, or intended to be used, and 
dedicated, for cemetery purposes ,. 

(a) A hurial park, for earth interments. 
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(b) A mausoleum, for crypt or vault interments. 

(c) A crematory, or a crematory and columbariunt, for cinerary 
interments. 

7004. 'Burial park" means a tract of land for the burial of human 
remains in the ground, used or intended to be used, and dedicated, for 
cemetery purposes. 

7005. Except in Part 5 of Division VIII of this code, "'mausoleum" 
means a structure or building for the entombment of human remains in crypts 
or vaults in a place used, or intended to be used, and dedicated, for 
cemetery purposes. 

7007. ~xcept in Part 5 of Division VIII of this code, columbarium" 
means a structure, room, or other space in a building or structure con
taining niches for inurnment of cremated human remains in a place used, 
or intended to be used, and dedicated, for cemetery purposes. 

7015. 'Crypt' or "vault means a space in a mausoleum of sufficient 
Size, used or intended to be used, to entomb uncremated human remains. 

7016. "Niche means a space in a columbarium used, or intended to 
be used, for inurnment of cremated human remains. 

7018. 'Cemetery authority" includes cemetery association, corpora
tion sole, or other person owning or controlling cemetery lands or prop
erty. 

7022. "Lot, "" "plot,"' or "interment plot' means space in a cemetery, 
used or intended to be used for the interment of human remains. Such 
terms include and apply to one or more than one adjoining graves, one or 
more than one adjoining crypts or vaults, or one or more than one adjoin
ing niches. 

405-336 

§ 705.300. Vacation credits 

705.300. Vacation credits accumulated by a state employee pursuant 

to Section 18050 of the Government Code or by any other public employee 

pursuant to any statute providing for the accumulation of vacation credits 

applicable to such employee are exempt without making a claim of exemption. 
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Comment. Section 705.300 continues the substance of a portion of 

former Section 690.18(b). 

Hote. Should this apply only to public employees? 

405-337 

§ 705.310. Escrow funds 

705.310. Escrow funds and trust funds are exempt without making a 

claim in any claim against a licensed escrow agent or any other person 

acting as escrow agent or against a trustee. 

Comment. Section 705.310 continues the substance of a former part of 

Financial Code Section 17410. Hottever, Section 705.310 generalizes the ex

emption to cover all escrow or trust funds whereas the exemption formerly 

contained in Financial Code Section 17410 did not apply to banks, trust 

companies, building and loan or savings and loan associations, insurance 

companies, California attorneys not actively engaged in conducting an 

escrow ap,ency, and persons engaged in title insurance or real estate busi

ness. Fin. Code ~ 17006. 

405-338 

§ 705.320. Property held in trust for Hages 

705.320. Honey and other property required to be held in trust by 

an employer for the payment of wages to employees are exempt without mak-

ing a claim except where the money or other property is claimed by the 

employees of the employer. 

Comment. Section 705.320 is based on former portions of Labor Code 

Sections 270.5 (property held in trust by lor,ging employer) and 270.6 

(property held in trust by employer of door-to-door or telephone soliciters). 

Section 705.320 extends the exemption of former law to any situation ,there 

an employer is similarly required to hold property in trust for the payment 

of employees. 
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§ 705.330. Employee's bond 

705.330. An employee's bond given pursuant to Article 2 (co~encing 

with Section 400) of Chapter 3 of Part 1 of Division 2 of the Labor Code 

is exempt without making a claim except on claims by the employer, the 

employee or applicant, their successors or assigns. 

Comment. Section 705.330 continues the substance of a former portion 

of Labor Code Section 404. 

405-340 

§ 705.340. Hospital endowment funds 

705.340. Property granted to a trustee to endow a hospital pursuant 

to Division 23.5 (co~encing with Section 32500) of the Health and Safety 

Code is exempt without making a claim after the grant is filed pursuant to 

Section 32502 of the Health and Safety Code. 

Comment. Section 705.340 continues the substance of former Section 

690.20 and of a former portion of Health and Safety Code Section 32508. 

405-341 

§ 705.350. Educational endowment funds 

705.350. Property granted to a trustee for educational purposes 

pursuant to Article 1 (commencing with Section 31051) of Chapter 2 of 

Division 22 of Part 4 of the Education Code is exempt without making a 

claim if the action under which the writ is issued is not commenced within 

two years after the filing of the grant pursuant to Section 31065 of the 

Education Code. If the action is commenced 'lithin two years after the 

filing of the grant, such property is exempt without making a claim if 
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there is other property of the grantor subject to execution and sufficient 

to satisfy the judgment. 

Comment. Section 705.350 is substantively the same as the first two 

sentences of former Section 690.28 and of former Education Code Section 

31067. The last sentences of former Section 690.28 and of former Educa

tion Code Section 31067 providing that mechanics' and laborers' liens are 

not affected are superseded by Section 705.150. 

405-342 

§ 705.360. l1erchandise on vessel 

705.360. In proceedings pursuant to Article 3 (commencine with Sec-

tion 490) of Chapter 2 of Division 3 of the Harbors and 'lavigation Code, 

merchandise on board a vessel and trunks and other property of passengers 

and of persons employed on board a vessel are exempt without making a 

claim. 

Comment. Section 705.360 is based on a portion of Harbors and Navi

gation Code Section 495.4. 

Note. Section 495.4 of the Harbors and l!avigation Code provides' 

495.4. The sheriff, marshal, or constable to whom the writ is 
directed and delivered shall execute it without delay, and shall at
tach and keep in his custody the vessel, named therein, with its tackle, 
appurtenances, appliances, furnishings, and furniture, until discharged 
in due course of law; but the sheriff, marshal, or constable is not 
authorized by any such writ to interfere with the discharge of any mer
chandise on board of such vessel or with the removal of any trunks or 
other property of passengers, or of the captain, mate, seamen, steward, 
cook, or other persons employed on board. 

405-343 

§ 705.370. Partnership property 

705.370. The right of a partner in specific partnership property 

is exempt except on a claim against the partnership. 
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Comment. Section 705.370 continues the substance of a former por

tion of subdivision (2)(c) of Section 15025 of the Corporations Code. 

405-344 

§ 705.380. Local public entity 

705.380. Real and personal property of a local public entity as de-

fined in Government Code SectioI: 900.4 acq'Jired for, held for, or devoted 

to a public use is exempt. 

Comment. Section 705.3RO provides a general exemption for all prop

erty of a local public entity ",hich is acquired for, held for, or devoted to 

a public use. See Sections 705.020(d) (state property not subject to exe

cution), 705.020(e) (property of local public entity not subject to execu

tion on tort claim). Section 705.380 is derived from former Section 690.22 

but, unlike the former section, does not list specific examples of exempt 

property such as courthouses, jails, fire stations, public office buildings, 

armories, cemeteries, parks, furniture, books, papers, automotive and truck 

equipment, and the like. Hm<l"ever, all such real or personal property is 

exempt under Section 705.380 if it is devoted to a public use. Section 

705.380 also replaces former Sections 690.26 and 690,2Q , Health and Safety 

Code Sections 33124 and 34217, and r'iater Code Section 8537. Public ceme

teries or part thereof are also exempt under Section 705.290. Note that, 

under Section 705.380, all property d~voted to a public use of a housing 

authority is exempt whereas, under former Section 690.27 and Health and 

Safety Code Section 34217, only the real pro?erty of a housing authority 

"as exempt. See llaurice ~ Bein, Inc. ~ !lousing Authority, 157 Cal. App.2d 

670, 321 P.2d 753 (1958). 

Note. Inth the exception of the addition of an exemption for personal 
property of a housing authority, this section merely attempts to simplify 
the existing la\, while retaining its substance. '.jost of the language of 
Section 690.22 derives from 1872. 
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fi 705.390. Funds of prison inmate 

705.390. The funds of a judgment debtor who is an inmate in any 

prison or facility under the jurisdiction of the Department of Corrections 

or the Youth Authority or in any county or city jail, r,ar' camp, industrial 

farm, or other local correctional facility, held in trust for him or to 

his credit in an inmate's trust account or similar account by the state, 

county, city, or any agency thereof, are exempt to the extent that the 

inmate's funds exempt under Section 705.230 are less than [two] thousand 

dollars ($[2],000). 

Comment. Section 705.390 provides an exemption for funds of a prisoner 

held by authorities of a correctional facility equal to the amount that 

the inmate debtor's funds exempt under Section 705.230 (accounts in banks, 

savings and loan associations, and credit unions) are less than $2,OnO. 

Former Section 690.21 provided that 540 of an inmate's trust account was 

exempt ~,ithout filing a claim for exemption. 

llote. Apparently under existing law, if an inmate has $500 in a prison 
account, he will lose $460 of it whereas if he has $500 in a savings and 
loan account, he will lose none of it. The proposed Sections 705.230 and 
705.390 eliminate this inequity. In effect, the prison account is treated 
as if it were a bank account. 

405-346 

§ 705.400. Aid 

705.400. Aid given under Division 9 (commencinr, with Section 10000) 

of the lIlelfare and Institutions Code to a judgment debtor or for his bene-

fit prior to payment is exempt without making a claim. After payment, Buch 

aid is exempt. 

Comment. Section 705.400 is based on former Section 690. rq. However, 

Section 705.400 makes clear that all aid given under Division 9 of the Hel

fare and Institutions Code is exempt whereas former Section 690.19 was un

clear. Section 705.400 does not continue the second sentence of former 
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Section 690.19 which provided that, as against the claim of the county, 

the property of a debtor who had received' support from public moneys" is 

exempt only to the extent allowed by the limited exemptions provided by 

Welfare and Institutions Code Section 17409. This provision of former Sec

tion 690.19 denied recipients of county aid the exemptions available to 

other judgment debtors and, therefore, is probably unconstitutional under 

the equal protection clause. Cf. James ~ StranRe, 407 U.S. 128 (1972) 

(Kansas statute imposing liability on indigent defendant for costs of 

counsel provided for him and denyine exemptions available to other judgment 

debtors held unconstitutional). See !lTeH. & Inst. Code § 10052 (defining 

aid) . 

Note. ',eHare and Institutions Code Section 17409 is in Appendix II. 
Section 690.19 refers to "all aid given under a public assistance program." 
The staff is unable to discern whether these terms are used generally or 
in the sense they are used in the Helfare and Institutions Code. Apparently, 
the phrase "all aid given under a public assistance program' "as taken directly 
from Ivelfare and Institutions Code Section 11002 on the recommendation of the 
State Bar in 1967 (the revision was enacted in 1970). (Section 11002 is in 
Appendix II.) Ho,,,ever, the terms "aid' and "public assistance program" are 
defined for the purposes of Section 11002 as follows, 

11052 ,'Aid" means financial assistance provided to or in behalf 
of needy persons under the terms of this division, including direct 
money payments, vendor payments and medical care. 

10061. "Public assistance" and "'public assistance programs" refer to 
those public social services programs provided for in Part 3 of this division. 

Rence, "aid" covers all money payments and the like in Division 9 whereas 
'public assistance program refers only to Part 3. If puhlic assistance 
program" is limited to its technical meaning, the following forms of aid 
provided by Part 3 of Division 9 are exempt' AFDC, Old Age Security, Aid 
to the Blind, Aid to ~leedy Disabled, nonmedical care facilities and sup
portive home care services, Hedi-Cal benefits, supplemental food programs, 
and several others. However, Part 4 programs, including adoption and in
stitutions for children and aged, Part 5 programs, including county aid, 
and Part 6 programs, including emergency programs, miscellaneous programs 
for the blind, children, and aging, and food stamps would not be exempt. 
The staff thinks that all aid should be exempt. 

405-347 

§ 705.410. Compensation and proceeds from public entity for dwelling 

705.410. For a period of six months from the date of receipt, com-

pensation received from a public entity which acquires for a public use 
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a dwelling actually owned and occupied by the debtor and the proceeds re

ceived from a public entity pursuant to Chapter 16 (commencine with Sec

tion 7260) of Division 7 of Title 1 of the Government Code are exempt in 

the amount over all liens and encumbrances provided by Section 1260 of 

the Civil Code. 

Comment. Section 705.410 continues the substance of former Section 

690.8 (Cal. Stats. 1972, Ch. 822, [, 1) and former Section 690.8 (Cal. 

Stats. 1972, Ch. 861, 5 2). 

405-348 

§ 705.420. Disability or health insurance 

705.420. (a) If the annual premiums paid for disabil'.t.- or health 

insurance do not exceed five hundred dollars ($500), all moneys, benefits, 

priVileges, and immunities accruing or in any manner growing out of such 

insurance are exempt. 

(b) If the annual premiums paid for any disability or health insurance 

exceed five hundred dollars ($500), moneys, benefits, privileges, and im-

munities accruing or in any manner growing out of such insurance are exempt 

in the proportion that five hundred dollars ($500) bears to the entire annual 

premium paid. 

Comment. Section 705.420 continues the substance of former Section 

690.11. 

405-349 

§ 705.430. Life insurance 

705.430. (a) Except as provided in subdivision (b), all m~neys, bene

fits, privileges, and immunities accruing or in any manner growing out of 
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any life insurance are exempt if the annual premiums paid do not exceed 

five hundred dollars ($500). If the d~nual premiums for such insurance 

exceed five hundred dollars ($500), such moneys, benefits, privileges, and 

immunities are exempt in the proportion that five hundred dollars ($500) 

bears to the entire annual premium paid. 

(b) Wlere there are multiple "eneficiaries claimins an interest in 

such moneys, benefits, privileges, or immunitIes, the exempt<on allowed 

to each beneficiary is the amount of the exemption provided in subdivision 

(a) which is proportional to his intereat in the total proceeds of the 

policy. 

(c) In addition to the exemption provided by subdivision (a), all 

moneys, benefits, privileges, and immunities belonging to or inuring to 

the benefit of the insurerl's spouse or minor children growing out of any 

life insurance are exempt if the annual premiums paid do not dxceed five 

hundred dollars ($500). If the annual premiums for such insurance exceed 

five hundred dollars ($500), such moneys, benefits, privileges, and im-

munities are exempt in the proportion that five hundred dollars ($500) 

bears to the entire annual premium paid. 

Comment. Subdivisions (a) and (c) of Section 705.430 c~ntinue the 

substance of former Section 690.9. Subdivision (h) codifies the holding 

in Jackson!..:.. Fisher, 56 Ca1.2d 196, 363 P.2d 47 Q , II,. Cal. Rptr. 439 (1961). 

~ Should the amount of this exemption be 
in subdivision (a) is the same as i.t ,;ss in 1372. 
to raise this to $1,000, but ins te8.d the e;:em;>tion 
and children in subdivision (c) waS enilcted. 

405-350 

§ 705.440. Group life insurance 

higher? The '500 amount 
In 1947, it was proposed 
for the debtor's spouse 

705.440. Except as provided in Sections 10203.5, 10203.6, and 10203.8 

of the Insurance Code, a policy of group life insurance issued pursuant to 
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Chapter 2 (commencing ,dth Section 10200) of Part 2 of Division 2 of the In

surance Code and the proceeds thereof before payment are exempt without 

making a claim. After payment to the insured employee or the beneficiary, 

the proceeds of such insurance policy are exempt. 

Comment. Section 705.440 is substantively similar to former Section 

690.10. However, under Section 705.440, the judgment debtor need not make 

a claim for the exemption "here the proceeds of the pol i.~" are in the hands 

of the insurer. 

405-351 

§ 705.450. Public pension. annuity, retirement, disability, or death benefits 

705.450. (a) Honey held, controlled, or in process of distribution by 

the state, any county, city and county, city, or other political subdivision 

of the state, or by any public trust, public corporation, or public board 

derived from the contributions by such entity or by its officers or employees 

for retirement or pension purposes or the payment of disability, death, or 

other benefits, and all rights and benefits accrued or accruing to any 

person under any system established pursuant to statute by the state, county, 

city and county, city, or other political subdivision of the state, or any 

public trust, public corporation or public board for retirement, annuity, 

or pension purposes or payment of disability or death benefits are exempt 

without making a claim. 

(b) Money received by any person [a resident of the state] as a pen

sion, as an annuity, retirement, disability, death, or other benefit, or 

as a return of contributions, and interest thereon, from the United States, 

the state, any county, city and county, city, or other political subdivision 

of the state, from any public trust, public corporation, or public board, or 
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from any retirement, disability, or annuity system established by any such 

entity pursuant to statute, whether such moeny is in the actual possession 

of the debtor or deposited by him, is exempt. 

Comment. Section 705.450 continues the substance of subdivisions 

(a) and (b) of former Section 6QO.18. The exemption for vacation credits 

provided in former Section 690.1~(b) is continued in Section 705.300. The 

exemption of benefits under the Unemployment Insurance Code provided in 

former Section 690.18(b) is continued in Section 705.500(b). 

Note. Subdivision (a) makes the following unnecessary' ~arts of 
Educ. Code 5 13808; Govt. Code 5§ 9359.3, 21201, 31452,31913, 32210, 
Pub. Util. Code 51 12337, 25337, 238 Q6, 50146, 95836, 98196" and all of 
Water Code § 22142. For some reason, public boards are left out of the 
list in the last part of Section 690.18(b); they have been included here 
(subdivision (a». 

405-352 

§ 705.460. Retirement system property, funds, contributions 

705.460. The property of a retirement system as defined in Section 

28002 of the Corporations Code, the portion of wages or salary of an 

employee deducted or to be deducted, the right of a participant or bene-

ficiary to a benefit thereunder, and all his rights in the funds of the 

system are exempt without making a claim. 

Comment. Section 705.450 continues the substance of a former portion 

of Corporations Code Section 28005 but makes clear that a claim of exemption 

need not be made. 

405-353 

5 705.470. Payment by pension or retirement plan 

705.470. All periodic payments payable by a pension or retirement 

plan that are not othercJise exempt by la~ are exempt without making a 

claim in the amount that is exempted by Section 711.05~. 
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Comment. Section 705.460 continues the substance of subdivision (a) 

of former Section 690.23. Subdivision (b) of former Section 690.23 is 

not continued here •.. But see Section 705.130 (exemptions provided are 

cumulative) • 

Note. Section 690.23 is part of AS 101, the wage garnishment recom
mendation. A much more limited exemption is now provided by subdivision 
(c) of Section 690.18. 

405-354 

§ 705.480. Horkmen's compensation 

705.480. Except as provided by Chapter I (commencing with Section 

4900) of the Labor Code, a claim for workmen's compensation or compensa-

tion awarded or adj udged is exempt ~,ithout filing a claim and, after pay-

ment, is exempt. 

Comment. Section 705.480 continues the substance of former Section 

690.15. 

405-355 

§ 705.490. Unemployment compensation 

705.490. Prior to payment, unemployment compensation benefits pay-

able under Part 1 (commencing with Section 100) of Division 1 of the Un-

employment Insurance Code, unemployment compensation disability benefits 

payable under Part 2 (commencing vith Section 2601) of Division 1 of the 

Unemployment Insurance Code, extended duration benefits payable under 

Part 3 (commencing with Section 3501) of Division 1 of the Unemployment 

Insurance Code, federal-state extended benefits payable under Part 4 (com-

mencing with Section 4001) of Division 1 of the Unemployment Insurance 

Code, incentive payments payable under Division 2 (commencing with Section 

5000) of the Unemployment Insurance Code, and payments to an individual 

-67·· § 705.480 



405-355 

under a plan or system established by an employer Hhich makes provision 

for his employees generally or for a class or group of his employees for 

the purpose of supplementing unemployment compensation benefits are exempt 

without making a claim. After payment, such benefits are exempt. 

Comment. Section 705.490 continues the substance of former Section 

690.175. 

405-946 

§ 705.500. Unemployment insurance 

705.500. (a) Contributions by workers to the Unemployment Compensa

tion Disability Fund and by employers to the Unemployment Fund are exempt 

without making a claim. 

(b) I-Ioney held, controlled, or in the process of distribution by em-

ployers for payment of benefits to, or reimbursement of benefits paid to, 

employees under the provisions of the Unemployment Insurance Code is ex-

empt without making a claim. 

Comment. Subdivision (a) of Section 705.50C continues the substance 

of former Section 690.16 and a former portion of Unemployment Insurance 

Code Section 988. Subdivision (b) continues the substance of a part of 

former Section 690.18(b). 

405-947 

§ 705.510. Fraternal organization funds for sick or unemployment benefits 

705.510. Funds belonging to a fraternal organization which are used 

exclusively in the payment of sick or unemployment benefits to bona fide 

members of .the organization are exempt to. the maximum amount of five hun-

dred dollars ($500) [on claims against the organization]. 
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Comment. Section 705.500 is substantively the same as former Sec

tion 690.13. 

!lote. "Fraternal organization" is apparently not defined. This ex
emption does not seem to be very significant since $500 would not go very 
far if more than one or two members of the organization were either sick 
or unemployed. 

405-948 

§ 705.520. Fraternal benefit society aid 

705.520. lloney or other aid due from any fraternal benefit society 

as defined by Section 10990 of the Insurance Code, before being paid or 

rendered, is exempt without making a claim. Such money or other aid, after 

being paid or rendered, is exempt. 

Comment. Section 705.520 is substantively similar to former Section 

690.14 and former Insurance Code Section 11045. However, Section 705.510 

makes clear that the exemption need not be claimed before the money or 

other aid is paid or rendered. 

Note. Insurance Code Section 10990 provides' 

10990. Any incorporated society, order or supreme lodge, 
without capital stock, conducted solely for the benefit of its 
members and their beneficiaries and not for profit, operated on 
a lodge system with ritualistic form of work, having a representa
tive form of government, and which makes provision for the payment 
of benefits in accordance "ith this chapter, is hereby declared 
to be a fraternal benefit society. 

lYhen used in this chapter, the word "'society," unless 
otherwise indicated, shall mean fraternal benefit society. 

405-949 

§ 705.530. Segregated benefit funds 

705.530. Segregated benefit funds of a holder of a certificate of 

exemption issued pursuant to Section 10497 of the Insurance Code are ex-
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empt on claims against the holder of the certificate of exemption except 

claims for benefits. 

Comment. Section 705.530 continues the substance of former Section 

690.12. 

~ote. This section concerns certain life insurers. 

405-950 

Article 3, Exemptions 

§ 705.610. Selection of property exempt 

705.610. (a) If the judgment debtor is present when levy is made, 

he may exercise a right of selection of exemptions provided by this article. 

The levying officer shall inform the judgment debtor [in writing], if he is 

present, that he has the right to select exemptions provided by this article, 

and the judgment debtor shall make his selection. Any selection made by 

the judgment debtor or by the levyinr, officer in his presence is conclu

sive upon the judgment debtor but may be contested by the judgment creditor 

as provided by Section 705.050. 

(b) If the judgment debtor is not present when levy is made or if he 

does not exercise his right of selection, the property described as exempt 

by this article shall be treated a6 property described as exempt in Article 

2 (commencing with Section 705.210). 

Comment. Section 705.610 provides an opportunity for the debtor to 

select which of his property he olishes to claim as exempt subject, of course, 

to the limitations of value and type of property as provided in Sections 

705.620 (household furnishings, appliances, Hearing apparel, personal ef~ 

fects, provisions, and fuel) and 705.630 (tools, implements, instruments, 

uniforms, books, equipment, vehicle, and vessel used in trade, business, 
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or profession). The debtor is not required to select his property; he may 

leave this task to the levying officer. But, if he is present or if he 

selects the exemptions himself, he may not later claim an exemption for 

property then levied upon. Since estimates of value and categorizations 

of property may differ, the judgment creditor may contest any selections 

made by the judgment debtor as provided in Section 705.050. 

Note. This procedure is modeled roughly on a selection procedure 
provided by Eat;aii and Hinnesota. 

405-951 

§ 705.620. Household furnishings, appliances, wearing apparel, personal 
effects, provisions, and fuel 

705.620. Household furnishings, appliances, wearing apparel, personal 

effects, provisions, and fuel, personally used or procured for use by the 

judgment debtor and members of his household at his principal place of 

residence, to a maximum aggregate cash value of 1 dollars 

($ ) over all liens and encumbrances on such property at the time of 

levy are exempt. 

Comment. Section 705.620 provides for exemptions similar to those 

provided by former Section 690.1. However, items such as a piano, radio, 

televiSion receiver, shotgun, and rifle are included in the term 'personal 

effects' instead of being listed. }·\oreover, in place of requiring the 

judgment debtor to shm; that items of property are 'necessary" as provided 

by former Section 690.1, Section 705.620 substitutes a limit on the total 

value of the exemptions and allows the jcdgment debtor to select the items 

he wants. See Sections 705.610 (selection procedure) and 705.050 (contest 

of selection). Compare former Section 690.4 (noH Section 705.630). 

Note. This form of the household goods exemption is intended to avoid 
the result in Independence BanI, v. Heller, 275 Gal. App.2d 84, 79 Cal. Rptr. 
868 (1969) (see discussion in Comment, California's Hew Household Goods 
Exemption and the Problem of Personal Accountability, 12 Santa Clara Lawyer 
155 (1972». 
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5 705.630. Tools, etc., used in trade, business, or profession 

705.630. Tools, implements, instruments, uniforms, books, equipment, 

one vehicle, one vessel, and other personal property reasonably necessary 

to and actually used by the debtor in the exercise of the trade, business, 

or profession by which the debtor earns his livelihood are exempt to the 

maximum aggregate cash value of tHO thousand five hundred dollars ($2,500) 

over all liens and encumbrances on such items at the time of levy. 

Comment, Section 705.630 continues the substance of former Section 

690.4. However, a new procedure for selecting such exemptions is pro

vided. See Section 705.610. 

Bote. "Farming·' has been left out of this section: presumably, it 
is included in trade or business. Section 705.630 deals with personal 
property generally. I,e did not continue Section 690, 17 which also exempts 
certain building materials in the amount of $1,000. 

405-953 

Article 4. Homesteads 

§ 705.710. Homesteads 

705.710. The homestead is exempt as provided in Title 5 (commencing 

with Section 1237) of Part 4 of Division 2 of the Civil Code. 

Comment. Section 705.710 makes clear that the homestead exemption 

is claimed as provided in Title 5 (commencing with Section 1237) of Part 4 

of Division 2 of the Civil Code, not as provided by ~ections 705.030-705.050. 

Note. The staff intends to study the homestead exemption procedures 
to determine if they can be improved. 
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CHAPTEP< 6. SALE A};D REDEHl'TION 

FROIi SALE OF E::ECUTIc\l 

Ai."ticlt!. L. SaJ_e on Execution 

§ 706.010. Notice 

707.010. (a) Before the saJ.e ot property on execution, notice of sale 

shall be given in the manner reql\ired by ~hi.s section. The notice shall be 

in writing and shall describe th~ property nnd st"te the time and place of 

sale. In the case of real property, the notice shall describe the !'roperty 

by giving its street ac~.ress or other CO"cll:>u designation, if any; 

but, if a legal description af the p:'operty is given, the validity of the 

notice shall not be affected by the fact that the street address or other 

common designation recited is erron"ous or that the street address or other 

common designation is omitted. 

(b) In the case of persish~,ble prope·cty, the notice shall be posted in three 

public places in the city where the property is to be sold, if the property is to 

be sold in a city, or, if not, then in three public places in the judicial district 

in which the property is to be sold, for such time as may be reasonable, 

considering the character and cond~tion of the property. 

(c) In the case of personal prop"rty not <l0scribed in subdivision (b), 

the notice shall be pos ted in three public places in the city ,,,here the 

property is to be sold, if the property i~ to be oold in a city, or, if 

not, then in three public plnces in the judicial district in which the 

property is to be sold, for not les8 th'ln 10 days. Hot less than 10 days 

prior to the sale, the notice shall b~ celivered personally to the judgment 

debtor or mailed to the .1udg!llect debtor at his business or residence address 

last known to the judgment creditor or his attorney. It shall be the 

duty of the party delivering an execution to an officer for levy to furnish 
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the information required by the levying officer to comply with the provi

sions of this subdivision. 

(d) In the case of real property or a leasehold estate in real prop

erty. at least 20 days before the date of sale, the no::ice shall be posted 

(1) in one public place in the city where the property is to be sold, if 

the property is to be sold in a city, or, if not, then in one public place 

in the judicial district in which the property is to be sold and (2) in 

some conspicuous place on the property to be sold 0., where a leasehold 

estate in real property is to be sold, on the real property in which the 

leasehold estate was demised. A copy of the notice shall be published 

once a week for the same period in some newspaper of general circulation 

published in the city in which the property or some part thereof is situ

ated if any part thereof is situated in a city; if not, then in some news

paper of general circulation published in the judicial district in which 

the property or some part thereof is situated, or, in case no newspaper 

of general circulation is published in the city or judicial district, as 

the case may be, in some newspaper of general circulation published in the 

county in which the property or some part thereof is situated. At least 

20 days before the date of sale, the notice shall be delivered personally 

to the judgment debtor or mailed [by certified mail] to the judgment debtor 

at his business or residence address last known to the judgment creditor 

or his attorney. It shall be the duty of the party delivering an execu

tion to an officer for levy to furnish the information required by the levy

ing officer to comply with the provisions of this subdivision. The term 

"newspaper of general circulation" aa used herein is defined in Article 1 

(commencing with Section 6000) of Chapter 1 of Division 7 of Title 1 of the 

Government Code. The term "judgment debtor" does not include a trustor or 

mortgagor. 
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Comment. Section 706.010 is substantively the same as former Section 

692. However., subdi vi;o;i('n 4 of former Section 692 is not continued. The 

former requirement of paylli'nt in a specific kind of money has been deleted 

from Section 667. See Section 667 aud Commeat thereto. Section 706.010 

provides for notice to the judgment debtor except under subdivision (b). It 

should be noted, however, that other persons may request pursuant to Section 

704.140 that notice also be sent to them. 

Note. Fo~ the most part, Articl e 1 cOjJtinu(!~ the existing law relating 
to the manner of sale. HO~1eV2.=~ -..:.-:r~ 3.re: hopeful that~ with your assistance, 
we can introduce acme t;:rno Jati0ns here '!.:ha-:: l';:l_ll help to secure a fairer 
price th~.n we believe '.s gen-;rally obta~ncd unde~ present laH. He have con
sidered the possibility of requiriag cauzt con=irm:1tion of sales, but we are 
reluctant to ~ncrease':h" judicial burden e,nd we Cl.r0 coubtful that any prac
tical advantage wO'Jld obtai ... , Similal' obj 2Ct;.OllS have persuaded us not to 
include a proviSion for approisal wit" a .-:equ:Crement that no sale may be 
made for less than the appraised price. PerharD modest changes, such as 
advertisements in the clas&ified sect:!.on of ·.:he newspaper or in trade maga
zines, could be made. The staff, in any 6vent, particularly solicits your 
advice here. 

He have not continued Sections 724a t:ucugh 724e relatinp, to the sale 
of franchises. These sections are deri'led fro'll provisions in the Civil 
Code which were first enacted in ,850. They ,,'ere intended to deal with 
franchises grant6d by tte state, b~t tlle nost recent case which we have 
found which even refers to O1V~ of treese cections is 'uore than 50 years old. 
\-Ie are inclined to b"liev" that thes" sectior.fl arc obsolete. If so, we 
suggest that they not be cOCltinue,d. P,"rhaps a good w;:.y to find out whether 
they do need to be contirJ.'J,=,d i:1 to not c07l.tir!T_'2 them and solicit comments 
on such action. Is this satis::<1ctoLY? 

405-489 

§ 706.020. Sale ,;1 thollt notice; defacing notice; penalties 

706.020. (a) Any le'qinr, of~iLe~ ,}h0 sd18 property ,;1thout giving 

the notice prescribed "c' Gection 7QIj. 010 shdl be :Li"ble to the judgment 

creditor, the judgment deotol", and Clily p",r~on ",ho has requested notice of 

sale pursuant to Section 70~.140 for ~he actual d~mage5 caused by the failure 

to give such notice "nd for the "dditlcnal suc! of one hundred dollars ($100) 

payable to each such pF.C'SO" r6gerdless of ,.,I.ether that person has suffered 

any actual damage. 
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(b) Any person who "illfully takes elm"" or defaces a notice posted 

pursuant to Section 706.010 before the s~le announced by such notice or, 

if the judgment is satisfied beiol'e the announced sale, before such satis-

faction shall be liable to the judgme""'t creditor and the judgMent debtor 

for the sum of five hundred dollars ($500). 

Comment. Section 706.020 continue3 th" law under former Section 693. 

See also Penal Code ~ 616 (criminal, Hability fo:: defacing a legal notice). 

Note. ]'le believe that ~"ction 705.020 continues the present law. 
Section 693 now provides for liability to the " ap,r,rievQd party and the 
Cases under the section indicae,; t;lat this nay include both the judgment 
creditor and the judgment Jehto::. There are no cases m~ntioning a person 
who has properly req:Jested notice, but we have included hi", because He 
think that the section Has probably intended to include him also. He do 
not, however, believe that the forfeitures are desirahle and would prefer 
to eliminate them, i.e •• restrict subdivision (a) to liability for actual 
damage and delete subdivision (b). It might be noted that Penal Code Sec
tion 616 already provides a cri~inal penalty (one-month imprisonment or 
$100) for tearinr; down or destroyine a legal notice, 

405-490 

§ 706.030. Time and place of sale; exhibition of personalty~ sale of 
items or parcels separately or together; directions of 
judgment debtor 

706.030. (a) All sales of property on execution shall be held in the 

county where the property or some p~rl thereof is situated and shall be 

made at auction, to tlc'" highest bi~der, bet"een the hours of 9 in the morn-

in~ and 5 in the afternoon. 

(b) Uhen the sale is of personal property capable of ".anual delivery, 

it shall be within vie', of those ,"ho attend the sale. 

(c) All property shall be sold separately or tor-ether in such ~roups 

or lots as are likely to brinr. the hirhest price. 

(d) notl~ithstandinr- subdivision (c), [a third person "ho claims an 

interest in a portion of real property or] the judr,"ent debtor [if present 
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at the sale] may direct that property be sold separately or to~ether and 

may direct the order in which property shall be sold, and the sheriff shall 

follow such directions. 

(e) After sufficient property ~as been sold to satisfy the execution, 

no more shall be sold. 

Comment. Section 706.030 is basea or. the first paragraph of former 

Section 694. The third sentence of that paragraph rlm7 appears in Section 

706.060. The second and last paragrc.ph of forme~ Se~tion 694 is now Sec

tion 706.040. Subdivision (c) mnkeo clear that all property should be sold 

in the manner which w:Ul bring t"e best p;:ice, "hether this requires sale of 

separate items or parcels or sale en masse, ~ncluding personal and real 

property together, e.g., a motel including land, improvements, and fur

nishings. Subdivision (d), ho,"ever, makes clear that the judgment debtor 

has ultimate control and may not only direct the order in which property 

may be sold but may also direct !:hat property be sold en masse, separately, 

or in such groups or parcels as he believes wEI bring the highest price. 

Note. vIe believe that Section 706.030 continues the substance of 
existin!l law. Although Sectio:l 694 oeemed to require that real property 
be sold in separate parcels, the cases under this section suggest that 
sale en masse constitutes at most an irregularity and that the true test 
is whether separate sale lY"ot!ld produce a higher "rice, See 5 B. l,itkin, 
California Procedure Enforcement of Judf,ment ~ S0 at 3451 (2d ed. 1970). 

In subdivision (d), "e have pLoced the 'third person' in brackets. 
There seem to be no cases under Sect:'on 691. dealing '<ith third persons 
and we do not know what the sheriff uould do if he received conflicting 
instructions from the judgw2nt dehtor and third persons. In short, "e 
would like to delete the !:cference to third persons here and deal com
prehensively with the riahts of third pereons in a separate chapter. 
See Chapter 9 (commencing ~"ith SectiGn 709.110). 

We have also placed the phrase if present at the sale in brackets. 
It seems to us that the judgment debtor should be able to give directions 
in writing to the sheriff in adva'"lce of sale as ,;ell as give directions 
in person at the sale itself. 
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5 706.040. PostponeMent of sale 

706.040. (a) The judgment debtor and judgment creditor together 

may request in writing that a sale on execution be postponed to an agreed 

day and hour. The request shall be delivered to the officer conducting 

the sale, and he shall by public declaration at the time and place originally 

fixed for the sale postpone the sale to the day and hour fixed in such re-

quest. 

(b) In case of additional postponements, notice of each shall be r,iven 

by public declaration by the officer at the time and place last appointed 

for the sale. l'Io other notice of postponed sale need be given. 

Comment. Section 706.040 is substantively identical to the last para

graph of former Section 694. 

405-492 

§ 706.050. Cash payment: exception 

706.050. (a) The purchaser at a sale on execution shall pay cash [or 

the equivalent of cashl. 

(b) Not~dthstanrling subdivision (a), the officer conducting the sale 

shall accept the amount of the bid of a judgment creditor as a credit on 

the judgment in lieu of a cash payment; however, the judgment creditor 

shall pay any costs and fees of the officer in cash [or the equivalent of 

cashl. 

Comment. Section 706.050 had no statutory counterpart under former 

law but generally continues the former practice. Subdivision (a) states 

the general rule that payment must be in cash. See Kelley ~ Barnet, 

24 Cal. App. 119, 140 P. 605 (1914). Powever, a certified check or cashier's 

check will be accepted ss the equivalent of cash. See Marshal of l1unici

pal Courts, Los Angeles County, Nanual of Procedure § 423.4 (revised 3/4/72). 
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Subdivision (b) states an important exception to subdivision (a). 

The judgment creditor may, of course, bid at the auction and, under subdivi

sion (b), he may use his judgment as a credit to pay all or a portion of 

his bid where he is the high bidder; however, he must pay in cash the proper 

costs and fees of the officer conducting the sale. The basic exception 

rec081lizes that a transfer of cash back and forth betueen the judgment 

creditor and the officer can be dispensed "ith, but the rule extends only 

so far as the reason for the rule. Since the officer must be paid for his 

efforts before the judgment is satisfied, the judgment creditor must pay 

the officer's costs and fees in cash. It should be noted that, under sub

division (b), the sheriff must accept the judgment as a credit, under for

mer law, the sheriff apparently had the discretion to refuse this manner 

of payment and require cash payment. See generally l!itchell y..:.. Alpha 

Hardware !. Supply ~ 7 Cal. App.2d 52, 45 P.2d 442 (1935); Kelley y..:.. 

Barnet, supra. 

405-493 

§ 706.060. Persons ineligible to purchase 

706.060. Neither the levying officer holding the execution nor his 

deputy shall be a purchaser or be interested in any purchase at a sale on 

execution. 

Comment. Section 706.060 is substantively identical to the third 

sentence of former Section 694. 

405-494 

§ 706.070. Nonpayment of bid; resale: recovery from defaulting bidder 

706.070. (a) If a purchaser refuses to pay the amount bid by him 

for property struck off to him at a sale on execution, the officer may, 

and at the request of the judgment creditor shall, again sell the prop-

erty at any time to the highest bidder. 
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(b) If any loss is caused by the refusal of the high bidder to pay 

the amount he bid, the officer may, and at the request of the judgment 

creditor shall, recover the amount of such loss, with costs, from the 

bidder so refusing in an action in any court of competent jurisdiction. 

Comment. Section 706.070 is substantively identical to former Section 

695. See Bell ~ Redwine, 93 Cal. App. 784, 277 P. 1050 (1929). 

Eote. lle believe that Section 706.fl70 is substantively the same as 
Section 695. However, we ask that you consider some clarifications and 
modifications. First, we think subdivision (a) should permit either im
mediate sale, if possible, to the next highest bidder "ho pays the amount 
bid or resale at a ne,. sale which satisfies the requirements of notice and 
time and place as provided in the preceding sections of this chapter. 
Second, we think that resale should be a prerequisite to suit against a 
refusing bidder. Finally, we think that either the judgment creditor ££ 
the judgment debtor should be specifically authorized to pursue the refusing 
bidder directly for the loss occasioned by the latter's refusal. See, e.g., 
'''eherin v. Saunders, 131 Cal. 681, 63 P, 1084 (l901)(judgment debtor can 
recover from purchaser at sale who fails to pay amount bid). /.1oreover, 
the loss caused should specifically include the costs of resale and the 
attorney's fees incurred in pursuing the recovery under this section. 

404-976 

§ 706.080. Nonpayment of bid; rejection of subsequent bids of defaulting 
bidder on resale 

706.080. Hhen a purchaser refuses to pay the amount bid by him for 

property struck off to him at a sale on execution, the officer may, in his 

discretion, thereafter reject any subsequent bid of such person on the re-

sale of such property. 

Comment. Section 706.080 is substantively identical to former Section 

696. 

Note. Former Section 696 was once included in the same section as 
former Section 695. Hence, we believe that Section 696 was intended to 
permit only rejection of subsequent bids by a defaulting bidder on the same 
property. The section could perhaps as well permit rejection of bids by the 
defaulting bidder on other property at the same execution sale, but this 
would, we think, be an extension of the former law and might tend to inhibit 
bidding and hence reduce the price obtained at sale. 

-80- § 706.080 



405-495 

§ 706.090. Nonpayment of bid; resale, liability of officer 

706.090. Nothing in Sections 706.070 ano 706.080 shall be construed 

to make the officer conducting an execution sale liable for any more than 

the amount bid by the subsequent purchaser and the amount collected from 

the purchaser refusing to pay. 

Comment. Section 706.090 is substantively identical to former Section 

697. 

Note. \,e have continued the substance of former ~ection 697 for the 
present, but we do not believe that the section is necessary. See Govt. 
Code § 820.2 (public employee not liable for discretionary acts even where 
discretion is abused). Indeed, the section may be undesirable insofar as 
it conflicts with the statutory liability of the sheriff to levy execution 
and pay over the proceeds from execution. See Govt. Code §§ 26664, 26680. 
See also Govt. Code 5§ 27823, 71265 {Sections 26664 and 26680 applicable 
to marshals and constables}. 

405-496 

§ 706.100. Personal property capable of manual delivery; delivery' 
certificate of sale 

706.100. (a) l·lhen the purchaser of any personal property capable of 

manual delivery pays the purchase money. the officer making the sale shall 

deliver the property to the purchaser and [, if requested by the purchaser,] 

execute and deliver to him a certificate of sale. 

(b) The certificate of sale shall convey to the purchaser all the right 

which the debtor had in such property on., or at any time after, the day the 

execution or attachment "as levied. 

Comment. Section 706.100 is substantively identical to former Section 

698. As to personal property incapable of manual delivery, see Section 

706.110. As to real property, see Section 706.120. 

Note. ~,re do not see why the purchaser should have to request a certifi
cate of sale. The '-'arshal's Hanual simply says that a certificate of sale 
shall be issued after every sale (see Section 424.1). The requirement of a 
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request also presents a potential trap if the last sentence of this section 
is construed to make the certificate a prerequisite to obtaining any rights 
by purchase at an execution sale. Accordingly, "e suggest that the phrase 
in brackets be deleted. Compare Section 706.110. 

j,Je have added the phrase "0< at any time after to subdivision (b). 
This was done to conform this provision to subdivision (b) of Section 
706.120. \,e believe that ch" languaee continues the present law under 
Section 700. 

405-497 

§ 706.110. Personal property not capable of manual delivery; certificate 
of sale 

706 .1l0. (a) l-!hen the purchaser of any personal property not capable 

of manual delivery pays the purchase money, the officer making the sale 

shall execute and deliver to the purchaser a certificate of sale. 

(b) The certificate of sale shall convey to the purchaser all the 

right which the debtor had in such property on, or at any time after, the 

day the execution or attachment waS levied. 

Comment. Section 706.110 is substantively identical to former Section 

699. 

Note. He have conformed subciivisioa (b) to subdivision (b) of the 
preceding section. See Note to Section 706.120. 

405-498 

§ 706.120. Real property; certificate of sale 

706.120. (a) Hhen the purchaser of real property pays the purchase 

money, the officer making the sal~ shall execute and deliver to the pur-

chaser a certificate of sale and shall record a duplicate of the certifi-

cate in the office of the recorder of the county where the property is 

located. 
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(b) Except as otherwise provided by Sections 706.210 and 706.290, 

the certificate of sale shall convey to the purchaser all the right, title, 

and interest which the debtor had in such real property on, or at any time 

after, the day the execution or attachment "as levied and, if the judgment 

is a lien upon the property, all the right, title, and interest which the 

debtor had on, or at any time after, the day such judgment became a lien 

on such property. 

Comment. Section 706.120 continues the former law. Subdivision (a) 

continues a portion of the third sentence of subdivision (a) of former 

Section 700a. As to the contents of the certificate of sale, see Section 

706.130. Subdivision (b) continues the substance of former Section 700. 

The introductory clause to subdivision (b) recognizes that the purchaser's 

title may be defeasible, i.e., may be subject to redemption, and that the 

judgment debtor may be entitled to remain in possession for a period of 

time, i.e., during the redemption period. 

~ As the Comment indicates, we have intended no substantive 
change here. He have, however, revised subdivision (b) in an attempt to 
make clear that the sale on execution conveys the title or interest which 
the judgment debtor has on the date of levy or date that the judgment be
came a lien and that .. hich he thereafter acquires up to the date of sale 
(assuming the lien has been maintained throughout such period). This, we 
believe, is the existine law. See Kenyon v. Quinn, 41 Cal. 325 (1871): 
Frink ~ Roe, 70 Cal. 296, 11 P. 820 (18R6~ Interests acquired after the 
execution sale are not, however, subject to the sale. See Emerson ~ 
Sansome, 41 Cal. 552 (1871). 

§ 706.130. Certificate of sale, form 

706.130. The certificate of sale shall identify the judgment under 

which the sale on execution waS made and shall contain' 

(a) A description of the property sold; 

(b) The price paid for the property. l.Jhere property is sold together 

in groups or lots pursuant to Section 706.030, the price paid for the en-
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tire group or lot may be stated; othen;ise, the price paid for each item 

or parcel of property shall be separately stated. 

(c) lVhere the property is subject to redemption, a statement to that 

effect. 

Comment. Section 706.130 generalizes the requirements for the cer

tificate of sale provided by subdivision (a) of former Section 700a. 

Note. Section 700a provides certain requirements for a certificate 
of sale of real property. He have continued the substance of these re
quirements here and made them applicable to all certificates of sale. 

404-977 

§ 706.140. Disposition of proceeds from sale 

706.140. (a) Following sale, the proceeds of the sale shall be applied 

in the following order of priority: 

(1) To the levying officer or to the judgment creditor for the reim-

bursement of any costs incurred in executing the '"rit under which sale was 

made or in making the sale. 

(2) To the seller or holder of a purchase money security interest in 

the property sold. 

(3) To the judgment debtor in an amount equal to his claim of exemp-

tion under Sections [listed here toill be sections under which the debtor 

is entitled to a certain minimum dollar amountl. 

(4) To the holder of any lien or encumbrance which is prior to the 

lien under tohich the sale was msde. 

(5) To the judgment creditor. 

(6) To the holder of any lien or encumbrance which is junior to the 

lien under which the sale was made. 

(7) To the judgment debtor. 
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(b) Uotwithstanding subdivision (a), the officer conducting the sale 

shall not be liable for failing to distribute the proceeds to any third 

person who has not made a claim therefor pursuant to Chapter Q (commenc-

ing with Section 709.110). 

Comment. Section 706.140 continues the prior law. It is based in 

part on former Section 689c, the second paragraph of former Section 690.2, 

and portions of former Section 691. 

405-501 

§ 706.150. Sale set aside; recovery of price and interest' revival of 
judgment 

706.150. (a) If a sale on execution is set aside because the judgment 

on which it was based is reversed or discharged, the purchaser, or his suc-

cessor in interest, may recover the price paid, with interest, from the 

judgment creditor. 

(b) If a sale on execution is set aside because of irregularities in 

the proceedings concerning the sale or because the property sold was not 

subject to execution and sale, the purchaser, or his successor in interest, 

may recover the price paid, with interest, from either the judgment creditor 

or the judgment debtor. To recover from the judgment debtor, the purchaser 

may have the judgment revived in his name as provided in subdivision (c). 

Where the purchaser recovers any amount from the judgment creditor pursuant 

to this subdivision, the judgment creditor may have the judgment revived 

as provided in subdivision (c) to recover the amount paid to the purchaser, 

with interest, from the judgment debtor. 

(c) After notice to the parties to the action, and on motion of a per-

son authorized by subdivision (b), the court which issued the execution 

upon which the sale waB based shall revive the original judgment in the 
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name of such person for the amount '~hich such person is entitled to recover 

from the judgment debtor. The revived jud~ment shall have the same force 

and effect as would an original judgment ma~e on the date of revival. 

Comment. Section 706.150 is based en former Section 7f)R. HOl-,ever, 

under former Section 705, a third person--"1ho purchased at an execution 

sale .. hich .. as later set aside because, for example, the property attempted 

to be sold was exempt or belonged to one other than the judgment debtor-

was authorized to pursue only the judgment debtor for his recovery. This 

seems unfair since the judgment debtor may be unable ~o satisfy a judgment; 

hence, subdivision (b) in these CirCUIJstances permits the third-person pur

chaser to recover from either the judpment deb:or ~ the judgment creditor. 

Recovery from the judgment creditor restores the oririnal parties to the 

relative positions they tlere in before the execution sale, and the judgment 

creditor is therefore authorizerl to pursue the judgment debtor afresh. 

[.fote. He have revised Section 708 to accomplish the purpose stated 
above in the Comment. T?e believe that it is relatively rare for an execu
tion sale to be set aside for any reason and the relatively meager case 
law ,'hich has developed under Section 70e ,",ould indicate that the section 
has operated in a satisfactory <>ay. Accorclinr,ly, we have made the revisions 
in this section .. ith some reluctance, but "e believe that they are desirable. 

It should be noted that subdivision (a) permits recovery by a purchaser 
from the judgment creditor "here an execution sale is set aside because the 
judgment on which it is based is reversed. l'mlever, ~ection 908 provides for 
restitution of property after a reversal only . so far as such restitution is 
consistent with rights of third part;es. Implicit in this latter provision 
is the rule that a sale on execution ;:0 a third person (where there has been no 
stay on appeal) may not be avoided after reversa1. (The purported judgI'lent 
debtor can, of course, recover compensation from the judp,ment creditor for prop
erty not restored.) lio'"ever, the courts may distinguish bet,,,een a judgment 
which is simply erroneou" and one Hhich is void' and permit avoidance where 
the judgment is void. See ~!ill~ v. Lainf(, 38 Cal. App. 776, 177 P. 493 
(1918) (dictum). Hence, we have kept the reference to reversal in subdivi-
sion (a) although it has very limited application. 

405-503 

Article 2. Redemption FrOM ~xecution Sale 

§ 706.210. Property subject to reJernption; notice of right of redemption: 
liability of officer 

706.210. (a) Sales of personal property, and of real property .. here 
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the escate therein is a leasehold with an unexpired cerro of less than two 

years, are absolute. In all other cases, the property is subjecc to re-

demption as provided in this article. 

(b) If the property is subject to redemption, the officer shall inform 

the judgment debtor, by certified mail or personal service, of his right 

of redemption. Failure to give such notice within one ><eek after the sale 

shall make the officer liable to the jud~ent debtor for actual damages in 

addicion to a penalty of one hundred dollars (S100). 

Comment. Section 71)6.210 continues the substance of the first t"o sentences 

of subdivision (a) and all of sub~ivision (b) of former ~ection 700a. 

!'lote. For the purposes of discussion, we have retained the substance 
of the provisions relating to redemption. !-]e believe, ho!,rever, that redemp
tion is generally not of much value to the judgment debtor" that the possi
bility of redemption has the general tendency to remove any bidders from 
the execution sale except the judgment creditor, and that a sale at a fair 
market value is chereby precluded. Perhaps the transferability of che right 
of redemption to a third person tends to mitigace this effect. That is, 
after the sale, the judrrment debcor can sell his right to redeem and, if 
the property has been purchased at a reduced price, this right to redeem 
",Ul have some value and the debtor has an ample period of time to realize 
this value. Certainly, the method of sale under the present law hardly 
inspires confidence that a fair price uill be obtainen quite apart from 
redemption; hence, redemption may be necessary. 'levertheless, "e "ould 
prefer to attempt to provi~e sale procedures that ,.tIl make a fair price 
the rule rather than the exception and, if this can be accoMplished, ,,,e 
!Jould then substantially limit or perhaps eliminate redemption. '-Ie ask 
at least that you consider this possibility. For a thorough discussion of 
redemption, see Comment, rhe Statutory RiRht of Redemption in California. 
52 Cal. L. Rev. 846 (l964r;- -- - -

405-504 

§ 706.220. Persons entitled to redeem; redemptioners defined 

706.220. (a) Property sold subject to redemption may be redeemed by 

the followinr, persons or their successors in interest 

(1) The judgment debtor; 

(2) A creditor having a lien by judgment or mortp,age on the property 

sold, or on some share or part thereof, subsequent to that on "hich the 

,. ., ......... 



property ,.,as sold. The persons described in this parap,raph are referred 

to in this article as 'redemptioners. 

(b) ;'lotwithstandin[J subdivision (a), neither the purchaser at the sale 

nor a creditor of the purchaser shall be deemed to be a successor in interest 

to the judement debtor or a redemptioner for the purpose of redeeming from 

the sale. 

Comment. Section 706.220 is substantively the same as former Section 

701. However, subdivision (b) has been added to clarify an ambiguity under 

the former section. See Comment, The §tatutory Rieht of Redemption in 

California, 52 Cal. L. Rev. 846, 856-857, 862 (1964). 

Note. There is one problem which 'Ae have not dealt ,dth ILnder this 
article: the status of a purchase by the judgment debtor at the execution 
sale. Is it strictly a purchase like any other purchase so that junior 
lienors can and must redeem to protect their interests, or is it in the 
nature of a redemption so that the effect of the sale is terminated and 
junior lienholders may not redeem but their liens reattach follo'dng the 
sale? The problem is discussed in Comment, The Statutory Ri~~t of Redemp
tion in California, 52 Cal. L. Rev. R46, 872-875 (1964). Apparently, there 
is conflicting la~, on the issue, and it would appear that some certainty 
here would be desirable. Does the COmMission wish to take a position on 
this issue? 

405-505 

§ 706.230. Instruments to be produced by redemptioner 

706.230. A redemptioner shall produce to the person from whom he 

seeks to redeem and file ,dth his certificate of redelllption "lith the of-

ficer who conducted the execution sale 

(a) A copy of the judgment under I.,hich he claims the right to redeem, 

certified by the clerk of the court or of the county where the judgment is 

entered; or, if he seeks to redeem upon a mortgage Dr other lien, a note 

of the record thereof, certified by the recorder: 

(b) A copy of any assir,nment necessary to establish his claim, veri-

fied by his affidavit, or the affidavit of a subscribinp, ",itness to the as-

sip;nment: and 
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(c) An affidavit by himself or his aeent shOT.ring the amount then ac-

tually due on the lien. 

Comment. Section 706.230 continues the substance of former Section 

705. 

405-581 

§ 706.240. Persons to ~)hon> payments made; tender 

706.240. (a) The payments require~ by Sections 706.250 through 706.270 

may be made to the purchaser or rerlen'ptioner, or for him, to the officer 

who made the sale. 

(b) A tender of the money required to be paid is equivalent to payment. 

Comment. Section 706.240 continues the substance of former Section 

704 except that the reference to payment in a specific kind of money has 

been deleted to conform to the elimination from Section ~67 of judgments 

so payable. 

Note. The Comment to this section is self-explanatory. You might 
wish to consider a procedure under which all redemptions are required to 
be made through the officer conducting the sale. The virtue of such a 
procedure would be the elimination of any possibility of an attempted 
redemption from one who is not the last redemptioner. He are not aware 
that this is a significant problem under the present la», and requiring 
all payments to be made through the officer could be unnecessarily cumber
some, but »e raise the thought. 

405-582 

j 707.250. Redemption from purchaser by redemptioner: time' payment: 
proceedings for determination of disputed amounts 

706.250. (a) A redemptioner may redeem the property from the pur-

chaser at any time within 12 months after the sale by paying the purchaser: 

(1) The amount of his purchase together .. ith interest on such amount 

from the date of sale: 
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(2) The amount of any assessment or taxes paid by the purchaser to

gether with interest from the date of payment; 

(3) Any reasonable sum paid by the purchaser for fire insurance, main

tenance, upkeep, or repair of the improvements upon the property together 

'nth interest from the date of payment; 

(4) Any sum paid by the purchaser on a prior obligation secured by 

the property to the extent such payment was necessary for the protection 

of the purchaser's interest together with interest from the date of pay

ment; and 

(5) If the purchaser is also a creditor, having a lien prior to that 

of the redemptioner other than the judgment under which the purchase was 

made, the amount of such lien (together Hith interest]. 

(b) In the event there is a disagreement bet~)een the purchaser and 

the proposed redemptioner as to whether any sum demanded by the purchaser 

is required to be paid by subdivision (a), the proposed redemptioner shall 

pay to the clerk of the court which issued the execution on which the sale 

uas based the amount which he believes is necessary for redemption. At the 

same time, he shall file with the clerk a petition in writing setting 

forth specifically the item or items demanded to which he objects, together 

with his reason for such objections, and asking that the amount required to 

be paid be determined by the court. The clerk shall immediately fix a day, 

not less than five nor more than 10 days from the date of such filing, for 

the hearing of such objections. A copy of the petition, together wi th a 

notice of hearing giving the time and place thereof, shall be served by 

the proposed redemptioner, or his attorney, upon the purchaser not less 

than two days before the day of hearing. Upon the day fixed for hearing, 

the court shall determine, either upon affidavit or evidence satisfactory 
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to the court, the amount required for rerlemption and set forth its deter-

minations in an order duly entered in the minutes of the court. Uhen the 

amount has been determined, if the amount deposited with the clerk is suf-

ficient, it shall be paid to the purchaser upon his execution of a proper 

certificate of redemption. If an amount in addition to that paid to the 

clerk is required, the redemptioner shall pay such additional amount to 

the clerk who shall then pay the whole amount necessary to the purchaser 

upon his execution of a proper certificate of redemption. The certificate 

of redemption so issued may be deposited with the clerk for delivery to 

the redemptioner or given to such person at the time of payment. 

Comment. Section 706.250 is based on portions of former Section 702. 

However, Section 706.250 deals only with redemptioners' redemption by the 

judgment debtor is no., provided for in Section 706.270. Subdivision (a) 

continues the substance of the first sentence of former Section 702 except 

that the interest required to be paid on all amounts shall be determined 

at the legal rate of interest. The second sentence of former Section 702 

is continued by Section 706.290. Subdivision (b) of this section is sub

stantively identical to the second paragraph of fonner 8ection 702. 

Note. He have substituted the legal rate of interest for the special 
rates provided by Sections 702 (2/3 of 17 per month) and 703 (2%). Other
wise, we have made no intentional substantive changes here. However, we 
have placed the provision for interest in paragraph (5) of subdivision (a) 
in brackets because it seens to us that, even assuming that the lien should 
be paid, we do not see why interest should be paid (except for accrued in
terest which we would assume is included in the amount of the lien). ~!ore
over, we suggest that, if a right of redemption is retained, the period for 
redemption be drastically reduced, i.e., to not more than 120 days. This 
would seem to allow sufficient time --ror-anyone to redeem and yet not defer 
the date of possession for an unreasonable period '''ith all the attendant 
risks of waste and deterioration. See also Section 706.270 (redemption by 
judgment debtor). 
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§ 706.260. Redemption from redemptioner by a redemptioner: time' payment; 
proceedings for determination of disputed amounts 

706.260. (a) If property is redeemed by a redemptioner, another re-

demptioner may, within 60 days after the last redemption but not more than 

one year after the sale on execution, redeem it from the last redemptioner 

by paying the last redemptioner: 

(1) The amount paid on such last redemption together with interest on 

such amount from the date of the last redemption--

(2) The amount of any assessment or taxes paid by the last redemptioner 

together with interest from the date of payment 

(3) Any reasonable sum paid by the last redemptioner for fire insur-

ance, maintenance, upkeep, or repair of the improvements upon the property 

together with interest from the date of payment. 

(4) Any sum paid by the last redemptioner on a prior obligation se-

cured by the property to the extent such payment was necessary for the pro-

tection of the last redemptioner's interest together with interest from the 

date of payment; and 

(5) The amount of any liens held by the last redemptioner which are 

prior to the redemptioner's and "hich are not covered by the amount paid 

under paraeraph (1) [together ..,ith interest j" however, the judgment under 

which the property was sold need not be paid as a lien. 

(b) In the event that there is any disar,reement bet,reen the last re-

demptioner and the redemptioner as to \;hether any sum de1'1anded by the last 

redemptioner is required to be paid by subdivision (a), the amount to be 

paid shall be determined in the manner provided by Section 706.250. 

(c) Property may be redeemed again and as often as there is a redemp-

tioner who is so disposed if the requirements of subdivision (a) are satisfied. 
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Comment. Section 706.260 is based on the first two paragraphs of 

former Section 703. Subdivision (a) continues the substance of the first 

sentence of former Section 703 except that the interest required to be 

paid on all amounts shall be determined at the legal rate of interest, and 

the introductory clause now makes clear that a redemption must be made not 

only within 60 days after a previous redemption but also within one year 

after the sale on execution. See Comment, The Statutory Right of Redemp

tion in California, 52 Cal. L. Rev. 846, 852-853 (1964). 

Subdivisions (b) and (c) are substantively identical to the second 

sentence and the second paragraph, respectively, of former Section 703. 

Note. We have revised this section to make clear that any redemption must 
be made within one year from the date of the orir;inal sale. 'Je have also elimi
nated the special interest rate (27,) which applied to the amount paid under para
graph (1) of subdivision (a). ],Ie do not understand why a redemptioner is per
mitted to redeem from a purchaser at any time within one year from the sale but 
is allowed only 60 days to redeem from a redemptioner. As noted under Section 
706.250, we think the basic redemption period should be shortened to not more 
than 120 days; if this is done, we also suggest that Sections 706.2S0 and 706.260 
be combined so that a redemptioner can redeem from either a purchaser or a re
demptioner at any time within the 120-day period. 

405-585 

§ 706.270. Redemption by judgment debtor; time~ payment: proceedings 
for determination of disputed amounts 

706.270. (a) The judgment debtor may redeem the property from the 

purchaser or the last redemptioner, if any, at any time within 12 months 

after the sale by paying the amounts required to be paid by a redemptioner 

pursuant to Section 706.250 or Section 706.260. 

[(b) Notwithstanding subdivision (a), the judgment debtor shall not 

be required to pay the amount of any liens based on an obligation not due 

at the time of redemption.] 

(c) In the event that there is any disagreement between the judgment 

debtor and the person from whom he oeeks to redeem as to "hether any sum 

demanded by such person is required to be paid by this section, the amount 

to be paid shall be determined in the manner provided by Section 706.2S0. 
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(d) If the judgment debtor redeems, the effect of the sale is terminated. 

Comment. Section 706.270 continues the substance of portions of former 

Sections 702 and 703. [lIowever, inasmuch as the policy of the redemption 

statute is to favor the judgment debtor, subdivision (b) provides that the 

judgment debtor is not required to pay the amount of any lien based on an 

obligstion not due at the time of redemption. Such lien, of course, con

tinues to attach to the property; payment is not forgiven but simply deferred.] 

Note. Subdivision (b) is a new provision inspired by comments made 
many years aro by Professor Riesenfeld on this problem. Ue believe that 
subdivision (b) would be a good addition; credit for the idea should go to 
Professor Riesenfeld; responsibility for its inclusion rests with the staff. 

405-586 

5 706.280. Certificate of redemption; recordation and filin~ [; notice 
of subsequent payments] 

706.280. (a) Upon redemption, the person to whom payment is made 

shall execute and deliver to the person l~ho redeemed a certificate of 

redemption. 

(b) The certificate of redemption shall be acknOl~ledged or proved 

before an officer authorized to take acknowled~ments of conveyances of 

real property and shall be recorded in the office of the recorder of 

the county where the property is located. A copy of the certi ficate 

shall also be filed with the officer who conducted the execution sale. 

[(c) If after redemption any taxes or assessments are paid by a re-

demptioner, or any sum for fire insurance, maintenance, upkeep, or repair 

of any improvement upon the property, is paid by a redemptioner, or any 

sum is necessarily paid by a redemptioner on a prior obligation secured 

by the property, or a redemptioner has or acquires any lien other than 

that upon which the redemption was made, notice thereof shall be filed 

with the officer and recorded with the recorder' and, if such notice is 
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not recorded, the property may be redeemed without paylnr, such tax, asseS6-

ment, sum, or lien.] 

Comment. Section 706.280 combines and continues the substance of the 

third and sixth paragraphs of former Section 703. 

"[ote. We have placed subdivision (c) in brackets because we believe 
that it should be deleted. Basically, it requires a redemptioner to sup
plement the certificate of redemption with a notice of any amounts paid 
by him after the redemption for taxes, upkeep, after acquirep liens, and 
so on. If he does not file the notice, these amounts do not have to be 
paid by a subsequent redemptioner. This seems to uS to create an unneces
sary procedural trap. A redemptioner from a prior redemptioner can find 
out from the latter what amounts should be paid and, in the event of a 
disagreement, there is a procedure for resolving the problem. l~e do not 
see the need for this additional requirement and reco~end that it be 
deleted. 

405-587 

§ 706.290. Possession during redemption period: rents snd profits~ 
entry by purchaser or redemptioner, lIaste 

706.290. (a) Until 12 months after the sale, the judgment debtor is 

entitled to the possession of property subject to redemption: however, the 

purchaser, from the time of the sale until a redemption, and a redemptioner, 

from the time of his redemption until another redemption, is entitled to 

receive, from the person in possession, the rents of the property sold, or 

the value of the use and occupation thereof. 

(b) Notwithstanding subdivision (a), ,·,hen any rents or profits have 

been received by a purchaser or redemptioner pursuant to subdivision (a), 

the amounts of such rents or profits shall be a credit upon the amount re-

qui red to be paid such person upon redemption from him. The person seeking 

to redeem may demand in "riting a written and verified statement of the 

rents and profits received. Any disagreement concerning such rents and 

profits may be determined in the manner provided by Section 706.250. 

-·95- 5 706.290 



405-587 

(c) During the 12 months after the sale, the purchaser, from the time 

of sale until a redemption, and a redemptioner, from the time of his redemp-

tion until another redemption, is entitled to enter the property during 

reasonable hours to repair and maintain the premises and is entitled to 

an order restraining waste on the property from the court which issued the 

execution on which the sale was based. Such order may be eranted with or 

without notice in the discretion of the court. [It shall not be waste 

for the person entitled to possession durine the period allowed for redemp-

tion to continue to use the property in the same manner in which it was 

previously used, or to use it in the ordinary course of husbandry, or to 

make the necessary repairs of buildings thereon, or to use wood or timber 

on the property therefor, or for the repair of fences, or for fuel for his 

family while he occupies the property.] 

Comment. Section 706.290 continues the substance of former Sections 

706 and 707 and the second sentence of the first paragraph of former Sec

tion 702. 

Subdivision (a) makes clear that the judgment debtor (or his successor 

in interest) is entitled to remain in possession of the property for a 

period of 12 months after the sale. See, e.g., First Nat'l Trust ~ Sav. 

Bank ~ Staley, 219 Cal. 225, 25 P,2d 982 (1933). (Of course, if there 

is a tenant on the property under a lease which preceded the lien under 

which the property was sold, the purchaser at the sale acquires only the 

lessor's reversionary interest and his right to rents, and the tenant may 

remain in possession during the term of his lease.) F.owever, the purchaser 

or current redemptioner is entitled to the rents from the property or the 

reasonable value of the use of the property. See Section 564(4) (receiver 

may be appointed to collect rents durin~ re~emption period). 

Under subdivision (b), rents received by a purchaser or redemptioner 

are a credit on the amount which must be paid upon redemption from him. 

Former Section 707 provided a special procedure to resolve disputes con

cerning the existence and amount of such credit, but subdivision (b) sim

ply incorporates the procedure provided by Section 706.250 for resolving 
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similar disagreements as to the amounts required to be paid on redemption 

and does not extend the time for redemption where a dispute arises. 

Subdivision (c) combines the substance of former Section 706 and the 

second sentence of former Section 702, 

'late. The Comment to Section 706.290 is largely self-explanatory. We 
have placed the last sentence of subdivision (c) in brackets. This is an 
existing provision, but we do not think that it is entirely necessary or 
desirable. We would prefer to have the court determine on the particular 
facts what is and is not waste; e.r,., can a judgment debtor cut down fine old 
shade trees out of spite but purportedly for firewood in these days of fuel 
shortages? 

The most significant chanee in this section, we think, is the elimina
tion of an extension of time for redemption when there is a dispute concern
ing rents. There is no extension under present law for similar disputes con
cerning the amount to be paid on redemption, and we do not see the need for an 
extension here. Of course, this is consistent with our belief that the period 
for redemption should be drastically curtailed, 

405-589 

§ 706.300. Deed of sale 

706.300. Twelve months after the sale, the purchaser, if no redemp-

tion has been made, or the last redemptioner, if a redemption has been made, 

shall be entitled to a deed of sale from the officer who conducted the sale. 

Comment. Section 706.300 is based on the fourth paragraph of former 

Section 703. No chan~e is intended by deletion of the word assignee;' an 

assignee of the purchaser or last redemptioner is, of course, also entitled 

to a deed of sale. 
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CHAPTER 7. F~I~ATION OF JUDGMENT DEBTOR, 

THIRD PERSON INDEBTED TO JUDGHENT DEBTO"., 

AND ADDITIONAL WITNESSES 

§ 707.110. Power of court commissioner and referee' ualifications of referee' 
diso edience of order of court commissioner or referee a contempt 

707.110. (a) An order to appear and answer concerning property may be 

issued pursuant to Sections 707.120, 707.130, and 707.140 by a court commis-

sioner. 

(b) The examination proceedings authorized by Sections 707.120, 707.130, 

and 707.140 may be conducted by a court commissioner or a referee appointed by 

the court, and such officer may issue any order authorized by Section 707.150 

or warrant authorized by Section 707.160 and shall have the same powers aa the 

court to grant adjournments, to preserve order, and to subpoena witnesses to 

attend before him. 

(c) Any referee appointed pursuant to the provisions of this chapter shall 

be an attorney duly licensed to practice law in all the courts of this state at 

leaat five years prior to the date of such appointment. 

(d) If any person disobeys an order of a court commissioner or referee, 

properly made pursuant to this chapter, such person may be punished by the 

court for a contempt. 

Comment. Section 707.110 reenacts the substance of portions of several 

former sections snd supplements Sections 259 and 259a (court commissioners) 

and 639 (reference). Subdivision (a) codifies a rule stated in Lewis v. 

Neblett, 188 Cal. App.2d 290, 10 Cal. Rptr. 441 (1961). Insofar aa subdivi

sion (b) authorizes a court commissioner or referee to preside over an exami

nation proceeding, it continues the authority provided by former Sections 714, 

715, and 717. See also Sections 259 and 25Qa. The authority of such officer 

to issue an order requiring the application of property to the satisfaction 

of a judgment or forbidding transfer of property (Section 707.150) continues 

authority provided by former Sections 719 and 720. The authority of such 
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officer to issue a warrant to compel the appearance of a person and to con

trol the proceeding generalizes the authority provided by former Section 723. 

See also former Sections 714, 715, and 717. 

Subdivision (c) makes applicable to all referees the qualifications for

merly required of referees appointed in a county or city and county having a 

population of one million or more. Compare former Section 723. See also Govt. 

Code § 70142. 

Subdivision (d) reenacts the substance of former Section 721. It should 

be noted that, although a court commissioner or referee may issue a warrant 

of attachment pursuant to Section 707.150, only a judge of the court may 

punish by contempt a failure to appear. 

Note. We believe that this section preserves the existing law and its 
division of authority between court (judge), court commissioner, and referee. 

404-945 

§ 707.120. Examination of judgment debtor; order; frequency 

707.120. (a) Whenever an execution against property of a judgment debtor 

may properly be issued, whether or not an execution has been iasued or returned, 

the judgment creditor is entitled to an order from the court requiring the judg-

ment debtor to appear and answer concerning his property before the court at a 

time and place specified in the order. 

(b) Notwithstanding subdivision (a), a judgment debtor may not be required 

to appear and answer more frequently than every four months. However, nothing 

in this section shall be construed to restrict the rights granted by Section 

707.130, 

Comment. Section 707.120 reenacts the substance of the first paragraph of 

former Section 714. Although Section 707.120 no longer specifically so provides, 

an order requiring a judgment debtor to appear for an examination may still be 

issued against anyone (or more) of several judgment debtors. r.!oreover, Section 

707.110 continues the authority for a court commiSSioner or other appointed 

officer both to issue an order requiring an appearance and to preside over the 

examination itself. See Section 707.110 and the Comment thereto. Compare 
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former Section 714. Finally, the last paragraph of former Section 714 provided 

for the arrest of the judgment debtor where he failed to appear in compliance 

with an order issued under Section 714. This provision has been continued by 

Section 707.160 (arrest of person ordered to appear under this chapter). 

Note. New York procedure provides for issuance of one or more of the 
following: (1) a subpoena requiring attendance for the taking of a deposition; 
(2) a subpoena duces tecum requiring the production of books or documents; or 
(3) an information subpoena (basically written interrogatories). See N.Y.C.P.L.R. 
§ § 5223-5224. In short, the clew York procedure has attempted to remove any 
vestiges of a separate proceeding and is now analogous to ordinary prejudgment 
discovery procedures. We have not attempted to pursue such a course but offer 
the idea for your consideration. 

404-946 

§ 707.130. Proceedings in aid of execution; examination; arrest of debtorj 
undertaking or imprisonment 

707.130. (a) After the issuance of an execution against property of the 

judgment debtor, and upon proof by affidavit or otherwise to the satisfaction 

of the court that the judgment debtor has property which he unjustly refuses 

to apply toward the satisfaction of the judgment, the court may, by an order, 

require the judgment debtor to appear at a specified time and place before the 

court to answer concerning the same. 

(b) Instead of the order requiring the attendance of the judgment debtor, 

the court may, upon affidavit of the judgment creditor, his agent, or attorney, 

if it appears to him that there is danger of the debtor's absconding, order the 

sheriff, or a constable, or marshal to arrest the debtor and bring him before 

the court. Upon being brought before the court, the judgment debtor may be 

ordered to enter into an undertaking, with sufficient sureties, that he will 

attend from time to time before the court as msy be directerl during the pen-

dency of proceedings and until the final determination thereof and will not in 

the meantime dispose of any portion of his property not exempt from execution. 

In default of entering into such undertaking, he may be committed to prison. 
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Comment. Section 707.130 reenacts the substance of a portion of former 

Section 715. The authority for a commissioner or other appointed officer both 

to issue an order requiring an examination and to preside over the examination 

itself is continued in Section 707.110. The authority of the court to order the 

application of property of the judgme~t debtor toward the satisfaction of the 

judgment is continued in Section 70;'. i50. 

Note. We have retai~ad subdivision (b) only for purposes of discussion. 
This provision was considered in con""cticn wl.th the civil arrest recommenda
tion, but it was decided th"n to take no actio::! uutil the execution topic was 
taken up. The staff recolllme~ds tPE!t subdi vi3~ou (b) r,ow be d"leted. He be
lieve that the contempt pc",er is an adequ:J.te Genctio::! for the protection of 
the judgment creditor and that the ~ea3"ns uhieh supported the repeal of the 
civil arrest remedy g"narally ar" also applicable here. See Recommendation 
and Study Relating to Civi!. Ar ... e~.b. II C,~1. L. R"vis:ton Comm'n Reports 1, 27-37 
(1973). See also Section 707.160 (arrest of penlOn ordered to appear under 
this chapter). 

404-947 

§ 707.140. Examination of debtor of judgwent debtor [; exception for spouse 
of debtor] 

707.140. After the issuanca of an execution against property of the 

judgment debtor, and upon proof by affidavit: or otheI1~ise, to the satisfac-

tion of the court, that any person or corporation has property of such judg-

ment debtor, or is indebted to him in an amount exceeding fifty dollars ($50), 

the court may, by an order, require SJch person or corporation, or any officer 

or member thereof, to appear at a specified time and place before the court 

to answer concerning the same. [The spouse of a judgment debtor to the ex-

tent provided by Sections 970 and 971 of the Evidence Code may not be required 

to so testify if there has not been a ,',a1. vee: of such provisions in the action 

giving rise to the judgment.] 

Comment. Section 707.140 reenacts the substance of the first sentence 

of former Section 717. Although Sectiou 707.140 no longer specifically 90 

provides, an order requiring the appearance of a debtor of one (or more) of 

several judgment debtors ill:3.Y still he issu"d. '10reoiTer, Section 707.110 
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continues the authority for a court commissioner or other appointed officer 

both to issue an order requiring the appearance and to preside over the 

examination itself. See Section 707.110 and the Comment thereto. 

[The second sentence of former Section 717 has been deleted; however, this 

works nO change in the law. Evidence Code Sections 970 and 971 provide that 

a married person has a privilege not to testify or even be called to testify 

against his spouse in any proceeding. These privileges apply as well in the 

proceedings under this chapter unless, of course, the privilege has been 

waived earlier in the action gi' ng rise to the judgment. See Evid. Code 

§ 973 and Comment thereto.] 

The last paragraph of former Section 717 provided for the srrest of a 

person where he failed to appear in compliance with an order issued under 

Section 717. This provision has been continued by Section 707.160. 

Note. The second sentence of former Section 717 was only enacted in 
1972. However, we believe that the matter can be adequately covered by a 
Comment. Is this approach satisfactory? 

404-948 

§ 707.150. Order applying property toward satisfaction of judgment 

707.150. (a) After an examination pursuant to Section 707.120, 707.130, 

or 707.140, the court may order any property of the judgment debtor, not exempt 

from execution, in the hands of the debtor or any other person or any debt due 

to the judgment debtor, to be applied toward the satisfaction of the judgment. 

(b) Notwithstanding subdivision (a), if it appears that a person or corpora-

tion, alleged to have property of the judgment debtor or to be indebted to him, 

claims an interest in the property adverse to the judgment debtor or denies the 

debt, the court may not order that such interest or alleged debt be applied 

toward the satisfaction of the judgment, but the court may, by order, forbid a 

transfer or other disposition of such interest or debt until an action can be 

commenced by the judgment creditor pursuant to Section 70S.110. 
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Comment. Section 707.150 reenacts the substance of former Section 719 

and a portion of former Section 720. Although Section 707.150 no longer re

fers specifically to referees, the orders authorized by this section may be 

made by a referee. See Section 707.110 and Comment thereto. 

Note. This section provides only for orders after examination. Former 
law did not provide specifically for orders restraining transfer of property 
pending the examination proceeding. Hhere a writ of execution has been levied 
on property, the levy would bind the property' however, a levy will not al
ways have been made, and we wonrler ",hether specific authority for a temporary 
restraining order should be provided. Compare !l.Y.C.P.L.R. § 5222 (T.R.O. 
issued by clerk or attorney for judgment creditor himself!). 

404-949 

§ 707.160. Arrest of person ordered to appear under this chapter 

707.160. If s person ordered to appear pursuant to Section 707.120, 

707.130, or 707.140 fails to appear, and·if the order requiring his appearance 

has been served by a levying officer or some person specially appointed by the 

court in the order, the court may, pursuant to a warrant, have such person 

brought before the court to ans>Jer for such failure to appear. 

Comment. Section 707.160 reenacts the substance of the last paragraph of 

former Section 714 and former Section 717. [It also supersedes the authority 

to arrest the judgment debtor on the ex parte application of the judgment 

creditor which was provided by the last three sentences of former Section 

715.J 

404-950 

§ 707.170. Examination; attendance outside county of residence or place of 
business; tender of mileage fees; costs 

707.170. (a) Neither a judgment debtor nor a debtor of a judgment debtor 

shall be required to attend before a court located outside of the county in which 

he resides or in which he has R place of business unless the distance is less 
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than 150 miles from his place of residence or his place of business to such 

court. 

(b) No process to require the attendance, pursuant to this chapter, of a 

debtor of a judgment debtor shall be effective unless, at the time of service 

of process, the person serving it tenders to such person mileare fees in the 

amount of fifteen cents ($0.15) per mile necessary to be traveled, one way, 

from such person's residence to the court. Such mileage fees shall be an item 

of costs chargeable to th.e judgment debtor, and the court may, pursuant to Sec-

tion 707.150, order the application of any property of the judgment debtor to 

the satisfaction of such costs. 

Comment. Section 707.170 is substantively identical to former Section 

717.1. 

404-951 

§ 707.180. Supplemental proceedings in other counties 

707.180. When any judgment debtor, or any person or corporation or 

officer or member of such corporation, does not reside or have a place of 

business in the county where the judgment roll is filed, or where the judg-

ment is entered in the docket in the justice court, an order authorized to 

be made under any of the provisions of this chapter may be made by any court 

of similar jurisdiction of the county where such judgment debtor or other 

person resides or has a place of business or, if there be no court of similar 

jurisdiction in such county, by a court of higher jurisdiction therein, upon 

filing with the clerk or judge of said court an abstract of the judgment, in 

the form prescribed by Section 674 and upon presenting to such court an affi

davit showing the existence of the facts required to be shown herein. At the 

time of filing such abstract, there shall be paid to such clerk or judge, as 
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and for a filing fee, the sum of four dollars ($4) when filed in a justice court 

or the sum of six dollars ($6) when filed in a superior or municipal court. 

Comment. Section 707.180 is substantively identical to former Section 

722. 

404-952 

§ 707.190. Hitnesses 

707.190. IJitnesses may be required to appear and testify before the 

court in any proceeding under this chapter in the same manner as upon the 

trial of an issue. 

Comment. Section 707.190 is substantively identical to former Section 

718. Although Section 707.190 no longer refers specifically to referees, the 

proceedings authorized by this chapter may be conducted by such officers. See 

Section 707.110 and Comment thereto. 
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CHAPTER 8. CR.I:DITOR' S SUIT AGAPTST TI'IRD PERSOl\l 

§ 708.110. Liability of garnishee" enforcement by suit 

708.110. (a) As used in this sectien, "obligor' means a person who 

has in his possession personal proper~y belonging to a :udgment debtor, an 

account debtor of a judgment debtor, o~ a person obligated to a judgment 

debtor on a negotiable instrument. 

(b) An obligor is liable to the judgment creditor for the value of 

the judgment debtor's interest in toe property held by the obligor or for 

the amount owed to the judgment debtor at the time of service of a writ 

of execution upon him. Such liability continues until the execution is 

released or discharged or until the property is delivered or payment of 

the amount owed is made to the levying officer, 

(c) If the obligor's liability still continues under subdivision (b) 

and if the obligor admits his possession of property belonging to the judg

ment debtor or his indebtedness to the judgro~nt debtor, the judgment credi

tor may bring an action to enforce the obligor's liability at any time. 

If a garnishee or obligor denies, in whole or in part, his possession of 

property belonging to the judgment dehtor or hiG indebtedness to the judg

ment debtor, or if a garnieoee fails to prov~de the memorandum required by 

Section 702.140, the judgment creditor may bring an action against the 

garnishee or obligor only if the obligor's liability still continues under 

subdivision (b) and if at the time the action is brought the judgment debtor 

could have maintained such action. The judgment debtor shall be joined in 

any action under this subdivision brought by the judgment creditor against 

a garnishee or obligor. The period betvcen the date of the service of the 

writ of execution and the date that a garnishee provides the memorandum 
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required by Section 702.140 is not part of the time limited for the com-

mencement of an action. 

Note. Section 708.110 
attachment recommendation. 
for this chapter; we do not 
we plan to incorporate this 
these materials. 

is based on Section 488.550 of the prejudgment 
Pe had originally planned on something more 
want to have a single-section chapter and so 
section into Chapter 7 the next time we revise 
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CHAPTER 9. THIRD-PARTY CLAn!S; UNDERTAKINGS 

Article 1. Generai Provisions 

§ 709.110. Application of definitions; definitions 

709.110. (a) Unleso the provision or context othen,ise requires, the 

definitions provided in this section gO-Jern the construction of this chapter. 

(b) "Creditor' means th~ per30n in -dhose favor the ,ni t runs. 

(c) "Debtor' means the judgment debtor ,,,hose property has been levied 

upon. 

(d) "Secured party means a person holding e. perfected nonpossessory 

security interest under Division 9 (comLencing with Section 9101) of the 

Commercial Code. 

(e) "Third person" includes both an unsecured third person and a 

secured party. 

Comment. Section 709.110 defines certain terms as they are used in 

this chapter. The definition cf "secured party'" as one holding a perfected 

security interest reflects the substitution of secured transactions for the 

former security devices of conditional ~o,les and chattel mortgaees referred 

to in former Section 68%. See Com. Code §t: 1201 (37, 9101 et seq. 

The general term "third percon' reflects the> use in this article of 

the same procedures by !:Jot!: securea und un~ecured third persons. Formerly, 

unsecured third persons pressed their claims under one section (former Sec

tion 689), and secured parties pr.essed their claims under another (former 

Section 689b). 

405-591 

§ 709.120. Liability of levying officer 

709.120. The levying officer shall not be liable for damages to the 

creditor or to any third person for any action taken in accordance with 

the provisions of this chapter. 
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Comment. Section 709.120 is based on the second sentence of the sixth 

paragraph of former Section 689 and the third sentence of subdivision (9) 

of former Section 689b. 

Note. t~e have preserved this section here in this form as a temporary 
measure. We have some doubt whether the provision is necessary and, if 
it is, we may suggest that it be generalized so that it applies throughout 
this title. 

405-592 

§ 709.130. General provisions relating to undertakings 

709.130. The provisions of Article I (commencing with Section 489.010) 

of Chapter 9 of Title 6.5 shall apply to any undertaking given or sought to 

be given under this chapter. 

Comment. Section 709.130 incorporates by reference the general provi

sions relating to undertakings in attachment proceedings. 

Note. This section incorporates provisions from the Commission's 
recommendation relating to prejudgment attachment; this, of course, assumes 
the enactment of that recommendation. If that recommendation is not enacted, 
we can set forth the pertinent provisions in this title. It is also probable 
that we will relocate this section in the first chapter and make it applicable 
to the title generally. 

404-978 

§ 709.140. Third-party claims 

709.140. .fuere a warrant is issued by the State of California, or a 

department or agency thereof, pursuant to Section 1785 of the Unemployment 

Insurance Code or Section 6776, 7881, 9001, 10111, 18906, 26191, 30341, 

or 32365 of the Revenue and Taxation Code, for the collection of a tax 

liability owed to the state, a department or agency thereof, the procedures 

provided by this chapter shall be applicable to third-party claims; and the 

proceedings provided may be held by the superior court of the county, or 

city and county, in ,.hich the property levied upon is located. 
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Comment. Section 709.140 continues the substance of former Section 

689d. 

405-593 

Article 2. T:drcl-Party Claims 

§ 709.210. 'fanner of making third-party claims 

709.210. Any third person m,O'J claim an interest in any personal 

property levied upon under a writ of execution by servine upon the levy

ing officer a verified written claim, together "ith a copy thereof. which 

contains all of the f01lo"ing' 

(a) A description of the interest claimed including a statement of 

the facts upon which the interesc !s based. 

(b) A statement of the reasonable value of the interest claimed or, 

in the case of a security interest, a statement of the total amount due to 

the secured party under the security agreement with interest to date of 

tender. 

(c) The address in this state to which notices to the third person 

may be mailed. 

Comment. Section 709.210, togetr."r with Sections 709.220 and 709.230, 

combines and continues the suhstance of the first paragraph of former Sec

tion 689 and the first sentence of sllbdivision (2) of former Section 689b. 

This section uses the termin·')logy relating to secured transactions which 

has replaced terms such as chat tel "..ortgage. and condi tiona1 sale. Hence, 

"seller or mortgagee" in former Section 689b (2) is no" . secured party." 

See Section 709.140; Com. Code ~§ 1201(37), 9101 et ~eq. Subdivision (b) 

requires the secured party to state in his claim the total amount due 

whereas subdivision (2) of former Section 689b called for a statement of 

amounts due or to accrue under the contract or mortgage. This change 

reflects the policy that the secured party should be able to claim only 

what is due, not what is to accrue. However, if the security agreement 
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contains an acceleration clause •• hich comes into effect ,.,hen levy occurs, 

the entire amount will be due under this section. See also Section 709.250(b) 

and Comment. 

405-594 

5 709.220. Levying officer's demand for undertaking or deposit 

709.220. (a) Not later than five days after service upon him of the 

claim provided in Section 709.210, the levying officer shall send to the 

creditor by registered or certified mail both of the following; 

(1) A copy of the third-party claim. 

(2) A demand for either the amount of the value of the interest claimed 

plus interest due to the date of tender or an undertaking as provided in 

Section 709.270. 

(b) The officer shall send the demand notwithstanding any defect, in

formality, or insufficiency of such claim. 

Comment. Subdivision (a) of Section 709.220 continues portions of the 

first paragraph of former Section 689 and subdivision (3) of former Section 

689b. See also Comment to Section 709.210. The alternative of giving an 

undertaking or making a deposit found in subdivision (3) of former Section 

689b is continued and expanded to apply to all third-party claims. The 

creditor may. of course, deposit money in lieu of an undertaking pursuant 

to Section 1054a. 

Subdivision (b) continues the substance of the first sentence of the 

sixth paragraph of former Section 689 and the second sentence of subdivi

sion (2) of former Section 689b. 

405-595 

§ 709.230. Creditor's undertaking or deposit; release of levy 

709.230. (a) Not later than 10 days after a demand is sent pursuant 

to Section 709.220, the creditor shall deposit the amount demanded or file 

an undertaking pursuant to Section 709.270. 

-lll- § 709.220 



405-5~5 

(b) If the creditor has not complied with subdivision (a) within 10 

days after the officer sends his demand under Section 709.220, the levying 

officer shall release the property unless otherwise ordered by the court 

pursuant to Section 709.340. 

Comment. Section 709.230 continues and combines the substance of a 

portion of the first paragraph of former Section 689 and subdivision (4) 

of former Section 689b. ~owever, Section 709.230 increases the time within 

l1hich the creditor must either give an undertaking or make a deposit from 

five to 10 days. 

405-596 

§ 709.240. Payment to third person 

709.240. (a) lITithin five days after the levying officer receives 

any deposit under Section 709.230, he shall tender or pay it to the third 

person. If the deposit is made by check, the levying officer shall be al-

lowed a reasonable time for the check to clear. 

(b) If the tender is accepted, all right, title, and interest of the 

third person in the property levied upon for which payment is made shall 

pass to the creditor making the payment. 

(c) If the tender is refused, the amount thereof shall be deposited 

with the county treasurer, payable to the order of the third person. 

Comment. Section 709.240 is based on subdivisions (5)-(7) of former 

Section 689b; however, this section noW permits the creditor to acquire the 

interest of both an unsecured third person as well as a secured party. 
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§ 709.250. Delay of sale until deposit or undertaking; interest of third 
person in property sold 

709.250. (a) If a third-party claim is made pursuant to Section 709.210 

prior to sale under execution, sale shall not be permitted without the writ-

ten consent of such third person until a payment or deposit covering the 

third-party claim is made pursuant to subdivision (b) or (c) of Section 

709.240 or the undertaking provided by Section 709.270 is given. After 

such payment or deposit is made or undertaking is given, the officer shall 

execute the writ in the manner provided by law unless the third person gives 

an undertaking to release the property as provided in Article 5 (commencing 

with Section 709.510). Property shall he sold free of all liens or claims 

of the third person for which a payment or deposit is made or undertaking 

is given. 

(b) If no third-party claim is made pursuant to Section 709.210 prior 

to sale under execution, the property sold remains subject to the interest 

of any third person except as otherwise provided by Article 4 (commencing 

with Section 709.410). 

Comment. Subdivision (a) of Section 709.250 is based on the seventh 

paragraph of former Section 689 and parts of subdivisions (R) and (9) of 

former Section 689b. But see Section 709.340. The last sentence of sub-----
division (a) makes clear that property is sold free of all liens or claims 

for which a payment or deposit is made or undertaking is given. However, 

where the interest of a secured party has not fully accrued--e.g., where 

there is no acceleration clause in the security agreement and, hence, the 

interest is not paid off completely--his interest in the collateral will 

continue. 1I0reover, a third person need not generally press his claim im

mediately if he does not choose to. Subdivision (b) makes clear that, if 

no claim is presented before sale, the property is sold subject to the 

third person's interest unless the creditor has resorten to the Article 4 

procedure. See Section 709.410 et seq. 
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§ 709.260. Disposition of released property when debtor cannot be found 

709.260. When property is released either because the creditor fails to 

make a deposit or furnish and maintain a sufficient undertaking or because the 

third person provides a sufficient undertaking pursuant to Article 5 (com

mencing with Section 709.510) and the officer is unable to find the debtor 

to deliver the property to him, the levying officer shall notify the debtor 

in writing at his last known address. If the debtor fails to demand the 

property from the officer within 10 days thereafter, the levying officer 

shall deliver the property to the third person. 

Comment. Section 709.260 continues the substance of former Section 

689.5. 

405-599 

§ 709.270. Creditor's undertaking: reliance on registered o~mership 

709.270. (a) l.Jhere the creditor provides an undertaking in response 

to the demand made pursuant to Section 709.220, such undertaking shall be 

made in fsvor of the third person in an amount equal to double the value 

of the interest claimed by such third person unless he agrees in writing 

to a lesser amount and shall indemnify the third person against any loss, 

liability, damages, costs, and attorney's fees by reason of such levy or 

its enforcement. 

(b) l.Jhen the property levied upon is required by la>1 to be registered 

or recorded in the name of the owner and it appears that at the time of 

the levy the debtor was the registered or record owner of such property 

and the creditor caused the levy to be made and maintained in good faith 

and in reliance upon such registered or recorded ownership, there shall 

be no liability on the undertaking to the third person by the creditor, 

his sureties, or the levying officer for the levy itself. 
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Comment. Section 709.270 continues and combines the provisions re

garding undertakings by the creditor under the first and second paragraphs 

of former Section 689 and subdivision (9) of former Section 689b. It 

should be noted that, where levy has been made upon a good faith reliance 

upon the registered or recorded ownership, there is no liability for the 

levy; but, after the third person makes a proper claim, his interest must 

be recognized and a failure to deal properly with such interest may result 

in liability to him. For provisions relating to undertakings generally, 

see Section 709.130. 

405-600 

Article 3. ]learing on Third-Party Claims 

5 709.310. Application for hearing, jurisdiction; stay 

709.310. (a) Not later than 15 days after the delivery of the third

party claim to the levying officer, whether or not an undertaking is given 

or a deposit is made pursuant to Section 709.230, either the creditor or 

the third person may request a hearing in the court from which the writ 

issued to determine the proper disposition of the property which is the 

subject of the claim. 

(b) The court from which the ,;rit issued shall have original juris

diction and shall set the matter for hearing within 20 days from the 

filing of the request. The court may continue the matter for good cause 

shown. 

Comment. Subdivision (a) of Section 709.310 continues the substance 

of the first two sentences of the eighth paragraph of former Section 689 

and the first t,,,o sentences of subdivision (10) of former Section 689b. 

Subdivision (b) continues the substance of the third and fifth sentences 

of the eighth paragraph of former Section 689 and the second and fourth 

sentences of subdivision (10) of former Section 689b. 

-115- § 709.310 



405-601 

§ 709.320. Notice of hearing 

709.320. Not less than 10 days before the day set for the hearing, 

the court clerk shall send notice of the time and place of the hearing to 

the creditor, the officer, the debtor, and the third person by first-class 

mail, postage prepaid. The notice shall state that the purpose of the 

hearing is to determine the proper disposition of the property which is 

the subject of the third-party claim. 

Comment. Section 709.320 continues the substance of the fourth sen

tence of the eighth paragraph of Section 689. See also the second sentence 

of subdivision (10) of former Section 689b. 

405-602 

§ 709.330. Pleadings: burden of proof; dismissal 

709.330. (a) The levying officer shall file with the court the third

party claim delivered to him under Section 709.210. The third-party claim 

shall constitute the pleading of the third person, subject to the power 

of the court to permit an amendment in the interest of justice. The claim 

shall be deemed controverted by the creditor. 

(b) '·!henever the request for the hearing is made by the third person. 

neither the request nor the proceedings pursuant thereto may be dismissed 

without the consent of the creditor. 

(c) At the hearing, the third person shall have the burden of proof 

as to the nature and extent of his interest. 

Comment. Subdivision (a) continues the substance of the eleventh 

sentence of the eighth paragraph of former Section 689. Subdivision (b) 

continues the substance of the sixth sentence of that paragraph. Subdivi

sion (c) continues the substance of the tenth sentence of that paragraph. 

See also the second sentence of subdivision (10) of former Section 689b. 
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§ 709.340. Sale of perishable property: stay of execution 

709.340. (a) llot<:it""tandi:lg Secticn 70Q .250, the court for good cause 

shmm; 

(1) }!ay order the sale of any p~rish,,-bl~ proparty held by the levying 

officer. The proceeds of such s~le shall be deposited with the court until 

the proceedings u:Hle:r this 2rric:,,, ,~r2 cO:lclude<l. 

(2) !-lay stay~he releasa of the pro?crty 00: stay any sale under execu

tion or restrai.n any tra:lsfe:r OT oLiler cisposition of the property involved 

until these or other proceedings are conclud.ed~ 

(b) The orders made pcrsuant to st.;bdivision (a) may be modified or 

vacated by the court at &ny time prior to the termination of such proceed

ings upon such terms as may be jus t. 

Comment. Section 709.340 continues the substance of the seventh, 

eighth, and ninth sentences of the eighth paragraph of former Section 689. 

See also the second sentence of subdivision (10) of former Section 689b. 

405-604 

§ 709.350. Jury trial 

709.350. Nothing in this article shall be construed to deprive 

any person of the right to a JUTY trial i:l any cttse where, by the Consti

tution, such right is given, but a jury trial shall be waived in any 

such case in a like !:',anner aE in the trial. of an action. 

Comment. Section 709.3~0 is substantively identical to the twelfth 

sentence of the eighth paragraph of fOTmer S~ction 689. See also the 

second sentence of subdivision (10) of cOrl'ler Section 689b. 
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§ 709.360. Disposition of property after hearinp, 

709.360. At the conclusion of the hearine, the court shall order 

such disposition of the property, and the proceeds of any property, as 

it deems proper. Such order shall be conclusive between the parties to 

the proceeding. 

Comment. Section 709.360 continues the substance of the fourteenth 

and fifteenth sentences of the eighth paragraph of former Section 689 and 

the third sentence of subdivision (10) of former Section 689b. 

405-412 

§ 709.370. Findings 

709.370. No findings shall be required in any proceedings under 

this article. 

Comment. Section 709.370 continues the rule under the thirteenth 

sentence of the eighth paragraph of former Section 689. See also the 

second sentence of subdivision (10) of former Section 689. 

405-413 

§ 709.380. Appeal 

709.380. An appeal may be taken from any judgment determining 

title under Section 709.360 in the manner provided for appeals from 

the court in tmich the proceeding is had. 

Comment. Section 709.380 continues the rule under the seventeenth 

sentence of the eighth paragraph of former Section 689. 

-1l8- § 709.360 



405-414 

§ 709.390. Felevy: additional writs 

709.390. If property has been released pursuant to Section 709.230 

and the final judgment is in favor of the creditor, the officer shall re-

levy upon the property if the writ under which the original levy was made 

is still in his hands; or, if the writ shall have been returned, another 

writ may be issued on which the officer may relevy upon such property. 

Comment. Section 709.390 continues the substance of the sixteenth 

sentence of the eighth psragraph of former Section 68Q and the fifth sen

tence of subdivision (10) of former Section 689b. 

405-415 

Article 4. Levying Officer's Demand 

for Third-Party Claim 

§ 709.410. Levying officer's demand for third-party claim 

709.410. (a) Upon receipt of the creditor's written request, the 

levying officer shall serve a written demand on any third person that the 

latter make the claim provided in Section 709.210. 

(b) If the third person does not serve such claim within 30 days after 

the service of the demand, he shall be deemed to have waived any interest 

in the property levied upon. 

Comment. Section 709.410 is based on a procedure provided under sub

division (8) of former Section 689b by which a creditor may demand that a 

third person file his claim or waive any interest in the property levied 

upon. It should be noted that this is a complete waiver of any interest. 

The third person must claim his interest in the property even though it 

is contingent or, in the case of a security interest, there are no amounts 

currently due. Subdivision (a) clarifies prior law by providing that the 

officer's demand for a third-party claim is to be made on the creditor's 

request; under former law, it was unclear who instigated the procedure. 
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§ 709.420. Service of demand for claim 

709.420. The demand for a third-party claim shall be personally 

served in the manner provided for the service of summons and complaint 

by Article 3 (commencing with Section 415.10) of Chapter 4 of Title 5 of 

this part. The demand may be served by the levying officer or for him 

by any sheriff, marshal, or constable whose office is closer to the place 

of service. The fees and mileage of the latter shall be pairl out of the 

prepaid fees in the possession of the levying officer. 

Comment. Section 709.420 makes clear that the demand for a third

party claim must be served in the same manner as a summons and complaint. 

The second and third sentences of this section continue the substance of 

the second sentence of subdivision (G) of former Section 689b. 

405-417 

Article 5. Third-Person Undertaking 

to Release Property 

§ 709.510. Third-party undertaking to obtain release of property 

709.510. Ilhere personal property has been levied upon under a writ 

issued on a judgment for money, any third person IDay give an undertaking, 

as provided in Section 709.520, to obtain the release of the per-

sonal property described in the undertaking from the lien and levy of 

such execution. 

Comment. Section 709.510 continues the substance of former Section 

710b. Although Section 709.510 does not specifically require that the 

third person be a claimant to the property, such is the practical result 

since, if it is determined that the debtor has any interest in the prop

erty levied upon, the third person and his sureties will be liable to 

the creditor for the value of such interest. See Section 709.520. 
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§ 709.520. Contents of undertaking 

709.520. The undertakine given pursuant to Section 709.510 shall be 

in an amount equal to the lesser of (1) double the value of the property 

levied upon, (2) double the amount for which the execution was levied, or 

(3) the amount agreed to in writing by the creditor. The undertaking shall 

provide that, if the debtor is finally adjudged to have had an interest in 

the property which was levied upon, the third person shall pay in satisfac

tion of the judgment on which execution was issued a sum equal to the value 

of such debtor's interest. 

Comment. Section 709.520 is based on former Section 710c. 

405-419 

§ 709.530. Filing of undertaking 

709.530. The undertaking given pursuant to Section 709.510 shall be 

filed in the action and with the court from which the writ under which 

levy was made was issued. Notice of the filing of the undertaking shall 

be served on the creditor and the levying officer. 

Comment. Section 709.530 continues the substance of former Section 

711. 

405-422 

§ 709.540. Release by levying officer 

709.540. Unless otherwise ordered by the court in which the under

taking given pursuant to Section 709.510 is filed, 10 days after receipt 

of the notice of the filing of the undertaking the levying officer shall re

lease the personal property described in the undertaking from the lien and 

levy of execution in the manner provided by Section 488.560. 
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Comment. Section 709.540 is based on a portion of the seventh para

graph of former Section 689. 
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CHAPTER 10. LIABILITY FOR mWNGFUL EXECUTION 

§ 710.110. Acts constituting wrongful execution 

710.110. A ,.rongful execution consists of any of the following' 

(a) The levy of a writ of execution on property possessing a value 

greatly in excess of the amount required to satisfy the judgment on which 

the execution is issued exce?t where the judgment creditor shows that he 

reasonably believed that all other property of the judgment debtor was 

exempt from or not subject to execution. 

(b) The levy of a writ of execution on property of a judgment debtor 

which is "exempt without making a claim of exemption.' 

(c) The levy of a writ of execution on property of a person other than 

the judgment debtor except that it is not a wrongful execution if all of the 

following exist: 

(1) The property levied on is required by law to be registered or re-

corded in the name of the owner. 

(2) It appeared that, at the time of the levy, the person against 

whom the writ was issued was such registered or record owner. 

(3) The judgment creditor made the levy in good faith and in reliance 

on the registered or recorded ownership. 

Note. Sections 710.110 through 710.160 are obviously based on the 
comparable provisions included in the prejudgment attachment recommenda
tion. We are not so sure that in this area any such sections are neces
sary or desirable; hOlJever, we have included them to stimulate and serve 
as a focus for discussion. 

405-424 

§ 710.120. Liability for wrongful execution 

710.120. The liability of a judgment creditor for causing a wrong-

ful execution includes both of the following~ 
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(a) All damages proximately caused to the judgment debtor or any 

other person by the wrongful execution, whether direct or consequential. 

(b) All costs and expenses, including attorney's fees, reasonably 

expended in defeating the execution. 

405-425 

§ 710.130. Procedure for recovery for wrongful execution 

710.130. (a) A judgment debtor may recover damages for execution by 

motion made in the court which issued the execution without necessity of 

an independent action. 

(b) A motion under this section shall not be filed or notice served 

on the judgment creditor until after entry of the final judgment in the 

action for which damages are sought and the time for appeal from such judg

ment has expired or, if an appeal is filed, until such appeal is finally 

determined. The motion may not be filed or notice served more than one 

year after the levy upon which the claim is based. 

(c) The judgment debtor may join in such motion any sureties on an 

undertaking for wrongful execution liability, and any judgment of liability 

shall bind the judgment creditor and sureties jointly and severally, but 

the liability of a surety is limited to the amount of the undertaking. 

(d) The procedure for recovery of wrongful execution damages on motion 

of the judgment debtor shall be as provided in Section 105Ra for recovery 

on an undertaking. 

405-426 

§ 710.140. Setoff of wrongful execution recovery 

710.140. The amount of any recovery for wrongful execution shall be 
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offset insofar as possible against any unsatisfied amounts owed to the 

judgment creditor by the judgment debtor on the judgment in the action for 

which wrongful execution damages are awarded. 

405-427 

§ 710.150. Recovery by third-party claimants 

710.150. A person not originally a party to an action whose property 

is executed against is entitled to intervene in the action and to recover 

damages for wrongful execution to the same extent and in the same manner 

as a judgment debtor in the action. For this purpose, the person whose 

property is executed against shall be deemed to be the beneficiary of any 

undertaking given to permit execution against such property and shall have 

all rights of the beneficiary, including the right to recover such damages 

by using the procedure provided by Section 710.130. 

405-428 

§ 710.160. Common law remedies not limited 

710.160. Nothing in this chapter limits the right to recover for 

damages caused by an execution or order on any common law theory of re

covery. 
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CHAPTER 11. EHPLOYEES' EARHINGS PROTECTION LAlJ 

Article 1. Definitions 

§ 711.010. Short title 

711.010. This chapter shall be known and may be cited as the 

"Employees' Earnings Protection Law. i! 

Note. Our present plan is to incorporate here our wage garnishment 
recommendation in the form, and if and l~hen, it is enacted by the Legislature. 
If it is not enacted, we will still need something to replace the present 
provision--Section 682.3. However, these issues we have chosen to defer. 
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APPENDIX I--CODE OF CIVIL PROCEDURE 

SECTIONS 681-724e 

~81.) . 
The party in whose favor judgment is givc'n may, at an'v time 

within 10 years after the entry thereof, have a writ or order 'issued 
for the execution or enforcement of the judgment. 

[§§ 701.120(a), 704.110} 

L If, nfll'r the entry 
of the ,judgment, the i,,"uin;; of such \\Tit or order is staycd'or 'en· 
joined by any judgment or order of court, cr by opcraiion of law, 
the time during which it is so stayed or enjoined mu"t be excluded 
from the computation of the 10 years within which cxeCtition or 
order may issue. f§ 701'. 120(b ) J 

681a':J 
(Tile' court, or the judge thel'cof, may stay the execution of any 

judgment or ordel'; provided, that no court shall have power, without 
the consent of the adverse party, to stay the execution {)f'any judg
ment or order, the executiou whereof would be stayed on appeal only 
by the execution of a stay bond, for a longer period than 10 days in 
justice courts, nor for a lonp;er period than 30 days in other courts. 
If a motion for a new trial 01' for judgment notwithstanding the ver
dict is pending, execution may be stayed until 10 days after the de
termination thereof.' [§ 701.130 J 

~682~ . ' 
~he writ of execut.ion mll!it be i~suNi in the name of the people, sealed 

with the .eal of the court, and suhscribed by the clerk or judge, and be di. 
rected to the sheriff, ('Oust.ble, or mar, hal, and it must inteliiltibly refer to 
the judgment, stating the court, the county. and in municipal and justice 
court~~ the judicial district, whel"e the judgment is entered, 

[§ 704. 120(a) J 

r:::::::::::::::::::::::::::::::::::::::::::~,andifitbefor 
money. the amount t.hereof, and the amount attuaUy due tile-reon, . 

£§ 704.120(b) J 
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I and if made 
payabte 'in a spccifi(>~j kind nf money or tUITeney, aH provided in Section SB7. 
the ~xe('ution must abo st.ate the kind of money 01' currency in which the 
judgment is \layablc, and mu"t requi"e the officer to whom jt js directed to 
proceed substantially OR follow", [Not cont inued. J 

1. If it he against tht, prolwrty of tht' judgment. dehtor, it must l'equil"e· 
such offi"er to satisfy the judgment, wilh interest, out of the personal prop
erty of SIl('h dehtor,' [§ 704 ,120(b») • 

((:;::~~=====-or if it is al(ainst the earnings of such debtor, such levy 
s,hallbe made in acc(lrdance with Section 682.3, 

(N?t continued. See Chapter 11'(commenc
lng with Section 711.010).)_ 

I and if sufficient personal 
prorcrty cannot be found, then out of hi. real property; or if the. judgme.nt 
be a lien upon real prop!,,,t)'. then out of the real property belongmg to hIm 
on the day when the abstract of judgment was filed as provided in Section 
674 of this code, or at any time thereafter, 

[§§ 70ll:.120(b), 704.210] 

2, If it be against I'eal 01' perRonal property in the hapds of the personal 
repre,c;er~tativ{,8, heiJ"s, dCVi."il,,{,-JlI,' It"xat('(~.", tenants, or trustee-s. it must require 
such offkci· to satitify lhe judgmtnt. with intRl'est, tlut of such property. 

[Not continued.] 

3, If it be isoucd on a ju dgment made payable in a specified kind of 
money or ('urrenfjo', as provided in St.>dlun -667, it must also require such of~ 
ficer to ",ti.'fy the S3me in the kind of money or currency in which the judg
ment is made payable, and such officer must refuge payment in any other 
kind of money 01' cul'reney; and in t"o<e of levy and sale of the property of 
the judgment debtor, he must refuoe payment from any purchaser at such 
sale in Rny other kind of money or currency than that specified in the execu
tion. Any ~Uth offin'l' tolh'-cting money or currency in the manner requireu 
by thi..;;; (·haplcl\ n1lJ:,t p.ty to tht, plaintiff or party entitled to recover the 
same, the :,anw kind of mow'y 01" clllTcncy n.'t('ived by him, and in case of 
1l1'Jrlel't or refusal to do !'in, h~' ~hall be fiable on his official bond to the judg
ment t:t'(_'~iitor in tbn'l' timp:; th(' amount of the money .... 0 rollt'ded. 

(Not continued.) 



If it til' t'<.'t' til\' d"j:";, i:. 0, ,lit': jJI'.-;.'i. ~ i:)[I;,f :>..';il UJ" ;;L'f'iol:al prO]!l'l't. .... ·, 

it must t'('qULl"t.' ~u("h {dftt"4'1' tu dvlin't' the possi'ssiutl. of, thl' same, dcscribin~ 
it, to the party l.'lltith'd lh"!"do, ,.!!fl nHty at th{-'- SaInl' tinH rl'quit'e 8ueh offi
(~e!' to ~ati~fy nny t·q:;!. damtHn'~. Tl'nt.'i, or profits H'rO\'l't'Ctl uy the same 
jurlgn'l{'ht, (till of tht, p('f:o-.onal IJl"li[J\'l"!.'· of I hp jlC't'son <l~aiw ... t whrml It ~",:it" 
n'ndered, <tnci thl' \':l1u,;: of t hl' pl'Opl'rLy lor 'which the j\..l~rl-"!:mf'nt Wa."i n'n~ 
de1'ed to be spcdftl'd th('I"t'in jf a de!i"'('ry th(·l'enf uannot Of' had; and if 
suffki!.'nt ]I{'r;o:.ozl'tl [ll'oJH'rty (;tllnot bt, fl1ulHl, tht-."n out of tht~ 1'l'al lH'operty, 
as IU"odrll'd in lhl' fIrst :-lubdiY1Si(Jn t~f thi::;. ,";l~ction. 

(§ 704.i20(~)] 

682a. . 
(if th:debt, credit, or oth!'r personal property sought to.b!' levied 

uPOI). Is (a) any bank account, or int!'rest therein, not standing in 
the name of the judgm!'nt d!'btor or judgment debtors or standing 
in th!' name of such judgm!'nt debtor or judgment debtors and on!' 
or more other persons who are not judgment debtors, or (b) any 
savings and loan association share, investment certificate, or account, 
or inter!'st th!'r!'in, not standing in the nam!' of the judgment d!'btor 
or judgment d!'btors or standing in the name of such judgment debtor 
or judgment debtors and in onc or more other persons who are not 
judgment debtors, or (e) property in a safe d!'posit vault or box main
tainro by a bank, trust company, savings and loan association, or 
oth!'r cOrPOration authorhred and empow!'rro to conduct a safe de
posit business and rented by it to a person or persons otber than 
such judgm!'nt debtor or judgment debtors or l'ented bY-it 'to one or 
more such judgm!'nt d!'btors and to one or more other pprsons who 
are not judgment d!'btors, the following provisions of this section also 
shall be complied with; otherwisc the levy shall not be effectual for 
any purpose and shili! be disregarded, (§ 704.250(a)] 

, The plaintiff shall provide 
and concurrently with !l,e levy the sheriff, constab!!', or marshal shall 
d!'liver to such bank, trust company, savings and Joan association, or 
safe deposit corporation a bond in an amount not less than twice the 
amount of the judgment indemnifying the person or persons, oth!'r' 
than the judgment debtor or jud"crmcnt d!'btors Whose interest is 
sought to be levied upon, rightfully entitkd to such debt, credit, or 
other pl'rsonal property (which person or persons n!'ed not be named 
specifically in said bond but may be referred to generally in the sam!' 
manner as in this sentence), against actual damage by reason of the 
taking of such debt, credit, or other personal property and assuring 
to such pprson or persons the return thereof to him or tbem upon 
proof of his or their right thereto. [§ 704. 250(b H 
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Cpon d(!)ivcry to it of the afore-
said hand such bank, trust company, savings and loan "ssociation, or 
safe deposit corponttion shaH immedia.tely not iCy the person in whose 
name such account stands, othCt' than the judgment dcbhw, or the 
person to whom such safe deposit box is t"ntcd, othel' .than the judg
ment debtor, by registered mail addre~sed to the last addrcss of such 
person knO\~m to such bank. tI"llst eo!'npany, ~avjngs and loan associa
tion or safe deposit corporation of the fact of the sCl'\'ice of said writ 
and of the delivery to it of said bonet f§ 704.250( cf] 

r----------------- From the time of said levy 
and the delivery to it of said bond such bank, tmst company, sav
ings 3'ld loan association or safe deposit eOl'pomtic)!1 shaH no, hqnor 
a check or other order for the payment of monl'Y drawn a~ainst tl)e 
accaunt or other credit so levied upon, such savings and loan ,lSsocia
lion shall not permit withdrawals in respect of the share, inyestment 
certificate, or account so levied upon, and such bank, trust company, 
savings and Joan association at' safe deposit corporation shall not per
mit the removal of any of the contents of the safe deposit vault or 
box levied upon for a period of fifteen (15) days from the mailing 
of said notice or until the levy is sooner released. [§ 704 .250( d)] 

:-_________________ After fifteen (15) 

days from the making of said levy and the deli""1;y of said bond, if 
no proceedings excepting to the sufficiency of the sureties h·a~'e been 
commenced, or if such proceedings have been commenced, when the 
sureties have justified, said bank, trust company, savings and Joan as
sociation or safe deposit ('orporation shall comply with the levy, un
less it has been sooner released, ami ,hall not be liable to any person 
by reason of such compliance or by reason of the nonpayment of any 
check or other order for Ihe payment of money drawn against the 
account or other credit 50 levied upon and presented while> the levy 
is In force 01' by reason, while the levy is in for~e, of refusal to pay 
any withdrawal in respect of the share, investment certificate or ac
count so levied upon, or by reason of the removal, pursuant to the 
levy, of any of the contents of such safe deposit vault or box or by 
reason of the refusal of such bank, trust company, savings and loan 
association, or safe deposit corporation to permit access to such safe 
deposit vault or box by the renter thereoL [S 704.250(e) J 



_ .. _ .. _'_' __ ._"" __ "~_' ______ . Thf' ;)O1){l dp~;(,r1):,':d 8l~ove 

shall be executed by the judgment ,,['cdito!' Dr jud9l1cnt cI'editors 
with 1\"'1'0 or more suffic-lelJt sure(ic~. E;...:ceptbns to 1he .sufficiency 
of tl:e sureties may lJl! LakeD by:my person claiming to be thp rjght
ful owner of the debt, credit, 01.' other pcl"son~l property levied upon, 
in the same manner as that provideri ;n Section 539 of Ihis code with 
respect to sureties exccut ins undertakings on at tachrr.cnt and when 
excepted to the sureties must j'lstify jnthe same manner as that pro-
vided in Section 539. ' . 

f~ 704.250(r) J 

The bank, trust compnny, savings and loan ao;
sociation, or safe deposit corporal ;OCl to whoIY. any such bond is de
livcl'cd shall deliver it a:, dil'cetcd by the obligees thereof. 

[Not cant irllled.J 

I Before 
giving access to any safe deposit van]t Or box the bank, trust compa
ny, savings and loan assoeiation, or safe deposit corporation may de
mand payment to it of all costs and expenses of opening the safe de
posit vault or box and all costs and expense's o[ repairing any damage 
to the safe deposit vault or box caused by the opening thereof. 

[Fin. Code § 1650J 

65 . 
c:A writ of execution iss.ued on ,a judgmerlt for the recovery of money must 

be substantially in the following form, 

(Titic of Court) 
(Number and ahbre"iakd titie of action) 

The People of the state of California, 

To the Sheriff, COTIslable or Marsh"! of 
the . ..... County of .. . G reeling: 

On .... .... . ....... a judgment was entered by the 
above entitled court in the above eHtitieJ 

* ~ctjon in favor of a!':i judgment creditor 
• and against a, judgment debtor 

and said judgment was duly .nt.'red in (refc'rring to where entered) for *. $ vrincipal, 
•• $ attorney fees . 
•• $ interest, and' 
.* $ cost." making a total amount of 

$ the judgment as entared, and 

Whereas, accordinR" to an affidavit and/or a memorandum of costs aftRr 
judgment filed herein, it appears that further sums have accrued since 
the entry of judgment, to wit: 

.$ ac-crued interflst, and 
** $ accrued CQ8tS, togethel with $. fee for the issu-

oil.nee of this. writ, making a total of 
•• $ ... as accru-cd costs, accrued interest, and fees . 



Credit must be given for payment:-:l and partial ~atisfactions in the amount 
of $. 
which is to be first credited again8t the total accrued costs and accrued 
interest. with any excess credited agaillst the judgment.as entered. leaving 
a net balance actuaily due on the:! rJaLe of it-lsuance of thi:s writ of 

H $ 
of wbich $- is due on thtL judRmt'nt a."I entered and bears. interest 
at 7 percent per annum, in the llmOlllJl of ~ per day, from the date 
of issuance of this writ to the date of levy, to which must be added the 
commissioIlB and costs of the oific('r l~xt'cutin./o{ thb writ. 

Notice by mail of any salt~ undt'l~ tht! writ of t'xecution (has) (has not) 
been requested, The following namt"'d pt:nJon::; have requested such notice 
of sale: 

Names Addresses 

After the levy has been made, a ropy of this writ of execution shall be 
mailed by thc levying officer to the judgment dcbwr at the address below 
unless a copy has been served at the tllne of the levy; 

Name Address 

Notice to the Judgment Debtor; rOll ma~' be entitled to "file" claim 
exempting your property from (,xc~cHtion, rou may seek the advice of an 
attorney or may, within 10 days fnm the date your property was levied 
upon, deliver an affidavit to the levying officer seeking to exempt such 
property, as provided in Section 690.50 of the Code of Civil Procedure, 

These presents are therefore to command you to satisfy the said judg
ment with interest and costs as provided by law and your costs and dis
bursements out of the personal propel·t, of said debtor not exempt from 
exeeution, and jf sufficient per!4onal property ("annat be found. then out of 
his real property; or if the judgment be a lien upon real propery, then out 
of the real property belonging to him on the day when the abstract of 
judgment was filed as provided in 8edion 674 of the Code of Civil Pro
cedure, or at any time thereafter, make notice by mail oCanyJ~vy pursu
ant to this writ of execution. and make return of this writ within not less 
than 10 days nor moro than 60 da)'s after your receipt thereof, with what 
you have done endorsed hereon. 
Given ufider my hand (and the "eal of ) on 19 . 

Note to printer: where the asterisk (*) appears in the foregoing form, 
it is intended that the printed form shall have the same arrangement and 
number of words in the line. 

Where the double asterisk (**) appears ill the foregoing form, it is 
intended that the dollar .ign oharacters ($) shall appear under one an· 
other in vertical column. 

[Not continued. See § 701.170; see also 
§ 704.120(a), (b).J 



682.2. 

~ver a writ of execution is issued, t.'1e clerk, or, if there is 
no clerk, then the judge of the court, shall enter on the face of the 
writ the amounts of any costs and interest which have accrued from 
the date of entry of the judgment to the date of the issuance of the 
writ. 

[§ 704.130(a) J 

c: The amount of interest which has accrued from the date of 
entry of the judgment to the date of issuance of the writ of execu
tion shall be entered on t.he face of the writ in a like manner to costs 
If the judgment credito!' has filed an affidavit as to the amount of 
such in,.terest at the time of the request for the issuance of the writ. 
The clerk shall also enter the amount of interest which accrues daily, 
from the date of issuance of the writ, on the amoWlt due on the judg
ment as entered. [§ 704 • 130(b ) J 

Interest, on the amount of the judgment remaining unpaid as 
shown on the writ, from the date of issuance of the writ to the date 
of levy of execution, shall be computed by the levying officer and 
th is amount plus the comm issions and costs of the levying officer 
shall be added to the net balance actually due on the date of the issu
ance of thc writ, as stated therein. in determining the total amount 
to be satisfied by execution. 

(§ 704 •. 130( c) J 

( 682.3.,) 

a) Whenever the levy of execution is against the earnings of a judgment 
debtor. tbe employer served with the writ of execution shall withhold the 
amount specified in the writ from earnings tilen or tilereafter due to the 
judgment debtor and not exempt under Section 690.6. and shall pay sucb 
amount, each time it is withheld. to the sheriff. constable or marshal wbo 
oerved the writ. If sucb pel'son shall fail to pay each amount to the sheriff, 
constable or marshal. the judgment credit"r may commence a p!'OC<!€ding 
against him for the amounts nut paid. The execution shall terminate and 
the person served with the writ shall cease withholding Bums thereunder 
when anyone .af the following even't.3 takes place: 

(1) Such person reec;"", a direction to release from the levying officer. 
Such reI.ase shall be is,ued b)' the levying officer in any of the following 
cases: 
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(a) l"pou rCcC11,t >If ti ~,vr;1i.', I, lJi:-c(,t-:!:,.! from tho.: j!.:..dgrf":('nt \'reditor" 

(b) Upon receipt of an order 01 the court in which tnp action is pending, 
or a certified cC'py of :,uc:L ,H"Jpf', iL~i:h,hr-tny ,)t' l'L'("aliiIlK the (,_xL>cution Ol' 

releasing the property, Thi:--i suhdi\'if..ion shaH apply only if no appeal is per
fected and undertakinv, ex(-'(;utl',i nnd filed :t~ lll'ovided in Section 917.2 or a 
certificate to that effect has been i~sued hy tht' derk of Ure (:ourt. 

(c) In all other ea,,," provided by law. 

(2) Such person hag withheld the full amount specified in the writ of 
execution from the judgment dr-btor's earning'S, 

(3) The judgment debtor's employment" I.crminated by a re.ignation 
or dismissal at any time after s-ervit.:e of the- execution and he is not rein
stated or reemployed within 90 daY!i afkr 8u(;h te-rm_ination, 

(4) A period of 90 days has p",,"cd since the time such person was 
served with the writ of execution. 

(b) At any time after a levy on hi. earnings the judgment debtor may 
proceed to claim a full exemption of his earnings in accordance with the 
provistons of Sections 690.6 and 690.50, The exemption so ·claimEd shall ex
tend to any wages withheld pursuant to the levy of .xecution whether ot not 
wiihheJdafter the claim of exemption is filed. 

(c) Subject to the provisions of Section 690.50, the sheriff, ""onstable or 
marshal who serves the writ of exec~tion and receives the amounts withheld 
from the judgment debtor's earnings, 84all account for and pay to the per
son entitled thereto, all sums collected under the writ, less his lawf~J fees 
and eXpenses at least once every 30 days, and make return on collection 
thereof to the cou rt. 

[Not continued, See Chapter 11 
ing with Section 711.010).J 

(commenc-

(!683'.) . 
Tbe·execution may be made returnable, at any time not less than 10 nor 

more than 60 days after its receipt by the officer to whom it i. directed, or, 
if the execution is upon the earningl! of the judgment debtor, upon the termi· 
nation of the levy of execution a. provided in Section 682,3, to the court in 
which the judgment ia entered. Wben the execution i. ret~rned, the clerk 
must attach it to the judgment roll, or tbe judge mugt make the proper entry 
in tbe docke!. 4 

[§ 70 .260. See also Chapter 11 (commenc-
ing with Section 711.010). J 

If an execution i. returned ullllati.fied, another may be afterward iaaued 
within the time specified in this code, 

[§ 704 .1l0(b) J 
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If property either personal or real be levied upon under such writ of exe
cution but the 8ale thereund"r be postpc~ed beyond or not held within the 
return date after it is received by t.be officer to wbom it was delivered 
and which has been returned to the clerk of the court in which the judg
ment i. entered, upon reque,t of the person in whose favor the writ ruM 
the court may direct the clerk to redeliver said execution to the officer to 
whom it was directed in order to permit the officer to make an alilll! retum 
of the proceedings of the ... Ie or levy thereon as in the case of an original 
return of execution. • r § 704 • 260 (b) J 

(684.;; , 
When the judgment .i~ for money, 01' the po~.ses~ion of real or personal 

property, the :o!ame may be enforcj...'d b,:1 a writ of execu'tio.fi; 'when the 
judgment requires the salr of property, the- same may be enforced by a 
writ reciting such judgment, or thc material part. thereof, and directinr 
the proper officer to execute the jud~ment, by making the .alt! and apply
ing the proceed. in cDnformity therewith; [§ 701.110(8) J 

I when the judgment requir .. 
the performance of any other act than as above designated, 8 certified copy 
of the judgment may be served upon the party again.t whom the same is 
rendered, or upon the persoll or officer required thereby or by law to obey 
tbe same, and obedience thereto may be enforced by the court. 

[§701.110(b) J 

684.1. 

~~riff' constable or marshal shall enforce a judgment for 
the possession of personal property in the manner prescribed by Sec
tion 517 or as otherwise prescribed by Jaw; provided that when 
the execution rcquil-cS the delivery of possession of property used 
as a dwelling, such as a house h-ailel', mobilehome, or boat, then 
the sheriff, constable or marshal shall, if the property be occupied 
place a keeper in chal'ge of the projJ{'rty, at plaintiff's expense, for at 
least two (2) days, and at the expiration of said period shall remove 
its occupants and deliver possession to the plaintiff. [§ 70 3.110) 
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~ case, the judgment may be cnf0rccd or c~rriecl into execu
tion aflt'r the bp:::c ;Jf 10 ),(,:11''S from the- date of its entry, by leave 
of the COUl't, upon motion, and nfter due nolice to the judgment debtor 
accomlnmied by :1r. affidavit or o!'firiavits s~Uing fo~th the reasons 
for fnilu!", to pmceed in compli"'lCC with th" provisions of Section 
681 of this code, Th~ failure to set forth such rmsons as shall, in 
the discretion of the ,"ourt, be sufficient, shall be ground for th.,. de
nial of the motion, 

[§ 701. 120( c) J 

This section docs not limit the jurisdiction of 
the court to order ;,;suance of such writ prior to the lapse of said 
10-yem' period in cases where the party in whose favor judb'1l1ent is 
givell" is not entitled to a writ under Serticn 681 of this 'code. ' 

Judgment in all cases may also be enforced or carried into execu
tion after the lapse of 10 years from lhedate of its entry, by judg
ment for that purpose founded upon supplemental proceei'iings; but 
nothing in this section shall be construed to revi\'e a' judgment for the 
recovery of money which shall have been barred by limitation at the 
time of the passage of this act. 

[Not continued.] 

686. - ,"" 
~ EXECUTION MAY ISSm: AGAINST THE PROPERTY OF A PARTY 

AF'l'ER InS DEATH. Notwithstanding the death of a party after the 
judgment, execution thereon may be issued, or it may be enforced, as 
follows: 

1. In case of the death of the judgment creditor, upon the 
application of his execuror or administrator, or successor in interest; 

[§ 701.14<l J 

2. In case of the death of the judgment debtor, if the judgment 
be for the recovery of real or personal property, or the enforcement' 
of a lien thereon. 

[§ 701.150] 

-/0-



687., 
./ 

(Where the execution is against the property of the judg1l]ent 
debtor, it may be issned to the s,'1eriff, or any constable, or m~al 
of any connty in tIw Stat2. [§ 704.150(a) J 

l-___ ~---:---:.,..... . Where it requires the delivery of real 
or personal property, it [;'JUst be issued to the sheriff, or a consta
ble, or marshal of the county where the plOpCliy, or'some part there
of, is situated. 

[§ 704.150(b)} 

\ If the judgment directs or. authorizes the ~Slruing of 
any prOCESS requiring the saie, or the delIvery of possessIOn of, or 
otherwise affecting specific real property, which is then, or subse
quently becomes, a part of a county other than that in which such 
judgment was entered, such process may be issued to, am;! executed 
by, the sheriff, or any constable, or marshal of such other county, as 
to the property situate therein. [5704 .150( c) J 

Executions may be issued to different counties. 

[§ 704.150( d) J 

688. 

WI g~., chattels, moneys or other property, both real and personal, or 
any interest therein, of the judgment debtor, not exempt by law, exeept as 
provided for in Section 690.6, and all property and right. of property 
sei.odand held under altachment in the action, are liable to execution. 

[§ 705.010] 

Shares and interests in any corporalion or company. and debts and credit., 
and all other property. both real and per.onal. or any interest in either real 
or per.onal property, and all other property not capable of manual delivery, 
may be levied upon or releaged from levy in like manner as like property 
may be attached or released 'from attachment, except that a copy of the 
co!'1plaint in the action from which the writ issued need not accompany the 
writ; 

(§ 704.240] 

-/! -



r=: provided t that no (-au:;e of action nor judgment as slJeh t nor license 
issued by this st.te to engage in any busine,", profession, or activity shan be 
subject to le-vy or sale on ex(>Cution. 

[§ 705.020(a), (b)] 

\;:-____ -: __ ~_.,......,.--. Gold dust "Lust be relurned by the of-
ficer as 80 much money colled.ed at its current value, without expOsing- the 
same t.o sale. 

[Not continued.] 

. Until a Ie,?" the property is not affected by the execution; 
. [§ 704.230] 

but no levy shall bind any property for a longer period than one fear from 
the date of the issuance of the execution, [§ 704. 270(a) 1 

\ except a levy on the interests or 
claims of heirs, devisce!i, or legatees in or to assets of deceased persons re~ 
maining in the hands of executors or administrators, thereof prior to dis

tribution and payment. [§ 704 .270(b) 1 

However. an alias execution may be issued on said 
judgment and levied on any rroperty not exempt from executton. 

tNot continued. See §§ 704.110(b), 
704.260(b).J 

GaL . 

Gxcept as provided for in "ubdivision (b), upon motion of a judg
ment creditor of any party in an action or special proceeding made in the 
court in which the action or proceeding is pending upon written notice to all 
parties, the court or judge there'of may, in his discretion, order that the 
judgment creditor be granted a lien upon the caUSe of action, and upon 
any judgment .':H1bsequently procured in !:mch acbon or proceeding, and, dur
ing the pendency pi such acti()n, may permit such judgnumt creditor to in
tervene therein. [§ 702.170(a) J 

-/;2-



L,. __ .. ___ Surh judp,-ment creditor sh,ll! havp a liPll to the f'xt£>nt of 
his judgment upon all mone)'s r""overed by his judgment debtor in such ac
tion or proceeding awl no compromise, settlement or satisfaction ~hall be 
entered into by or on behalf of such debtor \\'ithout the cunsent of such 
judgment creditor, unl~s hi~ Hen is sooner satisfied or discharged. 

[§ 702 .170(b)] 

\ ~ 
clerk or judge of the court shaH endorse upon the judgment recovered in 
such action or proceeding a Btatement of the exiHten(;e of the Iie-n, the date o( 
the entry of the order creating the iien. and the place wh'er. entered, and any 
abstract isaued upon the judgment shall contain. in addition to the matters 
set forth iQ Section 674 of the Code of Civil ProceduN'. a statement of the 
lien in favor of Buch judgment creditor, f§ 702 .170(~) ] 

, " 

(b) Nothing in this section shall be construed to permit an assignee by 
operation of law of a party to a personal injury action to acquire any interest 
in or lien rigbts upon any moneys recovered by such party for general dam-

ages. [Not continued.] 

6~ 
Crf tangible or intangible personal property levied on, whether or 

not it be in the D.ctual possession of the levying office!', is claimed by 
a third p~rson as his pl'operty by a written claim verified by his oath 
or that of his agent, setting out the reasonable value thereof, his title 
and right to the possession thereof and delivered, together with a 
copy thereof, to tho officer making the levy, 

[§ 709.210] 

I such officer must release 
the property and the levy unless the plaintiff, or the person in whose 
favor the "Tit runs, within five days 

[§§ 709,230, 709. 270(a) ] 

after written demand by such 
officer, made by registered OJ' certified mail within five days aftcr 
being servcd with sll~h vPJ'ified claim, (§ 709.220(a)] 
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C=============== gives such officer an under
taking executed by at lenst two good and ,sufficient sureties, in a 
sum equal to double the value of lht' properly .Jevied upon. 

[§§ 709.230, 709.270(a)J 

Such undertaking shaH be mr:l(l:- in favor of ami shall indemnify 
such third person aga:nst loss~ H.1.bilit:'.'t damagesJ costs and counsel 
fecs, by rcaSGn o[ :;u('h ie-\/}' or such seizing, taking, eollecting, \vith: . 
holding, or snlc of such fJropcrty by ~j1!('h officf'l"; 

[§ 709.no(a) J 

t . prodded, bowcver, 
that \\'h~'l'(' the JH'oIK'l"t:r L.'vicd upon IS r('quir~~d by Inw to be reg
istered or recanted in the flame of the owner and it "PlK'ars that at 
the time of the levy the defendant or judgment dehtor wa.; the reg· 
istered or record owner of sllch [ll"Opcrty and the plaintiff, or the 
person in whose favol' the Wl'it runs, caused the levy to De made and 
maintained in good Jaith, and in rcliance upon such registered or rec· 
ord ownership, lhere ,hall be no liability thereunder to the third 
person by the plaintiff, or the person in whose favor the writ l"lll1S, 

Or his sureties, or the levying officer. 
[§ 7Q9.270(b)] 

Exceptions to the sufficiency of the surclies and their justifi
cation may be had and taken in the same manner~ a$ upon -an unde,-
taking on attachment. If they, or others in their place, fail to justify 
at the time and place appointed, such officer must release the prop
erty and the levy; provided, however, that if no exception is taken 
within five days. after notice of receipt of the undertaking, the third 
person shall be deemed to have waived any and all objections to 
the sufficiency of the sureties. 

If objection be made to such undertaking, by slIch third person, 
on ·the ground that the amount thereof is not sufficient, or if for any 
reason it becomes necessary to ascertain the value of the property in· 
valved, the property involved may he appraised by one or more dis· 
interested persons, appointed for that purpose by the court in which 
the action is pending or from which the writ issued, or by a judge 
thereof, or the court or judge may direct a hearing to determine the. 
value of such property. 

If, upon such appraisal or hearing, the court or judge finds that 
the undertaking given L~ not sufficient, an ol'del" shall be made fixing 
the amount of such undertaking, and within five days thereafter an 
undertaking in the amount so fixed may be given in the same fonn 
and manner and with the same effect as the original. 

(§ 709.130] 



The officer making the levy may demand ancl exact the under
taking herein provided for notwithstanding any defect, informality 
or insufficiency of the verified claim delivered to him. 

[§ 709.220(b) 1 

.1 Such offieer 
shall not be liable for damages to any such third person for the levy 
upon, or the collection, taking, kecping or sale of such property if no 
claim is delivered as herein provided, nor, in any event, shall such 
officer be liable for the levy upon, or the holding, release or other disc 
pesition of such property in accordance with the provisions of this 
section. r § 709. 120 ] 

If such undertaking be given, the levy shall continue and such 
officer shall retain any property in his possession for t he purposes of 
the levy under the writ; [§ 709.250(a) J 

'""-__ -:-_.,-__ -,- provided, however, that if an undertaking be 
given under the provisions of Section 710b of this code, such proper
ty and the levy shall be released. [§ 709 • 540 ] 

Whenever a verified third party claim is d(']ivcrcd to the officer 
as herein provided, upon levy of execution or attachment (whether 
any undertaking hereinabove mentioned be given or not), the plain
tiff, 01' the person in whose favor the writ runs, the third party claim· 
ant, or anyone or more joint third party ciaimants, shall be en
titled to a hearing in the COUl·t in whirh the action is pending or from 
which the writ issued for the purpose of dctcnnining title to the prop
erty in question. Such hearing must be granted by the said court 
upon petition thercior, which must be filed within 15 days after the 
delivery of the third party claim to the officer. 

[§ 709.31O(a)] 

I . 
be . Such hearIng must 
. had WIthin 20 days from the filing of such petition unless eon-

tInued as herein provided. ' 
[§ 709.310(b) J 



[ ----------. Ten days' notice of such hearing must 
be given to the officer, to the plaintiff or the person in whose favor 
tile writ I'U!1.s: and to th(!' third rmrty claim.'Uit, or tlleir attorneys, 
which notice must specify that the hearing is for the purpose of de
tetmining title to the property in question; provided, that no such 
notice need to be given to the party filing the petition. 

- [§ 709.320] 

I The court 
may continue the hearing beyond the said 20-day period, but gOO;d 
{'-uuse must be shown f0r any such continuance. 

[§ 709 .310(b) 1 

'-:-~:-'---:-"7"-:--:--::-:-:-~:--:-:-:--- Whenever the peti
tion for such hearing is filed by the third party claimant:: or by any 
one or more joint third party claimants, neither such _ petition nor 
proceedings pursuant thereto may be dismissed without consent of 
the plaintiff or the person in whose favor the writ runs. 

. (§ 709. 330(b) 1 

l~ ______ ~ __ ~ __ ~ ____ ~~:-,-______ ~~~_ Thecourt 
may order the sale of any perishable property held by such officer 
and direct the disposition of the proceeds of such sale. The court 
may, by order, stay execution sale, or forbid a transfer--Or~er dis
position of the property involved, until the proceedings for the de
termination of such title can be commenced and prqsecuted to tenni
nation, and may require, as a condition of such order, such bond as 
the court may deem necessary. r§ 709. 340(a) ] 

t Such orders may be modified or va
cated by the judge granting the same, or by the court in which the 
proceeding is pending, at any time prior to the termination of such 
proceedings, upon such terms as may be just. r§ 709. 340(b) J 

I At the hearing had 
for the purpose of determining title, the third party claimant shall 
have the burden of the proof. f§ 709. 330(c) ] 



I __ . ____ The third party elaim delivered to 
the officer shall be filed by him with the court and shall constitute 
the pleading of such third party claimant, subject to the power of 
the court to permit an amendment in the interest of justice, and it 
shall be deemed controverted by the plaintiff or other person in whose 
favor the writ runs. f§ 709. 330( a) J 

1 Nothing herein contained shall be construed 
to deprive anybody of the right to a jury trial in any case where, by 
the Constitution, such right is given, but a jury trial shall be waived 
in any such case in like manner a;; in .the trial of an action 

. [§ 709.350) 

NO' findings shall be required in any proceedings under tlus section. 

[§.709.370) 

At 
the conclusion of the hearing the court shall give judgment deter
mining the title to the property in question, which shall be conclusive 
as to the right of the plaintiff, or other person in whose favor the writ 
runs, to have said property levied upon, taken, .or held, by the officer 
and to subject said property to payment or other satisfaction of his 
judgment. In such judgment the court may make all proper orders 
for the disposition of such property or the proceeds thereof: . 

[§ 709.360] 

~ ______________________________________ Uthe 

property or levy shall have been released by the officer for want of 
.an undertaking, and final judgment shall go for the plaintiff or other 
person in whose favor the writ run~, the officer shall retake or levy 
upon tlie property on such writ if the writ is still in his hands, or if 
the writ shall have been returned, another writ may be issued on 
which the officer may take or othenvise levy upon such property .. 

[§ 709.390] 

An appeallics from any judgnwnt determining title under this section, 
such appeal to be taken in the mannel' pt'Ovidcd for appeals from 
the court in which such proceeding is had. 

[§ 709.380] 
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689a. 

2al property in possession of the buyer under an executory 
agreement of sale and property on .... hich there is a chattel mortgage 
may be taken under attachment or execution issued at the suit of a 
creditor of the buyer or mortgiogor, notwithstanding any provision in 
the agreement 01' mortgage for ddnult 01' forfeiture in case of levy 
or change of possession, 

[Not continued. See CCIII. Code § 9311,) 

r689~ 
(1) Where the property· levied upon is a vehicle or a vess!,1 required to be 

regiatered with the Department of Motor Vehicles, the officer shall forth
with determine from such department the name and addre.s of the legal 
owner of the vehicle or vessel and shall notif), any such legal owner who i. 
not also the registered owner of such vehicle or vessel of the levy by reg
istered mail or certified mail or personal service. 

[§§ 488.350(c), 704.240) 

(2) A seller or mortgagee ma)' file with the. officer levying on perscnal 
property a verified written claim, tc:rgethcr with. a copy iIlereaf, contain
ing a detailed .tatement of the sales contract or mortgage and the total 
amount of sums due or to accrue to him under the contract or mortgag~, 
above setoffs, with interest to date of tender, and also stating therein hi. 
address within this state for the purpose of permitting service by mail upon 
him of any notice in ("onnccti.on with said claim, . . 

[§ 709.2101 

~L ___ -:-_______________ The officer making the 

levy may demand and eXAct the payment or undertaking herein provided for, 
notwithstanding any defect, informality or insufficiency of the verified 
claim delivered to him. [§ 709. 220(b) ) 

(3) Within five days after being served with Buch verified claim the 
officer 1eyying on such property must make demand by registered mail or 
certified mail un the plaintiff or his attorney for the amount of the claimed 
debt and interest due to date of tender 0'" the ddivery to the officer of an 
undertaking and slatement as hereinafter provided, which demand shall 
include the copy of such claim. 

[§ 709.220(a») 
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(4) Within five days after receipt by the plaintiff or hi. attorney of such 
officer's demand the plaintiff shall depo3;t with the officer the amount of 
such debt and interest or deliv.er the -undertaking .and statement hereinafter 
provided, or the levying officer mu,t release the property, 

'[§ 7Q§l.230] 

(5) Within five day. aftor receipt by him of 8uch deposit the officer must 
payor tender same to the seller or mortgagee; provided, that .hould 8uch de
posit be made by check the officer shall be allowed a reasonable time for 
check to clear, 

, . [§ 709.240(a) J 

(6) If the tender is accepted, all right, title. and interest of "the seller 
or mortgagee in the property levied upon sliall pass to the party to the ac
tion making the payment. [§ 709 .240(b) J 

(7) If the tender is refused, the a'mount thereof 8hall be deposited with 
the county treasurer, payable to the order of the .eller or mortgagee. 

[§ 709.240( c)] 

(8) Until such payment or d<eposit covering 8uch claim is made, or the 
undertaking- and statement herein provided delivered to the officer, the 
property cannot be .,old under the levy; [§ 709.250(a) 1 

( but when made (and also in case 
the seller or mortgagee faiI_ to render his claim within 30 days afler the 
peroonal service upon him of a written demand therefor, which service must 
be attested by the certificate of the serving officer, filed before the sale with 
the paper. of the action wherein the attachment or execution was issued), 

[§ 709.410(a) J 

then the officer ,must retain the property, and, in the case of an execution 
sell it in the manner provided by law. free of all liens or claims of the seller 
or mortgagee, [§§ 709.250(a), 709.41O(b) 1 

. -/7-



Such writtt-n demand of the tevying uffJC€r may be served 
by him, or for him by any shl'riff, marshal. or constable whose office is 
closer to the plact" of ,'«:"r .... ice, and whose fee!-o\ anlj milea!{e Rha~t be paid out 
of the prepaid fee~ in the possession of the levying officer. 

(§ 709.420) 

(9) \Vhen an attachment or PXE'('utimt creditor i'!"l:8CnL-; to the officer. 
within the t.imt' allowed from tht· officer's demand, .a verified statement that 
the s.aleB contract or mortgage is \'oid or invalid for .the reasons spedfie'o 
thert>in. and deliver:s to the: o1-'ficer .ii good and sufficient undertaking in 
double the amount or- tht.' ;·r,fleOtE;dness claimed by the ~eller or mortgage{! 
ur double th~ valu!: ':Jf t-l'h; p(:rsf)I~al property a~ tht, officer may determine and 
require, the offi{'tr .;;,hal[ rciaiu tnt' property and in case of an eXt:clJ-tio!, :icU 
it in the'" manntr provi(h'd iJy law. fr(!~ 0; all licils or claims of the seHer.or 

mortgagee. [§ . 709. 250( a) ) 

The undertaking shall be mane to Ihe seller or mOl'lgogcc and .hall in
demnify him for the taking of the property again.t In.s, liability, damages, 
cost., and counsel fel", [§ 709. 270( a) J 

I Exc~'ption8 to the suffitit·ney -of the sureties and 
their justification may be had and taken in the same manner as upon an 
undertaking, on attachment. [§ 709.130) 

If ::!uch undertak.ing be gi\"CIl, ;such offjcer ~hall not be liable for dam~ 
ages to a.ny such daimant for the taking, ke,"ping, or s.ale of ~uch prop~ 
crty in accordance with the provi»;ons of this code, [§ 709.120) 

, 110) Whenever a ,'cdfied claim hNein is ddivcred to the officer as here
m ~rOYJded~ upon levy of execution or attachment (whether any under
takl~g heremabove mentioned be gjyen or not), the plaintiff, or the per~ 
~o~ In ,",~hose favor the writ runs, the claimant, or anyone or more such 
JOl~t c~almant~, shall be entitled to a hearing in the court in which the 
ac.tl~n IS pendm~ .or from which the writ is::ioued for the purpose of deter. 
mlmng the validIty of such sales contract 01' chattel mortgage. 

[§ 709.31O(a) 1 



[ Such 
hearing may be had and taken. and stay of executio" or other order made 
in the same manner as on third party' clai.m~ andcr St.'cbon 689 of thlS 

. code. [§§ 709.310-709.350, 709.370-709.380J 

• 

c: At the conclusion of the hearing the ('ourt shall give judgment de
termining the validity of the cla;m under the sales contract or chattel· 
mortgage which shaH be conciu.,;"e between the claImant and the plam
tiff. or other person in whose favor the writ runs: [§ 7P9. 360 J 

I The court in which 
tbe artion is pending, or which i .. ,ued such "Tit, shall have or!kina! juris
diction in all proceedings under this section. [§ 709. 310(b) J 

If the property shalJ have been relea..'!ed by the officer for want of an 
undertaking or payment. and final judgment sbali go for the plaintiff or 
other person in whose favor the writ runs, the officer shall retake the 
property on such writ, if the writ shall still be in hi. hands, or if the 
writ shall have been returned, another writ may be issued 0,," which the 
officer may take such property. ._[§" "7Qg. 390 J 

689c. 
<"Wher:-the property thus taken is sold under process the officer 

must apply the proceeds of the sale as follows: 
1. To the repayment of the snm paid to the seller or the mort

gagee, or deposited to his order, with interest from the date of such 
payment or deposit. 

2. TIle balance, if any, in li1<e manner as the proceeds of sales 
under execution are applied in other cases. [§ 706 .140 J 



/89d.:.J .. 
-In t'USo:...'s lil ~l,:bli..'.b cl. · ...... '.rirUi.nt l)r noLi~e of kvy 18 Il:iSlicd by t.n.e State of Cali~ 

famia, or a department or ag'l'fit'y th~:n~of. pUl"suant to Sedion 1755 or 1785 
uf the Unem!J10ymt·;-tt J:l;".urawe Code, or 3ediQn.6.'l"r6. 'j-'~:51, 9001, 10111. 
18906, 2fil91, 30341 or :;2:;65 of the Revenue and Taxation Code, for the 
coll~ttion of tax. liabHity owed to ~;<ljd state, a dt"llartm(>nt (lr agency tht>reoi, 
a hearingJ for th~ llllrp'.l::iC uf ddermining title to the vrol1erty in que.::;tion 
as provided in Section ti(i9 of this code, may be held by the superi,or court 
of the COUllty, of cit}' and rOlJniy. in whkh the property levied ,upon. i:i Io~ 

cated. 
(§ 709.1401 

&89.5. 

~v('r, under Section 689 or ,,8gb of this code a claim has 
been filed as to property levied on and the plaintiff has failed to fur
nish or maintain n suffici~tlt undel1aking to authorize the levying 
officer to continue to hold the property and such omcer is unable to 
find the defendant to deliver the property, the levying officers shall 
notify the defendant in writing at his last known address, and if within 
ten (10) days thereafter the levying officer is unable to locate the 
defendant he must return the property to the party filing the third 
party claim. (§ . 709.2601 

690. ' 
cfa) Except as otherwise specifically provided, the property mentioned in 

Sections 690.1 to 690,29, inclusive, i" exempt from .xecution or attachment, 
when daim for exemption is made to the same by the judgment debtor or 
defendant as hereinafter in Section 690.50 provided. 

(b) Whenever it is specifically provided in Sections 690.1 to 690.29, in
clusive, that the filing of a claim of exemption is not required, the property 
so mentioned in each such section shall not be subject to levy of attach-
ment or execution in any manner. f§ 705.2101 

(c) As used in Sections 690.1 to 690.29. inclusive, "deL tor" means debter, 
claimant. defendant, cross-defendant, or judgment debtor. 

rNot continued.] 

(d) As used in Section. 690.1 to 690,29. incIu,jve, "creditor" means the 
plaintiff or the person in whose fa\"or the writ runs. 

[Not continued.] 



69U.1:" 

<Necessary household furni.hings and appliances and wearing apparel, 
ordinarily and reasonably necosgary to, and personally used by, the debtor 
and his re.9ident family, indu~lng. but not limited to, one piano; one radio 
and one television receiver; provisions and fuel actually provided for the 
debtor and his resident family's use, sufficient for three months; one 
shotgun and one rifle. [§ 705.620 J 

1 Works of art shall not be exempt unle9ll of or by 
the debtor ani! his resident family, [§ 705.26OJ 

5 
<One motor vehiele with a value not exceeding five hundred dollars ($500), 

over and above ali liens and encumbrances on such motor vehic1e, provided 
that the value of surh motor vehide, as set fort.h in established used car 
price guides customarilY used by California automobile- dealers, or. if not 
listed in such guides, fair market value, for a motor -vehi~le of that year and 
model. shall not exceed one thousand dollar. ($1,000). [§ 705 .240( a) J 

In' the event of execution galt', the prooeeds of the sale must be applied 
in the following order of priority: first, to the ,eiler or the mortgagee pur· 
suant to subdivision (I j M Section 689<:; second, to the exemption claimant 
to the amount of the motor vehicle ""emption; and third the balance, if any, 
ill accord with .ubdivision (2) of Section 689c. [§ 706.14oJ 

I Further, the money paid to 
the claimant shall be entitled, for a period of three month. thereafter, to the 
same protetiion .ugainst le~al proce,qs which the law gives to the motor ve· 
hide exemptiun. [§ 705.240(b) ] 

-:;1..3-



~90.3., 
One hOUi';etraiJt~r or mol)jlehoml' in which the debtor, or the family of 

$urh debtor, actua.lly r('sjdt'~, of a vatu .. : JJ(jt exceeding fifteen thousand 
doUars ($15,000) OVi..:r and above all liens and encumbrances on that hou.se~ 
trailer ur mobiJehome., provic('d nr-ithcr :-:uch drutor !'"lor' the- 3pOllse of such 

oebtol" has an existing horne3h'ad a~ provided by Title 5 (commencing with 
Section 1237j of Part 4 of Divi."!ion 2 I)f thl" Civil Code. 

(§ 705 .250(a) J 

6'0.4") . ". 

C;;:~e maximum ag~regate actual cash value of two thousand five hun~ 
dred dollars ($2,500), over and above all liem and encumbrances of such 
items at- the time of any levy of attachment or execution thereon, any com
bination of the following: tools, implements, in,truments, uniforms, fur
nishings, books, equipment. one comrnerdal fishing boat. and net, one com
merCial motor vehicle reasonably necessary to and actually used in a com· 
mercial activity, and other personal prop"rty ordinarily and reasonably 
necessary to, and personally owned and used by, the debtor exclusively in 
the exerciae of the trade. calling, or profe,.ion by wbich he earns his live
lihood, [§ 705.630J 

690.5., 

cAiI;':osthetic and orthopedic appliances personally used by the debtor. 

[§ 705.270J 

690.Goy 

<fa) Except as provided in Section 11489 of the Welfare and Institutions 
Code, . (Not continued. J 

c=-aU of the earnings of the debtor received for his personal services 
shatI be exempt from levy of attachment without filing a claim for exemp
tion ,... provided in Section 690.50. (§ 487.020 J 



(b) One-half or such greater portioll as i8 allowed by statute of the 
United States, of the earnings of the JcLtt()I· rec~iv~d for hi::; personal serv
ices rendered at any time within 30 days next preceding the date of a with
hold ing by the employer under Section 682.3, ,hall be exempt from execution 
without filing a claim for exemption as provided ill Section 690.50. 

(c) All earnings of thf2 debtor rrof'rived for hj~ personal services rendered 
at any time withi!) 30 days next preceding the date of a withholding by the 
employer under Section 682.3, if necessocy ior the use of the debtor's -family 
residing in this state and supported In whole or ia part by the debtor, unless 
the debts are: 
. (1) Incurred by the cebear, his wife, G" his family for the common 

necessaries of life. 
(2) Incurred for persona! gervicl:s rendered by any employee or former 

employee of the debtor. 
(d) .The court "hnl~ determine the priority and dil'ision of payment 

among all of the creditors of a rfebt61' who ha,'e le\o'ied an exC('ution upon 
none~empt earnings upon su,:'h basis a3 is just and equitable. 

(e) Any creditor, upon motion, shall be entitled to a hearing in the court 
inwrucb the action is pending or from which the writ issued for the pur
pose of determining the priority and division of payment among all the 
creditors of the debtor who have levied an execution upon n~nexempt earn
ings p~f8uant to this """lion. 

(See Chapter 11 (commencing with Section 
711.010). See also § 705.220.J 

;"90.7., 
(a) To the maximum aggrel'alc value of one thousand dollars ($1,000), 

any combination of the following: gavin~s deposits inJ share~ or other 
accounts in, or .9har{~s of stoc:k of, any state or federal savings and loan 
association; [§ 705.230 ] 

~-:-c,...,.--:' "savings deposits" !ihaJl include "jnv(~stmertt certificates" and 
"withdrawable shares" as defined in Section 5061 and 5067 of the Financial 
Code, respedively. [Not continued. J 

(bl Such exemption set forth tn "ubdivision (a) shall be a maximum 
of one thousan<1 dollars ($1.000) lK'r I",rson, whether the character of the 
property be separate Dr community. [§ 705.230J 



;'90.8.; , 
For a period of :lix m')(lths from thp- date ot receipt. the- eompen."WltlOn 

received from a public entity whitt arqui:-(';i for a public ww 8 d\\'eJling aetual~ 
Iv owned and I.K'Cupif'fl hy the debtor; and the proceeds .received from a pub
lic entity pursuant to Chapter 16 (commencing wjth Settion 72(0),. Divisi.on 
7) Title I of the Governmrnt rod~ or Artid£? 4.5 (commencmg wIth 
Sedion 170), Chaptlr 1, Divhdon ] of the ~treets and Highways Cod~ for 
displacement from ;1 dwelJin~. Such (-:)mpf~nsation R.nrl proreed~ Shllil be 
exempt in the amount, over and above all liens and {'n&umbrance.~. provided. 
by SecLon 1260 of the Civil Code. [§ 705.410 J 

690.S. • • 
~p~riL)d of six months fl'(Im 'he date of re<:eipt, the prQCeeds received 

from a pultlk. entity rur~uant to Chaptn' 16 (commencing with Section 
7260), Di\'i.::;ioJl 7, Titlr I of OlE' Gov('ornmpnt Code f.or displacement from a 

dwellin~, [§ 705.410 J 

690.9. 

~U mom·:. .... , bl'nvfiLs, J'I'\yill'J!:I'~'.. or irnml1nitjt!~. aC{'fuing Ot' ill any 
manner gJ'(Jwing- -:Jut uf Rny !i~\: iTl,'HtldlI("C', if th(' anntmJ prcmilJm~ pairl dn 
not exceed nyC hundn·(j dolldf$ ($500.1, or if they 4:xceed that ~um a ljh, 
exemption shall exist which shall btar the .same proportion to the moneys, 
benefit.5 f privileges, anfl immllnitjt~ so accl"lling or growing ou.t of such 
insurance that such five hundl'cd dollars ($500) bears (0 the wbole annual 
premium paid. [§ 705.430(a) 1 

(h) rn addition to the foregoing, all mOW!),3, benefits, or privileges be~ 
longing to or itluring to the bClicfit of tbe insured's spouse- Ol' minor chil
drcn growing out of life insurance l1urch~lsed with annual pr-emlums not 
exceeding five hundred dollars ($500). or if Buch annual premiums exceed
ed that sum. a like exemption shall exist in favor of such persons which 
shall bear the same proportion to the moneys, benefitM, or privileges grow. 
ing out of such insurance that five hundl'ed dollar. ,$500) bears to the 
whole annual premiums paid. [§ 70 4 ( 

5. 30 c)J 
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~ 
CExcept as provided in Settions 10203.5, l02():1.6, alld 10203.8 of the In. 

surance Code, a po!i-cy of group life insurance, or the proc0ecis thereof, 
either before or after paytnent, paid to the in>ul-ro employee or the bene. 
ficiary. . 

[§ 705.440 J 

690.11. 

~n'ey", bene~its, priviieges, or immenities, accruing or ill any man· 
ner growing out of any disability or heal!L illsuranee. if the annual.pre· 
miums do not exceed five hundred dollars (S5GO), and jf they exceed that su.m 
a like exemption shaIl exlst which shall bear the same proportion to the 
moneys. benefits, privileges. and immunities So accruing or grow\llg out of 
such insurance that such five hundred dollars ($500) bea'rs to the whole. 

[§ '705.420J 

690.12. . 

(The .e~regated benefit funds of It holder of a certificate of exemption 
i.8ued pursuant to Sertion 10497 of the InBurance Code agallll!!: the hold
er of a certificate of exemption, except that .,uch funds shall not be exempt 
from proce.9S issued to enforce a claim of benefit. 

[§ 705.530} 

690.13. 

~neys belonging to a fraternal orvan izatinn not exceeding the Bum 

of five hundred dollars ($600), and which moneys Are u&>d exciuBively in 
the payment of sick or ur.employmo),t benefits to bona fide members of 
atJch fraternal organizations. 

690,~ . . 
CMoney or other aid paid or rendered by any fraternal benefIt s(){!)ety 

as defined in Section 10990 of the Inauran"" Code, either before or after 

payment. (§ 705.520 J 



;;0.15., 
ny claim for workmen'.::! compensation or compensation award~. ad-

j~dged, or paid, "):cept as provideo in the Labor Code. Such claIm or 
award', prior to actual payment. ahall be exempt without filing a claim of 

exemption as provided in Section 6~0.50. [§ 705,4801 

690.16. 

n~AntillHltions by workers, payable to the Unemploym~nt 'Conlpensation 
Dis.bility Fund, and by employer" payable (0 the Unemployment F'und are 
exempt without filing a claim of exemption as pro"ided in Section 690.50 . . 

[§ 705. 500( a) J 

690.17., 
cAn material oot exceeding one thousand dollars in value, pur

chased in good faith for use in the construction, alterati9n or repair 
of any building, mining claim or other improvement as*>ngas in good 
faith the same is about to b{' applioo to the construction, alteration or 
repair of such building, mining claim or other improvement. 

[Not continued. But see § 705.630.1 

690.175" 
<State unemployment l'ompf.!nHation bc'ncfits or extended duration benefits 

or fedt'raJ-state extended benefits or unemployment compensation disability 
benefit::;, im.'(Jnth·l!.~ l)a'yrrH:nt~ providl'<i by DivL~jon 2 (commencing with 
Section 5000) of the t:ncm[lloyment Insurance Code, and payments to an 
individual HIlder a plan or system t'stabti:-;hed by an employer which makes 
provision for his ('mptoy{'(>~ generally. or for a class or group of his em
ploj.'ees, for the purpo:;c of ."upplernenting unemployment compensation 
benefits. Such henefits or p<lyment~, rrior to acttlal payment, 8hall be ex
empt without fiEng a claim of pxcmption, as prOVIded in Section 690.50. 

[§ 705.4901 



§ 690.18. ' 

~ mon~y received by any person, a resident of the st.ate, as a pen~ 
sio,n, or as an annuity or rrtircmt'nt 0; disability or death or other benefit. 
or as a return nf eoniributiona and interest thereon, from thc· United States 
government, or from the- stah~J or lo!.Jly {'ounty. (:ity; or: city and county, or 
other political subdivi,ion of the .tate, or any public truot, or public cor
poration, 01' -from the governing body of any of them, or from any- public 
board or board~. or from any rctir£!ment, disabitit.r; or annuity system' €Et

lablished by any of them pursuant to statute, whether the same shall be in 
the actuaJ possession of such pen.sioner or beneficiary. or deposited by him. 

[§ 705.450(b)] 

(b) All money held, controlled, or in praces. of distributipn by the state, 
or a city, city and county, county, or other political subdivision of the 
state, or any public trust or public corporation, or the governing body of 
any of them, or by any public board or boards, derived f,'om the contribu· 
tions by the state or such city, county, city and county, or other political 
subdivision. or such public trust, public corporation, governing body, or 
public board or boards, or by any officer or employee thereof, for retire
ment or pension purposes or the payment of disability, death, or other 
benefits, or the payment of benefits payable to, or the reimbursement of 
benefits paid to, employees thereof under the provisions of the Unemploy
ment Insurance Code, and all rights and benefits accrued or accruing to 
any person under any s)'stem established pursuant to slatute by the state, 
city, city and county, county, or other political subdivision of the state, or 
any public trust or public corporation for retirement, annuity, or pension 
purposes or payment of disability or death benefitd,' . 

[§§ 705.450(a}, 705.500(b}] 

~;;:;;:;::::=.;::=;::======::.:== and all vacation credits 
accumulated by a state employee pursuant to the provisionB of Section 18050 
of the Government Code, or any other public omplo),ee pursuant to any law 
for the accumulation of vacalion credits applicable to such employee. 

[§ 705.300J 

Such 
moneys, benefits, and credits .hall be exempt without filing a claim of 
exemption as provided in Section 690.50. 

[§ 705.450(a) J 



(c) All ]!];-;,w.:'} hdd, (:(,il.':"~' rli:;·ci= OJ L I ,/' ~"-l·.-:'; l" .. L.~1". iLvL · .... H uy all> ~l1'i~ 

vate retirement plan, including. but not limited io, union retirement plans, 
Qr ally profit-sharing plan design~!d and used for l"dirt'meut purpose:i. or 
the payment of benefits as an annuity. pen~ion, rciirement allowanc-e. dis~ 
ahility payment or dea.th benefit. f)'om such ret.irement nr profit-sharing 
p'lans, and all contributions and int~n:si thereon returned tu any member 
of any such retiremCH\.- or profit-~uH"ing plan, are exempt from execution, 
,1ttachment, or garni~hmifnt in any bankruptt)' pr.f}cct~Jing. This .!!Iuudivi~ 

.--ton shall not apply to ~ny moneys hE:~id In allY retirement program estab
lished pur!iuant to the fc!jeral "Sell-Employeu hHUviduab Tax Retirement 
Ad of ],!)62~' (P,L. 87-792; 71;: :'-;L<~t. );)lI8),1 nor 10 'any mon('.rs n.'cei\'ed- in 
;ll1Y mannel' by pl'r~OaH from any ~u(;h l·~tir;:mt'nt program RO cBtaLlished, 

(See §§ 705.460, 705.470) 

• 

690.19.) 

(All .aid given under a public- assistance program to a debtor or for his 
bendit. HowE'\'C'r, as against the claim of the county, the real and personal 
property of a rlehtor who has received support fr(lm public moneys shall 
IJe ex.erupt only to the extent provided by and in accordance with the pro~ 
\'ision.'i of Sed ion 17409 of the \Velfare and Institutions Code. Such aid, 
prior to p.'1ym(!nt, shall be exempt without filing a claim of exemption. as 
prov i ded in Section 690.50. C§ 705.400) 

690.20.) 

(To the extent provided for in ~e('tion .1250S of the Health and Safety 
('ode, property. of any nature, gi"{!il t.o endow an endowment ho~pitat. 

(§ 705.3401 

69n.21.) 

(The funds (If any per$on confined in any IH'jsoll or facility under the 
jurisdictiol1 of the De-partmL"nt of Correctjons or the Youth Authority or 
(:"onfined in any t()unty or city jail. road camp. industrial farm. or other 
tocal correction,11 facility. held in tl'u:-:.t for him, 01' to his credit. in an in
mate'!.; trust Ht"tOunt 0'" Himil;Jt UtC:OUTlt by the ~tat~, county. or city. or 
anY agenc)' thereor. not to exceerl the sum of forty dollars {$40), shall be 
~xernpt from aUac.:hmt'nt or cx{~ution without filing a daim for exemption 
as provided in Section 1)90,50, 

f§ 705.390J 



690.:!:!. 

rAn to~·thoUSt'S, jails. fire l'ompanie;;, plJblit offi.ces, .and public buildings, 
lois, grounds, ~lnd l'l~r~U1ial i~r()pel"ty, lllc!mLr:g uutDmotiyl' and truck equip
nlt'nt, fixtUrt::o;, furniture, books, paper::;, .and appurte'nanc€t3 belonging to 
thp jail, fire company, and publi(:'" offic(', b.plon~jng and arp(~rtaining to 
any county of this state; ~nd all ('Mnct.eries. public square&, par.ks, and 
pJa('c . ...::, 1mblk building!{, town hall8, .md bllilding~ Jor the use of fire de
partments and military organizations, and the Jots and grounds the~to 
belonging and appert.ainin~, owned or hc1d by any town or incorporated 
city. or dedicated by :-;urh trn,vJ) or city to health, ornament, or public use, 
or for the use of any fire or milit.ary comllany organized under the Jaws 
of this statc. [§ 705.380J 

• 

690.24. 

<An lors of land, not exceeding one-quarter of an acre in siz.e, owned, 
used, or oceupied by any person, or by any person in joint tenancy or ten
ancy in common with any other person or person~, in any graveyard. ceme
tery, or other place for the sole purpos" of hurying the dead, together 
with the railing or fencing ('nrlosing the same, and all gravestones, tomb~ 
stones, monuments, anti other appropriate jmprovements thereon erected, 
are exempt from levy and foreed ~al(' by yirtue of any writ, order, judg
ment, or decree, or by any legal process whatever.' fi'705.290(a) J 

or' benevolent associations or corporations, the 
may extend to nol exceeding five o.cr"", 

In cases of religious 
amount of land 80 exempt 

[§ 705.290(c» 

Not mort" than one lot owned, used, or occupied by any such person or 
by any person in joint tenancy or tenancy in common with any other pet
son or persons or such association or corporation in anyone cemetery, 
graveyard or other place is exempted by this '"<lion. 

[§ 705·290(a) J 

This section d~8 not apply to land held by any person or persons, as
sociation, or corporation for the purJlo~e of sale or .disposition as burial 
lot. or otherwise-, r§ 705. 290( d) J 
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No property dedicated as a cemetery hy a cemelery authority shall be 
subject to exe{'ution or attarhment be-cause {Ji d-ebtg due from an individual 

owner of an inl<'rmenl plot. [§ 705.290(f) J 

AU money payable or to become payable a~ the pm"chase price or on 
account of the purchase prier. of unused cemete ... ,Y lands, or lands from 
which all remains have been n~moved. is not ::lu.bject to attachment or 
execution if used for the purpose enumerated in Sectioll 7925 of the Health 
and Safety Code. [§ 705. 290( e) ] 

690.25., 
("All pews in churches and meetinghouses, used for religious purposes, 

owned and claimed by any p',"son. or held. in accordance with the rules 
and rCltulatio"s of such churches shall he exempt without filing a claim of 
exemption as provided ill Section 690.50. [§ 705.280 J 

690.26-
'The p:;:'operty of the Redamalion Board and the Sacramento and San 

Joaquin Drainage District. (§ 705.380 J 

to.2!:;, 
Th(> rcal property of a h()U~Ln.g authority, as defined in Part 2 (com~ 

mencing with Section :l42uO) of Di,ision 24 of the Health and Safety Code. 

[§§ 705 .• 020( e), 705.380 J 
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690.28. 
tAny l~operty ~ranted to a trustt'{.' for educational purposes, pursuant to 

SectlOn 31051 of the Education Cod(', jf the action under which thl' {'X{'l"U~ 

tion'-- or attachment is i~:;u(·d, or the proceeding under which th~ sale is 
ordered. is not commenced within two years of the filing for record of the 
grant. ~o property shall bt, subject to ex(>{'"ution 01" forced ~.de under any 
judgment obtained In any I'foc('t,din,g instituted within two years, if 
there j~ other propt'rt.v ()f the grantor subjrcl to CXl"l:ution or 'forced lIaJe 

sufficient to oatidy the j udgm,,"l. [§ 705.3501 

Nothing in this section shall be (."on-

.trued to "ffeet mechanic,' or laborer<' \it'"', [§ 705.1501 

. 690.29. 

CAll pr;,wl"t:'l' of a rede .... doj'mt'tlt .a,gl..'ory, induding funds, owned or held 
i>y it for lh~ purro,,', of Ch;1I'ter 2 ',"ommencing with Section ~3100) of 
Part 1 of Divi,ion 24 of the Health and Safety Code, [§ 705.3BoJ 

690.;,(j. . 

e, the pmpt'l'ty menti,)]lt,d i il S,'cliorls 690, I to 690,29, induoive, 
. ..:;haJJ be levied '.IriOn U!triel" writ. of attachment or ("XecutlOn. the dtfE;>.nd· 
ani or jaogm!'nt debtur I nL'rt,in n'fl'rJ"fd tn a~ "thE' debtor"i, jn order to 
~-tyail him:-;f'lf or h:.; l'x('mp~irltl ri,1!htf; ,J~ 10 SUdl prlJ}Jt'l'ty. :::.hall within 10 
riay:::. from th(' d;:ltl' "lH:h proTK·rly \~'a~ leviro upon delivl"r to the Ic-VyiIlg' 
offi~l~r <in ,-,-ffidavit (Jf ~lim:"E'lf or hi ... avent. t(Jf(vtbrr with a c()pr thereof. 
a!ll'ginv that- tht, pro!:prty ll'\'jed u})I)n. irh"Iltifying it, 1s cxempt~, Rpeti~y
in~ Hw scc:tinll ur :-:(dions of thj,:-:. (:I)d~) OJ! which he relics for his ('I:lim 
to f'x('mption, awl all f:H't~ n!'l'l':..;sary to ,..;;upport hi~ dajm. ami a(~o stat
ing'therein hi;;.; addJ'l';-::-; \t,.'ithiJ: thi;-: :-;tat(· for tht' ;HH'po:qe of permittin;.! 
servjt:~ by mail JpUl! IlirH uf ;,.)11.' {:otLlLtd'af(ida\'it dnd an~' Hoticc of the 

nlDtiuJl ht:l'vin pnn- idl'd, (§ 105. 030( a) J 



I : ;-i'~ t'iiJjJ"_"";-.-' "I ~his 'iU ... ~-.;, ,_ I.!' ;.:·L n'l"; ~\ ll';I"; 

upun I,.:UIlsists uf tile e,n'liings uf a. jlHlgmelll dc-htor, t',wlt dale lh{~t eanlUlg~ 
an· ~\ it:'lhdd frr!m Lbe ,il.UYnI.<'II[ ,jt,bhj' ~l:aE I.v .k,'radl i0 Lv thv dah' ";IJo:.h 

Larllil')~::-: Wl'r(~ le\"i~'d "pOll. A J(ld~ml!-Ht (khtol' :-;ha;i ha\"l~ the ;'i,ghl tll filt, a 

.~\'pal'at{' claim of l'x~'m~,tjul~ I " .... h ~iill~ lhllt ,i wilhhc,jjiil;":: (If e::ll-ni:lg:-:; uc

(lll'''', jJl'o\'idl.'n, that jf a prieJ:' ~:I:tim of i·xt'mpliOlI has l.>l'~ll adj~ldicall'd llnder 

the '..;am(- h-i."Y, ti,a!_ ,'a' h ,~(-]J:lr:itl' da;ln "~ "x('mpti(I?1 tn\'!'I.':tfil'l' lw ;~,;_pp'Jrt{'d 
t.~' a :-talt'nl('lit. -,llldt'r u;.th a!1q;ing till" d'",an,~ed ('il"d:m:it~uil'h whkh :.uPIJe'J'"t 
the lH:'\~' c.;\aim of '\x~mllnon, If ~l ctDim of l'xl'mpti!)H fll' al!ow(·rt. thl' judg-
mf'nt rl'l'ditol' ~hitit llav~' thl' n~ht.1 at :(.l;': lin.k .i:;l'ing- lh{\ dff'cti\'1' P']['II)r! t,f 
the llaim;)f t:x('mpbOl!, b ronv •. ' tra.' tOi;j't for n'!l,-,:idt'ral>ln fJf the (:laim pre
\'Lou,"ily g-fanted on the gT(!l~l:~i:. of :1 makl";;.1':hmwl.' ("·f l·in:,tmsULTln,'>'; aff~'d
ing the dc\;tor'." t':xcmptiotl i':ri.t.:--, 1:' [h,-~ julig-mellt ("r('(L~_,,: ,h~":-;, O1a].:(' s',1Cb 
a moti,m. hI' mn:--;t ::::".Ipport his rnul il"oIl b,:.. a :-~,att"ml'nl' '.Ind,'!' I)ath ,dk:,t;ing the 
('hanged L'ircum~t.lnct!"i which ... a.iPIIOIT hi:-; motLO!; for l-ol;siderc::1iult. 

(See Chapter 11 (commencing with Section 
11J..OlO), J 

i b) Forthwith u,",on rcci..'lviH.I{ thl' affiJ;l\'it of L:x<!mptio[J. thE..' It.'yyill~ 

offi.rcr ~hall serve u-pun the vlaitltiH ur tbe pt-t"son in wh(J$~: favor the 
\vrit ['uns (her('in Tor.-fern.·d to a,-;, "the l"l"Nlitor".I. ('itht,]" 'H...'r~0n<ln~" or by 
m~lil. a tOpy of the affidavit of t:xempf.ioJl, to~dher with a ",.-riting, ;-:,igneJ 
by the levying offi(·er, ~tatjng thai the daim to exemption has been re~ 

r-eivcd and that the offit'C'r will l"elea .... e the 1lropE~rts llnt(~.ss he re<:d\'t\'i ftom 
the creditor a l'ounteraffidavit within fin' day~ afh~r service of !HlCh writ· 
ing. [§ 705.030(b)J 

(c) If the creditor de-sil'"e~ to contt'~t the rlaim to eX:l~rnption, hp s.hall. 
\'I,:ithin such period of five Jayf', file 'Nlth t.he len'in~ offker a counter
affid~vit. alleging that thr. property i:-; nnt ('xj_~mpt" withll1 the meaning of 
the section or ::i('ctions of this code rl.'lied U!JOf), or jf the claim to exemp
tion be based on Section" 690.2, 6~O.3, GaO.·l, 690.6, allrgj ng that the value 
of the property claimed to be ex£:mllt i::; in execs!) of th~ value statrd in 
the applicable section or sections. tUMetht'r with proof of sen.'ice- of atopy 
of such counteraffids'Ir'it upon the debtor. 

[§ 705.030(c) J 

,(d) If no ~urh co~nteraffjdavjt. with such proof ot' !-it'rvict', is so filed 
w~th the levymg offIcer within the time allowed, the officer shall forth
wIth release the prol'l:!riy. 
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(e) If k;uch ('ounh~l'affidavjt, with .')uch proof of .';'dvjet, i~ so filed, 
eitht'r the t.:r~ditor or the d~btor ~h:l:l bt· entitil·d to a hearing in the court 
in which the' .r.tction is ppnding- or from whir-h thi.: writ issu('d for 1 he pur-

[§ 705.030(e)J 

r:================= the p~'i(l: :t)' OJ" didsion of pa;y
m~nt between one or more l'reditor~ from nonexe.rnpt earoing::l undel the 
provisions of Section 690,(; 

[See Chapter 11 (commencing with Sec .. 
tion 711.010).J 

C=========:::or the \'aiu~ of the property claimed to bC' ex
empt. Such bearinl! :-;haH be granted uy the court upon motion of either 
party made within five days aftt'1" th(~ ('ouuicrafficiavit i:::, filed with the 
levying officer, and such hhlring mU:it ue h.ul \\'ithin 15 days from the date 
of the making of ~u(;h motion unless continued by the court for good cause. 
'The }Jarty making the motiorl for lH',~rjng shall gin' 110t less than five days' 
notice in writing of .I;u·rh ht'.aring to tht' h .. 'vying officf'r and to the other 
party, and spetify tla:'rein t.hat the la.'aring 1,.'1 for the purpose of deter
mining the daim to excm,ltion. The notit'(· may be (Ii mOLion or of hearing 
and upon the filing of the notice \vith the derh of court, the motion is 
deemed made, [§ 705 .030( e) J 

(f) If neith.,' party make, ,uoh motion within the time allowed, or if the 
levying officrr shall fit,t hat'" been sen'ed with a copy of Ihe notiee of 
head"g within 10 day" "fter the filing of the counter.ffida,it, the levying 
officer shall forthwith rd""se the pr<Jp,'rly to the debtor. 

[§ 705 .030( r) ] 

{g) At .ew)' tjme- while the proceedings are pending, upon motion of 
either party or upon its own mot.ion, the court may (1) ordel' the sale of 
any peri'hable property held b}· guch officer and dire'Ct disposition of the 
proceeds of such gale. and (2) make such other orders as may be proper 
under the particular cirtum~tan{,(:'::l of th{' case. Any orders so made may 
be modified or vacated b)' the court or judge granting the same, or by 
the court in which the proceedings are pending, at .any time during the 
penden<'Y of the proceeding~, upon such terms as may be just. 

[§ 705 .o!\o 1 
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(h) Thf' levying nfii('er in all (a~i:~.s shalt retain physical possession 
of t.hr pl'opcrty levi("d up<ln if it j.~ t,1p~jbl{> c,f physical possession, or in t~e 
ca:-w of property lHJt capable of phy~iell po;;;.session, the levy shall remam 
in full furC'e and effect. pending the final determination of the claim to 
exemption. However, no sale undpr execution shall be bad prior to surh 
final dd.('-rrnination unJ('.::'~ an onkr of the C-Ot:rt hearing the claim for 

exomption shall so provide_ [§ 705.070) 

; i) At such hearing, the part~· claiming Uw 
bunien of pf(\uL . 

exemption ,hall have the 

(§ 705 .060(b) J 

'--:-__ = __ -The affi(j",-its and counteraffidavilq .hall be filed by the 
levying officer with the COUl·t and shall constitute the pleadings, subject 
to the power of the court to permit an amendment in the interest. of ju.· 
tiee. The affidavit of exemption shaJJ be deemed controverted by the 
,·ountetaffidavil and both shaJJ be re<-~ived in evidence. 

[§ 705. 060( a) ) 

1 Nothing herein 
"haJJ be con,truen to deprive anyone of the right to a jury trial in any 
{'ase where, by lhe Constitution, such right is given, but ajury trial may 
be- waived in any such CaB!? in like manner as in· the trial of an action. 

-tf 705.170) 

Xo findings shal! he requjn~rl in a jwocet..'-ciing under thj~ section. When 
the he-arin.g- ifi befo!"e tl]f' {'ourt sifting' without a jury, and no evidence 
uther than thf! affidavit and cOLmt('l"affidayjt is offered, the court. if 
satisfied that .,-:ufnri~nt fatui are .shown th(~n>b.vt may make its deterrninn· 
tjon there-rH]o Othf']"wisE', it .shall ord.er the hearing continued for the pro-
duct.ion of other e\'idcncl.'. oral or doC'umentary, or the fHing of other af~ 
fidavit.(;j and (,ountcraffidaviLs. At the ('oneJuslon of the hearing, the tourt 
.haJJ give judgment df!(t'rmining whether the claim to exemption shall b~ 
allowed or nol. in ",holt· ,,1' in part, [§ 705.09OJ 

, and may gj1,.·e judgment determining the 
priority tHo 'drvi: .. ;iof] ()f payml'ot betw(>en one or more creditors from non
exempt (',u'ning:; '.lndc'l' tht~ provi . ..,ion:; of Section 690.6, 

(See Chapter 11 (commencing with Sec
tion 711.010). J 



1- :: which judgment 
~h!iF be determ:"nnti\'" a.~, t\) !I-It-' ri~·;jtt 'if the c]"editor to have the propf'rty 
t,akpn and h:.;<! h~ U]I' \-Jfflf"'::f' O!' to ,o'Jbj('{'t tn(" vroperty to paymt'nt ur 
Dtht'f so'iItisf;lcUon of hi" .iud~m<:nt. 1n .... uch jlld~ml'nt tn-e ('ourt" .shalt m.ake 

. ,til prOIH.'.r L·nitl'::' f'J!' th.! (l! .... _!',:~;ltl'JB vf o..:uch rrDr~t:rt.Y or ttw prol't'-~;d;-; there~ 
of. 

[§ 705.0901 

(j) ~,\ top;, of an.~· judg-ml'nt f·nti·n:.'d in till! [.rii.d court xhall b(' forth\"o'ith 
frall:-:rnitt€'d hy t1w ch'rl( til 11-,,· h'vying' Ilffio"l'I' in orut'r lo pel"mit ~lIch 
offi("t'r to either n'le,*;;!t' the .Jropo.:rty :~U~H:hr;'d 01' toO f'ontinU12 to hold ~t. tv 
"e!t it. in atC(I}'daIlLC with t.lw pt'O\,;~jIJtl~ of 1.)10' \vrj( prl'viously ddiverf·d 
i(' hii~l Sud~ {,Lica. unl_l'.,,~; ~ln ;qq,r·tt: from the judgor.wnt b wain·d, or 
Uw judgment, [l,1" othfr'.~'i:-;t' hIl!CClnH' fin .. !, shall ,'ontjnue to hold ~:H{'h 

Pl'(IIwrty under .:lttathmt'!lt 01' E:>xecutioTl, l'ontinutng the sale of any prop4 
(-'rty held und~I' eXl'-cution until such jud!{m('nt bt'_('omc~ final. 

(§ 705.100(a)] 

Ho\\'evrr, 
if a claim to exemption under- ,section 690.li is .:.!llow4.!d by such judgment, 
th(~ debtor shaH bt~ l'ntitkd "to a reka,sr of th(' earning.s HO I:!xcmpted at 
Ow {'XI)iration of thr-l::l' da.ys, unle&." utherwi:st' ordered by the court. 01' lm· 
less the l4!vying offit-er , ... hall hav(.' b('cn S('l'vl'{l with a tOrY of it notlet' fif 
appeal from the' judgment. ~§ . 1.05. lOO(b) J 

(k) \\rtwn any dOCUOll'llt. ... required hcrNmdcr Hfe 8cned by mail. the 
pf{J\"i6101l,s of this cudt- rl:I~UIlg' to :>t'l'"vice by mail shall bl' aprJlil'~lblc th('re· 

to. [Not continued.] 

("[ j Whenever fhe Um(~ aliuwE'd fur all <H't to be done hcrt.:under i::; 'ex
t('ncied by the tourt, wriHt!n llotll.::t~ t.hereof' shaH be gi\'~n promptly to the 
Oppu~jHg party. unles~ such Itutice be \A,"aivt!tl, and to the iev.ring officer. 

(m) An app-eal l1e~ frum allj' jlHiJ!":uent und~J' this 
pe«f to be taken iIl the manDr'1' providt·J fur aPIJt'al:i in 
the proceeding is had. 

[Not continued.J 

section. Such ap~ 

the tourt in which 

[§ 705.120J 



.. 

690.51. ) 
(In cases in which a warrant or notice of levy i. issued by the State of Cali· 

fornia, or a department or agency thereof, pu",uant to Section 1755 or 1785 
of the Unemployment Insurance Code, or Section 6776, 7881, 9001, lOllI, 
18906,26191,30341, or 32365 of t.he Revenue and Taxation Code, for the col· 
lection of tax liability owed to the state, a department or agency' thereof, 
the tax debtor shall b€ entitled to the exemptions provided in Sections 690.1 
to 690.29, inclusive, and all the provisions of Section 69U.50 shall b€ appli
cable to the llBSertion and determination there'of. The superior courtof the 
county, or- city and cQunt ..... '. in which the' }Jtopcri:y' k-vied upon is locat.ed £hall 
have juri"dictio', to hear and dekrmine the validity of the claim of exemp
tion or the value of the property claimed exempt, whether or not the value 
of the property determine. the right to exemption, in like manner as if the 
property were levied upon by writ of execution is.sued by such court. 

[§ 705.160] 

690.52. 
(No article. however, or species of property, mt.mtioned in Sections 690.1 

to 690.29, inclusive, of thi.:s code j:; exempt from execution i.!:isued upon a 
judgment recovered for its price. or upon a judgment of foreclosure of a 
mortgage or other lien thereon. . (§ 705.150] 

6

2
91. 

The oflicer to whom the writ is directed, must px!'{'ute the writ 
against. the properly of the judgment debtor, by levying on a suffi-
ei~nt amount -of property, if there be sufficient; [§ 704.2~0] 

I collecting or selling 
the things in action, and selling the other property, 

(§§ 702.110, 702.120-702.140J 
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c .-~ .. ----- .-.-.---- and paying to the 

pJaintiff or 11is. attorney so nltl('h of the proceed:..:; as wW s<-ltisfy thc 
judgment. Any exc'{'ss-~n tJw proccpcis ow'r U](' judgment and accru~ 
ing costs m::.tst Ix" i'eTUr:twd to the ]udgmprl t ddJtol'. vnl:~ss 1)1 hen\"isc 
directed by tile ju"gnwnt or otder ot the courl. [§ 706.140 J 

. _______ When there is mGre 
property of the judgment debtor than is suflieien! to satisfy the 
judgment and accl'uing (~osts within the view of such offict't', ht: rnust 
levy only on such part of th" pro[,(,rty as the juc'gmenl dehtor may in
<iieate, if the prol"rty indicated bp amply sul]jcien! to satisfy the 
judgment and costs. {!'fot continued. J 

(,692 •• 
Before the sale of property on execution, notke thereof must be given as 

follows: [§ 706.010(a) J 

L In case of perishabl,· property: by posting written notice of the 
time and place of sale in three public places in the city where the prop
erty i8 to be .'wld, if the> property is to he ~ojd in a citro or, if not, then in 
three publi" places in tho judicial uistrict in which the property is to be 
.'::iold, for such time a~ may bE' TC"usonablp, cOn.":liderirlg the character and 
condition of the property. 

[§ 706.01O(b} J 

2. In case of other perMnal property: by posting a similar notice in 
three public places in the city where the property is to be sold, if the 
property is to be sold in a city, or, if not, then in three public places irrthe 
judicial district in which the property is to be sold. for not less than 10 
days and also, not less than 10 days prior to the sale, by mailing It notice 
of the time and place of the sal. to the judgment debtor at his business 
or residence address last known to the judgment creditor or his allorney 
or delivering such notice to the judgment debtor. It shall be the duty 'Of 
the party delivering an execution to an officer for levy to furnish the 
information required by such levying officer to comply with the provi· 
!-lions of this subdivision. 

(§ 706.01O(c) J 



3. In {'aBe of real prop ..... rty or a It'asehold estate t.herein: by posting a sim
ilar notice particularly destribing the property at least 20 days before the 
date of gale, in or.e public place in the city where the property is to be sold, 
if the property is to be s-old in a dty. or, if not, thrn in one public plare in 
the jndicial district in which th" prop,'rty is to he sold and publishing a 
copy the-reof once a week for the samE' period, in some newspaper of gener
al circulation published it! the eity in which the property or the real prop
erty in which such a leasr:hold t-'state \\'as. demislf:'d or some part th(-reof 1.9 
situatoE>d, if any part therf>of i~ f.;ituat(]d in a city, if not, then in some news
paper of g-enfral circulation ptthH;;;hed in the judicial district in Which the 
property or -"omf' p<\rt tht'reof i;;:; situated, or, in casf' no newspaper of gen- .. 
eral circulation i...; published in tnE' dty or judicial district, as the case may 
hf", in .o;;:ome new'"'pappr of general cil'eulation pubHshcd in the county in 
which the propert.y or some part thf'reof. is situated and at least 20 day:,,; 
before the date of sale by mailing by certified mail a notice of the time and 
place of .sale- to the judgmen~. drbtur at his hu.siness or residence address. last 
known to the judgment ct'editor or h~s attorney or delivering such natire to 
the judgment debtor. It shall be the duty of the party delivering an execu
tion to an officer for levy to furnish (he information required by the levy
ing officer to comply with the· provisions of this subdivision. Where real 
property is to be sold under execution up'0n a judgment a copy of said notice 
shall be pOi'lted in some conspkuous place on the property to be sold, at least 
20 rial" before date of sale, and where a leasehold estate in real property 
i~ to be Hold under execution upa;, a judgment a copy of said notice shall he 
posted in some COf1Sp[CUOU!'l place on the real property jn which such a lease
hold estate was demised, at lea~t. 20 day~ before date of sale. 

[§ 706.oLO(d)] 

. .. In addition 
to particularly describing the prop"rt)", the notice shall de,eribe.tIie.property 
by gi\-ying its street addresR. if any, ur other common de:3ignatjon, if any; 
tiut, if a legal description of the property is given, the validity of the notice 
shall not be affeeted by the [act that the ,treet address or other common 
de:signation rel'.ited is e-rroncou:--: or that the street addres~ or other common 
dt'Hivnation h~ omitted. (§ 706.01O(a)] 

. . The term nC\',:spapcr of general circulation as used 
her",". '~ as defined in Article I (commencing with Section 6000) of Chapter 
1, DlVlSlOll 7, TItle 1 of the Gowrnment Code. The term "judgment debtor" 
doc.'; not Include a trustor or mortgagor. 

[§ 706.010( d) J 

4. W~en tht' judgment undt:r which the property i~ to be Bold is made 
IJa~able In a. apecified kind of money or currency, the se,,'eral notices re
q~lred by thiS section mtL'it state the kind of money or furrency in which 
blds m~y be made at suell sale, which must be the same as that specified 
in the Judgment. 

[:Kot continued.J 



692a. 

, 2" case in which G judgment has been entered as provided in 
Section 668 of I.he Cnde of Civil Pl'oeedure, allY persoll may file with 
the clerk a written reqnest that h" be given notice loy mailing of any 
sale undel' tiny execution i~SL:cd upon said judgment. In a!lY s4.ch l'e· 

quest such persr,n shaH specify the title of the ceurt, case and numbel' 
of the action in which such judgment WGS rl'ndered and the date of 
entry thereof and shall giv(' the address to which he desires such no
tice of execution sale to :,e mailed. Whene"",. a writ of execution is 
thereafter issued upen such judgment. it ,hall be the duty of tbe clerk 
to note upon such writ the fact that notice by mailing has or has not 
been requested. If a ['otice by mailing of any sale under any execution 
has been requested, the clerk shaH also note upcn such writ Ihe name 
and addl'e~s of such person as set forth ill sDch request. It shaJi be the 
duty of any officer conducting a sale under any writ of execution upon 
which appears such notation to maiJ a copy of the notice of time and 
place of sale to such person at the address noted upon the writ, The 
copy of the notice shall be mailed at the time notice is posted pursuant 
to Section 692 of Ihe Code M Civil Pl'Ocedul'e. f§ 704.140 J 

~ , 

An office~ selling without the notice prescribed by the last sec
tion forfeits one hundred dollars ($100) to the aggrieved party, in ado, 
dition to his actual damages; f§ 706 ~020( a) J 

\ and a person wilfully taking down or de
facing the notice posted, if done before the sale or the satisfaction of 
judgment (if the judgment be satisfied before sale \. forfeits five hUn
dred dollars ($500). £§ 706.020(b) ) 
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694. 

C::leS of property under execution must be held in the county where said 
property or some part thereof i;s situated, and must be m~de at auctl,on. to 
the highest bidder, between the hours of 9 in th" mornlllg and 5 lD the 
afternoon. [§ 706.030(11) J 

After sufficient prOpt'rty ha~ iJeen s.old to ~atisfy the ~xE'cution. 
no rna,,, can be sold. [§ 706 .030( e) 1 

i Keither the officer holdjng the execution nor his 
deputy can becoml? a purchaser or be jnterested in any pLlrchase. at such 
sale, [§ 706.060J 

c:- When the sale is under execution and is of pen;onal property, capable 
of manual delivery, it must he within "iew of \h06e who attelld the s.le, and 

[§ 706.030(b) J 

be sold in such pareels as arc likely to bring the highest price; and when 
the sale lS under eXe<'uth,m and is of reaJ property, conSisting of se-veral 
known lots or parcels, they must be sold separately; [§ 706.030( c) J 

1 or when a portion of 
~d reaI property is claimed by a third person, and. he requires it to be 
gold ;eparately, suoh portion can ~c thus ,old. The judgment debtor, if 
present at the sale, may also direct thl' order in which property, real or per
sonal, "hall be sold, when such property con.ists of several known lots or 
parcels, or of articles which tan be sold lo advantage separately and the 
.heriff must follow such direction. [§ 706.030( d) J 

\Vhenever a request in Writ.illg Rig-HeU uy the debtor and creditor for a 
postponement of the sale to an agreed date and hour, i::; given to the officer 
conducting the sale under execlltion, <och officer shall thereupon by public 
declaration postpone the sale to the da)' and hour 60 fixed in such reque>it to 
he held at the place originally fixed h the officer for the sale. 

n 706.0110(11) J 



· In caSi: of 
postponements, notic-£' of each thf'reof mu.st be given by pl1bHc declaration 
by the officer at thE" tim~' ala1 pbc'l.: la;::.~: appointt'd for the R.alp. No other 
noticE' of post.poned salt' nerd he' gin:'n, 

[§ 706.040(11) J 

·695. 

?'PU,.Chaser refuse to pay the amount bid by him for' prop
erty struck off to him at a sale under execution, the officer may again 
sell the property at any time to the highest bidder, 

fS 706.Q70(a) J 

I and if any loss be 
occasioned thereby, the officer may recover the amount of such loss, 
with costs, from the bidder so refusing, in any Court of competent 

jurisdiction. CS 706.070(b)] 

6~ 
(When a purchaser refuses to pay, the officer may, in his discre

tion, thereafter reject any subsequent bid of such person. 

C§ 706.08OJ 

697.~ 
('THESE TWO SEcrIONS NOT TO MAKE OFFICER LIABLE, ETC. The two 

preceding sections must not be construed to make the officer liable for 
any more than the amount bid by the second or subsequent purchaser, 
and the amount collected from the purchaser refusing to pay. 

C§ 706.090] 



c: . PERSONAl. PROPERTY CAPAIlU: DF :MANUAL DELlVERY, HOW· DE-

LIVERED TO Pt:RCHASEI1. When the purchaser of any personal property 
capable' of manual delivery pays the purchase money, the officer 
making the sale must deliver to the purchaser the property, and, if 
desired, execute and deliver fo him a certificate of the sa·le. 

{§ 709.1oo(a) J 

t Such 
certificate conveys to the purchaser all the right which the debtor 
had in such property on the day the execution 01' attachment was 

levied. [§ 706.100(b) J 

6~ 
(PERSONAL PROPERTY NOT CAPABLE O~· MANt:AL DELIVEllY, HOW SOLD 

AND DELIVERED. When the purchaser of any personal property not 
capable of manual delivery pays the purchase mon:',', the officer mak
ing the sale must execute and deliver to the purchaser..arortificate of 
sale. [§ 706 .1l0( a) J 

c=- Such certificate conveys to the purchaser all the right which 
the debtor had in such property on the day the execution or attach
ment was levied. [§ 706 .1l0(b) J 



700:-> 
("Upon a sale of real prorer/y, the purcha",r is substitlltcd to and 

acquires aU the' righ1, 0;)(:", illit'.PSi:, and d.ilrn of UIC ju<lgn?CrlL de-btor 
thereto on the date of th(~ levy of the (lXeclltion thereon, where sllch 
judgment js not a lien upon such propcrlY; i[ the judgmpnt is a lien 
upon the real property til .. purchasPl' is substituted to and aequircs 
all the right, title, interest, and claim of the judgment debtor Oil or at 
any time after the day soch judgment became a iien on such prop~rty: 
and in case property, real or p(\I"sonaJ, has be-en att~Jch(>d jn the ac-tion, 
the purehaser is SUbstituted to ~nd acquir<'S a!l the right, title, inter
est and claim of the judgment debtor on or at ~ny time afte!' I he day 
the attachmenf \va" levied uIJon such prOr)crty .. 

[§ 706.120(b). See also §§ 706.100(b), 
706.110(b). ) 

7008. 

Gles of personal property, and of real property. when the estate 
therein is less than a leasehold of two years' unexpired term, are ab,olute. 
In all other cases the property is subiect to redemption, as provided in this 

chapter. [§ 706.210(a) J 

! The officer must give to the purchAser a certificate of sale, and 
file a duplicate thereof fon'oeord in the office of the county recorder of th,' 
county. 

[§ 706. 120( a) J 

C==' which certificate must state the date of the judgment under which 
the sale was made and the names of the parties thereto, and contain: 

1. A particular description of the real property sold; 
2. The price bid for each distinct lot or parcel: 
3. The whole price paid; 

4. If the property is subject to redemption, the certificate mu.! '.0 de
clare, 

[§ 706.130(a), (b)J 

I=""and if the redemption can be effected only in a particular kind of money 
or currency, that. ract m~s! be stated. [Not continued. ) 



. Cb) If tlw vr;.'per(v i.., :.--;ubjf't t to n:~d(-'tYli!tiou t!le: ufficel' ;-;hall inform the 
Judgm:nt de~t.or, by t .. ~~Hilld mail Ot -pr:rsona! HC'rvirt', of his right of f{"

demptlOn" F.adur:' to gn'c ~uch no1ict, '~'ithin one wf'pk after th~~ ~wh-' ",r.arJ 
~ake the officer l1able to tile ,judgment debtor for actual damages., in addi
hon to a penalty of one hundred dolla" (.$100.1. 

f§ 706.21O(b) J 

~Ol., . 
REAL PROPERTY' :sO ~.oLD, BY \\'11011 IT l\.t.'LY 8E mmJ<.::En.-rEO. Property 

sold subject to redemption, as provided in the last "cction, or any part 
sold separately, may IJ€ rroeemro in the monner hereinafter provided, 
by the [ollm","ing persons, or their SUC(''l..''SSOI'$ in illterest: " 

1. The judgment debtor, or his successor in interest, in the whole 
or any part of the property; 

2. A creditor having a lien by judgment or mortgage on the 
property sold, or on some share or part thereof, subst>quent to that on 
whicb the property was sold. The persolls mentioned in the second 
subdivision of this section arc, in this Chapter, termed redemptioners. 

[§ 706.220(a) J 

702 .. 

The judgment debtor, 01' redemptioner, may redeem the property 
. from the purchaser any time within .12 months after the sale on pay
ing the purchaser the amount of his purchase, with two-thirds of 1 
percent per month thereon in addition, up to the time of redemption, 
together with the amount of any assessment or taxes, and any reason
able sum for fire insurance, maintenance, upkeep, or repair of the im
provements upon the property, and any sum paid on a prior obligation 
secured by the property to the extent such payment was necessary for 
the protection of his interest, .. \'hich the purchaser may have paid 
thereon after purchase, and interest on such amounts, and if the pur
chaser be also a creditor, having a prior lien to that of the redcmption- ' 
er, other than the judgment under which said purchase was made, the 
amount of such lien with interest. 

f§ § 706 • 250 ( a)( redemt't i one r), 706 • 2 70(a) 
(judgment debtor)]-



L ___ .. _, __ ... _., __ .. ____ ,~ ,,~_~ ____ ._ Tf .:ucc.':rtlf"--~'- '\+11· -t, r"~'-'-;,,~rnp~L_lr1cr) 
or tenant in posse,s.-:)ion, Tc:fuse the right of entry to the purchaser

j 
his 

agent or contractor, such purcha~er rnav pe-linon the court, out of 
which eXf'cution or order- auth,oT'jzillg till' ~.:J.li~, ~~"l~'i issued, jn the safne 
manner as hereafter provided for rictermming the "mount du~ to the 
pu.f'chaser in the event of a disag1"ccY'ne-;--,t, <l.:Jd the cQurt may issue an 
order authorizing purf'ha:St~r, his :'1::~'nt or contl'actor, during reasonable 
hollrs, to repair and maintain the premises. 

[§ 706. 290( c) ) 

In the <,vent there shall be a disngreem<'rt ueiween the purchaser 
and I'€demptio!lcr as to whether any ';um demanded by the purchaser is 
a proper charge to be added to the amount required for redemption, the 
proposed redemption!'r shall thereupon pay to the clerk of the court 
out of which execution, or order authOl-izing the sale, was issued the 
amount necessary for redemption, less the amount in dispute, and shall 
at the same time file with said clerk a petition in writing setting forth 
specifically the item or items demanded to which he objects, together 
with his reason for such objections, and asking that such amount be 
determined by the court; said clerk shall t hereupon fix a day, not less 
than 5 nor more than 10 days from the date of such filing, for the hear
ing of said objections; a copy of said petition, together with a notice of 
hearing giving the time and place thereof, shall be served by the person 
seeking redemption, or his attorney, upon the purchaser not less than 
two days before the day of hearing; upon the day fixed the court in 
which the order of sale or execution was originally issued shall deter
mine, by ordel' duly entered in the minutes of said court, the amount re
quired for redemption, either upon affidavit or evidence 'llItisfactory 
to the court; and when the amount has been so determined, in the 
event the amount theretofore deposited with the clerk shall be suffi
cient the same shall be forthwith paid to the purchaser upon his execu
tion of a proper certificate of redemption; in the event an additional 
amount to that theretofore paid to the clerk is requisite, the redemp
tioner shall forthwith pay such additional amount to the clerk who 
shall then pay the whole amount necessary to the purchaser upon his 
execution of a proper certificate of redemption; the certificate of re
demption so issued may be deposited with the clerk for delivery to the 
redemptionel', 01' given to the redemptioner at the time of payment. 

[§§ 706.250(b)(redemptioner), 706.270{c} 
(judgment debtor)] 
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703. 

2,pcrl:: he ,;0 rcd~"m~G. by E rr·uemptio)1er, ',)1othel' ,edc'mp
tioner may, within 60 days after the last redemption, again redeem it 
from the l~st !'cdonepl ioner on payin" the sum paid on such last re
demption, with 2 pc,·,,,,,,! therpnn in addition, and the amount of any 
a."iscssment or tax('-s, and any reasonable Fum for fire insurance', main~ 
tenance, upkel'p, 01' repair of any impl'Owments upon the property, and 
any sum paid on a !,rior oblif-'llj,lOD sC'cun-"·d lJy the> prnpct'ty to the ex· 
tpnt such paymt'nt \va:--: necC's~ary fer the prot.ection fJf his intPrest, 
which the last rcdeml,tioncr m"y hm·c vnid thereon after the redemp
tion by him1 \\"ith inif'f{)st on such amount£1 and, in addition, the 
amount of any liens IH:ld by such redemptioner priol" to his own, with 
interest: hut the judgmenl unda which the property was sold need not 
hc so paill as a lien. r§ 706 .260( a) J 

In the evenl there shall be a dispute or disagree
ment as to whethN any sum demanded by the last redemptione,' is a 
proper charge to be added to the amount required to be paid by the 
subsequent redemptione,'. the amollnt to be paid shall be determined 
in a like mnnnc,' as prOVided in Sec-tion 702 for the determination of 
such amount in the (,,'cnt of dis;lgrecment between the original re-
demptioner nnd pUt·chaStll'. r§ 706 .260(b) ) 

The property may be again, and as often .as ,,-redemptioner is so 
disposed, redt'cmcli ft'om atl}'" previous redemptioner within 50 days 
afte,' the lasl 1'Nlcmption. 011 paying the sum paid on the past previous 
redemption. with 2 p<'1'c"nt thercon in addition, and the amounts of 
any asscssmcnL~ or tnx~'~J and any rcnsonablc sum fol' fire insurance, 
maintenance, upkrep, Ol' rE'p'1ir of any jmproYcmcJlts upon the prop
erty, and any sum paid on a prior obligation secured by the property to 
the e"tent such payment was necessary fOl' the protection of his in
terest, which the last previous red~mption"r paid aftel' the redemption 
by him, with interest thereon, and th" amount of an\' liens other than 
the judgment under which Ihe property was sold, h~ld by'the last re
demptioner previous to his own with interest. In the c'·ent there shall 
be a dispute Ot' disagl'cemcnt as 10 whelllcr any sum demanded by the 
last redemptioner io be added to the amounl l'equirt'd to be paid by 
the subsequent redemptioner, the amount 10 ix, naid shaH uc d"ter
mined in a like manner as prO\idcd in St'etion 70:.! [or the dct~rmina
tion of such amount in the event of disagreement behvecn the original 
redemptioner and purchaser. [§ 706.260( c) J 

Written notice of redemption must be given to I he sheriff and a 
duplicate recorded with the recorder of the count v, 

, ' . 

[§ 706. 280(b) J 



I _______ and if any taxes or 
assessments are paId by the Tc-dempt:onc'l', or jf :my ~·um for firC" in
~'urance, maintenanCE\ upke('p, 01' j'cpail' of any jmproverr.cl1t upon th:.: 
property, is paid by the redemptioner, m' If any sum is- npcC'ssarily paid 
Ly the redemptioner on a prior obli;2:~~tii)Jl sef'ul'cd b:~,' tlC propel'(Y, or 
if he has or acquirt~b B.liy lien ollier ti'Jar. th,d. upon \'rhi('h the l'pdcmp
tion was made, notice thereof must in llkC" mamic!.' h(' given to the sher
iff and recorded \vith the reCOf(Jcr; and jf ~~uch no tic!?' be- riot l"Pcol'dcd, 
the pro[X'rty may be redeemed ivithout payrr:g such tax, a.s~cssm('nt) 
sum, or lien. [§ '!06.280( c) J 

If no l'edemption bt; made wLhill 12 months after the safe, the 
purchaser, or his as..~ignee. is entith:,·d ~to n conv('~'an('e; or if so n"
deemed, whenever 60 days have elapsed and no other redemption has 
been made, and notice ther"of given and the time for redemption has 
expired, the last redemptioner, or his assignee, is entitled to a sheriff',; 

. deed; but, in all eMes, the judgment debtor shall have the entire pe
riod of 12 months from the daie of the sale to redeem the prop~l'ty. 

(§ 706.300J 

If the judgment debtor redeem, he must make the same payments 
as are required to effect a redemption by a redemptioner . 

. r§ 706.270(a) J 

! If the debtor 
redeem, the effect of the saie is terminated. and he is restored to his 
estate. [§ ·706.270(c)] 

Upon a redemption by the debtor, the person to whom the payment 
is made must execute and delivet' to him a ~ertifieate of redemption, 

(§ 706 .280( a) J 

acknowledged or proved before an officer authorized to take acknowl
edgements of conveyances of real properly. Such certificate must be 
recorded in the office of the recorder of the county in which the prop. 
el'ty is situated. [§ 706. 280(b) ] 



704) 

~ CASE,;; OF RED;;~"llYI'IO;.J I 1'0 \V!-1{)M [BE JCnG~1E,;\"TS ARE TO BE 

MADE;. The payment" m.'nt ioned in the last two sectIOns may be made 
to the purchaser or redemptioner, or for him, to the offic-er who made 

the salt'. [§ 706.240(a) J 

1 When the judgmml under which the sale has been made is 
payable in a specified kind of money or rur:r<-ncy, payments must be 
made in the same kino of money or currency. 

[Not continued. 1 

and a tender of the mon~y is equival~nt to payment. 

[§ 706. 240(b) J 

7~ . ..J 
(A re.Jemptioner must produce to th" officer· or person from whom 

he seeks to redeem and serv .. with his notice to the sheriff making the 
sale, or his successor in office; 

1. A copy of the judgment under which he claims the right to 
redeem, certified by the clerk of the COLlrt, or of the county where the 
judgment is entered; or, if he rcdN'm upon a mortgage Of other lien, . 
a note of the record thereOf, certified by the recorder; 

2. A copy of any assignment necessary to establish his claim, 
verified by the affidavit of himself, or of a subscribing witness there· 
to; 

3. An affidavit by himself or his agent, showing the amount 
then actually due on the !kn. [§ 706.230 J 



~. 'rllE ;.;,.;p,", "T,0:1 t'F REu""P');":" Tl:-l£, COl.~T ~IAY P-E

STRAIN 'iiVASTr; 0::\,( 'fI-1E PROPE1~TY. \iVHAT CO~SlDEWr-;D WASTE. Until the 

e};piratior:. of the time allowed for rcd(~mrti()n, the- Court may restrain 
the commission of w .. isle on the- lJroperty~ Jy order gl'c1nted \\'ith or
without notice, on the applkatlOlJ of thc· pdrchaser or the judgment 
creditor. But it is not \va.stc fnr thi~ ppl'~on in fJOs . .;;:('s~:ion of the prop· 
erty at the time of sal(', or (·ntitled to poscc>;sion a!'tcrw~rds, di,ring 
the ~riod aHo\\!{:d for- r,::·demption. to continue' in usc it in (-hc' SCi.me 
mann'er in which it v.'aE previou.o:;Jy used; or to use in the ordinary 
course of husbandry; or to irake tlF~ !_f>{~~S~U'~ rer,airs of buildings 
thereon; or to lISC' \vood or timbe,:, on the proiwpty therefor: or ':or 
the repair of fencL's; or for fuel ill h;s faor.;l)" whi:c I", occupies the 

property. [§ -(06.290(&), (e») 

707. 

~TS A:-'O PROI'lTS. The purchaser, from tll(' tim~ of the sale 
until a redemption, and 11 redemptioner, from the time ·of his re
demption until another redemption, is entitled to rc'Ceive, from the 
tenant in possession, the rents of the property sold, or the value of 
the use and occupation thereof. . 

[§706.290(a) J 

'-_____________ But when any rents. or profits have 
been received by the judgment ereditor or purchaser, 0:' his or their 
assigns, from the property thus sold prcc('ding such redemption, the 
amounts of such rents and profits shall be n cn>dit upon the redemp
tion money to be paid; and if the ccdemptioner or judgment debtor, 
before the expiration of the time allowed for sllch redemption, de
mands in writing of such purchaser or ceeditor, or his as,igns; a writ
ten and verified statement of tile amounts of such rents and profits 
thus received, the period for redemption is ('x tended fi\'(' days after 
such sworn statement is gh'en by such purchasel' or his assigns, to 
such redemptioner or .debtor, If such purcha,,·r or his assigns shall, 
for a period of one month from and after such demand, rail or refuse 
to give such statement, such redemptioner or debtOl' may bring an 
action in any COUl"t of competent jurisdiction j to compel an account
ing and di,closure of such rents and profits, and until fifteen days 
from and after the final determination of such action, the right of 
redemption is extended to such rcdemptioflf'l' or dpbtor. 

[§ 706.290(b); see also § 706.250(b).] 
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? 
'IF Pl:h("[L'.~l~l;' 0[·' u:"u. ['tHjP;:f~TY _~I': L',:rCf2I- FOR !;,I{:':CLL:\FITTES 

.IN S,\LE, WHAT llE ~'Ti"Y ItECOVI':H ,\:<U F'R'J),I \\'liO~I. \VHI:o:J".: Jt~DC:\lEXT 

1'0 BE Iu<":V!VEIJ, PETTTTV',' I;\m TI1E i)(fl-U'n~!-:, l~O'\' A:\"D BY '.\'110:(0,.1 MADE. 

If the purchuS<.~l' IJ[ rc,-.l P10( Ir'r(~rty sold on e:-.l"l{"ution, O..i.~ his sue. 
::essor in intpl'Qst, be l'\'idc-ti Hlercil'om in com;rqucnce of irr(--gulari~ 
tirs in tht" p)"ocwdings ron('e['ning 1h~-, saL', or of the reversaJ or dis. 
charge of tbc· jwtgmpnt. 11(' rn:\v rerOVP-f tl'!C' price paid, \~·<th interest, 
from tnC" judgmcr.~ c]yctiL)r. r.~ 7"c; 150( )] 

:" vu. a 

I I~ .he ();JrChd~·i..~r of propl'ny'at Sherlf['s 
sak, or his sucr~sor in ii1tei'!~:_, raP '\.0 n~·-:(\\·('r pos:-::e.-.;sion in cnn.s.e
:-jUCUCC of irr("Qu !:lr~ ty i'1 tlw !H'{ ){';"~i2{Hnf~s cOfict'!'ning the ~--;aL:-j or 

hecausC' the pl'Orcrfy solei \,'V~;~ not ~u~jvC't h) c-;"':C'CuLioq and sale, the 
Court having- jurisdictl0n t!wl'Pof mus-t, Clft€r notice and on nlCtion 
of such party in interest, or his attorney, revive the origil1al judg· 
ment in the namp of the petitioner, for the amount paid by such pur
chaser at the sale, \Vith interest thereon from the time of payment 
at the same rate that tbe original judgment bore: and the judgment 
s'o revived has the sa'1lC force and effect as would an original judg
mpnt of lhe date of the revival, a:lei no mOl'e, 

[§ 706.150(b), (c)] 

TIO:-..,·. \Vhen Pl'OPCl't."':. liubl,"', to an ('xe..:!11ioll. ;'\~ainst E:c\"'e~'a! persons, 
is sold tilcl'C0n, nne! n;o:'c, (h~n ~, due l"'Opc" .. li,jn c: I.e,,' jc:dgment is 
satisfied out of tl:c pnJC"ceds of thl: sa!e 01 the p .. 'op~rty of one of theIn, 
or one of them pays, without a f;3.1c, mor(" th;}l1 hi.; proportion, he may 
compel contribution from Ill" olhers; 

(~ 702 .180(a) J 

l '., -- arl':~ ',','h:-l1 a jI:dp,"mf:!1t is .c.gainst 
sever;}], .and is upon an otJHgati~[ one, of 1~hem, as security for 
another, and the sur,,!y pays the amount, or :my pi!rt tbereof, either 
'by sale of his property or be[OIt sale, he may CGl1'pci rrpnym-:nt from 
,the principal. [5 702.180(b)] 



t . In :nch C~l~:C·. thr- l:':'r~~c~ ;.,f; pel.) jr,t;:; (::'" ':ofl~rii:'uting is 
{'ntitlt~d to the iJf'nt'fi t of U1P judgnWf!t, to {'nrOl'u" coni l'ibution or 
rep<l;)-"m<'nt, if. within 11>~j day,: :-tfk-r ]i:~:. ll(;~'nh"llt, hr_' nh· \'.ith thc' 
Clerk of the Coutt \\:}-lCIT the· .)1.1dg')ll'ni \\":l~; l'(~ml-l'r('d, r,otice of his 
payment .~md claim to ("ontl"Hmlion or !"t·p.I:'-.'H1,'nl: Lpon a flljn~~ of 
such nottcC', 1ht' ('k'rk ml1~.t ;lWKL ,~n ('Iliry then'{;{ in the m<.tl'gin 
of the docket. 

[§ 702. i80( c) 1 

710. . 

fa) :nenever a juJgm0"t fo,' Ihe payment of m()nt'y IS rendered by any 
c:ourt of this st.ate .agait1!-t- a defendant to whom money is: ewing and un
paid by thi. ... stab' or (1)" any count.\', tiiy and county, tity or municipality, 
quasi-muIli('ipality. di:o..trkt or puhlic- corporation. the judgment creditor 
may fil .... a duly authenticated ab~tratt or transcript of such judgment to~ 
gether with an affidavit . .:.tating- the exact amount then due, owing and 
unpaid th-ereon and that he dc .. ·.;ire:-; to avail himself of the provjsion~ of 
thi!':l :o;ection in thl' marmet' .:11"'< follow;;:;: 

[§ 702.150(a) J 

L 1£ .::;;uch money, wajlrs or s~dary is owing and unpaid by thi~ stah' to 
such judgment debtor. said judgment creditor '~hall Jill, !'l~id abstract. or 
tran:-;cript and affidayit. with the ~tate department, b01l.l'd; ~offi('(' 01' com
mission owing such money, wages or salary to said jud~ment dl'hto)' prior 
to the time sueh state department. boarn. offi('l~ or commission prf'"se-nt;:-; the 
claim of such judgment d('btor therefor to the Stah' C-nntroller. Said :-;.tate 
department, board, offirf' or commission in presenting :-;uch claim of ,",ufb 
judgment debtor to i,;;id State CorHrol1f'r shaH noh' thcr{~undj.'l· the fact of 
the filing of ~mch abstract or tl'anscript and affidavit and state tht· .:.tmOIUli 

unpaid on said jud~m{'nt as sho\\"n by said affidavit and shaH also noh' an~' 
~:nOUllt.-; uuvam'c'd tn tftt.-.' ;judgment dl,Ltol' ny. ot' which the j:J<l!-.';-rDI':lt (}(out-or 
ow('.') to, Ule State of C.rdifo!·nia by r"'-':l~lm of ,.uh-;.nt"(,s for l~::q'('n~c~ (11' [or 
any OI1V,T ijUrri)~t'. '1'h"l'rl'uron th~> St.lle Contr(lller, to di..,t'ha~'gc :-'lll"!l claim 
of sllch judgn.cnt deutor, :-:.hall jJi;lY into tht' ("oLirt which iS~iJt'd :-:uch abstract 
or tr:inC'cript by h::-: W<-lrrcwt or t'f--l't"K J',ayahlt- to ~aid court UlI' ",·hoI.-- Ill' ~u('h 

port jon of the amount due .'ml"h judi!mol..'I~t uebVw on such I:h __ .jm~ after {le
dutting from :-;:lch c]"im ail amount sufficit,:nt tu l eimUIJ1"se thl' :-bk .rk
partmt.'nt~ board, offife or ('I)mmi;-':siot: fOJ" any aml)unts .adycwt·(ld ~l) :-:airl 
judgment debtor Ol" by him owed t\) tht' Stat'.· of Califnl'll:a, ,lnd aftt'l" ([(.
ducting tht.'refrQm an amount equal to (Jnt'~half or such greater portion 0:.1.,';' 

is allowed by statute of the t:nitl'-d Statc:s, (if tht> t'arnitJ!{s owing to thl' 
judgment debtor for hi:; personal servicel:5 to the .:'tat(' rt'lUh:f(:J at an)" 
time within 30 days next lJJ·ecf.~ding the filing uf such ab:sll'<tr. t or u·allto:.tl"ipt, 
as will satisfy in full or to the grl'ai(-,Rt. extent thl' am-vunt unpaid nIl ::;aid 
judgment and th~ balance thereof; if .any, to the judgment debtor. 

[§ 702 .150(b) J 



2, If such money, wage3 or Malary j~ owinJ{ and uTlr,aid to .o;uch judg
ment debtor hy any county, city and l'ounty, dty Of' TIlUnLt'ipatity, qua:-i
municipality, di:strid or public curporation. ~aiJ judgnwut ere,lituf shall 
file said abstract or transcript and affidu';jt with th(~ auditor of ~uch t:ounty, 
city and county, city m" rnullic-ipality, quu . ..;i-municip,ditf, district or publit 
corporation (and in ca~t there be no auditor then wit.h the official whost' 
duty corrcspond~ to that of auditor). Th,-,rt!upon ~;;aid ~tuditor (or otht'r 
official) to discharge ~u('h claim of :,-;w:h judgmt·ni dl'btor :-;halljlay into iht 
court which i:'3sued suth abstract or t.r.Ulsaipt uy hi!-i warrant or theck 
payable to ~aid court the \ ... ·holoe or such portion of the amount due on suc.:h 
claim of such judgment debtor. les...: an ~mount equal to onc-half or such 
greater portion as j~ allowed by .-statutl..' of the t:l!itrd State:-. of th(~ earn
ings of the debtor owing by the {'Qunty, cit.y and county, dty, muniC'ipality, 
quasi-municipality. di::ttrid or IlUblk corporation to the judgment dt.'btor 
for his pr-rsonal scrvitefl to ::mch puhli\..· body n'Hlh'rcd at any time within 
30 days next preceding- the filing of such abstrad or b:.anscript. a,:; will sat
isfy in full or to th~~ gr('at~.::;t ('xtent the- amount unpaid- on said judgment 
and the balance thereof, if any. to th(' jurhlment dehtor. 

.[§ 702.150(0)] 

(b) The judgment creditor upon filing such ab,trad or transcript !lfld 
affidavit shall pay a fec or two doll.r., and fifty cents ($2.50) to the person 
or agency with whom the snmc is filed. (§ 702. 150(d) ) 

(c) \Vhcnevcr a court r(,{'(,IVt)~ :my mOlwy hereunder. it shall pay as mLleh 
the-l"euf <:I.~ is nut exempt from I'xt't:utiOH under this code to the judgm(!Ilt 
creditor and the balance thcn.~of, if allr. to the judJ.iment dL::btOT. The pro
cedure for detcrrninirlt{ the claim of (·X(·nlIltion ~hall be governed by the
procedure set forth in Section 690,5(1 of this ('ode, anrl the t'ourt ren<lering 
the judgment shall be considered the Icvyinj! offitc·r fO)' thE.' purpoS-{' of that 
section" [§ 702.150(e)J 

(d) In the evcnt the mon('ys owing tu a jurigmL'nt debtor by ,my gO\'Cl"n
mental agency mentioned in thi~ s(.'tiion an' O\Ij,'iIlg b,Y reason of an award 
made in a condemnation procet~dinif brought by the governmental agepc:r. 
,uoh governmental agency may pay the amount of the award to the clerk 
of the ('ourt in whith :-!.uch condemnation prO<.'oeedioR' was tried, and M-haH fHe 
therewith the abstract or tran'cript of judgment and the affidavit filed 
with it by the judgment Crt-dltor. Such payment into court shall constitute 
payment of the condemnation award within the meaning of Section 1251 of 
this code. Upon ~u('h payment into court :md the filing with the county 
clerk of such ab~trat.:t or transcript of judgment and affidavit, the county 
clerk shall notify by mail, through their attorneys, if any, all partie. inter
ested in :'laid award of the time and plac£' at which the fourt which tried the 
condemnation rroceedjn~ will determine the conflicting claims to said award" 
At said time and plnce the court shall make such determination and order 
the distribution of the- money h~ld hy the county clerk in accordanc{' there
with. 

(§ 702 .150( 1') J 



(e? Th{; judgment creditor may .:::;tate if! the affidavit any b.ct or facts 
lcndmg to establish the identity of the judgment debtor. No public.of
fleer or ,:mployee shall be liable for failure to perform any duty imposed by 
thls sectIOn unless :-mfficient information is furnished by the abstract or 
lranseript together with the affidavit to enable him in the exerci.e of rea
sOnable diligence .to ~;il:~rtajn ~uch idt?T,tity therefrom and from the papers 
and reeords on hIe In th~ office in whieh he works. The 'WOrd j'officet' 
as u!"!ed herein doc:{ not include any branch or subordinate office located in 
a diffel'ent city, 

r§ 702.150(g) J 

(f) Nothing in this section shall authorize the filing of any abstract or 
tran:-o.cript and affidavit against: (1} any wages, or ~alar:y owing to the 
Governor, Lieutenant Governor, Secretary of State, Controller

t 
Trea~un ... J', 

and Attorney General. 01' (2) sny overpa)'mcnt of tax, penalty or interest, 
or interest allowable with respect to sueh OVel'payment, under Part 10 (com
mencinlt with Section 17001) or Part 11 (commencing with Section 23001) 
of Division 2 of the R,,,'enue and Taxation Code. fS 702 .150(h) J 

(y) Any f~t's rL'o;:eiVt'd by a state a~ency under this :o;ection .shan be de
l)osited to the ("fedit of the fund from which payment" were, or would be, 
rrLadt" on atcount of :l :Ilarni:.;hment under this section, For tht, pUl'pO~ of 
thi" paragraph, payments from the State Pay RolLRevolving Fund shall be 
dl'l'mpd p:lrm{'nts made fmm thl' fUTld out o( whkh_ n'JOlll'YS to ml'ct such 

payments Wt're trarl,' rel'n''] to sai(l ,oYoh'iog fund, [§ 702 .150( i) ] 
I 

(h) (1) In the (~vent the money::; owing to a judgrn~nt debtor hy ~.ny 

gov{'rr'ln'lcntal RRl'nr,V mentioned in thi,,,; section iLl'{' for wap:es or salary. the 
jud~ent l"rf'ditol' ~hall mail under a separate cover at the time of filing 
the affirladt with the g'o\-'C'rnmental a~ency, in an envelop~ markrri "Per
sonal and Confidential", a COrl~' of the affida"'it and a Notice to Jurigment 
Debtor a:i provided in paragraph (2) of this subdi\·i .... ion, addressed to the 
judrnnent debtor at hi:-!. place of employment. ~ 

i 2) The Notice to Jud)(ment Debtol' shall lie in IO-point LolLl tYl't', and 
in substantially the following form: 

You m~y be entitled to file a claim exempting your salary or wages from 
execution, You may Reek the advice of any attorne)' or may, within 10 
day~ from the date your salary or wages were levied upon, deliver an affi~ 
davit to the court rendering the judgment to exempt such salary or wages, 
aR provided in Section 690,50 of the Code of Civil Procedure. 

r§ 702.150(j) J 

,-5S--



710 ... 

~ eYent the judgment debtor named in any transcript of judgment 
.filed under the provi8ions of Section 710 of this code, approved lI!arch 21, 
1903, be a contrador upon any public work, the eost of which is to be paid 
out of any public moneys voted, appropriated or otherwise set apart for the 
purpose of paying therefor, only "0 much of the contract price shall he 
deemed owing- to the contractor, within the meaning of said sect.i~n. as may 
remain payable to him under the te,ms of hi, eon tract, upon the comple
tion thereof, after the sums severaliy due .r.d to become due to allper
sons who perform labor upon such work or who bestow skill or other neC(!'f;

sary services, or furnish materJals, appliances, teams or power used or con. 
sumed in the performance of such work, have been ascertained and paid. 

• .. [§ 702.160(a)J 

In ascertaining the sums severally due or to become due the perS<lhS wh" 
perform labor upon public works or olher necessary services, or furolst. 
materials, appliances, teams or power used or consumed in the performanc,-, 
of Buch work, only such claims shall be considered as are filed against 
the moneys due or to become due the judgment debtor in accordance with 
the provisions of Chapter 4 (commencing with Section 3179) of Title 15 of 
Part 4 of Division 3 of the Civil Code. [§ 702 .160(b) J 

Th e eGn troUer; '" ud itor, or other 
"'p-u"'b"Ii""C-d-:"j'-s';"b-u-r.,'":i-n-g-o-:f;:;f:7ic::e::r-w-:;:h-:o"::"se:-:d;":u=t::y"7.it is !" make payments under the 
provisions of such contract shall not draw his warrant in favor of the court 
from the docket of which the transcript was taken until said contract is 
completed and the payments above specified are made, and then only for 
the excess, if anYt of th~ contract price over the aggregate of the sums 80 

paid. [§ 702.160(c)] 

7!9.b , 
C Where personal property levied upon under execution to satisfy a 

judgment for the payment of money is claimed, in whole or in part, 
by a person. corporation, partnership or association, o~er than t~e 
judgment debtor, such claimant may give an undertakmg as ~el"em 
provided, which undprtaking shall release the personal pro~rty In the 
undertaking described from the lien and levy of such executIOn. 

[§ 709.510J 



710c. 

CundertakilOg, with two sureties, shall be executed by the 
person, corporation, partnership or association, daiming in ,""'hole or 
in part, the property upon which e"eclition is levied in double the 
estimated value of the property claimed by the person, corporation, 
partnership or association; provided, in no case need such under
taking l'e for a greater sum than double the amount for .which the 
execution is Jevied; and where the estimated value of the property 
so clai~mcd by the person, corporation, pa[·tner~hip or association is 
less than the sum for which such execution is levied, such cstimat{'d 
value shall be stated in the undertaking. Said undertaldng shall be 
conditioned that if the property claimed by the person, corporation, 
partnership or association is finally adjudged to be the property of the 
judgment debtor, said person, corporation, partnership or as;ociation 
will pay of said judgment upon which execution has issued a sum 
equal to the value, as estimated in said undertaking, of said property 
claimed by said person, corporation, partnership or association, and 
said property claimed shall be described in said undertaking. 

[§ 709.520; see also § 709.130.) 

711-'.) 
cSaid undertakihg shall be filed in the action in the-eouct in which 

said execution issued, and a copy thereof served upon the judgment 
cl'eclitor or his attorney in said action. . [§ 70;1.530 ) 

711%. 

Zen days after the service of the copy of undertaking, the 
judgment creditor may object to such undertaking on the ground qf 
inability of the sureties, or either of them, to pay the sum for which 
they become bound in said undertaking, and upon the ground that the 
estimated value of properly therein is less than the market value of 
the property claimed. Such objection to the undertaking shall be 
made in writing, specifying the ground or grounds of objection, and 
if the objection is made to the undertaking that the estimated value 
therein is Jess than the market value of the property claimed. Such 
objection shall specify the judgment creditor's estimate of the market 
value of the property claimed. Such 'WTitten objection shall be served 
upon the person, partnership, corporation or association giving such 
undertaking and claiming the property therein described. 

[§ 709.130) 



7~ 
~en the sureties, or ei ther of them, are objected to, the surety 

·or sureties so objected to shaH 'ustify before the court out of which 
such execution issued, upon t .. n days' notice of the time when tlrey 
will so justify being given to t.he judgment creditor or his attorney. 
Upon the hearing- and examination into the sLlfficiency of a surety, 
witnesses may be required to attend nnd evidence may be procured 
and jntroduced in ihc same manner a3 in trial of civil cases. Upon 
such hearing and ,'xaminatioIl, the court sh~IL make its order, in writ
ing, approving or disap]Jroving the s'1fficicncy ·of the surety or sure
ties on such underiaking. -Zn case the court disapproves of the surety 
or sureties on any undertaking, a new undertaking r,lny be filed and 
scrved, and to any umlertaking given under the provision~ of this 
section the same onjection to the sureties may be made, and the same 
proceedings had as in case of the first undertaking filed and served. 

[§ 709.130] 

712%. 

2j~e;oo " m"", " ,e;, """M,",o, "PO" ,e;, ,ro"d Oho< 
the estimated value of the property claimed, as sttrted' in the under
taking, is less than the mal'k,~t value of the prolX'rty claimed, the 
person, corporation, partnership or association may accept the esti
mated value stated by the judgment creditor in said objection, and a 
new undertaking may be at once filed with the judgment creditor's 
estimate stated therein as thl' estimated value, and no objection shall 
thereafter be made upon tha t ground; if the judgment credi tor's 
estimate of the market vaiuc is not accepted, the person, corporation, 
partnership or association giving the undertaking shall move the 
court in which the execution issued, upon ten days' notice to the 
judgment creditor, to estimate the market value of the property 
claimed and described in the undertaking, and upon the hearing of 
such motion witnesses may be required to attend and testify, and evi
dence be produced in the same manner as in the trial of civil actions. 
Upon the hearing of such motion, the court shalI estimate the marKet 
value of the property descrihed in the undertaking, and if the esti
mated value made by the court exceeds the estimated value as stated 
in the undertaking, a new undertaking shalI be mod and served, with 
tho market value determined by the court stated therein as the esti
mated value. 

[§ 709.130) 



713 .. 

Cureties shall jU,;!ify (,n the lli'dpr!aking as required by sec
tion one thousand and fifty-seven of the Code of Civil Procedure. 

[§ 709.130 J 

713Yb 
{Tlw undertaking shall become effective for the purpose herein 

specified ten days after service of copy then.,)f on the judgment credi
tor, unless ohjection to such undertaking is mnde as herein provided, 
and in case objPction is made to the undertaking filed and ~crved, then 
the undertaking shall become effective for such purpoSt's when an 
undertaking is given as herein proVided.' 

[§ 709.130; see also § 709.540.] 

CHAPTER 2. PROCEEDINGS Sl'PPLEMENTAL TO EXECUTION 

~ . -« 

(When an execution against propf'rty 'of tr.e judgment debtor, or of any 
one of several debtors in the sante j udgment j may properly be issued, 
whether or not such execution has bE'('n issuf'd or returned, the judgment 
creditor is entitled to an order from a judge of the court, requiring such 
judgment debtor to appear and answer foncenling his property before such 
judge, or a referee .appointed by him,. at a time and place specified in the 

qrder. [§§ 707 .1l0(b), 707 .120( a) ) 

c:: However, a judgment debtor may not, pursuant to this section, be 
required to appear and answer more frequently than every four months. 
This section shall not be construed to restrict the rights granted by Section 
715. 

[§ 707 .120(b) J 

If the judgment dt;btor ordered to appear pursuant to this section fails 
to do ~O. and if . ..,u{:h order has been 1v~rved by a sheriff, constable, marshal) 
or some person !-:rwdally appointed by the court in the order, the judge 
may. pursuant to a warrant. have such debtor brought before the court to 
answer for ~uch failure to .app('a.1'. 

[§ 707.160] 



715. 

2 the iSsuing of ~n ('x('etItion against property, and t;pon 
proof, by aflldavit of a party or otherwls(', to the satisfaction of a 
judge of the court, that any judgment debtor has pl'Operty whieh he 
unjustly refuse; 10 apply hm arc; 1 he salisL\ctj'Jn of the judgment, 
such judge may, by an ordpr, r<'<juire the judgment debtor 10 ,appear, 
at a spccificri time and pJace, before sueh judge or a ref,'r"" appointed 
by himr to answer concerning tht: sa:ne; 

[§§ 707.110(b), 707.130{a)] 

C================- and such proceedings may 
thereupon be had for the application of the property of the judgment 
debtor toward the satisfaction of the judgment as are provided upon 
the retuIn of an execution. 

(§ 707.150] 

r Instead of the OI11er requiring the at
tendance of the judgment debtor, the judge may, upon affidavit of the 
judgment creditor, his agent or attorney, if it appear to him that there 
is danger of the debtor absconding, order the sheriff, or a constable, 
or marshal to arrest the debtor and bring him before such judge, 
Upon being brought before the judge, he "mny be ordered to enter 
into an undertaking, with sufficient sureties, that he\viti attend from 
time to time bcfo!'e the judge; or referee, as may be directed during 
the pendency of procee<jingg and until the final determination thereof, 
and will not in the meantime dispose of any portion of his property 
not exempt from execution. In default of enlel'ing into such under
taking he may be committed iO prison. [§ "(07 .130(b) J 

716., 
(After the issuing of an execution against property, and before its 

return, any person indebted to the judgment debtor may pay to the 
sheriff, constable, or marshal having such execution the amount of 
his debt, or so much thereof as may be necessary to satisfy the execu
tion; and such officer's receipt is a sufficient discharge for the amount 

so paid. (§§ 702.120, 702.130] 

- bD-



717 . 

. Cr the i""uiog "r !Ttor:) "r "n execution agoir,"+. property of the 
judgment debtor, n!" of any 0'"ir IJf thL" ~evf:'ral tle-btors in the 3ame judg
ment, and upon proof by affIdavit nr Qthf'rwis;;, to the satisfaction of the 
judge, that allY pHS!)n or corpora ~ ic·n has property of such judgrpent debt
or. or is indebted to him in an amollnt exceeding fifty dollars ($50), the 
judge may. by an oI'd~r. frquire such pers(ln or corp(Jration. or any officer 
nr member thereof, to aPIJl ar at a ,"'r-1erifif'd time and place before hitp. or 
:4 :reft:ree appoini(>d hy him, amI answer l'onccr'ning the same. Thf" spouse 
of a judgm('nt debtor tf) the ex.tent 11l"ovided by' Sections 970 and 971 of the 
fo:\-idenee Code rna!.' not be rf'quired to so tc::;t.ify, if th~re has not been a 
Wain']" of :,wch pro\'isions in the ,adLon gidn!t rise to the judgment. 

(§§ 707 .1.1O{b). 707. 140J 

If the Jlt"r~on ordered to app~"ar pursuant to this section tails to do 80, 

and if the order requiring hj~ appearance has been served by a sheriff, 
cOllstable, marshal, or some person specially appointed by tbe court in the 
order, the judge may, pu",uan! to a warrant, have such person brought be· 
fore the court to answer for ~uch failure to appear. [§ 707.1601 

717.1. . 

~ a judgment debtor nor a debtor of a judgment debtor 
shall be required to attend before a judge or referee outside of the 
county in which he resides or in ,vhich he has a place of business 
unless the distance is less than 150 miles from his place of residence 
or his place of business to the place of trial. [§ 707 • 170(a) J 

No process to require the attendance, pursuant to this chapter, 
of a debtor of a judgment debtor, shall be effective unless, at the time 
of service of process, the person serving same tenders to such person 
mileage fees in the amount of fifteen cents ($0.15) per mile necessary 
to be traveled, one way, from such person's residence to the COUl't or 
other place where attendance is sought. Such mileage fees shall be 
an item of costs chargeable to the judgment debtor, and the COUI·t 
may, pursuant to Section 719, order the application of any property 
of the judwnent debtOl' to the satisfaction of such costs. 

[§ 707.170(b)] 



718. 
~esses may be "('(Juirc'a to appear and testify before the judge 

or referee, upon allY proc~edillg under this chal'ler, ill the same man
ner as upon the trial of an issue. [§§ 707 .1l0{h). 707. 190J 

719 . .., 
cTI-,-;: judge crreferc·(, milY order any property of the judgment 

debtor. not exempt from execution, in the hands of such deblor, or 
allY other person, or due to the judgment debtor, to be applied toward 
the satisfaction of the judgment; [§ 707 • 150( a) J 

.c============= but no such order can be made as 
to money or property in the hands of any other person or claimed to 
he due from him to the judgment debtor, if such person claims an 
interest in the property adverse to the judgment debtor or denies the 
debt. 

[§ 707 • 150(b ) J 

72~ 

c: it appears that a person or cOl"[,oration, alleged to have prop
erty of the judgment debtor, or to he indebted to him, claims an inter
est in the property adverse to him, or denies the debt, the judgment 
creditor may maintain an action agniw;t such pf"fSOn or corporation 
for the recovery of such interest or debt: and the judge or referee 
may, by order, forbid a transfer or oti",r disposition of such interest 
or debt, until an action can be commenced and prosecuted to judg. 
men!. Such order may bc modified or vaea led by the judge or referee 
granting the same, or the court in which the action is bmught, at any 
time, upon such terms as may be just. . 

[§§ 707. 150(b), 708.110] 



• 

7~ 
elf any pc'rson, part):, or witness disobey an order of the refercet 

properly made, m th .. proceeding" lx'tor0 i:Jim under this chapt .. l', 
he may be punished by the court 01' jlldge ordering the reference, 
for a contempt. [§ '(07 .1l0{ d)J 

722.;..> 
~htn any jurlgr~"nl dt·':-tnl'. nl' any pl'r . ..:.on (\f eorpJralion or officer or 

nwmhl'r of :Hlch (':!JI'pol'ation, dO(,5 Ho1 n,~;jd~' or h[:!.vc' s:i. pla(c of. buslne~·~ 

in thl: ('outlly w}v',," th·, judgm,'nt r'-I1i IS filed, or when> lhc judgment b; 

elltcrcti in tht 11ul'k~,t ill the j u::.t Lce ~'OUl't, an order authorized to be made 
unner any of 1l1l' pt'O',i:si(IJl;;; (..1' thb chalJh't' maj' be made by any judgl! of a 
cutirt of simibr juri . ..:;didiun of th(> count>' whect:' such judgment debt~r 01' 

other person rt'siiles nf bJ..') Of rluce of hURines~, or if there be no court of 
similar jurbdidiun in ::iuc:h county. hy a court. of hii!'her juritldi-ction there
in, 'upon filing with the cJt'rk or judgt, of :-:aid court an ub:'ltract of thE' 
judgment. in the form pre~('ribed by S(~rtion 674 of thi:: (orie and upon pre
senting to the Judgl' of suth t"oUl't au affic.Ja vit showin.K the cxistencf'" of 
thr f~H:t::; requireu to be shown hl-'reL!t. At the time of filing such abstract, 
ther\! shaH b~ paid to :-:ul'h tkrk or JlW~~.', as a),d for a fiUng fee, the sum 
of four d~lIars (S4) wh"n fiied in a jushee court: the ,um of six dollars 
($ti) whl'n fih:d in a _"'Upt'rWT (Jl' rnudcipal (ourt. f§ 707.180] 

~~.5.-> 
Whenever n warrant may properly be issued pursuant to Section 

1785 of the Unemployment. Insurance Code or Sections 6776, 7881, 
9001, 10111, 18906, 26191, 30341, or 32365 of the Revenue and Taxa
tion Code to enforce any lien arising under the provisions of the 
Unemployment Insurance Code or the Revenue and Taxation Code, 
the state agency authorized to issue the warrant shall be entitled to 
all of the remedies available to judgment creditors. 

[§ 701.160(a)] 

f Where jW'isdic
tion of any court is required for enforccment of such remedies, juris ... 
diction is conferred upon 1he superior court of the State of California 
in and for the county where the person against whom enforcement is 
sought resides or the property against which enforcement is sought is 
situated, or if the person does not reside in this State, in any county 
of this State. [§ 701.160(b) 1 



:23~ , . 
A referee appoint£<! by a judge of the, qp",-ior COUi'! of a county 

or citv and county having a population of one million inhabitants or 
more: pursuant to the provisions of this chapter, ,:,ust be an attomey 
duly licensed to practice law in all the courts of ttlS State at least fIve 
years prior to the date of sueh appointment, and said referee. of the 
superior court of su~h county or cit! ,nd county of the State shall 
have the same powers us. the court to grant adjournments, to preser~e 

. order, to subpoena witnesses to attend before him and to compel the 
, attendance of witnesses by attachment. [§ 707 .HOec} J 

Chapter 3 

SALE OF FRANCHISES 

724a.) 
(For the satisfaction or any judgment against any person, com

pany, or corporation lJaving any franchise other than the franchise 
of being a corporatjon, such franchise, and all the rights and privileges 
thereof, may be levied upon and sold under executiOh, in the same 

,manner, and with the same effect, as any other property. 

724b.:,> 
,..-
l The purchaser at the sale must ~eiv" a certificate of purchase 

of the franchise, and be immediately let into the possession of all 
property necessary for the "xercise of the powers and the receipt of 
the proceeds thereof, and must thereafter conduct the husiness of sueh 
corporation, with all its powers and privilege", and subject to all its 
liabilities, until the redemption of the same, whkh redemption may 
be had as provided in this code in the case of redemption from sales 
of rcal estate on execution, 



724c. 

~rChaS('r ar his assigm'C is cntitieo to recover any penalties 
imposed by Jaw and recoverabl0. by the L'OlTJDralion [01' an injury 
to the franchise or property ther('{)f, or for any damages or othN' 
causes, occurring during' the time he holrl, the same, anrl may use 
the name of the corporation for the purposf' of any action' neceSsary to 
r('Cover the same. A recovery for damages or any penalties thus had 
is a bar to any subsequent action by or on behalf of the corporation 
for the same. 

724d. 
<:The :erson, company, or corporation whose franchise is sold, as 

in this chapter provided, in all other respects retains the same powers, 
is bound to the discharge of the same duties, and is liable to the 
same penalties and forfeitures, as before such sale. 

724e. 
('The s~le of any franchise under execution must be made in 

the county in which the corporation has its principal place of business, 
or in which the property. or some portion thereof is situated, 

[Chapter 3 is not 'continued' see Note to 
Section 706.010. J ' 



APPEl'<1JIX II 

CONFORMING CHANGES 

Civil Code § 76'; (ru,ende:i). 

Sec. 

~'-6. r--- -------.".-- ----------.------ :E' tat < • { ::; •. L .. ____________ .___________ .IS t:S 01 ]fl-

heritanee and for life are called esulh:,s of freehold: estates for years 
are chattels real: and estat(~-: at w111 are chattel inter€-St~t ape a&f. 

Ha9~e as .sbe~ te-rift!o 9R ex(loC~;:+ . 

sale on execution" is superseded by subdivision (c) of Section 705.020 of the 

Code of Civil Procedure. 

Corporations code § 15025 (8JJlendedL 

Sec. Section 15025 of the Corporations C_od~~is amended to read: 

15025., 
((1) [ --::.. ''::-=.--~==-=~- A pru1:r,er JS C()·OWIlFl' 

\~:ith h;s parln('!',;,; of .specific partn(~r~-hip property hOiding as a tenant 
in D'.i!tn('n:hi~J, 

(2) C--=-=--=-===·_~ The i:1ddents ufO this tcnanry are such 
that: 

(3) A r!;\\'t'.l(':)~, 5ubjt'f::t to th-, provisions of this chapter and to 
any a~rc{'n~c'nt bd'J:een the p3.rtt1l'1'S .. has an equal right with his 
partners Lo poss.-~ss 5-pecit-k partnershIp property for partnership pur
poses; but hE' !·Ii:lS r.o right to possess such p.:.'opcrty for Hny other 
purpose \vithout I.he (Oonsent of ~·jis partrJcro.;. 

(b) A lKirtnpl"'s. right in spc(~jfk rartnc>l'ship property Is not 
assign~llJ]c· {~XC~?Fl in ('I)nnection ,vith the asslgnr:W!1t of rights of all 
the partn-.:r.s in U:l' same pn,perty, 

(c) A lUlbLPLI foj,::;ilt. III ,-,pc_iRe P6:tffiC?.]hiflIJf8fjfrty l!3 RBt St:lB 
:1r:et 19 flt t.~tchmc lIt. 01' (l;:("_'4~~...,."'\:eppt. to n 11 elaiffi ,l,e;aiufit tRe P:3.rt; 
fkl'SJoJif', \Vhen pad nu~hjp prO[k'rty is attached foJ' n partncrship 
debt f he partncLS, Of any o:~ tlwra, :)t' ~ h(~ r'-:'p::esf'nta th:es of a de(~eil:-;{'d 
partnt~r, eam"';ot c-:airn ally right under the ho:-nestf'3.d or c.xC'mption 
bws. 

-/-



,_I .J:" ,',;_': -.,,' :'.'1. ,{ r~( (,; [1h ... 

r.t'r, \Vr~,-:;-l li.is · ..... l;.::1.t in sUcn ;~r():'I~ 

par-tL('r·~. )r the' ir,(r;:\ l'\'pr«" ... ·:lJ\-;·' C.l till' ;(::--:i ~iiI'.T,.it~g r:'..tr1r-':<1:t, 
~1i.l:} fI'J l'.i,~ht 1 .. [' pn:·.,,:.f::~. (;-,e ;';12 ; [".'.'1 <hij"; Pl'tjJ;:'1 'y ;"'..rf any t;!E a rJ.;:'l~ 

nf~i'~hip Pl!~'tj-:1~;!', 

~(') A p,Lrlnr~'· ,'>'';It ',1 srJ'~f'ifL ;·';'.tI'n .. ·r,;;:l~j) [)~·;·:·~)(:,'t.Y lS n;Jt S·.jb~ 

ject tv uov.'t"l", curtesy, 0;' alum aIlC_'; 'to ',J;.."Jd,j ','/S, in:ll;";, '1,' H':'xt of kin, 
and is nut cuwnltl1l;ts :"':"':'!!l'1'1>~ 

Camnent.: .... 

ship, has been superseded by Cole of Civil Procedure Section 705.370. 

COrporations Code § 28005 (amende91 

Sec. Section 28005 of the Cor-porations Code is l1lllended to read: 

1i1,,\,·,· ,i,·d'Wl,<,j "I' ~" (.1' 'k'll,"!I'!!. 1),,> rii!I~: <or .l·{I~lrt:r·jrUld o!' ~1'.':J\·f:,·iilry;n a III'U'·· 
til lj;,'r~'lIlak[", ;lIl') ,ill iti:-; ';J.;III~. ill 11.(' :'!lI"I.-; .,~ !ll;' :~~;:-;'t'lll, <lOill "" 1'~;I;'lJl],! fruI:; 

r;.'.;t!i,'rt-r~~. I:t)\\u.~~'+...-M II, 1.1 .• [ '!",ttt-~iil·i·'.JIL IJf UII,I ~. 

Canrnent. • The ex.elapt :on Lran at't-3.cl1..rr:.E::-r:t) garnishment, and execution 

See Bankruptcy Act f 6, 11 U~S .C. § 21,; (:S7Cj. 

Note. This section 1.::; from. 1,;he Ret;. r':ment SYEtems DiSCLosure Law 
(Section 28000 et seQ.). 

-~ 

Educa t ion Code § 13803 (rur,ende~2. 

Sec. Section 13bo3 of tne ~ducA.U.on Code is amended to rea.d: 

!" ;t,t I, I'll 
, '", c".': I " I 

" . ··',f, ., ! "t,! , q::li 

~lJI'" \ li,.j,JI'I' +H·· ___ I--!.~· ... o..h.-4,·_ ...... ~i+oP,,_~"i";'4 ...... ~'+I-._-¥.~·II·, r h,l, !.f~ 

liP I ':11 til'. nlJlt ",'( '.I:lh~"ji·J\.,ld,. "\;".i,i ;I~ .... 1'··'··(.:·.!I,:y .I;l"')\·il:.'d if I tJri 

drill'~·'l"'. 

--



CCIlIIllen'O. The exemp cIon from '~>:""u:; tv", garni shment, attachment, or any 

other process provid~:d ~1y S.sc+,Lcn 13~oj ha.s beer. supe-rseded by Code of Civil 

Pro~edu· r" ~.~e~'.l·.O~, 7,0".4' '.J-t.... :.:-. ... r. ......,.-i.,. -....,~.~ p.......... 0:- "Or- );IC' '- - '... ....... ~ 'l ~ ".. ... ~ ~_ 'V ....... , .... ~ \,.r..'. J. 1,.)1.,. 'SI .. ::;;"' L7 ~ ~ 

NOLe. 
et seq.). 

Sec. 

31067. 

~'L l:f .')'1'., :wl hy ,)~,,\ .~,,,1l-+i", efl", Ii lui':." or Iwen 
yc:ar~ from tt(1 date of th1.' fj]ing f01' l'('('ord fA the- Grant. bl~ suhjC't't to 
forced ~:;JC', undc'!' ['\:('~'\lti\_1f1, 01'- jndieial t1ro('C(-'din;;s of any :t.;:ind, 
ag<lins~ the ;:.lxarllor or bis privir-s. l.wlC':c,s 1 he articn. und(lf which the loX· i 
ccution 18 i~su('d, 01' the pl'O{'('cdlng-:-: under which j he :..;;a1c- 1-:' orflf'l'l'd, 
has !J{~pn cot:ln1f'nc·~'d v.-ilLin 1\"0 \'(';':1'~ a~-j-f']' th.' grant h.1s hCf'tl fiJ(·d fIT 

l·C'cn~'d .. Nu Pl'{JP.('t':>' :~h.<JU f.lf' SUbJL'l_'L r.;-r .('X~'C1ll.1:_Jt~ I)~' t(~rl'f'rt sale Und(T 
any Jud:~m('nt olltml1c'(1 111 a :l~' Jl~\),·(';-,r1IU.;S )]b1 \1.li .{', ~ \~-11 hpJ two }:\'Zi ;'S, 

if there js otbPl~ Pl'npC'. l"ty of 1fv .... g [';:.1!lf()l', .'.Ub'il.'ct 1.0 PX('c{11. ;')n 01' fOlTCjl 
gale Li1::iHivicFtt to, ",({kf!- tho j'H(~md'Jt. ~~l!~ in till" -"(,-:Ilion f. J1 

tnilied, blll hp -'nlktr'J lr{ 10 ?[f@~t R1t'L'lL'lllJU' T-#+-heft'P!-' ~ipn " 

ALL 
IN 
STRIKEOUT 

Canment. Section 3106.7 has been sl1pe:rs~ded by Cooe of Civil Procedure 

Sections 705.150 and 705.3,)0. l' Y'elates to pl"ivat~ grants for educational 

institutions, muset:ms, a,," galleri('r" B.nd pUcks. 

Sec. S~cti.on 15406 oi' th;: Finandal Code is repealed. 

, - 1(' 'rl . ; ... , ". • .. ,' .. , ..... , .. ,?' .~dH. 1:1_. .11": I Illl(;---'~1'":"!"~~----tT,~~r-ftf- \ 

IT,('mber .... A an\' ~,~·!,'(~il :!;j,"tl d:,d ;1:; ;!I;' -."'. :.J1'lilhl;,ln un ~:,-\ hi 
sharl'~ ,Oll] (·'-·r~jfi(,:,tf',"; a:-i' -.·:.;:,':r-p+ f~', 11': ~·:-:!t· oj :'x· .. ,'utiClll :~lId 

prfil~i'~'iLn~!s :--uppl,JJn'·n1..f'.· ~I!f'r...t(.. ',) ;il'· ;'llil-,:nit U~l 'J!lPj 
thonSf,nd 1';\'1' ht:I.drt>rI ,1,)J:al'~' (-ii-1 .. /}i'i", Th, p;e.r·(>,:liln' 'let 

fo~t h in ~('rt Ili!l (1,:1(; ;)() (If 1 h' (.\,i!-.· df. ('j ';i; Prul'l·.(1l~!'I' ',~l!l i! lw 
fO!Joa d 1lJ daJl'fll!J~ H,,- ! .'t'HJ] 11JtlH--{~f1:" _ ,L (U1lLh pup I wnt 

to ,his .~;.d irYh.- • 

ALL 
IN 
STRIKEOUT 

Comment. Section 15406 is superseded by Section 705.230 of the Code of 

Civil Procedure. 



Sec. 

Government Code § 9359. 3L<:.:'llend.:'.!!.) 

Sec. Ser;tion 93)94:3 ()f the Goverr..ment Code ifl- amended to read: 

9359.3. ~===-_=:=~==::===-==--= _____ .: The right 
of a person to any benefit or other right under this ehapt('l~ and the 
money ,in thc" Lt~j.:;t~la;:ors' Ii.f'!.i.t~·mG1t Fund In.::- H64~jeel to eHCC'let 
tiSR, !l:arnic.AA"""'~'""~n+r-<"'~' ~t~~1' !l!'(oe@':; '"hat_'w!', Rllci 

~unassi.i01ablt? (;XC(~P~_ a~:- ~_;pet:ifk\lBy provld'2d in this chaph'r. 

Sec~ E'·£'CT,l';')."'"; 212CJ oi' C-.h{~ Govermuert COlh: 15 amended to read: 

2120 1. C=-=,:===:===::=::-:~-===:-:: The light 
of a IWf:-:'uU 10 n.Jl~\i h,;);.-·,t':l OJ' Ot('.{'l !"i!;ll' Ul"I{jel n-.. i:-:, ;Jd't 2nd !he mr.m-
c'y in thl' f{E'i!rt'~nl_'r:!.l-·ur;c;_ .k-~~~4-iO,.t~2t-tR-~~i.,;.-4t-H;,H.., g::-:!.!fH~~.-ttt-

Ittcll!'flcnti--6-.f-;~-!~-pLill-r :::\*:.P;~~'~Wf'~·~-: ;;j'( un:t.:';S)E;nilble ex

cept a-.; sJ:}I::cifrt:';:di>,' fwn\'Ltkd ~n t/jl:-. r~L't. 

any other pr-ocest. provided b,Y S,,-,~t,i0{;_ 21201 :,as l:ieen superseded by Code of 

Ci_vil. P!"ocedure Section 70:3)1')0, See 0.150 Code Civ. Proc. § 7()5.140~ 

Note. This is frcrn t.:l8 Y'''lltlJe E.lllploye0s 1 qe<~il'ement Law (Section 20000 

!:!~"':.S.!.y:-
, ' L/ 
I 



Sec. 

chapf er. 

is Rmended to read~ 

i." •. ,j: ~,..'.",:),.,;:j. ;·dJ'l'..'.;'n~·"" 

'." ,".!, ·'r:j-,:'~i:. ;·;l~.(;\\ ,Ull'·.', 

~. -,,' '(I ;-:,n:,: fi(',':;m~ 

'c J Cl." ":'fc~ '1}'l~U::! 'J[li.L':' 

Comment. The exemption fre-In ~xecl1t~:. on ~ garntsh.."nent, attachment, or any 

other process provided by S~:ctic::J 311+52 has been superseded b~" Code of 

Civil Procedure Section 705.450. SF also CO'ie Ci;. Proc. § 705.140. The 

exemption frOlll bankruptcy j f: re.pen-"'ed 8.~ unnec0ssa:::"y~ See Bankruptcy Act 

Note. Thi.~ is fro'!! -Lhe Cmmty Elnp1oyees' Reti-"'erner-ot Law of 1937 (Sec
~ion 31450 ~!'<lJ . 

.:;Gc:0:.;v:..:e:.;r:.;c:;:lm=e=n.:;t--,C:.;oo::.:;.e:_4 31913 (a;n.::nderJ L 

Sec. Section 3191: of ~-,he GQ'lc:r.nrr;~n. Cude amended to read: 

31913., 
--' 

~ pc;t'lJor: 0;' the '"\;Igc; G::- .J.!iy [!\>,cH .. '(· (Hfi,"·.T ,1{'llurtpd or to be 
deduct.ed under this ('h.;;.pf...'l', th,..,. ri.:-;hl 0,' :l peOl.:"I' oIJi(',.'1' Dr c,tlJpl' PCT
son to an annuity (T IA~J.,...:hn, ~llld :dl lJis l.'i~~ht:-; ir. thf.' fund ar~ cx~~mpt 
from taxation ~ffl-~"A¥f~'J r'~ '!n:~phHitlg :0 bURln'upt 
ey Ci ir'tJd\ ( fie:.' uHf~"-:~li'1:1 !'=lQ't ~.":,·-tt-:+ttt,Lc'e (,i"" 1 tim P. U1JOH L.~ ?t'utJ ""1 (II' 

oH:ef t'H'Of!e.E of UH~ ce~f~. Arl (l::;;;sj,~J,nrr:['l1t ,A an:,- l'kht in or to the 
funds or to any ;K',lsinn or .:.lnnid~:;/ ~s V(IIrl 

Comment. The exempt icr. fT'Cf!l CX'~Cu.:; 1. ,-"n,. (~a rnl. ~)hment, at tachmen t, or any 



from ,') :L.:.: 

Goverrl]'ll~nc Ct.x;f.~ t~ <~:?'~~Ht / ':-L'T;r>:';"~J ~ 
-----------.-.-~ ~--.~~.-,--.--~-~--

:~2210 .. 
-"' --G~h'-' tjtlr·j,; :tit f.1'(lpci'1y ,a'r:~\jil dl pur~u;-tnt 11) this ('l1afJicr shall be 

takl'n ill ihe 7 ill lllr , ut' ~he ('(Iun!). Thl' rjt!e IO an> money which he~ 
(,Gmt":" dUl~ tel <1:1y ly,('rnlh:f :··hall t~ui puss f:r-nrn the cc:unty 01' county fire 
pIYJt('('~i(Vl distr!('! ii) hi!~) ur::-ll b:· i:..: ,_-~-tti~.1(>:3 i.hf:'J'(:."tu undpl' lhl:-~ ('haph~r. 
Tha'~ p!l'tiun d lhC' '.\ ;l!'~" uf ,'U:,' :)]( ml:':'l" dl.'duct(·d 0;' 1 J :JC df>dtll'11'd 
UlHkl' lhi:-. .. ·ll;:njt~:, 111< :'i,--~!:; uf:.l '·ril.-~n1.tI"'-' r.r (;trwr IK't':·:CTl to an annuity 
(1]' pc.,;...;j, ,to"~ ,la:l ; )] (!i' llj~: 1·.I:c~hl.'~ in ': Ik fd:~J ,{rp e:'~I)m!l' ~1'(!.li !axntion 
~fi'nm rh+::"'f~~4+-+j.~~~~~~~~I:l~:')h-G[1C?' 

,.J.31 rh'lH 1":(1' I f' Hjl·;,(·lw,~,~~~,p·r+---I"/["'~~_4-H.j..-·I.Ht <If li-~;J;: 

an;' (cw:f- ... ,-\:1 .~l:':::;>"l ;;,'-'ji! d' ;in:: :'i::11t J;J ');: if' :jjl' fund::.:, (:'if :0 <lny 
PI't:o.:'·j':)t" C'l' .:LX:Ul, V i-: '.":-)1\1. 

The e>:empt ion 

§ b, 11 V.S.C, 

Procedure Secvion 70,) ,,4 1\.;, s·"': ..... "" -- ..... n''''·-ic. 1"'-' 'f ,-'1""'0" § 7;'"\CJ. 1 "0 ..... _ .... , ........ ,',. l..,v'..<; .~: 11 •• ~ .~~ 'J./~ .... i~. The exemption 

§ 24 (19?0). 

Note. This is frrJJ1 the COUlL7 .. y I".ire S81"~'ieE Retirement LRW (Sec'tion 
32200e:tSeq. ) . 

Sec, S~~ctl.oL 7925 of the H'2F>_J_tb _r~nd Safety CDd.e i.s amended tp read: 

7925,_ 
cM;;:i~:; p3~.'ab;,:-· \li' L) ;;1'(':J{riC Fa: .. !ahk.a~~ -,Ek rl:p~hase price or or'· 

~~F(,D1.mt of the ;lUf(·l-:.--i.~;<-' tJi';("P ,_,; un'l~c,j ~8r;.ds_ l,r lands il"err. which 
[lIl rc'r:-li:~!n:; h;-tve bt.'(-n !'iTI0\",!j -+-"-»t"-( ut jpt4-f-!-:l-j.:#"n:rhH.1I:'-rlL , attaell
"fR~ftt·+H~-~_~H;-4T:P.: she']! hI.' ~lSC,j [~x('jusi'--f'l.\' 10: any 0)' all of the 
followjn~ PUfjX:-Sl'::;,: 

! 
'~-o 



{,,' -' E:i:,O'\-':ilPfi ( 

iishmL'n1 ;i, 

: '~'- \; ,; '; 

t~-;) 'T~·'. J"J;,~·tr, -;11 ;-' :,;:<!,'L.'l~;'· ;, .. <, ,1 (I :_., ,j ( t.\:-=;~j--"~~') :rv-r:.( 1\' 

D:rOVa ' .. .--l!l,j I i.·in-' C~':;":\.:h· 

[e! .:-dl-'·:}i Ikl" :'1.1; i{'-:~:' ! ~'.J:i" ',: -, ;-il: r.", j .:,_,,~:t::; :"iJ" '-"'~)'c;; "he 
c("il'H~b: ry til ;r:r.-:-J~·: ;,~, I)'.~-'n J' =::: t . Lt_; ~.':--'_r _ y . 'J"" j;; (' _ ,_- d, :r~ ,:',;' I J[',:':' :,,_'j: 7,~;l:. 

Sec. 

nv:' 0~_·:"n -.u~-,-~~ 't- :--,:,(]_:.:::~i 

Section 8561 0;'- ~~he HE'Rl"!:.r. tITle Safety Code is amended to read: 

alleys, 8_nd l''-d;k~. j~~ {:x. .. :rr:pt f;'nr;! pUi))i,. i~~lil:'o\,t::r:1eT~ a:-:;se;:;.smen~sT 

B:fl8: is n~d4i-r-~-~-!·?-~;f;}"H-rr-r-f'~:·{-0';hSt!'~l--6+'-*f'"ftl-k!~t) fJl~:.·Inen:---f4-

eir.at,:I CH:te--4t7fl--i+1-B-f4.r-H~~J!+:_-"'}W-ttf'1lS---..:.f~-i.-B-1:e-r-¥.:t?').l~ 6 

Caument. The JXclnpt'.cn froo ex,eC'J';i.on p:'oviJe~ by Section 8561 has been 

superseded by Coo.e o'f Ctvil PtOe",j"),,, Se"tlon 7G5.290. See also Code Civ, Proe. 

§ 705.140. 

Health & Safety Code...L:2:2~§ (Mlen~::El 

Sec. Sect ior. J2508 cf ":h(; H~~f:l':" th '1-1'1d Stlf~ ty Cede is amended to read! 

3250~ 
,r--
\1\0 .suit, Helio:1, or pr;]l'i'eLiin~:: ,d::};: IJt' vomtrlc--pced Qt' m;linti-iinl'd 

by an~l person to ,":(,t a~;idp, tH1Il1;:, '1r affvct the COfL'.'f'j"UK'P or U-w title 
to the propetty ('nn\T':\-'-~:,d, 0:' th" rif-ch~ :0 the pos;.;pssjon, rpnt~, issue.:;;;. 
and profits then.'of, un!css i': is com~n(nced '.','iTll!n two ).'ears ::-dier lht' 
date of filing the- ~r:'-_nt for j't~c(Jrd. "~OT' in =n:-/ sU1L action, or proR 
('ceding ('omme;:)('"cd hy- tjv L~Uslt'f' n:1l11t'-:t :a HlP i";J'ani, l1i;:; suc,-::(~s.sor. 

privJ..', or ,-lny Iwr;:.;Ol, holcbw '_mrh."''' Ljl1l <Ian a;I.\- deff'n,~';t; 1)(' madl' 1.1-
voldng thp leg;::Ji1y of rht' ~]'anl. C'] ili"ft'c-ting th-:.:' titlt> to Ow propcrt~ 

"'f.-~ '7 .. -. 



lnCf'('r,y (·.n-n·' ;~~"; i~ ;-;:0:1. 

proi"il::; Ib'l"neJ!". 1;;1]f;;;->' . ".J.' 

~ranted , 1 

been sUi-'cr,~e_J-:d a 180 Code Civ. 

Sec~ 

. ""e?-i .., -;f~ ."...... , .... .l.~) 

----.-
~-,. -,. , - 1 .f .. ,· .. ' ... · '. ' .. ,' _ . .1.-''' •. - ~ ::,;:'. -i .. ,.u..'., .. , •• _--"-.. ,-~~,,,,, .. ,,,,,,,,,,.,. _<{-,:....-.'"\ ~:';~~i+'-:-'.7l--·~·-'!1:~·t"·-r--~rn-;· ~~t~·· ~~-_ ~ ~ ~;,""-", • _Co _ ~'_'_,":H;_-'_' r-, 

rna 1 rp,>f,,'l" ::' ., ,_ ,'il)' i :_'( j!::;) :-:.1 'd.!~ '_0: !~' .!J(:.~~~Tl(>]Y Ji::,:,j;';.~ i ;l~l ;1.U- ! 

tl:orit:,' rx' ;"1 cLJ) ',--- (-" j-,,'n l~P;),l ,t:..:. 'f-(i '_Jj";:'\ll(-'J~' '(i1L~ ::;cdim) dOI-:'~ i 
no~ ap;}j,~ 1c 0"< :in:i-, if-H' ,'!~~7i 0 1

' (")ITl:,l'!'~:: ~t! r<JJ-~"+'.'::~(' OJ' o1hrn\i::,(' ('" 

:;:;~o,r:~ ;:'1~';:':~'~';~':4;"'_~';:':~':'~:~, ,-".~.~ .. ~~~,,;,,,,'f~"':~::~:::~~;~:-) 
---ttft-tttt-t+r;-;t't+, ..... ·f::t· . ..f+71-f-·,}.".h+,·.i~-:--'_-c- ~')~~'~'"E' .-

ALL 
11, 
3TRI1CC-~T 

ALL 
IN 
STRIKEOUT 



Canmente Section 31~2l7 bat) been ,':uper:Jeded by Code of Civil Procedure 

lO?l~ 
4~:j'('L4-t\'!'T-;·:I···'"H':';'H:: ~l ':y ;~~"~~-:!*trL;_:;. ~fi f'J9d J('(!o:.;~ . . . 

ALL 
IN 
STRIKEOUT 

(!,nli;-'_-", of ;::-_,Y'I1]: ;ik :IF': ,';-u:("(' ,1:- :ilc' f'r\:'.,J-i·d~·, llli'l'i'U;' p'::tid 10 th[;- 111-

~ :,UtY'rl ('nlpl()~-'h' ': ,'j' ,11p i:'(';wfi( j:;]'" ! h·.'j'; 'un.:L '1' ,d;,tii r,c,t !JC i:able, t~j

\. 1 ht.'l' bvfc)n: ~,I ;,n c~· >':l~'_ j]'pr i, 1 i· Lot.' :,1 l,i:t .. d '~-Iy any je:;::',d ;..::.~' (-'(Jui ~,tbl(! 

JII 'Ut ,'. • J PH7-t':ft:',,'--1+tri ~+~'---ttf~-t ... ".-,~tt--htt-7tfrF:-f1-·-ft.~~~-
f"llif'?'t The procP':'(l;-:: ~~·Jl.-~yhrH 110_t nldclc p,~dJ!~. to ;) mUlled 
beneficiary, ~...;hall not cnnstitwc <1 I'cllt of the ('.state of the en-:.pIoycc 
for the puymcn! of i1lS dcbis. 

Ccrmnent. The exemption from legal or equitable process pro'~ided by 

Section 10213 has been stlperseded by Code of Civil Procedure Section 705.440. 

See also Code Civ. Proe. § 705.140. 

Insurance Code § 10498.5 (amended) 

Sec .. Section 10498.5 of the Insurance Code is amended to read: 

10498.5., 
~ 

t;[ a hl)ldcT of a ('(>j'ti'fica if' PI: l'xerr'ption lYI~'Pi\'C':; or r:-:ain1;1 ins 
funds fnr ;11-[:.' rH'rp()~(' ()~:lCl' 1L<1n ~\(in;jnistc-rim~ ;Jnd rl!'D\':d~n~ tIlP 

iwr,:,-·[iL..; that niaKc- i~ ~u1:-,i("ct tn thb :1J'tkle, i~ >1~,~11 ~!'.i.!;]"q:!f:\1T and 
m:l'n1ain ;;".'p~u·.:1tc-l:)·- JH funds ll'Cpi\'('d h~< It rnr rfll' purp0~c of adrnin
j;..;ll'~'in . .:; and providinG SUdl bpl1c:·j(s. 

'r\'hcn - jll "~f t" ~'t p~tlh.'d !:'::nri I1U: [1' Dinl:l :_I'F Hl'{l'l t... r;~('h he ndH~ 
fnll! IS. shall r.Jo.t b.I.'. li21 d.C .. t(; ,:It >H'illl.l.i lilt,. g" nt.i~i1n1l':111 (,:\"ll~'.l1 f;on,_. o,r. 
nnwl' ljnK'l)~.s by (I)' (Ill l',dlal1 oi ":'C'd:t0r:~ D,~:;}l!l"t Ow !wldf'l o. a (,(-1 ~ 

4ifit>ak of (,]jt)fHpliuA, p'el!? 1l:!t1 ~lIdl Lm.Ll .lht:t:l flf)t h C!tClr·rt 
frtlffl pl. ~(. UL.,ULll t) tr.Fulu l~( Itt.!,] f{)1 ht'lI...fft1'l!. 

ALL 
IN 
STRIKEOUT 

Camnent. The second pare.graph of Seetion 10498.5, which provided an 

exemption fran attachment, garnishment, exectltion, or other process, has been 

superseded by Code of' Civil Procedure Section '705.530. See also Code Clv. 

Proc. § 705.140. 



Sec. 

~.t:;..-
7.-.l~.:::-::.:.> ~ 
~~ ~ -'·'_+'7 .... >,.....-~~·1 '·n;".·',.J-· . ~~-'''i - ,-~ "--~ .~r_ -;-,,-y-~ '1<..,.~'!;:---... ,...,...~t-""',~~ f 

n'-I; I.";;;,," ;':,Iii';': -j"'~; .;:' 'J '-: I ! .. \, .. '~'- \' ""1... 
-~-_--'+-+~:'~ _l--":~c __ ]~ ... ~-~' l' . ~", j .~- t.- .. -.... ·' .... ~ .... ,..'r ..... • ." ,.-.-,- """"-r--1':' 'o~_,_:--~-:-.~ __ [~,.....~ 

--f-'--'T:""--::i'!-)..i....i+~t~l-...,-+ ,,:,,;-,.,~_.! ~~ '-t-" ""',---r-- '-+::'" i '''''-f'''''''~ 1-"" ~~ '.--'-~-':'~-'--c"-~~:~"""'H-~->"'-'- 'I-;- .. ""/ 

GonmenT, , 

Section '70::; 51C~. 

Sec. Re~t.';:'-n ~j·,'v~. '_---, o-p ~-he -, a-br r ~()d" l' ~ o-e ddt d .." _.L.... '- J~. ~.1.j ..J t,;, ':;' ;::. <.Utr n e 0 rea : 

270.5. , 
_/ 

C pr~'l'ij, i :: 

sawn:ill -:J;x:-ratior:s '--~I!f):r;:C·'-.,r, ('fL;,lp/._'d !n ~l!« [:.u~ in\':-:-s (Jf l()w~ing f',T" 

opcra1in.o2; a .'-;~",\\·{;:dl f'Jr cc,n'Yl'ljn:,; :(;g~: ji.~:n JU'llh_'r-, except ;:1 ~}:(' 

case! of lo~:si! ... ~"?· (Ii" ~(~''!,n:i;l "J-l"!':i.:in,;:-:: !!:' pl'n:- ,nc;; rw_\,j/'!,i4 ~i. free ~~nd 

uU'LU_Cll1:.,c'~'('d 1 Lil • .-, 1.,) 111(' 1'('12 C f F':ll [;'('t-)(;---',:,' in 1hit: SL.11c; 'Jf ;1 mar
ket v,due ~.Uffl('il-·!lt 10 ,'X-l,V t;:;r' \;.'_h.-:-\';--,' ()~' t_·'oY"y l~'rs(~~, ('m!Jlo~·\-·d in 
,-,onnl_'I:j ion wi tb ~uch UJJ1'l'-OJ: lOns ;!l ;u: Y' [~e)'iod fm- \l,-hkh a sint_--":l'-; pay
lllHlt of ", a,L/.'S i:-, L:i-Uli', Sh:111 L,il ,))' lll'i',li-C!, bernn: ('omrr.L'ncing \-\'nri·; 
jn ;lriY pcoriod :',,1' '<\'}n( It. ;:;"1[(,; I :-';l\:~~k p.:l>Tj H-'r=l Cit \\ ;W(~, i~ [Ladf'", or fot 
fO;ir l'ak'fleL'.'· '.\('t,j-;:'. v, -:,i dlC"-."'.' !' i~: ";"h.:-' .!on!_·(~r, L-,) ~I) h~l"p on kind Ol' 

on C;CPOSlt \\-dll :1 '-"Jnl-{ ;-:'1' ~!'T'l i:fJ~Y:r,·-~n," JI t:H' ;~~:urt;/ ",vlwrr Slh"l 

husirJl'.'-:;'; i...; '_'C'!I·.-ll'_--J'd, nr i:' lh,:·~'(' j;'-" "If! i):-lnl{ r.-r ; ]-U::--L (':~,mp(my in 1 he' 

·:';1:--.11 I'll' n,,·.I:i!~, :~:d:L~:.i,_ ::;.\,: .. ,n-)1,(,,,;; ;,.f ~,_ [;-ia:-j·;.·t \';,]liC' :-:l1f kicnt to In:.; 
1 hr.~ "'\":li-~I ':- r 'i" l",'( '1:'- r" ~l); ,-;;:; I;'" ", ,:~ in . ""I~;:l:-'t (:,.f} \,'.:j (:i ~1 ,ell opl'r;> 

'li(,n" f(!:, :--l.!,·h I"']j(;(i, (J~' ~i,., 1;) .-l,·;HI:-ll ',,\ilh th' 1,;I::r.i· ',:,)nm;];.-:-:-:i·JiW" 

till' hf:!)d -r, '--·;0'\ ;:' ,-'.'fl'P:·:],' .. ~ I! Lf)C>:,Ci_; :(, I];' _Jl~,,,,ll;':-C' .. \-i1t:i~1 th" 
.'-:Iatc, ;t(,\'T'PL:1i':· ',) llll~' '11,~jilr,I'r-(J ::1]1'-';, the' :1: ,";'H'~il (If <-t-] \V~(:'::'-':; 

f'ollnJ ;J:, :11" ,: .:J.\:i' ("':'1];[" -;"jwr :,-. 1-, !;i~(- ::llf: i~,,: :1'-d illl'ti!U-I'TliiJ~l 

':_:1 (i"i."'· 1('.'; 

::;'\ !~,. ~·(J:_·!rllL£~:".:i, .. j \\ ~;ij ,:t!il \' '_]', "[ '.-,':;-, :-- I). >-I)i'i'd~- 1'1' the' 

cmplOYl'T ;:md ~hail he hdd in tt-ust ar-d sh:dl noi be used for an.')..' oth~ 
er purpose tban paying 111c w::gc;-; due' e"11p1oyec,S_ ---£tteh money..:: so 
~he-ld jn tflt~;1 ,Ihull !'lot Le: ,mlJ,ifLt to~j,_-h[ltt (,~-,~,ltft(IH'l(l.t ,JI' l!l~;:"

.. !:ItieR by Wi) OnJel-e¥f"ffift:tt>-+_~f .... +h,-', U9 ployp!"':-

Any Jwr~·Ot:, ;.lgr'nt 0;- clf(i(',-'\' th~-"1'Cf)f, or 1("l~_:~:I.:::jJh; C'(lr:~_!'act!)r, or 
:"l\vmjll opcr;Hl(lr.~ contractcd', i.~h,.) \·;,_-,bk::. lhis ~('"l'~ion IS ):uilty of a 
mis(kmfLar,o;. 

~/O·~ 

ALL 
IN 
STRIKEOUT 



c r:;y~r:,'~ '!"'" ~ , 
--.~, '---~---" 

Sec_, 

'J! (j , 

'~ j' ,,' 

'1' 11 ('1\ J:]'l!>)"~-' ,'();---c 1'1 ~!ny :!l~:' .,) ':-;,f] ~I I;; ':,', ~',' '["( 

sinll:,lr ~tlf"" :-,111< "'.! l\-'_:." '-,' 11 ::-, ll-·j· "~I I': ::1 :,1' :<I~ ·':ir: -:,'!;d! "ai: ;' .. ~' 

neglect befol'l" c{imllwn('in~: y;orL in a; <y' ~~"'nud {, r \.\,-'hiel1 an~: singlp 
payment of \, np's i:"~ T:)'td,.~ 'it" f(n.- !-C~lr {:l~';Il(l;lr \';l't'k~;t \yhichi~Vel' is 

longer. 

(a' To b(~.ve un ;L1i:d (;f en 'll·PO:~.it \\ \ti1 ~t h;"lnk ,'T 'll'ust compa:1Y 
in th,' COUJ~tv n:h,']'(' ?u'h li_1SinC~.S J~; (·cndlll'Li.J, I)t' j~' the'c> is nl) Liank 
Of t~'ust eomp::my i;"! :J:t.: C():i':t~: 11

:(,1'1 !!1 In:' L t1",L !ir tru~t company 
nr~lren sud! ';JpI'T"il:Of'>. ,·~;.~_h '·r' :''-·';'lil;. ~"l~::lb~i ~'l'('w'i:,I---'s Lf ,-1. rnal'kc'~ 

\'::dl1l' s1JfLch-n1 -:q 'x;'·' ih.' \-"~i.;~C~ (\" (-\'-.·r~' i-Ii j'< ),'! ~"tlp]ny,:'d iJ~ ,'(,nne-c-
jif)n \-vith '-"~:,'i1 O(;I_'l'[l'ii)n~ ~''-''\' "u,-·h P' ~-iryi, ") 

him, ,'o],,1::tii)r.f''-; :,j;L" i:-W f :';,\ no, d' '-~I ;lii 
;I[~r-ai,~ i:l CULt',· '~i -,I ',< i~h S'!,~i-; il]. '1;,'(\;;1:

t '0' -:( , ct" 

I}: (n'i~;)or,;·, ,'Jf t'll>; :--,,','1 ii . j.t':· 

.:;-,:--: ,'.,,;1\) \;\ 1;,:> ilu(' and 
,u,_'" ... 1'.', ;nT', :<,"1: ,-J '.'-1:,., 

:' {;Li,y'!' ~u:JJe('t to t1:l'
;j,lr:,~: [' U:nst curnpan:,' 

t'a~h [}fl)-2Ihlc t,.- \;1,-, ih' ~>l ,b L:,:,u~_ "'\Jli,I,;issjo k'r ;::uUiclent to-
:;Jay tn{! ',,;';'gl>; '-- f C\'('':"': D:'; :;';1'1 t:r;'I;)j{,y~'d it: "im(·~'riAI ·.·.i,h ::-:uch op
P],";-jfj'.:ns k,f' .:-:u;·L ;)(,[,>;,_1. 

Thc- ca,\;_h ~tnd _:-;~""'.n~ii(>:-, n ,_ll.'l;!.'.'!;- >c:Tin]:,\'fon' l".:fcT!·C':"l to s;)ail 
rlut l)e l:O!':H'liirJ.L,Jed "yjlh (.I;~V'f (I(-~):J: ji:~, :-:ec-,,;·jth':--. (n' p';)pertv of tlw 
(-nlployl~;' atyl silt:.),: l,:{' .1"" ,,n :.[,,:,:';: ;:r::',! '-'h.:Jll ~H.-!t lie w;('d ~il!' any oth
d' pur-pest' : h:::r. ]'J:j::'-ir;~~: +t1t' ,'/;:lgl'S (~lle ,"n1l",loyc(':;. --b-tieh ffWf'.e)'J :J()-

--h"l'#-i-tH--t't±5t---;.J*t-~;'-f'.B,·:-bf'-I:-\,H~"'::~:-t+--rlli,p.t!"t'+i4~-nt4tf'itmf?f;t (H'--E:'i(.e---

--t·ttH'~~o;I-·"'tl't~_->-ttH-..~~'t"+1-~,?r--t1f- .. d,tf~-t-"tl";f~h-~;t'.p-t";:-

Any per:-::o!l, (_)1 ,~_,~('n1 (J"' .-(fip .. --], ',1;(-,; ,-')1, <,,\':1',_ \'ie,j:des lt1b sc:cUon 
is g1...Hty of .;:; m~SGc'Jk-"~U'-'L 

Cetnment, • The 0x~e1T!pti:1rl ;.)f JDon<:::Yfi- ht,ld ir-, t'l:"1.~:st fronl garnishment, atta.ch-

ment, or executiOll proviJf:'d bv S'::ction 27G ,-:; nRs been superseded by Code of 

i 
/ I --



Sec. 

404,) 
/"-

l. \ny !r; !J"';:':,' ~ i 
, '-, .J : .. 

shrill i~ > ~t~ .. L+·~~'[-q~--4:'>~7~';"-"";1'-+'+~~~~1+ ~- ~:-~~~-T"--"'":-I:"-~-r>-Kh"'!-'~""'!-n7J_,:~
~~~:'J,;--l: !-}~~"':tr-i~~, f_-t-+··ji-:1t";J>::"·'2-'''-;''""7-f~ "1~- +it+"-' "' __ *7-~-~~+'~-_~ 1-
~;haH be -:ytUL1.,:d t;, :;.1'.' :J"!--'l!" f'i 

lnt~'l'e;;l ibl'Y"_--():-I, j -.'!_~l!-d,,:~ ]j{'jil_'-

erl,:.' cntr:";'si:Ed t·.) t j',' L" .~-,ll~<:-i_ -:I~' ,~[jt i: -.r!1 ,_1"'(. :-:-.--1.:'1"; t~~(' fu~nlln~:.:n; 

of i.he a.:'e:·en~· F, :-u' JI ,-" ','i'J ~n u:~, dt ':t~(-t WIl 'I. ~"-·.s~nJ y in tj:Jhm'~_'L' 
a'.='COlwts !f·t\-,;"-':'t.:n 1h":. :-";p:c H~r ~l,,'l_·[ i.:!l':)~ f"' ('~' qJ~.i,.::ir;: 

ment, or execution provid'Od bf Ge~_tion 404 haD be<!n superseded by Code of Civil 

Procedure Section 705.330. 

Labor Code § /;901 (repea i~ct l 
Sec. S~ction 4901 ::f the :\,Jubor Cod>= is repEllled. 

490l:, . 
G.;~ d6 i!"l1 [tH' (Olllttt-: '.~tlt I_t rl r::"b"l" t::J! )opt. tl~;ft{..fe.tt- ffi'Htl' J_'(l. adjut'.gc * 

or l~ail~, i- .. ,.Itt] ).it r:+--+e-':·n ..... +~f.,-::>--t·ht~-det'rh--tH.-t~fH.~ en. it_!_ d to 
,m,_], (U] i, Pf'TI,!td·~~-:ltt~-t-~ht'"1,:m""H:er-1'1i"'t/1tttt+' 

Canment. 

Public Utilities Code § 12337 (&!Il'mlie£~ 

Sec~ 

read: 

Sectlon 1~?:,37 of t'1e Pub.i i c Ut i 11 ties Code is a.mended to 

12:l:l7. AH )010'["), C,y,,"'(Ll 'T U1Y ,-,""',,,: RS an nlI":"Y, 
pt>n~i{}n, ri'Tir.,>rLf"!lt ,-J,l1()wan;~', (~i..:~b !ii;- pi'.:~Tf;:·. f:,!" Ik~(h 
IH'n,~fit from tb· -f't'tir;'mn!t :;Y:;~;·,rl. :~;:t] ';:1 l'urllr:-;,u:liITl" c:nd 
jntcjrf'~t th'_~rl'():~ n'.lunLt-·,j tc fWy i~l":d_:t"l- .I;~ '_:;(' '('~irl'm('nt :-!y3-

ti'nl, wbdh!i" in ttll' .1l'til<:.l ~!'_!"'s(-'s,:;~\ n I,:' 81Wli l,('f;-f)n U' ,kr,.Js. 
iti"d, jr), .• ;;('iL cr :n\-,'s·f'fl b.'.- fliL'1 1- l!;;'·"";'_~ll.:i)i'_'":--I-I:-: i .. I ,r. -'lipt) 
{rsm t!{p_utiutJ lliHl cztrL'Nl.?!d 6:.' ;:n,:t:l:d in Cl:!d:.Jil r;p1::"UR-
6£ tb<.- C' Hie tlof Ci .. i~~~ ~ 



, ,\. 

Note, (bf:e;:,ion 11)01 

.·i :;i: 

ment ;illo\v,:lIiCC'-, ni:::,D :_fi:l ::. ;:-n> T:-.i ,!;~, (j:' ", -;~ l ri ;It-!lA: t (!'nr~; ~:w j"~-:, !T('~ 

nl(~llt sy:::<:;::-m. (]n(\ ~~. (,Ulirrib;_~L!ilV ;)tY!. ~":~(~l.'~t U',[';'E'f)t:; '('Piurnc',j lu 

. .' ' • ~,,,,,:t':"~l, \!,:!-H", In.',' in [.t'J' :~[':"wj rH,,,SLS-ULy lncm:W'f 01 UW : 'I.: i 1 '~T1d:" ,-" " 

~i0n at ~t:_cb rer~,ot"; 0" rk:)c, "_i~l',L j().;n,~(,. rr i':\' _'~ted by hi;::, ~:~ un<"iS~ 

",' g'rlal)" "~'''''-:-'-'--'_'''''·'''''''''''~T,~~·~tf~-(.-''~"~·:--''4.l~'t -o.--f,-..j-t-( l +4:+: t4:+~t4---'t' ~B+--*-,-.. ,.', 'l: '-4 .. ' l.- " • t"' • . 

-St ,'tien C!!O:·i-~, .. (--t·~:"-i:fu-f:2'H·(h -t,f-f"<i_-'t'·:;~-t~,'t'"~"h~- -

Commem .• 

Note. This is fro::'.] 1.:L_;~ ·:.':::,an~" :1.t :D~,,:-·tri'~~; I;:;'w (A1Er:oeaa ana Contra Costa 
Counties--Section ;:Jt5Cl .!_~".::,;~;\.!) . 

read: 

Sec. 

q8~9C ,~ 0 /J~, 

-' r----
..... idj lr~{)ney 1·,'('t"1'\'-·, .. : 1:-,\-' ;'tr!: ~}:':-:.o.C~i as (1£, ;1.1-n..l~:',\-. f'('!l~,;:on: :"e-tire

;11en~ ~:.llo\.~ atl'-~;--, di~.a=,J,:l~" >:<:'rn--'nt 01' (k'aU~ ~':pnt:fi, fr·'}:"";) fbi: r-.="-il'e
ll~ent s:vst.ez-n. an',~, i-l:, c--.}n!)"i:)1]'J':U1~~ .n:( ;rU"'l'l>~t I [l('ri~on n--turncrl to 
any r:1cn:rw: of ; la_' r:':. "l·it,.-n:, ;_;:,",-L'I r,_. '.vi')F~1.lH:Ol· it: -~llc ;-, ct \1<1] posses
sion Qf ,itlch pl'-r~:o:1 ,)" tl,_·pt,s:tpd, :(~~H:Cd, ~];' ;f!\'c-~~,k(i b:'t' hirn, i~l (,J(('mpt 

-faetft .... e .. *~B-<-tY.,C;t~~ .. :h·i-('-'rr:-.-'+·~tdd-lffi<'~·si"-~-;tn..g is un:-t:·,-.;;ignabir'. 



Public Ut i1::':t;.ie~ 

read: 

50146.) 
(\11 mmv·y ]'C'l'ei\,i';; l:\ (:)~',' IJf:r~On ;IS ~n-: annui1~, Pf'rtSLOf\. retire· 

mont allow.:tnc!\ rjisahilit;.· f:·a,\"T:cnT, 0:' f~pa~h r)(~nefjl f;'om Inc ~l'Tll'(> 
:nent ~ys1em, ;-lI~t! i dI l'Oilll'ih 1 t ie-' 1:--. .till! in: i:t'I,-"-L 1 hL~J'cun ret Ul ned te' 
any munbf'l' q( 1(;'-' 11'1:reml"j;" :'_'\"''''~c:r' \d'I,'T:lt-l';n :11(' i!,{'tual lH.:sst:'S

sion of such jil'(!'(.'f ('1' d";;c.sikd, l~);\!l~<d. )1' JI\'f':-:i('d by hirn, i~1 _x 
[lIip! fl'CL'! t N(,~H{Lm, .!dl'Il~~",,;-;-rt+-+rH_ t~Ift_-llt :md is ,1i1a~si:;;na

ble. 

Comment~ The exemp t. 1 or; f!,,(;:;!1 eX':~Ck\"-ion7 garnistunen-::-" OJ"' atta~hment pro-

vided by Section 501,,6 nas be';n fuperseded by Coell:- 'of Civil Procedure Section 

705 .1~50. 

Act 
Note. 

of 1963 

Sec. 

This se(~tion 'is .Crcit! the ::;t.ockto'1 Metropolitan Transit District 
(Secti.C'n ::-;OO()~: 

read: 

958~ 
r--

{AH r:10n!'y recein'd Oy nny p,:-'r:snn as an .jnr:u;ty, pension, rrtitt,;w 
Inent allowance, di::~abi!jty pa.:vrnt'nt Dr ~ic-n1h bl'ndit, fl'om the rt~tirpw 
ment syst("m, atld all contributions and mtel",'~l thereon returned to 
anv nle1l1brr of t hc> 1'e1 irt.'lnl'nl :~'\'sf,:>ln, wheHwr in .: he ae-tual poss(':::~ 
siG·~'l of ,.:;uch member (H' dt"pusitc'~.t, Lmneci, I))' invC'strd by him, if; l?H 

Cll1r;t ffOllt exc(,lltioll,~J'ni.J"'H'H)llt, t 1 nt1adw.t h:, and is unassigna~ 

alp. 

, ! 
//' 

~!/i 



Comment. 

.i~·ote ~ r:.'1'-~f: :;;''''''';:,;'', 'n ... c < '~ 

DL;tricL Act c.i 1";<:,/';' ;~:,,>, 'Y: ",)".i";", 

-., '.' ~~-l '.;;_ ~>it n::, V:' t,r,ope,l ~''-.f',_n 'I::ar;s i t~ 
'11' ' 

read: 

1~ :.; _"::! : (". ,,", 
.~.~- .. 

S"c. 

98196-.:J 
r;~ll-moncy "I'Cl'iVt_'d by.' any PCL"SOP ;l.S ;q} :Ul:luilY, :}cl'sio;l, rctirc

rnf.'nl, allo\'i.-'nncr' CijS~l: !~j it.\.. Pi': ym,p]"1i. (;;' dllU~ h j:('twfit, !"l'Oll, ~ h(' fetjl'(,~ 
1 nf'tH ~,,;;:;,"i': f I'n, ;l r!;) rt n ,':Il' -"j hllt i: In~, ::,::--Fj ,pt;- "j '~1 1 tJ'tY'I."n :Y t l;nwJ 10 

sinn or such lrH~nib(' (i~' df!pc-~,i:Hl. i f);l!10d, ;1: in\;«;;'lt'rj by hii!1,~~ 
en.!Jl f1 d,'l C'F('IJt :UP., ;.:11 < rt;:~>,F:, _- [J~~~~-t'-fH-t~"t4- i,~- L.:n;)Ssj~!n:l~ 

bit', 

Camnent. l't:E' exempt 'lou ,:'rom ex>; :::~u1: icm ~ ga:.':'ni-f.lhrnent,. or e t tachment pro-

vided by Section 98196 bas b~~en s',.lperf:eded toy Cede of Ci\.'il Procedure Section 

Note. 
of 19b7 

Thi.s ,'1ee:t.:i.cn i: Cr-Cfli i"he S,"uita c;-u::: M~:ropol!..ta..r} Transit District 
Act (sec~1on 95C,[)') 2! ___ S:(~1.:.~' 

Unemployment Cod~,~ ~ 9:3b (:Mi:!E'Lded \ 
---"',~--~-,~-----'-

read: 

Sec. 

. 988., 
/--
'-C'mtrihutiOT:,"': l.q);'k(,'~-s_ p,l\";_iU:,: ;~:-; ',;-o',_i{~('r! in i;~ds ar~j("lf', 

sh~l~_ ~)( ~_ J~.;,n~t~:-f-f+rffi-F~.t.~:~HtA.p,.hl-H4--f>-~~~iH:H-:r~I+-~~ ') 
f-tiL'.lh of tnl~ CoJdt' (); C t\'11 Pr lU-J'lf'(', ,;r~[~ t ,'om :'::-l:TJ:::ihr.r: p ol 'i( :tfi)/ / 

other l'Pfcedy rot' ~tF~' \'olL-';_'~imh c/ {kh1S, ;.tvi in tLe ('\'(''11 Dr tr.L' ~n- ( 
,'oi\-enc:' 'If' l;llflICJ'':lrf~J---.f~.,.tr;'+1t7:·'''~-~1. t.'ll j,f' ~~~~) 
~"='If-~~~sh;-!d ,Y' rai(i '-,-; [hi' d;-;'H lJ,!, iJrioI' 'q :llit.', P:"y.

("':l.('nt Clf an:,: (/-h('j' ("bir~" ~~.i_U.t:"!1~~. tl1' '~Li~.\;;:-'Pi 

,/ '- ...... 
·./ 

ALL 
IN 
S'!'RIKEOlJI' 



Unemploymen~.:. ir~'3'lr,!UlC'''~ ::;{)--j'::' 

read: 

Sec. 

• -_ ••• -.~---."-- •• _ •• " .<., 

1342. :\ny \\"aiv\-'r by .:tn~' p{:'rscil of Jr:y beBe-fit or right nnder tbis 
CQdt~ is iIlvahd Bt:'ndl.ts. under rhi~ cCKle, incenti\ c payment,<., 
pruvided by Divis-ion "2 (eomrnt'I!e1ng \\'ith Sf'cti(jl1 5()I)J). and 
pa.~· ments to an individual Iln.jpr a pb:l or \ysh~m \~'~tab!lshed by an 
ernploY!5 which makes FrJv;_<;ion.~ fer _b.'l erilployC"~~~' gcueralJy, (.>f for 
a da~.~ or gn-'up of his ,':npicyt-'es for d-w ~:.hl1pOSL" of 'iufJplern\.~nting 
unt'mployrnf'n~ eOInp;-->n,"~i.ti(Jl1 be-_ne'fl' '_:, are not subject to 
",s:"lgmnent, rdt'~I:O;c, or vommUb\,C:·Il ti:nd tlrp PJiHlipt from 
tttldchme.tt !mtfe,d(,Jti::m t=J,-U-3UHnt ~o ~lt_i ~9~Jf~.Jj tiad e90.l~ tjf 
-Htt--{;f)~"': of Ci", il PfSf.Eth;fC, An~' a~reeHwn.t by ;];n:~' tndjv~dual in the 
f'mploy of ~1l1y person 0;" concern te· pay an or any jJ(:rtion of the 
('ontrib-ution:; re[p.lircd of his (·upl0.\-cl" under thi:'i cti\'u:it-:.)n is '\:"o~d, 

Ccmment. The exemptioL f:Ottl at.1:;a(~hn;~~nt and 2xecution provided by Sec-

tion 1342 has been supersedej by~ode of Cl!il Pro~edure Section 705.490. 

Note .. 'This s~etion ~d.S emicl/:;d by (;Il:'_~ ;~,;-t:at:;~ 191'3, Ch. 1206, § 58, and 
by CaT.Stats. 1973, Ch. L:::O':, :J5'fL 

Water- Code §S53? (repea1er!~ 

Sec. Se~~ion 5537 cf the h"ater Code :~s repealed. 

8537.; 
%f pr JI !'! .... ,-.!" !ht~~t-.Jf 111' til JirHl!/.~ dL trAct it; p~;eA1~ 

i't'O¥tt f!u:etHi;[l ::tt'-ttHittllm.'l..! 

Canment.. £ection 3537 has been sup':!rs-=tled by Code of Civil Procedure 

Section '(05.380. 

Note. ffBoard H means Reclamation BO-flrd (Section ,9521) and Itdrainage 
distr'ICt""" means llacr!llllentc 'tn::l SaJ1 ,Joaq111,:l Drainage Dis10rict (Section 8522). 



ALL 
IN 
STRIKSOUT 

.':l-_(')f~} ~;~.(;';:'.' "Y 

Ncte~ ';:'r-:;.15 &c:ct.('~) J •. ' 1 

et seq.), 

Welfare & Instilutions Code § 1100-2 (amendedl 

Sectio!". ltGO;': of t.he ;'lel::'~are ani In{;tl.t-utions Code is amended 

to read: 

sary_ 

110~3J 
(\H aic~ giVl';'l !:(](,," < jJuLlic :t~';,sl ,,~,;_ r1 'lC:t·;:~:· si,;dJ. be ;lb:::o]ulf'

l~' inl:ilt'nah:t' Ly ~~Il:" a,·.'~'.f_-r:i;;');<, :; ~-il~:'l;' f!rhtTl,',.isc',--·,_n.l in ~L,"k sf 
Ltl.,lHtuH~~~:-H' , "oj j:.' 1i~~ ;'~l. it.-,. ·-t~·IX~~t'~' t~I -e-thc II- 1_ (u
t!(tillg (1. iwh.:tlf of.,-t:'~:<+~_~~-+--~·'"!"?t~~-~ ~~_ (,_,tiLl ~",~l <1t
tJ(_~_lm.Jt T!d1 .'U .. tlIt -+t~~ge~-:+-'JHrn~.:.r--I"'k--r.:rf-'-?i t J F. aU ct.}. i' • 

Sec. 

to read: 

14115.5., 
(\l;:'l:t-";~: J~;;-::j·~il.' c ()!' ~_-j:'},ls exj~..,t[:]-:: ULiL I.:~i;:.: (":'~:1ptf·t- ;:;lla11 b(-' 

;;"U!~,:L·;::t to ':t~1\' (·~:t:;T" "io: n C'~ ("_fset th' q.,,_:- St;t, . j~- C~l_,ir()lT~ii.1, and any

Ci:Ji!l1 Gf : L<~ t~L.ikd ~+'lJt!.·,. of /\i:i;"r~(_'" r,-",d'~ :,HJ~:;Jan"" b fC'del',!! stat· 

//---

The 



Ccmmel1t. 

Sec. 

to read: 

Cha~ter 

1.7409.:.;> 
'"n~pn:'l ,-;j1;-I:-[ b0 "-~-"'_;:-jr:;l- r}'On' ~;l·"· 1-::.:1"1S1'('1"" ,:;n,~ ~;,'an1:; :'_uthodze-d 

by Sl'eiun 171n~) tB+4--H~_~~-:-JTL'~t1'~~~~"';:"""fi -1Fi. d~ 

=,-,cLiul-_ 1-7'44" fJl~jl_ i j .:'!-~~_.,-.~~t~J+:; I) ; 'iOn.~ t? ,. :.fft"-~ntJ)l'_.! t of 
B LMlt p~tbli< ! L,)11( ,"! ~m, t' ];~--:..::t~~+;;11 ::~{ ti~'-' foli·:)\';in~: Pl"Olk"l'

ty: 

(h) l'C-I;SC'(l:,lf f,rrc,'ts "~nll h··t, l'hu;'J lL'l~:l_i:(' ~() n>"'vrdu(~ of fiv(' 
hlln:_lrec (b!;;~rs ': ;.:'.,;'J' \). 

(·-l An intern \.'1';\- :-iIXi;::;C'. ('l".\'V1. ,i_t' n:,-ly~ ;n,,; l1(k·d ;'01' the intl~r·· 

r.1("nt of Il:tc :)P~1!;c;lnr {)j" '\"l'j)J:e[;i c!~- ;-iu. 

(d) FI mi,'- I.l-:a:T'd .r. ~"llS( hl1 fw,,',':; (:1' 1-'-;.1,';:1'; ('Xf<TiSC;S t't the 
£~:\:k'it 1hal :-;w'l! i-!lnd3 :lo 

($:")01).1 . 

f('1 Ins:d~:1W( :)I;L~;;'s h:l\~'1 .. '::- .-Hi" 'I.lel .,:';0::;1:.: ';:It':'c'rdd' -'-:l1uc- Qf 
not to CXCL'C'; r;\,(, !l_ur:'-(,'~'d rk,:l' "", (:< j 'I)}" 

(1') Hf:,e.l qr tWl'~'--m~!i p1"Cr·, :'! '~,i i~ ;,,'('. ';"1~ or ;wbli'--' assl";:~-inec-J 

\\'ith ~·u;.pcct to a:d 0[' ('centy h'_ls-~)i~~'r_l (":'-,.1'1.' ~',:'Linll'G :lflL-r rv1a:.1 :ii, ;L~H}3. 

1"';0 e,TLH1r..' sh;d~ lvlthh,'!d :.:.,rl1(:J',t:"IH'Y f!1cdicnl (1:' hil'"pltal care
l~'OTl Lilly iy_~<or; [<,,:lin? t-,;~ '~L\'i;-,c: Sl'CLI:;':fy for ,IT·;~-n~lUrSl'ry;elJi. 10 
the Cl ,un:J to~' p,,;( c.:: '(~ ()~' l:ir:~~l'j t,t] ~i~_lt j\Jn 1 (, ~_1~;; :~l'('\,l '\('0 to hLl!. 

Canment. 

execution on claim:,; b~r the ~Gur:.ty \~ader- ;jc-c+,::'on 17403 'CS' recover money " .. here a 

former aid recipient he,'S- :.9.'Ge.t" acqui::-~-.J I1ro~-.e r'c.ye 'I'he effect of ~his amend-

provided in Chapter 5 (ccfIlllL,r;cinz ,lith Sr,cLOll 70;,.(10) M t,he Code of Civil 

Procedure. See Cooe Ci v.. Proc. § 705,. hoa and Ccm~'TLent, 

-


