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Memorandum 73-79 

Subjectl Study 36.510 • Condemnation (state Condemnation Authority) 

Attached are two copies of a draft of a tentative recommendation relating 

to condemnation authority of state agencies. Please mark your suggested 

editorial changes on one copy and return it to the staff at the ~ctober 

meeting. This tentative recommendation is presented for app~val for 

printing, We will publish this as a separate printed pamphlet and send it out 

with the pamphlet containing the tentative recommendation for the camprehen-

aive statute. 

The substance of the prepesed Legislation was tentatively approved some 

time ago (at the time the Commission considered cond~mnation authority of 

state agencies). 

Respectfully submitted, 

John H. BeMoul1y 
Executive Secretary 
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LETTER OF TRANSHITTAL 

The California Law Revision Commission t~as directed by Resolution 

Chapter 130 of the Statutes of 1965 to make a study of condemnation law 

and procedure. The Commission herewith submits a report containing its 

recommendations relating to one aspect of this study--condemnation au

thority of state agencies. 

This report is submitted at this time so that interested persons 

will have an opportunity to stndy these recommendations in connection 

with the general legislation tentatively recommended by the Commission. 

See Tentative Recommendation Relating to Condemnation Law and Procedure 

--The Eminent Domain Law (January 1974), to be reprinted in 12 Cal. L. 

Revision Comm'n Reports 1 (1974). Comments on this report lrll1 be consid

ered along with the comments the Commission receives on the general legis

lation and will be taken into account by the Commission in formulating its 

final recommendation to the 1975 Legislature. Communications concerning 

this report should be addressed to the California Law Revision Commission, 

School of Law, Stanford, California 94305. 



RECOMHENDATION OF THE CALIFORllIA LAW REVISION COMHISSION 

Twelve state agenciesl are authorized by statute to exercise the power 

of eminent Oomain. Nevertheless. the acquiaition of necessary property for 

many of these agencies is in fact accomplished by the Public Works Board 
, 2 

through the Property Acquisition Law. The Commission recommends that the 

statutes granting condemnation authority to state agencies be revised to 

eliminate the grants of condemnation authority to state agencies tbet do not 

DOW exercise such authority. This will restrict such grants to those agencies 

DOW actually engaged in the property acquisition function and will leave the 

policy decision as to which agencies Should continue to engage in this fuac-
, , " , 3 
tion for later legislative decia1on. Specifically. the Commi .. ion recgngends 

1. The agencies authorized to condemn are the Adjutent Ge!.leral(M1l. " 
Vet. Code § 437). Depertmnt of AerOllaUtics (pub. Ut:l,i. pods §§ 21633-
21635). Trustees Of~ C81ifornie State University end Colleg.s (Edue. 
Code § 231;S1)~, Department"of Fish, and Game (!'ish , G~ Cod. §G 1348-
1349). Department ,of Ganeral Services (Govt. Code, IS 14661-14662). 
State ~s Commission (Pub. Res. Code § 6808). Depert1llent of Parks 
and Kecreation (Govt. Code I 54093; Pub. Res. Cod. II 5006. 5006.2). 
Department of Public Works (Sts. , Hwys. Code II 102. 103.5, 104-104.4, 
10:4.6. 30400~30413; Water Code t 8304), State Public Horks Board (Govt~ 
Code I 15853), State Ked_tion Board (Water Code IS 8590, 8593-8595). 
Regents of the University of California (Educ. Code § 23151), and De
parbDeD.t of Water Resources (Water Code G § 250-256, 258-259. 345-346. 
11575-11592) • 

2. Govt. Code §I 15850-15866. 

3. During recent years, there has been considerable study of the state prop
erty acquisition program and, specifically, of the extent to which prop-

, erty, acquisition sho~d be accomplished through the Property Acquisition 
Law rather than by individual state agencies. E.g .. California Legislative 
Analy.t, A Survey of Land Acquisition and Disposal by State Agencies (1969). 
The question wbether an individual state agency should Uself acquire the 
property it needs fo~ ite activities or should acquire such,property only 
tbrough the Property Acquisition Law is one that the CommiSSion has not 
undertaken to resolve. 
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that the Department of Public Works, Department of Hater Resources, the Re-

gents of the University of California, and the State Reclamation Board (on 

behalf of the Sacramento and San Joaquin Drainage District) continue to be 

authorized by statute to condemn for their purposes. Condemnation of prop-

erty for all other state purposes should be a responsibility of the Public 

Works Board under the Property AcquiSition Law. 

The Commission also recommends that the statutes relating to the exer-

cise of the power of eminent domain by state agencies be adjusted to con

form to the I1ropos~ general legislation relating to eminent domain. See 

.Tentative R$:OIBIIDdation Relating to Condemnation Law and Procedure-The 

Eminent Domain Law (Jsnuary 1974), to be reprinted in 12 Cal. L. Revision 

Coaa'n Reports 1 (19.74). The general eminent domain provisions have been 

carefully drafted to cover in a comprehensive manner all aspects of conde.-

nation law and procedure. The objective of providing one comprehensive 

eminent domain law will be defeated, however, unless inconsistent and dup

licating provisionS are deleted from the statutes governing condemnation 

4 of property for state purposes. If these conforming adjustments are not 

4. The provisions of the general legislation that supersede repealed sections 
or deleted portions of sections are indicated in the Comments that follow 
the sections of the proposed legislation included in this report. 
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made, there will be continuing confusion over the extent to which the in

consistent provisions remain in effect or are impliedly repealed. 

PROPOSED LEGISLATIO'I 

The Commission's recommendations would be effectuated by enactment of 

the following measure: 
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An act to'amend Sections 23151 and 24503 of, and to repeal Section 23152 of" 

the Education Code, to amend Section 1348 of the Fish and Game Code, to 

amend Section 4054 of the Food and Agricultural Code, to amend Sections 
~. -........... -~. .. ~ .. -.. '~ ... 

.' 

...--,.
-'~ ...... 

.., .. " . 

" 

'. 
--' .. -

.-'i"",' 

8324, 14662, 14715, 15853, 15854, /lnd 54093 of, to add SIItC;tion 1?855 to, ,a,nd 
"""...-' 

to repeal Sections 14661, 15854.1, 15855, 15856, 15858, .and 15859 ofl" '- ~. --, 
the Government Code, to amend Section 437 of, and to repeal Section 438 

........ -. .,.... .... ~ 
'. -" --~--. 

of, the Military and Veterans Code, to amend Sections 5006 and 6808 of, / 

. " 

- _. ". ~"'":"'-.. -

, 

and to repeal Section 5006.1 of, the Public Resources Code, to am&Bd 

Section 21633 of, and to repeal Section 21635 of, the Public Utllitie.6 

Code, to amend 'Sections 102, 103.5, and 104.15 of, to repeal Sections, 

'103, 104.1, 104-.2, 104.3, 104-.7, 304-04, and 30405 of, the Streets anci-' ",. ___ ' 

Highways Code, and to amend Sections 250, 8304, 8590, 8593, and 11580--' --

.. Df, and to repeal Sections 251, 251.1, 254, 255, 256, 8590.1, 8594, 

·8595, 11575.1, 11575.2, 11581, 11582, 11583, and 11587 of, the Water' 

, Code,.. relating to eminent domain. 

..•• -

'l'be people of the State of California do enact as follows: 

~-..,.. '. '.- '''-' 

- .. --- "--'-
',:", 



UNIVERSITY OF CALIFORNIA 

Education Code § 23151 (amended) 

Section 1. Section 23151 of the Iducation Code 1& _nded 

to read: 

23151. Tbe Regents of tbe of California 

'l'he Regents of tbe University of California .hall nQt 
commence any such proceeding in eminent domain nnless it 
first adopts a ttL olutien by 8 two~thirds vote ,,",elepj'~~IM-, 
tke ~tlhlie IMte,u8t Ami P88S1Bity V9'1loliP8 .8 a9rtuiliti8B, 88B 
atruction or completion by the Regent. of tbe University. of 
California of the puhlic improvement for which the property 
or interest tberein is required and tbat the property or inter
efI' ther@in aRtie. iani iR BSSA p@8li1utiBR is IiBU88R.Y ~BP t8e 
,tIIldie _Jill Ii 8Ut8Rt s' resolution that meets the 

requirements of Article 2 (commencing with Sec

tion 1245.210) of Chapter 4 of Title 7 of Part 3 

Gt-~ae Code of Civil Procedure. 

necessary to carry 
out any of the 

or functions 

ALL IN 
erRIKEcm 

Comment. Section 23151 is smended to make clear that the condemnation 

authority of the Regents of the University of California is broad enough to . ' 

acquire any property or right or interest in property necessary to carry out 

the functions of the University of California even though the property is to 

be acquired for a proJect that does not clearly fall within the former language 

"public buildings and grounds of the University of California." Ih SaDe cases, 

a particulal: statute may expressly grant the Regents of the University of 
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California the power of eminent domain for a particular purpose. E.g., 

Educ. Code § 23582.1. These specific grants of condemnation authority are 

not to be construed to limit the broad grant of such authority under Section 

23151. 

Before the Regents may commence an eminent domain proceeding, it must 

adopt by a two-thirds vote a resolution of necessity that satisfies the 

requirements of the Eminent Domain Law. These requirements are found in 

Code of Civil Procedure Section 1245.210 et seq. See also Code eiv. Proc. 

§§ 1240.040 (resolution of necessity required), 1250.310 (contents of com

plaint). 
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Education Code § 23152 (repealed) 

Sec. 2. Section 23152 of the Education Code is repealed. 

2'JJr;" The nSQIvtioa 81 HiIJ R'l'!Psio uf 1hl! YBi &reil,. sf 
California shall be- eondusive evidence: 

(al Of the public nrc""ity of such proposed puhlic im
provement. 

(b) That such property or interest ther,,;n is necessary 
therefor. 

(e) That sucb proposed public irnproYement is planned or 
ieeaitul ill: 8 BURRS. wliidl will 8@ mEl]t 8sm,e.tihh Kitk tlu 
@'Nahs' ;pugH if ~QoEl aRa Un. 188:8t ,.iwtte ift; 1'11'$. 

ALL IN 

Sl'RIKEOUT 

cc-nt. Section 23152, specifying the effect given to tlui resolu

tion of necessity of the RegentB of the University of california, is 

superseded b;y Code of Civil Procedure Section ·1245.2;0. 
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... 

STATE COLLEGE SYS'l'EM 

Education Code § 24503- (amended) 

Sec. 3. Section 24503 of the Education Code is amended 

to read: 

~M,O~_ The hoard, for the purpose. of iM. article (com. 
mc"n(l'ing with SN·tion 24501) I }Hl~ )lower anfl is hf'reby au
thorized, in addition to and amplification of nll ctl,,'r pow"" 
conferred upon said board by the Constitution of the Stilt ... oj' 
California or by any statute of the State of California: 

(a) To acquire subject to the Property Acquisition Law, 
Part 11 (commencing with Section 15850) of Division 3 of 
Title 2 of the Government Code, by grant, purchase, gift, dr· ® :nd,,Jease, •• ,,~ w. •. ,,,9.9;,, of 1109 ';lIhI qf ominqut 1i"""Iiu 

- to hold and use any real or personal p.roperty nce""s"ry 
or con\'enient or nsefnl for the carrying on of any of its p"w· 
ers pursuant to the provisions of this article (comment!ng 
with Section 24501 ) . 

(b) To construct, operate and control any project. 
(e) To fix rates, rents or other eliarges for the nse of ony 

project acquired, conatrneted, equipped, _ furnished, opera!"l 
Or maintained by the board, or for services reudered in con· 
nection therewith, and to alter, change or modify the same at 
its pleasure, subject to any contractual obligation which may 
be entered into by the board with l" .. peet to the fixin~ of such 
rates, renta or cbarges. 

(d) To enter into covenants to increase rates or cbarges 
from time to time as may be necessary pursuant to any such 
contract Or agreement with tbe holders of any bonds of the 
board . 

(eJ At any time and from time to time, with the approval 
of the State Board of Control, to issue revenue honds in OI'der 
to raise funds for the purpose of esteblishing any projec! or 
of acquiring lands for any project, or of acquiring, construct· 
ing, improving, equipping or furnishing any project t or of Tl;"· 

fimtncing any project, ineluding payment of principal a",l 
interest on revenue bond anticipation notes, ur for any com~ 
bination of such purposes, which bonds may bo Rccured as 
hereioafter provided. 

(f) At any time and from time to time, with th" approval 
of the State Board of Control, to issue reWUlle bond anticipa· 
tion notes pnrsuant to SL'Ction 24503.1. 

(<<) '1'8 e&Sreilh, 8li8j~t'1 *9 tl\8 PF9Fer~ ) i!~lIiiliti8R I UW

J Part 11 (commencing with Section 15850) of DiviSIon 3 of 
Title 2 of the Government Code, the l~"ht of eminent domain 
lei tJaa 1J8vd9RW'i;OA grf pri .. gte P$qIl:t~t!" 9F IlR!' ,it'!)kt tiP in 
terts' tihereia. 

-8-
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ill To adopt $uch rules and r€gulations ~s may lie necessary 
to enable the hO~f(i to f'XCl"("l:it'. the Il(,Wl'l'S and to p'~rf,)rm the 
duties conf(-'rred or impo:::;ed upon 1jle hf.Jard by this article 
(commrndng with Section 24501). 

ta,~ 

JEl Nothing eontained in this seetion. or elsewhere in this 
article shall be coustrued diredls or by implication to be io 
anywise in dC'rogation uf or in Hmiiation of powers conferred 
upon or e:xiRting in the board by virtue of pl'm'L'jiolls of the 
Constitution or st~t\1tc. of this statE', 

CCimment. Section 24503 is amended to delete the reterence to the 

power ot eminent domain since the '.rrUstees ot the State Colleges have DO 

independent condemnation authority. '!'he State Public: Works Board lIIIly 

oondeIIn. property tor state college purposes with the coneent 01' the 

trustees. Govt. Code §§ 15853-15855. .£!.:. !due. Code §§ 23752, 24503 

(acquisition ot property for specified purposes pul'BUAnt to.Property 

Acquisition Law). 
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DEPARTMENT OF FISH AND ~ 

Fish & Game Code § 1348 (amended) 

Sec. 4. Section 1348 of the .Fish. and Game Code is amended 

to read: 
13-1-8. 'l'h~ he "1'[' 111]11 811IA"piRR. ·thi:! ft-('fluisiti"on .of such ,approved by the "'-: 

land" l'i~ht, ill lond, wllter. or water rights a. may be.,neces- -.l Wildlife Conserva~) 
sary to caay out' the purpnsC's of this chapter fJ'I1... Board as ../~ 
811tl18PiB8 f'l th M:f:rf~hilio I HY l};J.c sl9fi'RrtntlllH1, 'uit tal!! tief'Bpt' " ,_.:::::~~=--____ --
mr.nt, ~hall. ,ml, ,1t'rfl1iI'4~ any of 1'itH .. h property by eminent 
domam proC'-("edlllf!s e:X"'("pt p.;ndl (ll'operty as may be necessary ALL IN 
to provide acee" road. or rj~ht, of way to areas to hi> u"t'd for » En'RlKEO!1l' 
fishing the ('oa,lal w.l,,"8 of tIle p""jftc Ocean, and then only 
if the 0081'(1 of )o;U[lE"l'Yj .... OT""i or rIll' afl'cdf'll county haR agreed 
by resolution 10 stlc·h pl'u(,N·diIJ~s for raeh parcrl or lanrl ,and 

~~i7·~;~,.~:~·~!:~·;·~7E;:;:::!::~:;r.~;~rt£:' iEi 
IA)'~ i01!ni~HisQ" fnA"~ltt /0 tlw Property l\('[{uisjtion ~ 
Law, Part II (cOiomencing with Section 15850) of 

Division 3 of Title 2 of the Government Code. 

OcImment. Section 1]118 ia ameDded to delete the acquisition authority 

of the Department of Fish aJ3!i Game and the reatrictions on the acquisition 

autbority ot the department and to require that the property acqui8itions 

appz~'ed by the Wildlife Conservation Board b,e acccmplished only through 

the Public Works Board, subject to the provisions of the Property Acquili

tion law. See Govt. Code S l5850 et seq. Such acquisition D1111 be by 

eminent dcaa1:a. Oovt. Code § l5854.· 
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DIS'l'RICT AGRICUL'l'URAL ASSOCIA'1'IOll'S 

Food " Agricultural Code § 4054 (amended) 

Sec. 5. Section 4054 of tM Food aDd Agrieul tural Code 18 IUlleDded 

to read: 

4054. I(the board of an .lssoei.tion: by r.-olnlion 
. adopted by vote of tW(l.third. of all its melllOOI'll, finds and 
determine. that the public intereo! and nee .... ity require the ~~~~~~~ 
aequisition of any buUding or improvement whieh i •• iloated t 
on property that is owned by the MIIOCiation, in trolt or other. 
wi"., or of any outatanding rights to sueh :.l' til' • 
lialhR m '!" with tbe approval of the .. iii 
building, improvement, or outstanding 

The U8e by the llIIOeiation of ita Pf'()l>I!rtv be eonaidered 
, a more neceoaary public Ole thall DIe of the property by 

any grantee, 1_, or licensee for the p\lrposeB which RI"I! .peei. tl~iI15~1~~ . ded in Section 4051 of this chapter. 
NotwitbrtandiDg IIlIT provision of Seetionl 14256 IOd14792: 

of ~he Government Code, the boud of an a1lllOciatioll, by retIO-, 
lut10n adopted ~ ~ of two.th!~dl ot all ita membeN, may I 
purchase m4teriaa aad 1_ equIpment for not in exceas of; 

. tw~nty thousand dol_ (f20,OOO) when sueh purchase or: 
, leue is made in CODjunetioll with donated labor eona!rnetioll' 
'jJllProvementa on thelfOuods of the .aaooeiation. 

. '-
ec-eDt. SectiOD 4054 is IiIIIeDded to eoDf'01'll1 to the policy expressed 

in Section 15855 of the GoverDJDent COde. See also Food " Agri. COde 

§ 4051(b) (propertyacquisitiODS subject to Property Acquisition lAY), 
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AID WORLD TRADI 

GoTerDlllel1t Code S 8324 (aJilended) 

Sec. Q. Section 8324 ot the Ooverument COde is IIJIIebded to read: 

. 8324. The Department of Commerce may do any. or e:U 
things which it may deem necessary, UBeful, or convement m£:'\ 
c&1'l'Ying out the objects and purposes o~ this ehap~"'i':'9pt ,\=I 
"that jt ,hen Dot 0&874W.8 t.la. power ~f emment d~ma1D: 8 ...... 
!lillY not be.' elterci sed nOr !lilly bonds ot .~ lIS. ture 

be issued to carry out the objects lind purposes 

of this chapter • 

CoIDent. Section 8324 18 uended to lllllke clear that the power ot 

em1uent domain -7 not be exercised to carry out the objects and purposes 

ot this chapter. Absent this IIJIIendlllent, it could be argued tbat property 

coald be taken by eminent dOlllllin tor such objects and pIU'pO"" UDd",,. tlt .. 

Property AoquiS1t1on law (Section 15850 et SIllL,)· 



DIRECTOR OF GENERAL SERVICES 

Government Code § 14661 (repealed) 

Sec. 7. Section 14661 of the Government Code is repealed. 

-.- J4G61 --. Tobe di~Qctor "allY imrl:ltTlte evd-m.;mttiu iia-iJ;rQ P';&8 
of the state eondemnation proeeedipgs for thea.cquiring of&1ly 
land authorized by law to be obtainad for any state lIJeI!CY 
except land to be acquired by the Department of PobliB Worb 
fw. Ai~1jJr':r PUI'POHge, jf no other "-"fa 'P.Pq is' epeciflcel!3~ 
.RllI~j~ aJ)~ .di'88lalil &9 jBlH~i8 ~!8a ,~~.alSdjsp ____ :._~, _ 

. , 

j .e .. I "t. Section 14661 i8 Ob80iete beca\IBe 

ALL IN 

.condemnation ot real property tor state agencies is to be accomplished 

by the Public Works Board under the Property Acquisit~on law (Section 

15850 et seq.) with the exception ot condemnations. by those agencies 

that have been specifically authorized to condemn property under inde-

pendent statutory grants. Agencies ot the state, other than the Public 

Works Board, that may condemn property are the Department ot Public WOrks 

(Sts. a. Htqs. Code §§ 102. and 3(400), the Department ot Water Resources 

(Water Code §§ 250 and ~575), the Regents of the University ot Calitornia 

(Educ. Code § 23151), and the State Reclamation Board--Sacramento and 

San Joaquin Drainage District (Water Code § 8593). 
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Government Code § 14662 (amended) 

Sec. 8. Section 14662 of the Government Code is amended 

to read: 

14662. The Diree!<Jr of General Services may &equ~ 
MlfI:~8A'PptjQn or other mae,,,,; any easements or right.ol-way 
whi~h be determines to be necessary fQr tbe prQper utilization 
of real property owned or being acquired by the state. 

This section dne. uot apply to land, easements, cr. rigbts-of
wa.~ t? be al'quired by the Departmellct of Public Works. 

Camnent. BeetloD 14662 is amended to dE!lete the reference to the 

power ot emiI1ent domain because tbeDirector ot General Services bas no 

iDdependent M!!demrwtion authority. All acquisitions by eminent domain 

tor the state are acccmplished by the Public Works Board with l.1m1ted 

exceptions. See G<wt •. Code §§ 15853-15855. Contracts tor the acqu1si-

tion ot real property by state agencies require approval ot the Director 

ot General Sen'icea. See G<wt. Code § llOO5. 
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Governaent COde § 14715 (amended) 

Sec. 9. Section 14715 of the Government Code is amended to read: 

.. 

14715. The Veterans' Home of California, for all purposes 
including irrigation and domestic, shall have the first and, 
prior right to alI available water stored. in Rector Dam on 

, state property in Napa County .. Said right shall be prior to 
· any allocation of said waters for the me of any other state 
; institutions, .including the Stnte Game Farm and the Napa 
,; State Hospital. In the event that there is more water available 
· than necessary to meet the requirementg of the Veterans' 

Home of California, the department may take and conduct 
from tbe dam such Quantity of 811tP.lu~ _wa~r .as may be deter
mined by the Department of Water Resources to be necessary: 
for tbe use of.tbe Napa State Hospital Bndotber state e8tab-~ 
1iabll)ents located in the County of Napa! incinding.!heStBte 
1liiie ram, and .,. ...... 1iUe rigiits-of-vaJ -1 be 
. ;~.' 

· a!:quired, purusant to the ProprtJ Acquisition 

Iavp(Part li, c_ucing With Section 15850, of 

Divisiou 3 of Title 2), bJ purchase, lealie, or 

'condelllDltion fer that purpose. 

CcIIIIIent. BeetloD 14715 1& ueDded to conf'om to the polIcy 

expressed in Section 15855: 
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PROPERl'Y ACQUISITION u..w 

(aovt. Code SS 15853, 15~54, 15854.1, 15855, 15856, 15858, 15859) 

Government Code § 15853 (amended) 

Sec. 10. Section 15853 of the Government Code is amended to read: 

15853. i!l. The board .IuIU, 1s authorized to select and acquire, 

in the name of and on behalf of tbe stat.e, with the conSent of the state 

ageney concerned, .dueie-."-••• Ilu •• the fee or allY les.er right or 

interest in any real property necessary for .lIeA-""!'}MHIe8-.. -_,.-ee 

.,eei'ie.-i.-.ae-ies'.ia.i •• -_kiBS-,....-a .. i18.ie-#.p-81IeA-.etlli.i.i .. 

allY state pul'J)Ose or function. 

ill "\Vhere n,oncys are apIlfl). 

priated by tlw htl(l~ct "ad for ~ijy fiscaJ yen.r~;o~~r~b~Y~~~~~~ 
Bct fOl' the 'h·~jHhitlf1tl (-,f laud Ot" other real 

to the pro\' j~iLJILS Qf the Pt'nr{~rt.Y .A(~qujsition ll~~~~~~~~~ -and aec ui~itiun!{ ~ltall bt, 5O.11bj(·I't to the provisions of this part 
-:::::",,::~~~~=ial~l n,,~,ti~tl~. "W)ur:'y s :-.hall iw {!X p('JlIled iu .a('('.ordanee aepell ita, 

'notl'\o'ithstandin;!! all,\' (1t.11~·r lll·o",.j~iom; of raw. 
'Tllij 81!1ttl i!I mil •. " nil! ptiFIS'. (\II)' illtn Bttt il't ptttl ,,1 after ... ; fHlr 

~~~~~~<~='lingJJt to tbit W'd v-bjc+ it d WIW Hihi OAk" ! TllP board may H(oqlli('c fllrni!<;hings wllieh the owner fhereof 
figrees to !!ieH and whic-h al'C ~nJljairwd within improvements : 
a.cllllil'~d bj' tht, huard. Co . ...;t t)f ~lC{lUisition of such .furnjshings 
shall be ehrg<d to the appropriation Hvnil"ble for aoquisttion 
of the rcal prol",r!,)', 

COIIIDent. Section 15853 is amended to makE! clear that the Public 

Works Board may scquire property for any public use by the state. 

Witb SOllIe significant exceptioDs, the Public Works Board is the agency thai! 

condemns property needed for the use ot tbe state. See Section 15855. 

Property may be,acquired only with the approval of the agency tor 

whicb the board undertakes the acquisition. This general1;es a COIIIpIlrable 

restriction formerly tound in Section 15854.1. .£!.:. Fish &: Giuae Code § ~~ 

(approval of Wildlife CODservation BoaIjd required). See also Sections 14730 

(index or record of t1tle ot lands owned or acquired by .tate), 15791 (pureba .. 

of improved property in liE!u of construction). 

The broad authority granted by Section 15853 is not limited by otber 

specific grants of condemnat1on authority. 



Government Code § 15854 (amended) 

Sec. 10.1. Section 15854 of the Government Code is amended to read: 

15854. Property shall be acquired pursuant to this part by condemnation 

~B-tke-maaBe~-~~eviaea-~e~-iB-rtt±e-1-feemmeBetBg-wttk-BeetieB-±~311-e~-p&pt-3 

ef-tke-€eae-ef-€ivi±-P~eeeaH~e , and all money paid from any appropriation 

made pursuant to this part shall be expended only in accordance with a judg

ment in condemnation or with a verdict of the jury or determination b,y the 

trial court fixing the amount of compensation to be paid. This requirement 

shall not apply to any of the following: 

(a) Any acquisitions from the federal government or its agencies. 

(b) Any acquisitions from the University of CSlifornia or other state 

agencies. 

(c) The acquisitions of parcels of property, or lesser estates or inter

ests therein, for less than five thousand dollars ($5,000), unless part of an 

area made up of more than one parcel which in total would cost more than five 

thousand dollars ($5,000) which the board by resolution exempts from this re

quirement. 

(d) Any acquisition as to which the own~r and the state have agreed to 

the price and the State Public Works Board by unanimous vote determines that 

such price is fair and reasonable and acquisition by condemnation is not 

necessary. 

(e) Any acquisition as to which the owner and the State Public Works 

Board have agreed to arbitrate the amount of the compensation to be paid in 

accordance with Chapter 3 12 (commencing with Section ±~13~Q± 1273.010) of 

Title 7 of Part 3 of the Code of Civil Procedure. 

Comment. Section 15854 is amended to delete a portion of the first sen

tence which is unnecessary (see Code of Civil Procedure Section 1230.020) and 

to conform the reference in subdivision (e) to the numbering of the new 

eminent domain statute. 
-u-



Government COde § 15854.1 (repealed) 

See. 11. Section 15854.1 of tbe Government COde i8 repealed. 

~~~'-:~a.£:~i#t ~ 
~-- -

Ccapent. Section 15854.1 i8 BU]ler8eded by the general requiruent 

that the Public Works Board l'fBy acquire property only nth the conseat 

of the aseney concerned. See Section 15853 • 
.... : ." 

• 
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Govel'JlllleJ1t Code § 15855 (repealed) 

Sec. 12. Section 15855 ot the ClOvermnent Code 1s :repealed. 

- board shall adopt a reaolution declaring that public interest 
and necessity requires the aequisition, construction, or cpmple·· 
tion by the State of the improvements for which the real 
property or interest therein is required and that the real prop
erty or interest therein described in the resolution is necessary 
for the improvement. . 

The resolution of tbe board shall be cone!usive evidence: 
(a) Of the public necessity of the proposed public improve· 

m~t. . 
(b) That the real property or interest therein is necessary· 

for the improvement. 
(e) That the improvement i. planned or located in a manner 

'lHtie8 willes 8I!VM,Mtlh uit.li .. lUI I"e8'88\ :flttblie lee a Mii tlte 
lA'st pria",. iAal1pY 

OCImIent. Section 15855 1s superseded bJ the IIOre plleral provb1Ons 

ot the BII1Dent DoIaiJI Lew. See Code e1v. Proc. §§ 1240.040 aDd 1245.210 

et seq_ ~_ 

-19· 



Government Code § 15855 (added) 

Sec. 13. Section 15855 is added to the Government Code, to read: 

15855. (a) Notwithstanding any other provision of law, except as pro

vided in subdivision (b), the State Public Works Board is the only state 

agency that may exercise the power of eminent domain to acquire property 

needed by any state agency for any state purpose or function. 

(b) Subdivision (a) does not affect or limit the right of the Department 

of Public Works, Department of water Resources, State Reclamation Board, or 

the Regents of the University of California to exercise the power of eminent 

domain. 

Comment. Section 15855 is added to make clear that, subject to some 

significant exceptions, the Public Works Board is the agency that condemns 

property needed for state purposes. The exceptions are specified in subdivi

sion (b): 

(1) The Department of Public Works. See Sts. & Hwys. Code §§ 102 

(state highway) and 30100 (toll bridges). 

(2) The Department of Water Resources. See Water Code §§ 250 and 11575 

(state dam and water projects). 

(3) The State Reclamation Board. See Water Code § 8590 (Reclamation 

Board condemns for Sacramento and San Joaquin Drainage District). 

(4) The Regents of the University of California. See Educ. Code 

§ 23151 (University of California); Cal. Const., Art IX, § 9. 

Section 15855 supersedes former provisions of numerous codes that granted 

various agencies of the state independent condemnation authority. ~, 

provisions formerly found in Fish & Game Code § 1348 (Department of Fish and 

Game); Govt. Code §§ 14661-14662 (Director of General Services), 54093 

-20-



(Department of Parks and Recreation); Mil. & Vets. Code § 437 (Adjutant 

General); Pub. Res. Code §§ 5006 (Department of Parks and Recreation), 6808 

(State Lands Commission). 

-21-



Government COde § 15856 (repealed) 

Sec. 14. Section 15856 of the Government Code is repealed. 

. acquisition of real property pursuant to this part, the UBe for ALL II 
188-8& I. IRy -£IOJuh W

JlRti68 pFG9~;~jatf ~lI'MI(fkt Ii. t"IJ 
, which the property i. condemned shall be deemed a pnblie UBe • 

MOM pcaMury then apr oth'lr puNio \lSO 19 _iN t1l8 )Re,I'",· SmIKI01JT 
.. ~jB devoted at t\1 'i_liRa tAg Aetie8 if) f!8fM!1M!l!O&' 

COllwmt. Secttonl5856 is superseded 117 Code of Ci~ Procedure 

Section 1240.640. 

• 

-22-



" 

(JOVel'lllllent Code § 15858 (repealed) 

Sec. 15. Section 15858 of the ClOVe:nllllent Code is repealed. 

'5 8 58 'YJ.o9''Her property whicb is ilegote'] to or beld 'or 
SOUle other puulic usc for which the power of eminent domain 
may [", .xercil;e<.l is taken for .tate purpose" pursuant to this 
part, witb the oonllCut of the persou or agency in charge of such 
other public use, l~" [lOal'.! may con<.lemn other real property 
and exchange it WIl h such other person or agency for the real 
property to be taken for state purpo .. s, Transfer of the prop
Art)" so 2%.luj red ebHll be lue4e ;0 (lnQFdaAOIi wit" tba 2*ip\ila 
'~ieB &11'8108 iRt.9,ji1iP61WH.at tQ iBllti~R ,15i.57 . 

COmment. Section 15858 is BUpe~eded qy Code of ,Civil Procedure 

Section 124O.3l0 et seq. See especUlly Code Civ. Proc.§ 1240.320 

IIJId COmment" thereto. 

.' .'f 

• -23-, 



.Govertllllent Code § 15859 (repealed) 

Sec. 16. SectiOn 15859 of the GoverDlllent Code i. repealed. 

- - - -- • • ."0 -'. •.• 4 

'585? rg}tq b\>irQ mey AVAmJoa 8Ji1f aORlIe.Altia .. pto ALL III 
ceeding, l'\(ltiIillg ill II,ill part extends tbe time specifted in 
iaatigiQ liae". fif tk "oGle of Ci .. i) Prcatflu", for tbo Ibendo... B'!RIIIUJ'l' 
_nt of "Ol"!olttlt?*i"l! psO'"oeding8 

CClIIIIIent. Section 15859 i. superaeded 'by Code of Civ11 Proc:edure 
• 

Section 1268.510 (r~t to abandon elllinent domain proceeding). See also 

Code 01'1'. ~c. §§ 1268.610 and 1268.620 (litigation expeue. aDd damage • 

. upon dim.Al). 

• 



DEPARTMENT OF PARKS AND RECREATION . 

Government Code § 54093 (amended) 

Sec. 11. Section 54093 of the Government Code is amended 

to read: 

_ .. 54093. 'The D~partment of Parla! and Reereation, on behalf 
of the State, may aequire by appropriate mean;, ilukdis, .,. 

; .. lit of .. i288t ~omejn; easements in -property owned, oper .. 
&ted or controlled by 1113' city, county or other local apney 
in order to provide free public access to 1113' pnblic beach. 
However, 1113' meh easemen~ slia1l, terminate if the property is 

• developed by the city, county or:other public agency in a 
manner which would not be compatible with the use of IlICh 
easement for __ purpoaea and if the city, county or other 
public agency refnnde to tbeState the amount of money the 
State paid for such easement. ' , ' 

Comment. Section 54093 is 8111ended to delete the reference to the 

power of eminent domain since the Department of Parks and Recreation baa 

no independent condemnation authority. AJ:i¥ condemnation of property tor 

the Department of Perks and Recreatio!1 is to be accomplished by the Public 

Works Board. See Gcwt. Code §§ 15853-15855. The state's right to condeJm 

property owned by local public entities is expressed more generally in 

Code of Civil Procedure Sections 1240.510 et seq. and'124o.610 et seq. 

(acquisition of property appropriated to public use). 

-25-
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MLl1 tary • veterans Code § 437 (IIJIIended) 

See. 18. Section 437 of the Military aDd Veterans Code is amended 
." ; 

to read: 

Comment. Section 437 is amended to delete the reference to the .. 
power of eminent domain since the·AdJutant General no longer bas this 

power. Condemnations frJ%' state purposes are made by the Public Works 

Board. See GoYt. Code §§ 15853-15855. 

The last sentence of Section 437,· declaring armories a public 

use, is deleted as· unnecessary. See Code Civ,. Proc. § 1240.010. 



M:.I.l1tal'l .. Veterans Code § 438 (repealed) 

Sec. 19. flection 438 ot the M1l1tar,y and VeteruB Code is repealed. 

'~.~ P.ie~ ie tSB 88 !fUI!.8Rt 8{ 09lltilMllRatiilR 'PiQUa 
mga,. ~e Adjutant Gener~l shall .declare in writing that the· 
,p.ublio mterest and necessIty reqUIre tbe purchase or acquisi. 
i~n~fthe property by the atate. Upon filing with the Depart-
I m:ut of General Service!!; suCh d<;claration sh8ll be prima facie, 
,evtdence (a) of the public necesslty for tlte aequisition of such, 
'property; (b) that suCh property is necessary therefor- and: 
(c) that such property is planned or located in the m~ner' ==:r ri:::!'\;::; :C&l,atilllo witk ihl "eahil' "ull _II •• '1. . . _ . - . 

ALL II 

C-nt. Section 438 18 aupe:raeded. 'by. the acre pneral. provi81ons . . 
ot tbe JllliDant ~1D Illy, See Code Civ. Proc. IS 12110.0lI0 aDd 1245.210 

at eeq. 

• 

, 

, , 

• 
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DEPAR'l'MDT OF PARKS AID RECREATION 

PubUc Resources Code § 5006 (amended) 

sec. 20. Section 5006 of the Public Resources Code is ameqded 

to read: 

5006. The department, wiO;"the wnsent oUhe Departm8nt 
'of 'Finanee, -may acquire bJr pUMbP'. rr bf' 't,iamr1iia. ,.. 
ua"i~" anuS»t ia •• ' BfliRl 81 iM ,B8,18 -, •• ' •• ".t8 II 
iQlllililiB. title to or IIIlJ' interest in real and llere'onal llroP
my which the d.epartment deems necessary or proper for 'the 
extension, improvement, or development of the state park 
system. '.Pke se'B.i.ea .... H a. mp. to ptilehese'piopat; It) 
v.getjd;?" with +be ownar P8£Qra it 80 O.UiI lJolll1mcetiaa 
•• D80adin.. ". _ . ALL II 

Pz:oopediup fur the pondem.RUoP of ,., PIAl e. , •• HI' 
prQl>erty or any interest therein shall he taken, UUI/!" the' S!'RIKBOif 
provisions of the Code of Civil Pt-ocedure relating to eminent 
domain~ The department shallnoteommence an;y IUeb pro· 
'ceedingB unless the director first issues a declaration declaring 
:that public interest Bnd neceaaity require acquisition by the . 
,State of, the property or intereSt therein, described in the, 
,deQlaration, and that such acquisition is neceaaary and proper 
J, •• 11. a.h •••• ; iMp ..... e_, 8. etc • e~'IJl.d of tfse .abite 
~ SJatMD. 

CcIIIIIent. Section 5006 is amended to delete the reference to the 

power of eminent domain because the Department of Parka aDd Recreation 

DO longe:.:. bas this power. ' AcquisitiQ{18 by eminent dCImIlin for the state 

are _de by the Public Works l!oard. (lovt. COde §S 15853-15855. 

'!'be last llentence of the first paragraph as been OIII1tted aa unneces-

1817 in ,v1ev of later enacted Govel"Jllll8l1t Code Section 7267.1. 

The;:provision requiring condemuation under the COde of Civil Pr0-

cedure is OII1tted as unnece8B817. See COde Civ. Proc. S 1230.020 (laY 

aovern1ng exercise of eminent domain power). 

The requirement that the Director of Parks and Recreatlon declare 

the public interest, necessity, and propriety of the acquilition tor the 

state park I7Btem i8 superseded by the more general provisiona of the 

BID1nent nc..in laY. , See Code Clv. Proc. §§ 1240.040 and 1245.21,Q et NIl' 

, 



Public Resources Code § 5006.1 (repealed) 

Sec. 21. Section 5006.1 of the Public ,Resources Code 1s repea1ed~ 

ifJOG 1 T~a dGclprgtiop gf t' e IVre .. tqr shall be prime feci? 
evidence:' . . . 

(a), Of the" public necessity of sucb prop~ed acqUlllltiO~ 
(b) That sncb real or personal property or In wrest therem 

ia necesaary therefor. . , 
«(l) That BUcb propesed acq11isition is planned or located 

• a .. srra. wkiall will vt 1110111 ItOmpatilaJa WAit" ;,1,. Bfo,teGt 
.bl,i. JlGN and iQa InR Ji',i~,.tI iPjalY . 

ALL Ilf 

STRIKiOOT 

CclImDent. Section 5006.1, specifying the effect given a declaration 

, of necessity of the Director of Parks and Recreat1on, is superseded b;y 

provisions rd the Blllinent DoIIIl1n IMv. UDder these provisions, tile Publ1c 

Works Board adopts a resolution ofnecesBit;y for property required b;y the 

. department aDd that resolution is given conclusive effect on the !laues . '". 

fOl'!ller17 ment10ned in this section. See Code Civ. Proc. §§ 121j().01j() aDd 

124;.210 et seq. See eapec1a1l;y Code Civ. Proc. § 1245.250. See also 

Govt. Code §§ 15853-15855. 

-29-, 



STATE WfDS COMMISSION 

Public Resources Code § 6808 (amended) 

Sec;, 22. Section 68:l8 of the Public Resources Code is amended 

to read: 

'6"868, -,The ®mmlarion, lfit d~ such action for the best 
, ibtt:1'eMb ,01 ;-tbe -State;: may -ggadelR1l, aoct n-i r~ and pORSe&~r in 
the name 01' thto Sta~ any right of way (If ~asement, including 
aurfaee righUl, for 'any f)peration authorized or contemplated 

, under, this ebapter; that may be neee.;sary for the development, 
and prodnction of oil and ~a8 from State-owned land and for 
thei. removal, transportation, storage, and sale, Tit" eem, 
p'i.~I1· .. ~; fa; 1\190 , .. ;,(19'881

6 
ill Un =~ 81 tlta I3C6J'lc tf ~" 

tire tate, iJist me con emnation' pro mgs pursuant to' 
Section ,U of ,Article I of the' Constitution and tbe Code of ~ 
Civil' Pr<icedute'relating to eminent domain. The acqnisition 
of, such interests is bereby declared a public use. 

Prior to the institution or suclt, condemnation pMceedin!!'!., 
the commission shall adopt a resolution dec18ring that the 
publuHtltel'estarid neceWty require the aequi8ition of8Ueb 
int.ere&tin lands for the purpose of performance of the dnties, 
~,m.tbe~JD1JIi.ssHIn by this cbapters,od t~at the iJlterert,: 
intlw landsdeseribed in the resolution isll_SIW' therefor.' 
The resolution shall be CO.Dclusive eyidenee: "" ' 

(a) Of the public necesoit,y of sueh proposed public use. 
(h) .Thlit ncb property is necessary th'!1'llfor. ., 
( c) That such proposed public ,use is planned OJ: located in 

t.\e manner )Shieh il Most oompatiN, .. ida lla. !f811i811\IUWi • 
. reul alltl ike: I., ,rilate ift;_t,. _ ~~"',;'. . -, :', . 

- '... '$ <"." -.- .'-.. ----

ALL II 

S'rF<IIIEOO'l! 

eo.ent. ". Section 6808 is ameoded to delete the reterence to the 

'b'eond_tion power because the State u,nds Commission no longer bIIs this 

power. ,Acquisit.ions ot propert.y by ein1nent doIIain are to be acCl:Wpliahed 

1UIder the Property Acqu18ition u,y. by the Public WorkiS Board. See Oovt. 

Code i§ 15853-15855. 

!be 'provision ot Section 6808 declaring acquisition. ~er authority 

at this -section a publ1c use is deleted 88 unnecessarx. See Code O1v. Proc. 

!'he provision req,uiriug condeamat.ion under the Code ot Civil Procedure 

18 deleted as unnecessary. See Code 01.,. Proc. § 12~.oeO· (laY govern1zlg 

exercise'ot power ot eminent domain). 



The requirement of a resolution of necessity and the specification of its 

effect is superseded by the more general provisions of the Eminent Domain Law. 

Under those provisions, the resolution is rendered by the Public Works Board 

and is given conclusive effect on the matters formerly referred to in Section 

6808. See Code Civ. Proc. §§ 1240.040 and 1245.210 et seq. See especially 

Code Civ. Proc. § 1245.250. 
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STATE DEPARTMENT OF AERoNAUTICS 

Public Utilities Code § 21633 (amended) 

Sec.23. Section 21633 of the Public Utilities Code is 

amended to read: 

· 21633. For the ptirpos"," of this .. rticle, the department 
by purchase, gift, devise, lease, [ttfui r 9ftti8~ or otherwise'· 

: ~8J' acquire real or perso~Hl property, or any lnterest therei~ .... 
· ,;aQh~dznJf i'i&991:Nlti 18 anftspt lutiilB:PSB Fl' IRRd 81MsiRE'! Nle; 

IS,aduisH sf 8.: s8ilpspt 9~ RippeR si4ie, BeeeS81pY t8 ,91' : 
· .d 8.'8 IYHI elif'f!:!:lIt B1H!PftbBB of dip. Il i'f'tsptl flr M Pllmi~ 
:~~~ F,ewal';J. ,QIimiARti9A p oltsh::~~ti9M lIlilrkiB@'; 9. 88Mra8loleR 
I Jptmg 8 BIPtlS'! kfti!flrds! UP hi flirt? rat UtE! lfjtah1iahaeBt 8f 
,piaps" btnp. 

Comment. Section 21633 liS amended continues the authority of the 

Department of Aeronautics ;to acquire property for airport purposes but 

deletes the reference to the condemnation authority since the department 

no longer has this authority. Acquisitions of property by eminent 

doIIIlin are accomplished under the Property Acquisition Law through the 

Public WO~ks Board. See-Govt. Code §§ 15853-15855. The portion of 

-Section 21633 that formerly authorized acquisition of property for the 

e11m1nation of sirport hazards is continued lnSection 2165<1. 

-32-. . 



Public Utilities COde § 21635 (repealed) 

Sec. 24. Section 21635 of the Public Utilities COde is repealed. 

iHaila ha thy "wdemne IjOn of prO[mrQr j-he department 

·shall proceed in the name of the state in the manner pro-
• vided by the Code of Civil Procedure. }j'or the purpose of . 
"making surveys and examinations rela.tive to any eondemnaw 

tion proceedings, it is lawful to enter .upon any l~d. The 
power of the department, by co,!aemnall?n, to acqul~ or. re
quire the relocation of IIIIY railway, hlgh"",y, mam, PIP", 

: conduit wires, cables, poles, and aJI other faeilities and equip
'ment 0; other property held for or devoted to a public use· 
shall be exercised only after the court in which the condem
nation proceedings are pending finds th.t the taking or relo
cation for the public use of the department is of greater public 
'necessity than the public USe for which the property is pres-
. enUy held or uaed. The court may fix the !erma and conditions 
: for the enjoyment of a right of comroon use, in lieu of taking 
: II .elalflli8B, 68 i, lieteP8liBee .. ill heat 8tH,-, tlte ,ahJie itt __ 
"Mfd Be I! elsM,r 

ALL III 

CcIaIIent. Section 21635 18 not contiD11ed. 'rbe Department of Aero

nautici ., not condemn property in the name of the ltate. See ~nt 

to Section 21631. The rulel governing the conduct of emiDent daalin pro

ceedings generelly are prescribed in the 'Eminent DoIIIIII.1n1Aw. See COde 

Ci .... Proc. , 1230.020 (law governing exercise of eminent dm8in power). 

Particul1r aspects of Section 21635 are dealt with· in the secti0D8 of the 

Code of Civil Procedure indicated below. 

Section 21635 

Entry for 8I1%"re1 and examination 

M:>re necessary use requirement • • • • 

Bight of caamon use. • • • • • • • 

Jew Prov111Ona 

• • • • • § 1245.010 at seq. 

. . . . 
• • • 

• § 1240.610 et seq. 

•• § 1240.510 et seq' 



Streets & Highways Code § 102 (ameDdeA) 

Sec. 25. Section 102 of the Streets aDd Highways COde is ameDded 

to read: 

102. In the IlOme of the people· of the State of California, 
the department may ee .. oi,m .. for Stnte hi hwa ur 

to emine))! domain, any real property or interest therein 
which it i, authorized to aC(juire. The d~pru:tment shall not 
commence any such· proceeding in eminent domain unless 
the commiBBion first adopts a resol\ltion de<llaring that pnhlic 
interest and necessity require the lICquisition, eoutl'uction or 
('ompletion by the State, acting through the department, of 
the improvemeJlt for which tbe real property: or interest 
therein i. required and tbat the real property or interest 
thepeiB t18BePi~ed i. 'fioeh PBI8MKisli iff BeUX?." lep. "'e 

, iltl,P8'fE1Meat 

acquire BY eminent 
domain any praperty 
necessary 

ALL IN 
STRIKEOlJI' 

OcrmIIent. The deleted portions of Section 102 are superseded by 

provisions of the Eminent DaDIIin law. see COde Civ. hoc. §S 3230.020 

(law governing exercise of eminent domain power), 1235.170 aDd 3240.110 

(right to acquire any necessary right or interest in au;y type of propert7). 

1240.040 aDd 1245.210 et seq. (resolution of DacesBity). 
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Streets & Highways Code § 103 '(repealed) 

Sec. 26. Section 103 of the Streets and Highways Code 18 repealed. 

lQa Tho r'XIolntiOR: 91 thg ocmmi •• igp e&SUJ~8 9OIlo1u.hr. 
evidence, ' .. ' '. 

(II) Of the public neeessity of oneb propOleClpuhlie impro'fe
ment.' '. 

(b) That sueb. teal property or iuterestti)ereina neees&ll1T 
therefor. . '. . 

(e) That such proposed public improvement ill planned or 
.-outed ill • lQ&»1I8&': _isis _I '-I Illes. etl~"le wi,ii ~the' 
reteli pnbJi' .ooel Ird: the ,lent .pIi~~a ~..".. . 

ALL Ilf 

CCJmment. The substance of Section 103 18 continued in Code ot 

Civil Procedure Se.ct1on 1245.250. 
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Streets & Higlroays Code § 103.5 (amended) 

Sec. 27. Section 103.5 of the Streets and Highways Code is 

amended to read: 

103.5. 'Pille Subject to Sections 1240.670, 

1240.680, aIld 1240.690 of the Code of Civil Proce-

dure, the 
""" real property which the department may Require 

by eminent domain, or otherwise, includes any· property dedi. 
cated to park ·purposes, however it may have been dedicated, 
when the commission has determined by......Mo reaolution that 
such property is necessary for State highway purposes .. 

Comment. Section 103.5 is amended to make reference to provisions 

that limit the right to acquire park property under Section 103.5. 



Streets &: Highways Code § 104.1 (repealed) 

Sec. 28. Section 104.1 of the Streets and Highways Code is repealed • 

. -'icw.l 'lJQa._. part 0' • perae) 01 lend js to pe +elqm 
for State high-.ypurpoees and the remainder is to he left. 
inlUch ohape or condition as to he of little value to its OWDU, 
or to give rile to claims or litigation oonceminr severanoe or 
otw damage,. the department mayac/jllire the whcle parcel. 
eM ma,- .. Ii tbe remeirder Or m.~ excbange the "m.· 'or 
.118T ,P9,IR, • II "at! h. ita*e _ hifliw., ,~.,..,..... . 

ALL II' 

COIIIIIent. Section 104.1 is superseded by Code of Civ11 Procedure 

Bection 1240;410 et Seq. 
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·Streets &: Highways Cooe §)o4.? (rAllf'I'ed) 

Sec.29. Section 104.2 of the Streets and Highways Code 

is repealed . 

.. llHJZ 'Ar:bone¥ttr proPQx=ty whieli ill QtW9tfui ~Q e. aela £9 .. " 
eome othe~ public use for whieb the power of eminent domain, 
II;Iight be exercised is to be taken for State highway purp~. 
ilia department may, with the consent of the Penlon or agency 
in ebarge of sueb other public use, condemn, in, the name of 
the people of the State of CaliIomia, real property to be 
eschanpd wi,th such person or ~ for the real property 
M ,to be taken for State 1!!ghway purJlOll"ll. ' This HCtion, 
dN'I 1'0· ljmit the =*bomlatfRB' is 'he .1ie,ariMI!IBt ta .I~&j ... 
otlter theD by cQJ)dezpn'tioA, "pPOJlI!I~ lep ._ •.. !Y:ffIl.A. .. i 

• ._ ••..... +. . • ••• -.' • 

ALL IN 

STR:JDlJ'r 

c:-nt. Sect10n 104.2 1& IUperseded b)' Code of C1vil Procedure 

Section 1240.310 et Seq. ( condemDII t10n for exchan&e purposes). See also 

Code elv. Proc. SS 1230.030 (exerc1ee of eminent doMin paver discret1on

aryl, 1240.160 (interpretation of grants of cond_tion autbor1t;y). 
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Streets & Highways Code § 104.3 (repealed) 

Sec.3Q. Section 104.3 of the Streets and Highways Code 

is repealed. 

lOlt? The t'epcri merit mol' COIyL,mn TWill pl:Operty"r"aay 
interest therein for reservation. in and abollt and along and 

'leading to any State highway or other public work or improve. 
. ment constructed or to he eon,tructed by the department and 
. may, after the. establishment, laying out and completion of 
.noh improvement, convey out any such real property or 
interest therein thm acquired and not neeesaary for such 
improvement with reservations concerning tbe f11t11re use and 
oecupation of such real property or interest therein, IiO as . 

"·to protect such public work and improvement and ita environs 
land to preserve the view, appearance, light, air and u~nlness 
;of snch public work; provided, that land SO condemned under 
:antbority of thill section shall be limited to pareets lying , 
wholly or in part within a distance of not to exceed one 
hundred fifty feet from tbe closest boundary of such pnblic 
'work Or improvement; provided that when parcels which lie 
'only partially within aueh limit of one hundred fifty feet are . 
*lken, cal,. suob OJ 'aRM.. ..." 13 e a.lie.BBa wllielt dQ ;agt 
•• ee,d tw. }m,4Ql14_I.8It ., .. sojA cJQI'2IIt 110ynd 'q. 

AUtIN 

STR·IKEOOT 

eo-nt. Section l.O4.3 is superseded by Code ot Civil Procedure 

Section 1240.120. 
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Streets & Highways Code § 104.1 (repealed) 

Sec. 31.' Section 101!,7 of the Streets and Highways Code is 

repealed. 

191.7. 1>1 me Bf the Jure rjPl91UI Qf RIi!E!ti8M lQt, lQt.l,"lQI.1, 
HH,3, 91' 10-J -~ il lut90de.l to limit. or wheU limit tau pps"i 
BieRB 9{ .BY etiul'P 91 fa.iEt iitu.~ti8&ij 88Gi sf,wAiah is 8 Ii_Bet 
. ~&1 IIPiII'&t9 I \lfJI OJi.lltiOll . . . .-

CoIIIment. 'l'he substance ot Section 104.7 is continued in Code ot 

Civil procedure' Section 1240.160. 



Streets 10 Highways Code § 104.15 (amended) 

Sec. 32. Section 104.15 of the Streets and Highways Code 

is amended to X'ead: 

--:~-:~::::~~tl!5'o~n.1!lO~4~,l£t~e del!.at'hnent m,,'!....!l! It. dIScretion, lea"" to.. oX' SUIID 
all oX' alll O'-R ag~ncy Or parK purposes ;;;;I.1portion of the remaillder: Al't els CCIIIIIIe",n;<:Q:;r.i:ji! 

; is' to eX"10d 
2WI fan frnUl t},! e' (0)'* "bGlIYQrFr 'OIl Uu sllte: with Sect on r. 

i hiW'wr!T OF puNic wn=k or ;super n::IllOn" when such use will· 0 ter of 
: protect suoh highway, public work or imllrOV"ment and its: 

, . environs, and will preserve it. view, "pr""ranee, light, air nnd ot Pal't 
___ ' _.. : usefuin ..... , Sueh INts" .h,,11 be mad~ ill ""cordaneo with pro-' Code 0 C 
~ ~ cedures, terms and eouditions to be p"'scribed by the ~: CiIlUl'e 
~.S17, tMbla y"hl\SY 09rB.iBl"ieti 8neh. t("l'ms and conditions shall "' ______ -

• 

, blJ)lude all of the following: 
. (a) Provisions requiring the local agency to develop and' 
: maintain such portion of the remainder ;0. a park, 

(b) Provision that whenever such portion of the remainder· 
is needed for state highway purpo~, the lOll"" .hal! tCMllinnto, 

(e) Provision tbai wbenever sueh partion of the remainder. 
, ceases to be nsed for park purposes,. tbe leose shal! terminate, ' 

.-.--. -- -----

cc.a.nt. Section 104.15 11 ameDded to eubatitute a reterenceto, 

the ata.tutol'Y pl'OV1a10DS tbllt aupeneded -section 104.1 all4 to delete 

the 200-1'oot :reatriction. See Code C1T. l'l'Oc. § 1240.430 (d1apoaa1 of 

acquired raDl.Dta). cr. Code Ciy. !'roc. § 1240.]20 (ri&ht to acquire - , 

propel't)' to au effective the prinei.-1 UN) • 
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DEPARTMENT OF PUBLIC WQRKS--TOU; BRIDGES 

Streets'& Highways Code § 30404 (repealed) 

Sec. 33. Section 30404 of the Streets and Highways Code is 

. repealed. 

aQua. fiU! iJoFfl14AuWt Naan "HaIR_BRBI aa.y AM pM 
ceedings in eminent domain whenever the authority tim 
pas", .. a r"so!ut!on declaring that public interest and neceasi~ 
require the ncqui~ition. construction, or completion by the 
State acting through the department of any ouch bridge or 
highway cros.i~, transportation faeilities, or additional trJIDa. 
portation facilities or the acquisition, of.any parlicul&l' real 
estate, personal property, franchises, rigbts, priviles-. or 
easements, and that such bridge or highway croaaing, trau
portation facilities or ailditional transportation .faeiIitiea gf 
any lOch bridge or other highway crossing, real eats.te, pe1'IIOIIIl 
property. franchi~, rights, privileges, or easementa are neces
sary therefor. Such resolution shall be conclusive evidence: 

(a) Of tbe public necessity of such acquisition, eonatruc
!ion, or completion: . 

(b) That sucb property and franchises, rights, privilegM, 
or easement. iiI'<', and tbat tbe aequisition of the fee or other 
intl'rest therein is, neceasary therefor, 

(e) That meh proposed acquisition, COMtruction, or c0m
pletion is planned or located in a manner which will' be moSt 
1881,.'UiJa with Un tJ.8nt11ii '\llilim 198a .Btl tke h •• ""VIiS. 
iRjlH'¥'t . 

ALL 
IIII 
8rRIKE<X1r 

Sect10D 3(>lI04 18 superH4ed bJ Code of C1Y1l Procedure 

Bect10118 12110.0110 and 1245.210 .t eeq. 
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CALIFORNIA TOLL BRIDGE AllrHORITY 

Streets & Highways Code § 30405 (repealed) 

Sec. 34. Section 30405 of the streets and Highways Code is 

repealed. 

"8{HQi." 'Rta' a:l:I'fll't.~Mt fRay 9&filhRiR aMi 1H81 ia fBIl 8.: 
otherwise a8 the authority determines, in the name of the State, . 
pursuant 10 or in eonjnnclion withan~' other proceedings at 
tIly time brought pursuant to this article, any real property 
eonaidered necessary for the purpose of exchanging it for other 
ireal property to he used for any of the purposes of this chapter, 
. Real property may be aequired for Inch purposes onfy 1i'~ 
the owner of the property needed for a pu~ provided inthia ' 
'chapter has agreed in writing to such exchange, and when, jn ; 
the opinion of the authority, an economy in tbe aequisithm of ' 
'the lleee88IIJ'Y property can he deeted thereby. Tbe deterJnina. 
tiee 8' .a ••• \it,".,. is 881\el88i 18 8"11"'&8 8' all. IBMie .. let 'II'" ~ ta.".tieR 

ALL 
III 
STRIKEOOl' 

ca.ellt. Sect1on,30405 18 superseded b)' Code Of. C1Y1l Proce4ure 

Section 1240.310 et !!!9.' 



" ,.-

DEPARl'MEN'l' OF WAm RESOURCES 

Water Code § 250 (amended) 

Sec. .35. Section 250 of the Water Code is amen!ied to read: 

250 .. In the nam~ of the people uf tn,- State of California, 

~-.ili~e~d~e~p~ar~t~m~e~n~t:'n~H:y~F~'.~n:8~9m;Q~f~or~st!a~te~w~a!w~.r~~~d~da:m~~u:r:-__ 1 o po.e!<::~ep :':: P"";::·:7 or :;" V~'H"~: Wi "';::=,:= ~~=.s= '\:::/ Peil\~',", ~t"~n';'fteftt m eVIl".it leM pi ""eft~ M'".t e' eM 
thf:reift ~lJielt'itl is II:~Ul3riftul te aeftHipe. The department shan 
no! comm~nce any snch proceeding in eminent domain unless 
the proiett for which the property i.. being acauired htl., been 
8uthoriz Funds are available therefor," Bad .'e ~jre8iii8P . . . . . 
California Water Commission. declaring tba! public intere.t. 

o and nccessity reqnir,e the acqnisition, construction or com-
o plction by tile State, acting through the department, of the 
o improvement for whicb ilie rcal property or inter<!8t thereiu 

o is required aud that the real property or interest therein de- 0 

Be~iBefl_JB ~_I!It. ioel8:_~.ftii88 ~8_",ee. sqn.,. IBp i~8 i.,~n!R""": 

ec-nt. '!he portion or Section 250 that required a declaration or 

neceaa.tty b;y tbe Director of Water Resourcel, concurrecl in. b;y tbe CeWorD1a 

Water ec.d181on, before tbe Department ot" Water ReIlOl1l'C81 could condemn 

property, 11 IllperHcled b;y Code of C1v1l Procedure Seet10nl 12~.040 alld 

1245.210 et seq' fbil req~nt il applicable in case of aD,}' acquil1t1on 

b;y eIII1Dent dOllllin of tbe Department of Water RellOl1l'cel, rep:dle18 vlIat othIIr 

prerequ1litel or approvall may be required b;y law. ct. Water Code S 3Ii6. 
. -

Under Code of Civil Procedure Section 1245.210 et seq., a re80lut1on of 

necel11ty adopted b;y the Cel1tomia water COIIa1llion 11 required, but the 

requirement of a declaration of necelait;,- b;y the director 11 not contimled. 

Other portions or Section 250 have beeD omitted as UIlDece8aa~ See Code 

Civ. Proc. SS 1230.020 (law goverDing exerc11e of IIII1nent dOlllliD power), 

1235.170 aDd. 1240.110 (right to acquire an;y neC8aaar,y r1ght or 1nterest in. 

aD,)' type of propert)'). 
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Water Code § 251 (repealed) 

Sec. 36. Section 251 at the Water Code is repealed. 

251 ThQ d gqbntio"1,J Of tberJ.irocto r shel! be' copclbdw) 'Prj 

dence: 
(a) Of the public neeeS8ity of such proposed public im

provement. 
(h) That such real property or interest tl .• rein is neeea-

8ary therefor. 
(e) That such proposed public improvement is pllUUled or 

IMpled ;p e menner diob will be mrnt ocmpetib1e with the 
),,:eliftest pnhUa good end the 'eAW print" ivjncy 

Comment. Section 251 is superseded by Code of Civil Procedure 

Section 1245.250. 



. 
Water Code § 251.1 (repealed) 

Sec. 37. Section 251.1 of the Water Code is repealed • 

. giB.1. llpflttert, s.IPe8:tlir a''P1'8fJPieieEi lie 1mBlie He alf:all 
HEit 1313 tak@" 111 lMR~ fsp 8 !RElte. Heee£::a&I*f ~Q131j8 1lfJe tlum tR8t 
te ?fhidl it. liM a1rea:r:t; fleeR ~f!PBfJ,jBt8d. 

ComIIent. Section 251.1 is superseded by Code ot Civil Procedure 

Sections l240.510 et seq. (compatible use), l240.610 et seq. (more 

neces.r,y public use). 
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Water Code § 254 {repealed} 

Sec. Section 254 of the Water Code is repealed. 

a81, WlteuBvilP 8 fJ8Ft sf 8 ,Hora@I 8f laua its b he tHeft 1 
for s,tatc dam or wntp_r flu!'l?('Ses and til(' .:l'~miTllJ('r is to ~Ul' ~ 
left III such shape or conilitlOH as to bt~ 01 little va!ne- to lts 
owner, or to give rise to daims or litigatioH eOtw~~,'ning se\'{'r~ 
ance or other damagr. tlle dllop,.trlm!·nt way aCfluirt> the WhO]) 
pareel and may sell. the rcuHdndf.t '01' way 1~.xc1.HU1~;~ the &amp 
f8' Bt_kiEl'. f~f'~fi@rtr 'lijQQQ_ wr 1ii~'lht ganl 89 wHtn fHlPt3Bt!U;!8. . 

ALL IN 
STRIKEOOl' 

Comment. Section 254 is superseded by COde of Civil Procedure 

Section 1240.410 et seq. 
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Water Code § 255 (repealed) 

Sec. 39. Sec~ion 255 of t.he -"rater Code is repealed. 

~~B: Vl'SJJl@TfSF PF1ip@pty wltiQN is ~@3j,€teH ts ;-.p ltehl i~lI 
some other 'public use for which the power of eminent domain 
might be exercised is to be taken for state dam or water pur· 

, po .... , the department may, with the co"sent of the persou or 
agency in charge of such other public useJ eonuf'mn, in the 

, uame of fhe people of tile State of California, real property 
to be exChanged with such person or agency for the real prop-

, erty sa to be taken for state dam or water pnrpos ... , This sec
tion does not limit the authorization to the department to 
.88If1Hire, stABP then lIy 89J!SSflolR:8thm, ~P81lP'ty fef (HU!lA fHU 

'..,-. 

ALL 
IN 
STRIKEOUT 

Coament. Section 255 is IlUperseded by COde ot Cirtl Procedure 

Section 1240.310 et seq. 
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Water Code § 256 (repealed) 

Sec. 40. Section ~56 of the Water Code is repealed. 

8se. 'fft8 ris,81tH)@Ht m~r /i!CJ1Cl@ltlH fp'Ml PP" tJCI't,v 8P an, 
juter-ru;t therein for reservations. in and about and along and, 
leading to allY .t.te dam or water facility or other public 
work or impI'O'\'enlC'ut cOl.lstrw'.ted or to be eomnructed by the 
departulof'ut lind may, aftcr tlJr rs.tnbJhhmenf, Ia..ving out and 
completion uf :SlWlt irnpro""f'U1cllt, c()m:('y out ally sueh real 
pruperty or jntl't'e~t t}1~rf"ill llHl~ aNI'Jirf'd and not neeessary 
for" such impro\,f'flH'rtl with l·f2'~t'I,\·atioll!'i rOll('r'"rning the future 
use and Ocelll-'tHinn of :-ufh real pl'OJlerty or interest therf'.in, 
SO "as to proh'd slwh pllblie worl~ aUf) impl;"O\'emellt Rnd its 
environs and to prt.'~rve the ,,·jew, ,jlppearanee j light, air and 
uBefulneJis of "'ch public w[lrk; proYirled, that. Ilind so con
demned under authority of this sretion sbal! be limite<l to par
(~els lying 'wholJ,v or if! part '\vit-hlJl R distunce of not to exeeed 
500 feet from Ule closest boundary of slIch public work or 
iruprol'Cmcllt; providal. that wllOn parcels wl,ich lie only par
tially withio such limit of GOO ,feet are taken, only such Por
tiSlld May Be t;!8H:EteRUlBa v,'Bi. Sfl B8ti e.eeei &Og leet; EpSIB 
Mia eituJ&11 88Uf!.dltP!I". 

AU IN 
STRlKEOtJI' 

OaIIIIIent. Section 256 i8 superseded b:y COde of .Ciril PrOcedure 

Section 12110 .120. 
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Water Code § 8304 (amended) 

Sec. ~l. Section 8304 of the Water Code is amended to read: 

8304. The de-partment may obtain or eonden:many right of 
; "'ay necessary ,for 'any constructlOn nnder tIllS chapter aaa. ..... 

',tk~ ee~h 8f Civil PI888fiu*,8 .&1li.tiee ~9 Bijelt: "tleeetliftl.l. 

CoIIIIIent. The deleted portion of Section 8304 is UIlIlecessary. See 

Code Civ. Proc. § 1230.020 (law governing exercise of eminent domain poyer). 
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SACRAMENTO AND SAN JOAQUIN DRAINAGE DISTRlcr 

Water Code § 8590 (amended) 

Sec. 42. Section 8590 of the Water Code is amended to read: 

85~fO. The h:mrd mny du lIny of the .foHu"'ing: 
(~l) i\cfjuin' f'ithrr wit bin or without the houl1llarics of the 

, (l!'ailla~e dist rid, by purchas{< coudel1lnation or by other law~ 
ful meaHS itl the name of the- ul'ainnge dist rid, all lands, 
rights of .way, ea.-E:;f'ment.s, pI'ope-rty or material nE"ces.o;;ary or 
rellui:..itc for the purpo-3E" of bypa~sf's, weir!i, cuts, canals, 
sump:.;, h"I('{'S, u"'erfIO\'i,' chnnnrls anci ba!'..ins, reser"oirs and 
other fiooJ control work:-;, and other nec('~ary purpo.ses, in
cluding drainagl~ purpo~c~. 

(b) Coru;trnct, clear, and maintain bypasses, leve{'s, canals, 
sumps, overflnw chal1nels aud b~ins. reservoirs and otb-er 
flood "ontro\ works. 

(e) Cnnstrut"t, mainhun, and operat.e ditches, canals, pump· 
ing plnl1t.~, and other drainage works. 

(d) Make contracts in the name of the drainage district to 
ind~mnify o:r. l'Lllllpell::;:ate any owner of land or otber property 
for any injur;;· or damage "8"'.(\ by tbe exercise of tbe powers 
eonferrerl by this divi~ioll, or arising ont of the use, taking, or 
dama~e of .fitly pl'IJperty f<)r any of tbe pnrposes of this divi~ 
sion. 

(~) u"llf'Hpn~p Ftlrl rnJHtrty whh's is ".,.910" '9 9' Inlll £g.r 
!':onw other pllulic ur qua.l:.i-puh1ic· US'l' i.;; required by tbflo th'ain .. 
agl~ diStl'j('t flll' nllY of the ptlrpo_l..:ie,~ set forth in this part, the 
board may <h~'tl1irf' in fcp. or in any lc."isc'l' ~tate in int.erest ill 
the llalUe of tlw drainag-C' dfstdcL real r['op~~rty adjacent 
tilcrC'to o}' in t.hl' imnwtliat(' yj(~initv therC'hi' 10 tiC"' exchangeJ 
t'", tke pertl 'Jfij~@}!'ty I"lt'[Ll il'l?d }:;: the :[1"1 inRig'S tiirtpjtt till 

8:&81 9H8i~ it p t\lQ p'lI'PQPfI' I"ot t'FtTth til ~ki j pi pC 

ALL 
IN 
STRIKEOUT 

COIIIIent. 'rhe deleted portion of Section 8590 is superseded by 

Code of Cirl1 Procedure Sections 1240.310 et seq. (cmif!emnation for 

exciJaDSe purposes), 1250.210 aDd. COIIment thereto (identification of 

parties). 



Water Code § 8590.1 (repealed) 

Sec. 43. Section 8590.1 of' the Water Code is repealed. 

tJ50Q.l. ''''It:ttn?f 8 1il(j'~ ';f it. ISPtfJ fJf lJul8 :~. hI 1 e tulH.fl 
for pU."O$CS as St'\ furth in Sedion 8590 of this code and the 
rcmaLuder i$ to -be ldt iu such sln,pl:" or cuuciltiuu as tu be 
of· little l'alue to its OWJI{'f j 0" to !!iv(~ l'i:-5l' t~) daim." 01' litig&~ 
tiun- (·ol.(·erllilJ~ !'ien~t'aTH~e or utiwl:' dalua::l!. tll\~ ward lnay . 
J"l..Ctll1ire the whole ,jJRJ'c('l aad JHfty sell til(' remainder or JUay 
(:::tdM1i~P thl? faUle ~QF Bl}HIP ))JlQfJ@FtU J.l:tlE'ABtl £81' PUFIU:Il'E'1i 

It!'I Bet hI til ill ~Beti lJl i~QP 91 tliilj 89L-if. 

.ALL IN 
grn,IKEOUT 

CC CDt. Sect10n 8590.1 1s superseded b7 COde of C1VU Procedure 

Sect10n 1240.410 at !eq. 
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STATE RECLAMNl'ION BOARD--SACRAMENTO AND 
SAN JOAQUIN DRAINAGE DIsrRICT 

Water Code § 8593 (amended) 

Sec. 44. Section 8593 01' the ',tater Cwe is wnended to read: 

8593. The board may in the name of the drai 
district or 'any of the purposes oet or III t lS partr • 
I'lOh&lMUl "f tlte {Jell€! of Oi,il Prueetittre .ol~i'Rg '9 8IBmell' -
aSMBlll, 8R¥ ',pel18MY 81" mt8l'M ill JfWQ,o,t3~ .Jliu, it i. 
_.ha.11I h .(1 flviP!]: . 

COmment. The deleted portiollB of' Section 8593 are U!lDeCe8aary. See 

Code Civ. Proc. SS 1230.020 (law governiDS exercise of' eminent daaain power), 

1235.170 (defining "property"). 
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Water Code § 8594 (repealed) 

Sec. 45. Section 8594 of the Water Code is repealed. 

(·-'id. Tit' be HI tl 1J1J1lll liB' Ill'l U Of' Itll-' I I" lillg' in 
{"'mtJH'llf dllm.~in. uult"~s it first ~do!)ts fI -1'i J :'i(;IHli(11I dt,darillg 
that the pllhJu:: lllt('.f('s( awl JH':(·t·-.:;-.:ity rW-JIlin' tilt' il('qnbdtioJl, 
('011S1"l'UttJOJl, ur (~onJplet;or) vf. tIl(' tmj'l"f)VdHl'nt f~)r \\'Ilith the 
PI'~llh:·rty or -inl("f'ht ill prlJperty i:-; 1'\~t-!tJil"ed: 01' ,,,-"ill be- l'f'~ 
[tEllt-d. 4t1l1~ 11tttl thl! IJPRJIt'Pty n iJlhl. :t HCE;~l"jhfH ill :he 1t.4d . 

Ilttiull i tHtI:!UJ~H .. rut dlB ilHplOYIJFfi ILL 

ALL IN 
STRIKEOl1l' 

comment. Section 8594 is superleded b,y Code of CiTil Procedure 

Section. 1240.040 and 1245.210 et seq. 

-54-
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Water Code § 8595 (repealed) 

Sec. 46. Sect ion 8595 of the Water Code is repealed. 

dence of all of the following: 
(a) The public ne~-essitylor the proposed public improve

ment. 
(b) That the property or interest is neeessill'Y for the pro· 

posed public improvement. 
(c) That the proposed puhlic improvement is planned or 

J8elMiul iR a MaRMet" _ieh will lIe Mea' t8!ft,etihle witll'Mla 
,'!!IId", ,8ltlie llu4 ... i tl!e Ie_ ,Ii •• '@ iajmsy; 

ALL IN 
grRIKEM 

Comment. Section 8595 is superseded by Code of Civil Procedure 

-
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C1MRAL VALIEY PROJECr 

Water Code § 11575.1 (repealed) 

Sec. 47. Section 11575.1 of the Water Code is repealed. 

11~7B.l; THe 8eiitePit"o EleMefP8a ~!li 8eeiiBB l1i78 t9 88 
fllli.s ,'9J18rty flil. TA"atl' f:nHf38SBBj i88huisB MKh91'it,- t9 
BeEfalrS ,.8IU!P'S-- RBupn,y fe. klYN BBese 

c-Dt. Section U575.1 18 superseded by COde ot C1vil Procedure 

Sect10J1 12!iO.210 et seq. 
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Water Code § 11575.2 (repealed) 

Sec. 48. Section 11575.2 of the Water Code is repealed. 

l1E7ijJ~. "~8tllt per Ii ,tirt fit' 8 flares) ~f lsHtI is h tis tahsRi" 
for state w:ttrr den~lopu-u~nt purpOti{l$ 8ud the rf'mainu('r is to 
be h·ft in ."iuch shat;c or ~onditioll a:s. to bt, of little ,'ulut! to iur 
own{lr, or tQ give rbe to daimJ; or litigation coneHlling ge"er
am!e or otlH'1" damage, the depal'tm('ut m~y acquire the who1e 
parcel and shall sell the remainder or shall exchange the same 
ttl!' SU!tl fH bPt'.t 1~, !let ~[a feJ LJtttte .. ate! 8(:. eletJ1fttut ,ar 
PSI:lf!s. 

ALL IN 
Sl'RIKEOOl' 

Comment. Section 11575.2 is superseded by COde of C1rtl Procedure 

SeCtioB 12l!O.41O et seq •. 
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DEPARTMENr OF WATER RESOURCES. 

Water Code § 11580 (amended) 

Sec. 49. Section 11580 of the Water Code is amended to read: 

11580, When the department cannot acquire any nee .. -

¥~r~Y{~ro§'r~tV:~bY~§~~~W~it~h~t~h~e~owner, the dellar1'~elnt in 

it' the project for' 

which the property is being acquired has been 

authorized and funds are available therefor. 

the 

CCIIIIDent. Section 1580 ia all/fflded to continue the tiDal portion of 

former Section 11581 and to delete unneces8817 language. See Code Civ. 

Proc. § 1230.020 (lay governing exercise of eminent dOlllllin power). 

-58-



Water Code § 11581 (repealed) 

Sec. 50.. Sect ion 11581 of the Water Code is repealed. 
13 ')iI. Tl t It JlItrlltl 111 IUl:l I' 1 f ?QYP tn U_R;@JiQQ Ally 1H'g . 

ceNljH~~ iii emlnf'nt a'.llHl1iH 1mh·ss and until Ole director first 
malo'S a Ilf'(·taratiotl, ('olll'lll"rf'd in DY rt'solutlou .of the Cali· 
fornia \\fakr ('11Pl11nj...::-;inll, tlutt pllhlif~ l.nh~l"e!'it and nef'c.":-;.it.y 
I'I'tJH1rr tlH' ;wqlli"ttiutl of·lhe prup{'rly; pl'(J"idt"d~ the projt'~t 
rifF ... hl~h 'll" in'ell )'P1,r i I i-lpillg At! plil't'LIl:88 BSBn n!llh8Pillea 
ill :l 1':lItll. UP'. itvllihdd 1 1 It PC r~p. 

ALL IN 
Sl'RIKEOUl' 

CCIIIIIIeIlt. Section 11581 is superseded by the more general provisions 

of Code of CivU Procedure Section 1245.210 et Seq. which DIlIteS a resolu-

tion of necessity adopted by the governing body of the cowieJmii.ng entity 

prerequisite to colld ...... tion. Under Code of Civil Procedure Section 1245.21.0 

et Seq., a resolution of necessity adopted by the california water ec-1BBion 

is required, but the requirement of a declaration of neces.it;y b;y the director 

is not cont1D11.ed. See Comment toSect1on 250. 

'!'he 1'iJlal portion of Section 11581 is preserved in Section 11580. 
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Water Code § 11582 (repealed) 

Sec. 51. Section 11582 of the Water Code is repealed. 

conclusive evidence of all of tlw following: 
(H) TIll' Pllblito !II'N";.;,...,it~· (If lfw lh:qnif:lition. 
(b) That the property j, nete"ary, 
(c) That the proposf'd RNluiRition is planned in a manner 

'Wsiek "Hi 15ft !US.:t (HHfuitil<Jle iiith tlrte ~F@&te8t ~Ql;tli(l ~u$Hl 
sud the ]88:.:b JJpj"'al P. iltj IlP~. 

ALL IN 
m'RIKEOt1l' 

Comment. Section 115B2 is superseded by Code of Civil Procedure 

Section 1245.250. 
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Water Code § 11583 (repealed) 

Sec. 52. Section· 11583 of the Water Code is repealed. 

. fI lir· e pb sU lalii3 Pl8jJa~ -Yea" 8fJ~rEr~.1&&e '~,1:1 18 WJ .e 
as, lie 'HeR lIRi@S13 h. a &t8pe :&eil?3~6'Y rl:l~hl lIB! lIHIB Uta' 
wltidl it! .8 aHead, 'aeen 8'~le'fla~eti. 

Camnent. Section 11583 is superseded by Code of Civil Procedure 

Sections 1240.510 et seq. (compatible use), 1240.610 et B!q.(more necessar,y 

public use). 
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Water Code § 11587 (repealed) 

Sec. 53' Section· 11587 of the Water Code is repealed. 

11887. Tal!' 'aefJ8:f~91@Rt iB tit s BUl8e ef and lBP the State 
may take immediate pOSS€'5ion· and use of any property 
required for the construction, operation, or m,aintenallt."e of 
the project upon first commencing emillent domain proceed
ings according to law in a court of competent jurl!oldiction, 
and thereupon giving such security in the way of money 
deposited as the court in which the procee!]i"", are pending 
directs~ and in such amount'" as the court tJet('rmiues to be 
reasonably adequate to secllre to the OWIlPr of the property 
sollght to be taken immediate compensation for the taking 
and any damage incidrllt thereto t inclnding ollmages sustained, 

. h, f!8!I!B 8£ an: asjrh'ffMM.TiB that there itt )tEl IleeeM*~· j81' 

tetin:« the _. pP8f' 8ft, . 

ALL 
IN 
STRIKEOlJl' 

c-nt. Section u587 is auperleded by Chapter 6 (~ciD8 with 

Section 1255.010) of i'1t1e 7 of Part 3 of the Code of CivU Procedure. 
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