
, . 

Memorandum 73-74 9/11/73 

Subject: Annual Report 

Attached ia a draft of a portion of the Annual Report for the year 

1973. The report was sent to the printer for some revisions (of standing 

type) prior to the July meeting, and the portions that indicate the recom

mendations we will submit to the 1974 session are not accurate. We will 

revise those portions to reflect the output decisions made by the Commission 

when it considers Memorandum 73-60. \Ie will also make a number of technical 

revisions in the standing type for the report. These technical revisions 

are indicated in Exhibit I attached. 

The following are policy questions that should be considered by the 

Commission in connection with the Annual Report: 

(1) Recommendations to 1974 session ~emorandum 73-60). 

(2) Topics to be removed from agenda of topics. These are listed on 

page 1121: (1) Powers of appointment, (2) Counterclaims and cross-complaints, 

and (3) Joinder of causes of action. The recommendations on these subjects 

have been substantially enacted. 

(3) New topics. See pages 1121-1122. (Staff recommends no new topics be 

added to agenda at this time. See Memorandum 73-76 and First Supplement thereto.) 

(4) Legislative history. See page 1123 !!. ~ This is an accurate 

report if we assume that the Governor will sign Assembly Bill No. 103 (claim 

and delivery statute). 

(5) Report on Statutes Repealed by Implication or Held Unconstitutional. 

Page 1124 to be replaced. (See Memorandum 73-77.) 

(6) We have modified a portion of the Annual Report which formerly 

listed by session law chapter number the statutes enacted upon Commisaion 

recommendation. Our bound volumes contain a list by code of the sections 

enacted upon Commission recommendation. We have substituted in the Annual 

Report a cumulation of legislative action on Commisaion recommendations. 

See page 1126 !!. seq. We believe that this cumulation is informative and 

helpful to one who seeks to determine whether a particular recommendation 

resulted in the enactment of legislation. We noted a similar type of cumu

lation in reports of certain foreign law reform commissions and found it 

useful. We will make any revisions necessary to reflect actions on our rec

ommended bills by the 1913 sesaion. 
Respectfully submitted, 

John H. DeUoully 
Executive Secretary 
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MeIIorandUII 73-14 EXHIBIT I 

We will make the follpwing technical adjustments in the draft of the 

Annual Report to reflect t~e facts as they are known early in Noveaber: 

(I) At the bottom of •• 8e 1108 and the top of page 1109, we will adjust 

the figures for sections affected by Commission recomBeDded enactments to 

reflect action taken by the 1973 legislative seasion. 

(2) Page 1110 will be adjusted to reflect Commission membership and to 

reflect the election of Chdrmau and Vice Chairman (at the October meeting). 

(3) Page 1111 will be adjusted if the Commission determines to request 

authority to study any new topics and the last sentence will be adjusted to 

reflect actual_mestings heiti duri1l8 1913. 

(4) Page 1112 and var!ous other pages will be revised to reflect actual , 
recommendations to be submitted to the 1914 seasion (see Memorandum 13-60) and 

Commission's decision whet~er to drop three topics as recommended by the staff • 
• 

(5) Various reference~ in the report to recommended bills submitted to 

the 1973 session will be r;ensed to reflect whether the particulsr bUI was 

enacted or was pending wheQ the Legislature reces.ed in September 1973. 
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To: THE HONORAllLE RONALD REAGAN 

'. Governor of California and 
TH'E LEGISLAroRE OF CALIFoRNIA 
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ifornia Law Revision Commission herewith submits this report , ,' .. 
of its activities during 1973.. ' .. " ,,; C •. ', ,." 

This report was printed during the first week of December ,.,' I 
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REPORT OF THE CALIFORNIA LAW 
REVISION COMMISSION FOR 

THE YEAR 1973 

FUNCTION AND PROCEDURE OF COMMISSION 
'The California Law Revision Commission consists of one. 

Member of the Senate, one Member of the Assembl),,}seven 
members appointed by the Governor with the advice and con
sent of the Senate, and the Legislative COWlsel who is ex officio 
a nonvoting member." .• ,,' 

'The principal duties of the Law Revision Commission are to: 
, (l) Examine the common law and statutes for the purpose of 
discovering defects and anachronisms. 

(2) Receive and consider suggestions and'proposed changes 
in the law from the American Law Institute, the National Con
ferenee of Commissioners on Uniform State Laws, bar associa
tions, and other learned bodies, judges, public officials, lawyers, 
and the public generally. . 

(3) Recommend such changes in the law as it deems neces
sary to bring the law of this state into harmony with modern 
eonditions. • 

The Commission is required to rue a report at each regular 
session of the Legislature containing a calendar of topics select
ed by it for study, listing both studies in progress and topics 
intended for future consideration. The Commission may study 
only topics which the Legislature, by concurrent resolution, 
authorizes it to study.3 , 

Each of the Commission's recommendations is based on a 
research study of the subject matter concerned. Miny of these 
studies are Wldertaken by specialists in the fields of law in
volved who are retained as research consultants to the Commis
sion. 'This procedure not 'mly provides the Commission with 
invaluable expert assistance but is economical as well because 
the attorneys and law professors who serve as research consult-

• ~ CAL. Govr. CoDE n 10000-10040.. 
• ~ CAL. Gow, ConE ~ 10030, The Commission is also directed to recommend the 

express repW of all statutes repealed by impUcation or held unconstitutioiaaI by the 
California Supreme Court or the Supreme Court of the United Stales. CAL. Covr. 
CoDE i 10331. '; , 

• See CAL. Cow. CoDE i 10333. • 

\" 
" ~ .~ .,," " , 

9 5 95 
....... ' ~, .. -,. ( ... " 

'to'~ -

, 
I' r,:,' , 

. \ - , .. , 
I 

.. '~ 
! , ~ ,~ 

~:.. ! '., 
::3- r "--. 
;:.1 J~:' : 
''J \ ' ' 
. - (' . "-" . - .... _. 
• - l' ,. 

i ;" ::'. 
~ .... ! - : 
n! .' 

, . 

, i 

.' 
• 

, . 
.;.' . 

, .~ 

,', 

• 

" 
" 

'. ~ 

: ".' 

.. - f 

I . , 
, , 

., .'.' ... ~ , 

- '~" .-~ . 
.' .. 

0. 

.... .;0..' 

.- ~ " :.' 

" , 

.. f';' 1"0-. .- ~ 

.. ~·J.r,::; ~ '. ... .',-,-

.nE, 

. . '.~ 'l .... 
r .... I. ~ 

t·; ' •. 

. """'~ 

" ..... 

-... ' .' 
.. :,.,,,"0, . j 
" 1F',.1I 



c 

it C I , , 

f· 

f ; 
~ 

t 
! 
I 
-1 
~ 

·k 

f . 
rC 
t 
• 
l .-
t 

1-

r" 
r~ 

c: 
L 845 

!r.; 
Jr: 

r: 

c 
e 
a 
c 

.C; 

CIl 

c: 

'" G 

c::~ 
cl.3' 

c 

L

w· 
IJ 

~ .. 
. r..! 

c; 

1 I 7 

" Law Revision II4845--$)C Paged Pass 2 
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ants have already acquired the considerable background neces
sary to understand the specific problems under consideration. 
In some cases, the research study is prepared by a member of 
the Commission's staff. 

The research study includes a discussion of the existing law 
and the defects therein and suggests possible methods of elimi
nating those defects. The detailed research study is given care
ful consideration by the Commission. Mter making its 
preliminary decisions on the subject, the Commission distrib
utes a tentative recommendation to the State Bar and to numer
ous other interested persons. Comments on the tentative 
recommendation are considered by the Commission!q deter
mining what report and recommendation it will make to the 
Legislature. When the Commission has reached a concJusion on 
the matter, its recommendation to the Legisla,ture"inCluding a 
draft of any legislation necessary to effectuate its recommenda-

fi,j I .. . . 
U"~' I 

• 

.' 

• 

. tion, is published in a printed pamphlet" If the research study 
has not been previously published,' it usually is published ill the 
pamphlet containing the recommendation. ", ," 

The pamphlets are distributed to the Governor, Members of 
the Legislature, heads of state departments, and a substantial 
number of judges, district attorneys, lawyers, law professors, 
and law libraries throughout the state.· Thus, a large and repre
sentative number of interested persons are given an opportu
nity to study and comment upon the Commission's work before 
it is submitted to the Legislature.7 The annual reports and the 
recommendations and studies of the Commission are bound in 
a set of volumes that is both a permanent record of the Commis
sion'swork and, it is believed, a valuable contribution to the 
legal literature of the state.s 

Commission recommendations have resulted in the enact
ment of legislation affecting 2,184 sections of the California stat
utes: 1,106 sections have been added, 542 sections amend~d. and 

• Occasiona1ly one or more members of the CommWion may not Join in all or port of 
• recommendation submitted to the Legislature by the CommissioD. 

S ForlbackgroWld study published in 0 law review during 1973, see Sterling, Retum 
J/ight for Former Oomer of Land Taken by Eminent Do1llJlin, 4 PAC. L.J. 65 (1973). 
For o listing of b.ckgroWld studies published in law ,",ie\<~ prior to 1973, see 10 

. CAL L. REVISION COMM'N REPORTS 1108 D.5 (1971) and 11 CAL L. RIMSIoN 
COIollol'N REPORTS 1008 11.5 (1973). 

• See CAL Gov<. CODE t 10033. 
, For 0 step by step deSCription of tbe procedure followed by the Commission in prepar

ing the 1963 govemmentalli.bility statute, see DeMoully, F IICt Finding for up .. 
tion, A Case S/UrJ.v, 50 A.B.A.J. 285 (1964). The. procedure followed in preparing the 
EvU!enee Code is described in 1 CAL L. I\E\.'SION C.o>l>l'" REPDRTS 3 (1965). 
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Andale v. Hollinger, 66 Cal.2d 245, 249-250, 437 P.2d 508. 511, ti6 Cal. Rptr. 00. 23 . I',' 
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536 sections repealed, For a summary of the legislative action on 
Commission recommendations, see pages 1100-1100 infra. 
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1110 CAUFORNIA LAW REVISION COMMISSION 

C-ro 
PERSONNel OF COMMISSION 

As of December 1, 1913, the membership of the Law Revision 
Commission is: 

Tenn expires 
John D. MUler, Long Beach, Chairman ._ ..... _ .. _ .... _ ... _... October 1. 1973 
Marc Sandstrom, San Diego, !-'iCe Chairman ._ ................. _ October 1, 1975 
Hon. Alfred H. Song, Monterey Park, S"nate Memi><1r _" • 
Hon. Carlos J. Moorhead, Glendale, Assembly Member.... • » 
John J. Balluff, Palos Verdes Estates, Memi><1r .................... October 1, 1975 
Noble K. Gregory, San Francisco, Member .. _ ...••......•... __ ... Octo~ 1, 1975 
John N. McLaurin, Los Angeles, Member ............................ October 1, 1975 
Thomas E. Stanton, Jr., San Francisco, Member .. _ ...•••...••.•• · Octobjlr 1, 1973 

'Howard R Williams, Stanford, Memi><1r ••.... __ ... _ •..• _ .•. _.... Octpber 1, 1973 
George H. Murphy, Sacramento, ex oIlicio Member. ...... _ t 

During 1913, the following Stanford Law School students 
were employed by the Commission on a part-time, intermittent 
basis: Roger La Brucherie, Tom P. Lallas;and Michael Rand 
McQuinn. 

• The legislative members of th. Commiosion serve at the pie ....... or the appointing 
power. 

t The Legislative Counsel Is ex oHioo a nonvoting member or the Omrtnlssjon. 
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DUringS~~:;Ry~Fth~~~ ~~:~~~~:n was en- : ~.~ ~ ~.~ ! ;~,:~:.' .. ' 

gaged in three principal tasks: . ·0 I " .... \ 

la~.rresentation of its legislati.~e program to the Legis- , ~~ j!: ". . ,. '. 
(2) Work on various assignments given to the Commission by . ,_ 

the Legislature.1 . ~ . . . 

(3) A study, made pursuant to Section 1033l of the Goven:. . ~-I'" .. 
ment Code, to determine whether any statutes of the state have 0 
been held by the Supreme Court of the United Sta~ or by the .. 2··· .. 

Supreme Court of California to be unconstitutional or to have .;:; i .' .... 
been impliedly repealed.3 •• " (:l I' ~. -;' -.' . 

During the past year, the Commission has received and con- D t . 
sidered a number of suggestions for topics that might be studied G I 
by the Commission. Some of these suggested topics appear to 0 .. ·1:" .. · .. '.' ~'." 
be in need of study. Nevertheless, because of the limited re- ~. '. ~.' . .-
sources available to the Commission and the substantial topics ,- : .' .c: .. 
already on its agenda, the Commission has determined not to G i . : . " 
reth!stca:=!ro~o h=ttyo:!y o~!':d!~P:eting, four two-day )'< -I-~ lbf .. _, .... . 
meetings, and.six three-day meetings in 1972. . .... ~VISf[J) ... : 

-', '".f': .:- ~~ 

. -" '.- - . "'.-•. ";'- "'-.r 
'''-''.-~-': -'.~·;~.~i;'~ '; ... ~.~'>.~.,-;..; 

• ,-~.:.,'. __ ,~" .--' , ; .. ',.. .... ~ ___ .. ; •• J 

• See pages 1024-1025 infra. 
• See pages 10li/,-1021 infr& 
• See pages l~lOO8 infra. 
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1112 CALIFORNIA LAW REVISION COMMISSION, 

1974 LEGISLATIVE PROGRAM 
The Commission will submit the following recommendations ' 

to the 1974 Legislature: 
(1) Recommendation Relating to Prejudgment Attachment 

(December 1973), to be reprinted in 11 CAL. L. REVISION 
COMM'N REpORTS 701 (1973). 

(2) Recommendation Relating to Enforcement of Sister 
State Money Judgments (October 1973), to be reprinted in If 
CAL. L. REVISION COMM'N REPORTS 421 (1973). ".} 

(3) Recommendation Relating to Erroneously Ordered Dis
closure of Privileged Information (October 1973), to be reprint
ed in 11 CAL. L. REvISION COMM'N REPORTS '1100 "(1973). 

(4) Recommendation Relating to Evidence Code Section 999 
-The "Criminal Conduct" Exception to. the Physician,Patient 
Privilege (October 1973), to be reprinted in 11 CAL. L. REvI
SION COMM'N REpORTS llOO (1973). 

(5) Recommendation and Study Relating to Inheritance 
Rights of Nonresident Aliens (October 1973), to be reprinted in 
11 CAL. L. REVISION CoMM'N REpORTS 451 (1973). 

The Commission also recommends' that three, topics be 
removed from its calendar (see page 1022 infra). 
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MAJOR STUDIES IN PROGRESS 
Creditors' Remedies 

~ 5170 

1113 

Resolution Chapter 202 of the Statutes of 1957 authorized the 
Commission to make a study to determine whether the law 
relating to attachment, garnishment, and property exempt 
from execution should be revised. Beginning in 1969, decisions 
of the United States and California Supreme Courts held that 
significant portions of the existing statutory provisions relating~ 
to creditors' remedies constituted a taking of propertyirl viola
tion of constitutional due process requirements. '. Therefore, by 
Resolution Chapter 27 of the Statutes of 1972, the scope of the 
topic aSSigned to the Commission was expandea to cover 
whether the law relating to attachment, garnishment, execu
tion, repossession of property (including the claim and delivery 
statute, Chapter 2 (commencing with Section 509) of Title 7 of 
Part 2 of the Code of Civil Procedure, self-help repossession of 
property, and the Commercial Code repossession of property 
provisions), civil arrest, confession of judgment procedures, de
fault judgment procedures, and related matters should be re
vised. The Commission, working Witll a special committee of 
the State Bar,' is now actively considering this topic. Professor 
William D. Warren, Stanford Law School, and Professor Stefan 
A. Riesenfeld, Boalt Hall Law School, University of California at 
Berkeley, are serving as consultants to the Commission. 

As a result of its study of creditors' remedies, the Commission 
submitted recommendations to the 1971," 1972,. and 1973' legis-

1 E.g., Sniadach Y. Family Finance Corp., 395 U.s. 337 (1969); McCallop Y. Carberry, I 
Cal.3d 903, 464 P.2d 122,83 Cal. Rptr. 566 (1970). 

• As of December 1973, the members of this committee were Ferdinand F. Fernandez, 
ehainnan; Nathan Franke!, Edward N. J.ekron, Andrea Ordin, Ronald N. Paul, 
Arnold M, Q'ulttner, arniWill!<un-W: Vaughn. 

=- Recommendation Relating to A ttaclunent, Carnishmellt and Ercmptions From Eke-
cution: Discharge from Employment 10 CAl.. L. llEVlSlON CO""'" REPORTS 1147 
(1971). The recommended Legislation was enacted. See Cal. SM'. 1971. Ch. 1607. 

• Recommcndab"on ReL'lting to Attachment. G8TnishmeJlt. D14d El'f.~mptiQns From Be-
cob'on: EmpJoyees~ EarniI~' ProtecbOn L.1W~ 10 CAL. L. R1::VlSl('JN COMM'N nE~ 
pOHTS 701 (19i1). The recommended legislation-Senate B,lI SSofthc 1972 Regular 
SeSsiOn-wRS not enacted, and a revised IC1::onunt.'ndntion on t."'lis subject was sub
mitted to the 1973 u-gislJ.'lure. See note;) irur.1, 

Illcconunendation and Study Relating to Ci1'l1.4rlcst~ 11 CAL. 1 .. R:EVIS10N COMy'N 
REPORTS 1 (1913); Recommendation Rd,'lting to H-age c.1{"/ .. i.~·hmt:JJl And Re/:J.tM 
J.lattelS.ll CAL. L. REvlsw~ C03.1M'N REPon7S'l0i {1973~; ;lnJ 17e~"ommt"nd:Jtion 
Rel.hng to the Glmn IJIId DeU,-cry Statllt~.ll CAL. L. REVISION CO",,,',, HEroRTS 
301 (1973). The recommended Legislation was cnDcll!tl. Se~ Cal, Sttlts.. 1973. OIS. 
20 (civil."e.t), 000 (c1!li1U .nd delivery), and 000, 000 ("'''go garnishment). 
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1114 CAUFORNlA LAW REVISION COMMISSION 

lative sessions. The Commission will submit two additional rec
ommendations to the 1974 session. See Recommendatiol1 Relat
ing to Prejudgment Attachment (December 1973).' to be 
reprinted in 11 CAL. L. REVISION CoMM'N REPORTS 701 (1973); 
Recommendation Relating to EnForcement of Sister State 
Money Judgments (October 1973). to be reprinted in 11 CAL; 
L. REVISION COMM'N REPORTS 421 (1973). See also Tentative 
Recommendation Relating to Prejudgment Attachment 
(March 1973). to be reprinted in 11 CAL. L. REvIsION CoMhtN 
REpORTS SOl (1973). ".). 

, 
Condemnation Law and Pro~e4ure ",' 

The Commission is now engaged in the study of condemna
tion law and procedure and tentatively plans to submit a recom
mendation for a comprehensive statute on this subject to the 
1975 Legislature. 

The Commission. plans to publish a tentative recommenda
tion during 1974 which will include a draft of a comprehensive 
eminent domain statute. The comments and criticisms received 
from interested persons and organizations on the fentative stat
ute will be considered before the statute to be recommended 
to the Legislature is drafted. ' 

The Commission has retained three consultants to provide 
expert assistance in the condemnation study: Gideon Kanner, 
Los Angeles attorney. Thomas M. Dankert. Ventura attorney. 
and Norman E. Matteoni. Deputy County Counsel of Santa 
Clara County. -, 
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CALENDAR OF TOPICS FOR STUDY 
Topics Authorized for Study 

1115 

The Commission has on its calendar of topics the topics listed 
below. Each of these topics has been authorized for Commission 
study by the Legislature! 

.... 
Topics Under Active Consideration 

During the next year, the Commission plans to dev~t~ sub
stantially all of its time to consideration of the following topics: , 

Creditors' remediel. Whether the law relating to attachment, 
garnishment, execution, repossession of property (including the 
claim and delivery statute, Chapter 2 (commencing with Sec
tion 509) of Title 7 of Part 2 of the Code of Civil Procedure, 
self-help repossession of property, and the Commercial Code 
repossession of property provisions), civil arrest, confession of . 
judgment procedures, defaUlt judgment procedures, and relat-

. ed matters should be revised.~ 

l Section 1033S of the Government Code provide. that the Commission shall study. in 
addition to those topics whicb it recommends and which are approved by the 
Legislature, any topic which the Legislature by concurrent .... olution refers to it 
for such study. . 

• Authorized by Cal. Stats. 1972, Res. Ch.27. See abo CsL SI&Ill.1957. Res. Ch. 202, ot 4559; 
Bee abo 1 CAL. L. REVISION CO .... ·N REpORTS. 1957 Report at 15 (1957). 

See Recommendation Relatipg to Attachment. CarnishmeJlt, and E.rempb·ons 
From Erecution: Discharge From Employment. 10 CA!_ L REVISION CO"'I'" 
REPORTS 1147 (1971). For • legislative history ofthisrecornmcndation.,..,10 C.>J.. 
L REvlSION COM .. ·N REPoRTS 1126-1121 (1971). The recommended legislation 
was enacted. See Cal. Slats. 1971. Ch. IW. 

See abo Recommendation Relating ro Atblchmen~ Garnishment. JlDd Exemp- . 
tions From Erecution: Employees' EArnings Proreclion Law. 10 C ..... L REVISION 
COMM'N REPORTS 701 (1971). For a legislative history of thi' recommendution.see 
1l'CAL. L ilZVlSION'CoMM'N llEPG ...... 1024·(1973) ,'Thtt.recommendedle:;'.sJ:mon .. 
was not enacted The Commission submitted a revised recommendation to thlf"" 1973 
Legislature. See Recommendation Relalio!! ro Wage Gllmishrnent and ReMed 
Matters, 11 CAL. L RE\1SIO" COMM'N REpORTS 101 (1!173). For alegisl.tiw history 
of this recommendation. see 11 CAL. L REVISION CO ... !',. REPORTS 1100 i19'13). 

. The recommended legislation was enacted. See Cal. Sblll. 1973, CIL 000. 
See abo Reoommmd.1tion and Stud,. Relating to Cidl ArreM. 11 CAl.. L REVI

SION CoMM'N REpORTS 1 (1973). For a legislative history of this rccomment:btion. 
"'" 11 C ..... L REvISIO~ CoMM'N REPORTS 1100 (1973). The recommendec\legbJa. 
tion was enacted. Soe Cal. Stalll. 1973. Ch. 20. 

See also Recommend.bon Relating to the ChUm and Ddh'crr Stahl/e. 11 CAl.. 
L RE\,sIOS CO!o.B.i'N REPORTS 301 (\913). I'~or a legisl;].li~ e history of this r~Or:l· 
mendation. see 11 CAl.. L. REvtSIO" CO",,'N R>:POlns 1100..1100 (1973). The 
recommended legislation was enacted. Sec Cal. Slats. 1973. Ch. 000. 

See also Recommendatjon Rehling to Preiudj!l1Icnl J'ltt:.c/unent (UeccmbC'T 
1973). rqmntedin 11 CAL. L REVISION CO""'N REPO",.s 701 (19'13); R<"COJ"mcn
dation ReJiliing to Enforcement of Sister Slale Mooey jUGgllkVJU (Octc.>iJer 1:.i':3). 
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Condemnation low and procedure. Whether the law and proce
dure relating to condemnation should be revised with a view to 
recommending a comprehensive statute that will safeguard the 
rights of all parties to such proceedings.3 

Right of nonresident aliens to inherit, Whether the law relating to 
the right of nonresident aliens to inherit should be revised,· 

Liquidated damages. Whether the law relating to liquid~ted 
damages in contracts and, particularly, in leases, should be re
vised' 

reprinted in 11 CAL. L REvlSION COyy'N l\EPORTS ill (1973), These recomm ... • ... 
dations will be submitted to the 1974 Legislature. ~. 

• Authorized by CaL Stats. 1965, Res. Ch. 130, at 5289; see aIso Cal. Slats, 19M, Res. Ch. 
42, at 263; 4 CAL. L REvISION CoyY'N REPoRTS 11S (1963). , 

See RecommendabOn and Study Relating to Evidence liJ Eminent DoaubJ Pr0-
ceedings; Recommendation and Study Relating to Taking Possession and Passage 
oFTitle in Eminent Domain Proceedings; Reccmmendali"on Bnd Study Relating to 
the Reimbursement for Moving Expenses lWlen Prof'!'Ity Is Acquired for Public 
U .... 3 CAL. L REvlsION CoYY'N REPORTS at A·l, B-1, and Cl (1961). For a 
legislative history of these recommendations, see 3 CAl- L REvlsION CoMM'N 

, REPORTS, Legislative History .t 1-5 (1961), See aIso Cal. Stat!. 1961, Ch. 1612 (tax 
apporticoment) and Ch. 1613 (taking possession and passage of title). The sub
stanco of two of th .... recommendations,was incorporated ill legislation enaoted in 
1965, Cal. Stats. 1965, Cb.lIS1 (evidence in eminent domain prpceedings); Ch.1649 
and Ch. 1650 (reimbursement for moving expenses), 

See aIso Recommendation and Study Relating to CondemnabOn Law and ProctJ
tlure, Number 4-Discovery liJ Eminent Domain Proceedings, 4 CAl- L REvlsION 

, CoMM'N REPORTS 701 (1963). For a legislative history of this recommendation, ... 
4 CAl- L REvlsION CoYY'N REPORTS 213 (1963). See aIso Recommendab'OQ Relat
ing to Discovery liJ Eminent Domain Proceedings, 8 CAl- L REVISION CoYY'N 
REPORTS 19 (1967), For a legislative history of this recommendation, see 8 CAl- L 
REvlSION COYY'N REPORTS 1318 (1967). The recommended legislation was eDaCt· 
ed. See Cal. Stats. 1967, Ch. 1104 (exchange of valuation data). 

See also Recommendabon Relating to Reoovery of Condemnee's Expenses OD 

Abandonment of 811 Eminent Domain Proceeding, 8 CAl- L. REvlSION CoMY'" 
l\EPORTS 1361 (1961). For ,legislative history of this recommendation, see 9 CAl
L REVISION CoMM'N REPORTS 19 (1969), Tbe recommended legislation was enact· 
ed, See Cal. Stats. 1968, Ch. 133, 

See also Recommendation Relating to Arbitration of Just Compensation, 9 CAl
L REvISION COyy'N REPoRTS 123 (1969). For • legislative history of this rec0m
mendation, see 10 CAl- L. l\EVISION COYY'N REPORTS 1018 (1971): The recom· 
mended'legisl,tion was enacled. See Cal. Stal~ 1970, CIi, 411. 

The Commission is now engaged in the ,tudy of this topic and tentatively plans 
to submit a recommeodation for a comprehcnsi\-'e statute to the 1975 Legis1mture. 
See 11 CAL, L REVISION CO""',, REPORTS 1015 (1973). See aIso TentBtil'eRecoIlJ
mendatioD and 8 Study lielating 10 Condemnation Law and Procedure: Number 
J-Possession Pn"or to Final Judb'111ent and Related i'roblems, B CAl- L. REvISION 
CoY"'N REPORTS 1101 (1961), 

• Authorized by Cal, Stat!. 1969, Res. Ch. 224, at 3888. See Recommendation snd Study 
Relating 10 Inheritance R("hts oF.Vonresidenl Aliens (October 1973), reprinted in 
11 CAL. I. REVISION Co"Y'N REPoRTS 451 (1973). This recommendation "ill"., 
submitted 10 the 1914 Legislature., _ • 

• Authorized by Cal. SlAts. 196~, Re,. Ch, 224, .t 3888, See Reconunendabon and Study 
Relating to liquidated DMn.ges (October 1913), reprinted in 11 CAL. L REVISION 
Co .. y'N IIEPORTS 1301 (1913). This recommendation will be submitted to the 1974 
Legislature, ' .. \ 
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Partition procedures. Whether the various sections of the Code 
of Civil Procedure relating to partition should be revised and 
whether the provisions of the Code of Civil Procedure relating 
to the confirmation of partition sales and the provisions of the 
Probate Code relating to the confirmation of sales of real prop
erty of estates of deceased persons should be made uniform and" 
ifnot, whether there is need for clarification as to which of them 
governs confirmation of private judicial partition sales.s 

lease law. Whether the law relating to the rights and duties 
attendant upon termination or abandonment of a lease should 
be revised. T .... 

Escheat; unclaimed prap~rty. Whether thel~w relatint to the 
escheat of property and the disposition of unclaimed or aban-
doned property should be revised.s , . , 

I I -+-

Other Topics Authorized for Study 
The Commission has not yet begun the preparation of a rec

ommendation on the topics listed below. 

• Authorized by Cal. Stats. 1959, Res. CIi. 218, at 5792; see also Cal. Stats. 1956, Res. CIi. 
42, at 263; 1 CAL. L. REvlSlON CoMM'N REPORTS, 195611eport at 21 (1951). The 
Commission has retained Mr. Garrett H. Elmore as the consultant.on this topic. Mr. 
Elmore is preparing a backgrOUDd study. 

, Authorized by CaL Stats. 1965. lle~ Ch. lao, at S289; see also Cal. Slats. 1957. Res. Ch. 
202, at 4589. 

See Recommendation BlJd Study Relating to A/nmdonment or Termimlb'on aF. 
~ 8 CAL L. REvISION CO ...... ·N REPORTS 101 (1907). For a legislative history 
of this recommendation. see 8 CAL L. REvISION Co"'''''NREPORTS 1319 (1967). 

See also Recommendation Relating to ReM Property Leases. 9 CAL L. llEvIS10N 
Co"",,'N REPORTS 401 (1969). For a legislative history of this recommendation, aee 
9 CAL L.REVlSloN CoMM'N REPORTS 98 (1969). 

See also Recommendation Relating to Real Property Lesses. 9 CAL L. REvIsiON 
COMM'N REPORTS 153 (1969). For a legislative history of this recommendation, see 
10 CAL L.REVlSION CO ..... ·N REPORTS 1013 (1971). The recommended legislation 
was enacted. See Cal. Stats. 1910. 0., 89. 

See also Recommendation and Study Relating to Disposition of Property Leh by 
TeD8J1t Aller Termination of Tenancy (December 1973), to be reprinted in II CAL 
L il.EvIsION CoMM'N R£POIlTS'I201 (1913). 

• Authorized by Cal, Stats. 1967. lla Ch. 81. at 4592; see also Cal. Slats. 1956, IIes. CIi. 
42, ot 263. • 

See Recommendation Relating to Eschea~ 8 CAL. L. REvIsiON COM ... ·N REPORTS 
1001 (1967). For a legislative history of this recommendation, see 9 CAL L. JIEVI
S,ON CoMM'N REPORTS 16-18 (1969). Most of the recommended legislation was 
enacted. See Cal. Stats. 1968, Ch. 247 (escheat of deced~t'. estate) and A.. 3S6 
(unclaimed property act). 

See also Re-oommeodatJ'on Relating to Unci8Jined Properl}; 11 CAL. L.llEv.ISlON ' 
CoMM'N llEI'oRTS 401 (1973). For a legislative history of this recommendation, see 
11 CAL L. REvIsiON CO ..... ·N REPORTS 1100 (1973). 
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1118 CAUFORNIA LAW REVISION COMMISSION 

Child custody and related moilers. Whether the law relating to 
custody of children, adoption, guardianship, freedom from pa
rental custody and control, and related matters should be re
vised.' 

Nonprofit corporations. Whether the law relating to nonprofit 
corporations should be revised.~ 

Oral modification of a written contract. Whether Section 1698 of 
the Civil Code (oral modification of a written contract) should 
be repealed or revised.3 

Parol evidence rule. Whether the parol evidence rule should" 
be revised.' " } 

Prejudgment interest. Whether the law relating to the award of 
prejudgment interest in civil actions and related matters should 
be revised.' " ' 

Arbitration. Whether the law relating to arbitration should be 
revised." 

Topics Continued on Calendar. for Further Study 
On the follO\ving topics, studies and recommendations relat

ing to the topic, or one or more aspects of the topic, hove been 
made. The topics are continued on the Commission's Calendar 

, Authorized by Cal. Stats. 1972, Res. Ch. Z1. See 10 CAL. L. REvts!ON COMM'N REPORTlI 
1122 (H17l). See also Cal. Stats. 1955, Re~ Ch. 42, .t 263; 1 CAL. L.IIEV!SION Co",-,,'N 
IIEPORTlI, 1956 Report.t 29 (1957). 

A background study on one aspect of the topic has been prep.red by the C0mmis
sion', consultant. See Bodenheimer, 'l11e Multiplicityof Child CU$tody ProceedWgs 
-Problem$ of CalifOrnia Law, 23 SrAN. L. RF.v. 703 (1971). TWs study does not 
necessarily represent the views of the Commission; the Commission'~ aNjon will be 
reflected in its own recommendation. The Commission has ret'\in::-d the same 
consultant (Professor Brigitte M. Bodenheimer, Law Schoo~ University (of Califor
nia .t Davis) to prepare a background study on another aspect of the topic
adoption-and she is now working on this new study. 

• Authorized by Cal. Stats. 1970, Ru Ch. 54, at 35<\7; see also 9 CAL. L.l\EV!510N CoMM'N 
REPORTlI 107 (1959). 

• Authorized by Cal. Stats. 1957, Res. Ch. 202, at 4589; ,ee also 1 CAL. L. HEVISION 
Co'1M 'N REPORTS. 1957 He"""t at 21 (1951) . For" background ,tudy ~,.~ar.d by 
a former part·time member of the CoIllJlli5sjon's staff. see Ti.IDhi~. fo,.]oci/icabon 01 
Written Contracts in OIliforni.,.23 HAsnscs L.J. 1:;.19 (1972). This study doe, not 
necessarily represent the '\icws of the Com.mission; the Commis.>ci'oll's llcUon will be 
reflected in its own recommendltion. 

• Authorized by Cal. Stats. 1971,11 ... Ch. 75; see also 10 CAL. L. IIE\"lSIO~ ColoW'N 
REPoRTS 1031 (1971). 

• Authorized by Col. Stats. 1971, Heo. Ch. 71S. , _ 
'Authorizedby Cn!. Stats. 1968, lies. Ch. 110,.t 3103; sec also S CA1..'L. REVISION 

CoMM'N REPORTlI 1325 (1967). - • 
This is a supplemental stud}'; the present California KTuitration Ltw wa'5 enacted 

in 1961 upon Commission recommcndation. See lierommrmdMtionH,ut Study ReJat· 
Jng to .4rbr'tration, 3 CAL. I ... URVISION Co:p"f\{'N HF.pulns tit (;,,1 (l9~~1l. For a 
legislauvc history of this recommendation, sec .:I CAL.., L. REVISIO:-; COMM'N R£~ 
poRn IS (1963). See also Cal. Stats. 1961, CIl. 451. • 
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1.-

t::: for further study of recommendations not enacted or for the 
.. 
,~ 

r~ study of additional aspects of the topic or new developments. 
t::: Governmentol liobility. Whether the doctrine of sovereign or L:.: , 

governmental immunity in California should be abolished or 
-. 

r.: -- j 

r. revised.' :2 1 

c Evidence. Whether the Evidence Code should be revised.2 ..""'" I 
'-' ~ 

c • Authorized by Cal. Stats. 1957, Res. Ch. 202, at .(l589. CJ : 

r.: See Recommendations Relating to Sovereign Immunity: Number I-Tort Liabilityof • 
t! Public Enb·ties and Public Employees; NW11ber 2-Claims, Actions snd ,ovigments 

~ C:-. 
AgaWt Public Enbties and Public Employees; Number 3-Io$llIance Coverage for 

C Public Entities and Public Employees; Number 4-Defense of Public Employees; 

r;; Number 5-Liabih1y of Public Enbties for Ownership and Opera/i.e!} of Motor 
(- -' VebJcJes; Number 5-Workmen ~ Compensation Benefits for Persons Assisting LiJw 

a; Enforcement or rzre Cootrol Ollicers; Number 7-Amendments bmi Repeals of 

t: 1ncoosistent Special Statutes, 4 CAL. I.. REvISION Co"'<'N REPORTS SOl, 1001,1201, ,. 
1301, 1401, 1501, and lSOI (1963). For a legislative history, of these recommenda· ,--' 

C lions, see 4 CAL. I.. REVISION CoMM'N REPORTS 211-213 (1963). See also A Study r 
(! 

Relsting to Sovereign Immunity, 5 CAL. I.. REvIsION CoMM'N REPORTS I (1963), 
i~::~ See also Cal. Stats. 1963, Cb. 1681 (tort liability of public entities and public em-

0 ployees). elL 1715 (claims, actions and Judgments against public entities and public ' --~ 

C G 
employees), Cb. 1682 (insurance coverage for public entities and public em· , ployees), Cb. 1683 (defense of public employees), Ch. 1684 (workmen's compensa· 

" ... Cl tWn benefits for persons assisting law enforcement or fire control officers). Ch.1685 [--:-- ! 
(amendments and repeaJs of inconsistent special statutes), Cb. 1686 (amendments 

- . . 
{3 and repeals of inconsistent special statutes), Cb. 2029 (amendments and repeals of 

~- -. . 
C inconsistent special statntes). • q 

• See also Recommendation Relating to Sovereign Immunity: Number 8-Revi· l' .. 

t: !lions of the Govemmental Liability Act, 7 CAL. I.. REVISION CoMM'N REPORTS 401 C~.~ 

I U (1965), For a legislative history of this recommendation, see 7 CAL. L. REVISION , 
Co"'<'N REPORTS 914 (1965), See also Cal. Stats.I965, Cb. 653 (claims and acHons '. ,. c: 

r 
against public entities and public employees), Ch.1521 (liahiUty of public entities ' .. -, 

r.r for owne:rship and operation of motor vehicles), " 

[l 
See also Recommendation Relating to Sovereign Immunit;' Number 9-Statute ,,,,. ! 

l 
of Limitations in Actiom Against Public Entities and Public Employees, 9 CAL. I.. 

a . REVIS!ON COMM'N REPORTS 49 (1959). For a legislative history of this recommen-
' .. dation, see 9 CAL. I.. ilEVJSION CoMM'N REpORTS 98 (1969), See aI,o Proposed 

C Legislation Relating to Statute of LiJru"lsb'ons in Actions Against Public Entib'", and 
f 

,. ..... 
.0 PuMc Employees, 9 CAL. I.. ilEVJSION CoMM'N REPC,RTS 175 (1959). ~'or a legisla· 

~ C 
live history of this recommendation, see 10 CAL. I.. REVISION CoMM'N REPORTS 

I 1021 (1971). The recommended legislation was enacted. See Cal Stats. 1970, Ch. , c: 1M. "0· 
f 

! r.: See also Recommendation Relating to Sovereign Immunity: Number IO--Re,oj, 
, sions of the Governmental Liability Act, 9 CAL. I.. REvJSlos CoMM'N REPORTS SOl 
! C (1969). For a legislative history of this recommendation, see 10 CAL. I.. REvIslos , 
• CoMM'N KEPOllTS 1020 (1971). Most of the recommend<d legislation was enacted. , : l-: , See Cal. Stats. 1970, Cb. 662 (entry to make tests) and elL 1009 (liability for we of 
i ~C pesticides, liability for damages from tests). 
• !c • Authorized by Cal. Stats. 1965, Res. Cb. 130, .t 5289. 

i See Rerommend.tion Proposing an E.;d,'nre Code, 7 CAL. 1_ nEV!SIOS CoMM'N 
!G REpORTS 1 (1965). A series of tentative recommendations and re:search siudies 

• relating to the Uniform Rule! of Evidence was pUbliihed and distributee;) for ('om· • ;c .. -
t ment prior to the preparation of the Tecommendation propo:!>ing the Evidence 
i !~ Code. See 6 c.u. I.. nEVISIOS COM.t'N REI'ORTS .t I. lOt, 201,601,701, SOl, 001, 
1 1001, and Appelldi' (1964) .• 'or a legislative history of this rerommendation, ... e 7 
I C C ... CAL. I.. nEVISION Co",,'s R>:roRTIl912-914 (1965). See .1", E.1dcnce Code lVith 
t I.;) Ollie;,,/ Comments, 7 CAl. I.. REVISION CoMM'N REPOIITS 1001 (1965). See also Cll. 

~ Stals. 1965, Cb. 299 (E\itknce Code). ,; ... 
l : ".! • ... , r.: " . .~.~ , 

.' r:l .. .j.' 
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Inverse condemnotion, Whether the decisional, statutory. and 
constitutional rules governing the liability of public entities for 
inverse condemnation should be revised (including but not lim-

, 

· 

, , ! , , 
, r , 

1 

I 
ited to liability for damages resulting from flood control 1 ' 
projects) and whether the law relating to the liability of private fc' 1 

" i 

persons under similar circumstances should be revised,3 :': t, 

-
'. 

Unincorporated associations, Whether the law relating to suit· , .'.1 : 

b::.y.:an=d..:a~g:al:·n:s:t::p:ar:.:tn=e::rs::l:lip~s :an::d:..:::o.::th:::er~lin=co=r::p=o=r=at=ed=as=soc=ia=ti=·o=ns=-_-,-.,.-fl@>, 
See also Recommendations Relating to the Evidence Oxle: Number l-Evi- .~ i 

tlence Code Revisions; Number $-,Agricultural Code Revisions; Number~' " ,',', 
mercial Code Revisions, 8 CAL. L. REVISION COMM'N REPORTS 101, 201; 301 (1967), 
For a legislative history of these recommendations, see 8 CAL. L. REvISION COMM'N 
REPoRTS 1315 (1967). See also Cal Stat" 1967, elL 650 (Evidence Cod~ revisions), 
0..262 (Agricultural Code revision.), Ch. 703 (Commerc\aI Cod~ revisions), 

See also Recommendation RelahiJg to the Evidence Oxlc: Number .J.-Revisjon 
of tbe Privileges Article, 9 CAL. L. REVISION COMM'N REPoRTS 501 (1969). For • 

, legislative history of this recommendation, see 9 CAL. L. RE:V1SION COMM'N RE
PORTS 98 (1969), 

See also Recommendation Relating to the Evidence Code: Number ~Revisions 
of the Evidence Code, 9 CAL. L. REVlS10N CoMM'" REPORTS 131 (1969). For a 
legislative history of this_recommendaticn, see 10 CAL.. L. REVISION COM.\I'N RE
pORTS 1018 (1971), Some of the recommended legislation was enacted. See Cal. 
Stats.I970, CIt. 69 (res ipsa loquiblr), Ch. 1397 (psychotherapist·patient privilege). 

· - ; 

See also report conc.ming Proof of Foreign Official Records, )0 CAL. L. REvI· 
SION CoMM'N REPORTS 1022 (1971) and Cal Stats. 1970, Ch. 41. 

See also Reeommendation Relating to Erroneously Ordered DJ;'Closvre of Privi, 
Ieged information (October 1973») reprinted in 11 CAL. L. REVI'''O'; Co"'''N 
REPORTS 1100 (1973); Recommenasb'on Relating to Evidence Code Section!l99-
'11>e "Criminal Conduct" Exception to the Physician·P.o"nt Privilege (October 
1973), reprinted in 11 CAL. 1. R~'V!S10N CoMM'N REPORTS 1100 (1973). These 

L~ l·, ::..; ~. ~ . 
C:'; t ; .;. i: . ... 

recommendations will be submitted to the 1974 Legis"'!l1],e. 
This topic is Wlder continuing study to determir.e whether auy substantive, 

technical, or clarifying changes are needed in the Evidence Code and whether 
changes are needed in other codes to conform them to the Evidence C.ode. See 10 
CAL. L. Rb>'lSION CoMM'N REPOllTS 1015 (1971). Soealso Cal. Stats. 1972, Ch. 7&1. 

• Authorized by Cal. Slats. 1970, Res. Ch. 46, at 3541; see also Cal Stats. 1965, Res. a.. 
130, at 5289. 

See Recommenda.tion Relating to Inverse Condemnation.' /nSflT8,l1<:e Coverage,. 
10 CAL. L. REVIS10N CoMM'N REPOm",lOill (UI1l). For .Iegislat;'·. lu.tory of this 
recommendation, see 10 CAL-, L: REV1SI0!4 C(ThI~ltN H.EJ~ORTS'll26~-i191lhThe 
recommended I~gislation was enacted. See Cal. Stat,. ]511, elL 140. 

See also ReccmuncmdaDon Bellliing to Sollereign !fIJJl(V:lity: Number 10-Revi· 
sfolno/the Governmental Li:Jbility "let, 9 CAL. L !h:'~lstON CoMM'N HE'PORTS801 
(1969). For a legislative history of this Tecommend:ltion. $o:'e 10 CAL. L. J\EVlS1ON 

. CoM",fN Rf:PORTS 102.0 (1971). Most of the recomment.ietl iegisiation wao; enacted. 
See Cal. Stal'i, 1970, Ch. 662 (enlry to l1I:!ke tests) :md Ch. 1099 (liability foT' u.o;e of 
pesticides. liability fOT damageo; from tests). Sec at<:o PJ"rJ(lU!li,'d Le/dsiatiun Rebting 
to Statute of Limit.Ujons in AcUuns Against Public E,JUir,--r's snd Pz;bfic ErDpJoyees, 
9 CAL. L. Rr..\'I:.iIOS COMM'"N HEPonTs 175 (1%9), For u legi:sb.tiv~ hj~lory of this 
recommendation, see 10 CAL. L. ItEVISIO.N CQM!.i'X HF.J'oR"1'S 102.1 {1911}. The 
recommended l(~gislation was enactt.>d. See Ciil, !>t:lLs. I~O, Ch. 1U4, 

See ",I!tO Van i\lstyne, CaHfvmill IJlYt.-:rse Conul.·ml1aiitlll Law, 10 CAL. L. REvl· 
SlON CoMM'N HF.PORTS I (1971). . . 

The ComrnbsiQl\'s consultant (Profes!Sor .A.rYO ViU) Alstyne, College of l .. lW. Una· 
\'ersity of Utah) is preparing 3: btlckgro!ll1d ~tmh' on the procedur~l aspects of 
inverse condt"mo.:ttion. .. 
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should be revised and whether the law relating to the liability 
of such associations and their members should be revised,4 

Topics to Be Removed From Calendar of Topics 
On the following topics, studies and recommendations relat

ing to the topics have been made and legislation enacted, Be
cause of their nature, these topics do not need to be continued 
on the Commission's calendar for further study,S 

Powers of appointment, Whether the law relating to a power of 
appointment should be revised,s .... 

Counterclaims and cross-complain!s, Whether the law relating to 
counterclaims and cross-complaints should be rev.isecl.1 

Joinder of causes of action. Whether the law relating to joinder 
of causes of action should be revised.8 " , 

Topics for Future Consideration 
During the next few years, the Commission plans to devote 

its attention primarily to (1) creditors' remedies and (2) con
demnation law and procedure. Legislative committees have 
indicated that they wish these topics to be given priority, 

• Authorized by CaL Slats. 1966, Res. Ch. 9, at 24l; see also Cal. Slats. 1951, Res. OLl102, 
at 4589. 

See Reoommend.lion and Study Relating tu Suit by or Against All Unincorporat
ed ksoci8lion, 8 CAL. L REVISION COMM'N REPORTS 901 (l967). For • legislative 
hislory of this recommendation, see 8 CAL. L REvIsION CoMM'N REPORTS 1317 
(1967). The recommended legisl.tion was enacted See CaL Slats, 1967, Ch. 1324-

See also Recommendalion Relating to Service of J'FrJcess OIl Unincorpol2ted 
As.<oci.lion~ 8 CAL. L. REVISION CoMM'N REPORTS 1403 (1967). For a legislative 
history of this reoonunendation, see 9 CAL. L IIEVlSION CoMM'N REPORTS 1S-19 
(1969). The recommended legislation was enacted. See CaL Stal5. 1968, Ch. 132. 

• Some of the topics upon which studies and recommendations have heen made are 
o nevertheless retained on the COI1llnission's calendar for further study of r~ 
mendations not enacted or for the study of adt;litiooal aspects of the topic or new 
developments. See pages 1019-1021 supra. 

• Authorized by CaL Slats. 1565;'Re •. Ch. 130; at 5289:" 
See Recommendation and Study Relating to Pow.,. of Appoinlmen~ 9 cu.. L 

R£vIs10N CoMM'N REPORTS 301 (1969). For • legislative hi'toryofthisrecommen
dation, see 9 CAL. L. REVISION CoMM'N REpORTS 98 (1969). The recommended 
legislation was enacted, See Cal. Stats. 1969, Chs. 113, ISS. 

, Authorized by Cal. Slats. 1969, Res, Ch. 22A, at 3888; see also 9 cu.. L REvIsION 
CoMM'N REPORTS 25 (1969). 
, See Rf'COI1llnMd,,/ion Bnd Study llel.ting tu COImterclaiJll$ and cro.,-·Com· 
plaints, Jomder of ClIO ..... of Action, and Related Pro..,:.ions, 10 CAL. I. II~'VISJON 
CoMM'N REPORTS 501 (1971). For .Iegislalive history of tIris recommendtlion, see 
10 CAL. L REVISION COMM'N REPORTS 1125-1126 (1971). The recommended legis
I.tion was enacted. See Cal. SUItS. 19i I, Cb. 24/. See also Cal. Slots. 1971, Ch. 950; 
Cal. Stats. 1972, Ch. 73. ' 

• Ibid. ,- I 
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Because of the limited resources available to the Commission 
and the substantial topics already on its agenda, the Commission 
does not recommend any additional topics for inclusion on its 
agenda. 
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LEGISLATIVE HISTORY OF RECOMMENDATIONS 
SUBMITTED TO 1973 lEGISLATIVE SESSION 

Resolution Approving Topics for Study 
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, 
Senate Concurrent Resolution No.7, introduced by Senator 

Alfred H. Song and adopted as Resolution Chapter 39 of Ute 
Statutes of 1973, authorizes the Commission to continue Its ~~. : 
study of topics previously authorized for study.:> .,) , r:c ; 

(As introduced, the resolution also approved the removal of four topics 

from the Cotmnission' s agenda. However, the resolution was amended 

in the Senate and, as adopted, approved the removal of only two topics: 

(1) whether the law relating to the use of fictitious names should 

be revised and (2) whether the law relating to quasi-community property 

and property described in Section 201.5 of the Probate Code should 

be revised. 

Civil Arrest 

Senate Bill 81, which became Chapter 20 of the Statutes of 1973, 

was introduced by Senator Song to effectuate the recommendation of 

the Cotmnission on this subject. See Recommendation and Study Relating 

~ Civil Arrest (July 1972), to be reprinted in 11 Cal. L. Revision 

Comm'n Reports 1 (1973). The bill was enacted as introduced. 

Wage Garnishment and Related Matters 

Assembly Bill No. 101 and Assembly Bill No. 102 were introduced 

by Assemblyman Wsrren and Senator Song to effectuate the recommendation 

of the Cotmnission on this subject. See Recommendation Relating !£ 
Wage Garnishment and Related Matters (October 1972), to be reprinted 

in 11 Cal. L. Revision Comm'n Reports 101 (1973). Both bills were 

passed in amended form by the Assembly and were pending in the Senate 

when the Le~islature recessed in September 1973. The bills will be 

given further consideration by the Legislature in 1974. 
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Claim and Delivery Statute 

<:: Assembly Bill No. 103, which in amended form became Chapter 0000 

cc 

of the Statutes of 1973, was introduced by Assemblyman Warren and Senator 

Song to effectuate the recommendation of the Commission ~. this subject. 

See Recommendation Relating ~~ Claim ~ Delivery Statute (December 

1972), to be reprinted in 11 Cal. L. ReviSion Comm'n Reports 301 (1973). 

The bill was substantially amended in the Assembly and in the Senate. 

The Senate JudiCiary Committee adopted a special report with reference 

to the bill. This report contained revised Comments to various sections 

which reflected the amendments to the bill after its introduction. 

See Report ~ Senate Committee .!!!!. Judiciary.!!!!. Assembly !!.!l. 103, Senate 

J. [date} at [page}. The text of the bill as enacted, together with 

the official Comments, is set out as Appendix ___ to this Report. 

Most of the amendments to Assembly Bill No. 103 were technical or clarifying. 

One significant amendment was made: Subdivision (b) of Section 512.020 

was amended to add paragraph (3) which authorizes the court to issue 

a writ ex parte where the property claimed' is commercial property which 

is not necessary for the support of the defendant or his family and 

which is likely to be unavailable for levy if 'the matter is heard upon 

noticed motion. 

Unclaimed Property 

Assembly Bill No. 727 and Assembly Joint Resolution 27 were introduced 

by Assemblyman McAlister to effectuate the Commission's recommendation 

concerning the Unclaimed Property Law (Code of Civil Procedure Section 

1500 ~ ~. See Recommendation Relating ~ Unclaimed Property (}larch 

1973), to be reprinted in 11 Cal. L. Revision Comm'n REports 401 (1973). 

Assembly Bill No. 727 was pending in the Assembly J~diciary Committee 

when the Legislature recessed in September 1973. The bill will be 

given further consideration by the Legislature in 1974. Assembly Joint 

Resolution No. 27 was adopted uS Resolution Chapter 76 of the Statutes 

of 1973. The resolution was adopted as introduced. 
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REPORT ON STATUTES REPEALED BY IMPLICATION 
OR HELD UNCONSTITUTIONAL 

Section 10331 of the Government Code provides: 
The Commission shall recommend the express repeal of all 

statutes repealed by implication, or held unconstitutional by 
the Supreme Court of the State or the Supreme Court of the 
United States. .'» 

Pursuant to this directive the Commission has made·a study 
of the decisions of the Supreme Court of the United States and 
.of the Supreme Court of California handed dowp. Since the 
Commission's last Annual Report was prepared.' It'has the fol
lowing to report: 

(1) No decision of the Supreme Court of the United States or 
of the Supreme Court of California holding a statute of this state 
repealed by implication has been found. 

(2) No decision of the Supreme Court of the United States 
holding a statute of this state unconstitutional has been found. 

(3) Eight decisions of the Supreme Court of California hold
ing statutes of this state unconstitutional have been found. 

, This study has been carried through 93 S. Ct. 28 (Oct. 6, 1972) and 8 Cal.3d IllO (Oct. 
. . 4, 1972). 
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ANNUAL REPORT-1973 !l25 c --;; 3E- ~tI,~e:D) 
RECOMMENDATIONS 

The Law Revision Commission respectfully recommends that· 
the Legislature authorize the Commission to complete its study 
of the topics previously authorized for study (see pages 101/)-
1021 of this Report) and to remove from its calendar of topics 
the topics listed on page 1022 of this Report. ' 

Pursuant to the mandate imposed by Section 10331 of the 
Government Code, the Commission recommends the repeal of 
the provisions referred to on pages 1025-1028 to the extent that 
those provisions have been held to be unconstitutionaL 
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1126 CALIFORNIA LAW REVISION COMMISSION 

lEGISLATIVE ACTION ON COMMISSION 
RECOMMENDATIONS 

Recommendation 

1. Partial Revision of Educa
b'on Code, 1 CAL. L. REVI
SIONCOMM'N REpORTS, 
Annual Report for 1954 at 
12 (1957) 

Action by Legislature 

Enacted. Cal. Stats. 1955, 
Cbs. 799, 877 

. "'. 
Enacted. CaL Stats, 1955, 

Ch.U83" ~ 
2. Summary Distdbution of 

Small Estates Under Pro
bate Code Sections 640 to 
646, 1 CAL. L. REVISION 

. COMM'N REpORTS, Annual 
Report for 1954 at 50 ~~ 
(1957) 

. 3. Fish and Game Code, 1 
CAL. L. REVISION CO!.1M'N 
REPORTS, Annual Report 
for 1957 at 13 (19.'57); 1 CAL. 
L. REVISION CoM~l'N RE
PORTS, Annual Report for 
1956 at 13 (1957) 

4. Maximum Period of Con
fmement in a County Jail, 1 
CAL. L. REVISION COMM'N 
REPORTS at A-I (1957) 

5, Notice of- Applk'atioIJ,{o£,- .. 
Attorney's Fees and Costs 
in Domestic Relations Ac
tions, 1 CAL. L. REVISION 
COM~I'N REPORTS at B-1 
(1957) 

6. nlking Instructions toJury 
RooJll, 1 CAL. L. REVISION 
COl.!M·N REPORTS at C-l 
(1957) 

9 S 300 

Enacted. Cal. Stats. 1957, 
Cb.456 

': "'-' . 

Enacted. Cal. slats. 1957, 
Ch.139 

Enacted.. Cal. Stats. 1957, 
Ch.54O 

; ".' 

Not enacted. But see CODE 
Crv. PROC. § 612.5 enacting 
substance of this recom
mendation. 
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7. The Dead Man Statute, 1 
CAL, L. REVISION COMM'N 
REPORTS at D-l (1957) 

8. Rights of Surviving Spouse 
in Property Acquired by 
Decedent While Domi
ciled Elsewhere, 1 CAL. L. 
REVISION COMM'N RE
PORTS at E-I (1957) 

9. The Marita.i "For and 
Against" Testimonial Privi
lege, I CAL. L. REVISION 
COMM'N REPORTS at F-1 
(1957) 

10. Suspension of the Abso- . 
Jute Power of Alienation, 
1 CAL. L. REVISION 
CoMM'N REPORTS at G-I 
(1957); 2 CAL. L. REVI
SION COMM'N REPORTS, 
Annual Report for 1959 at 
14 (1959) 

11. EHmination of Obsolete 
Provisions in Penal Code 
Sections 1377 and 1378, 1 
CAL. L. REVISION 
COMM'N REPORTS at H-l 
(1957) 

12. Judicial Notice of the Law 
of Foreign Cou/Jtries, 1 
CAL. L. REVISION 
COMM'N REPORTS at I-I 
(1957) 

13. Choice of Law Governing 
Survival of Actions, 1 CAL. 
L. REVISION COMM'N RE
PORTS at J-1 (1957) 

9 S 400 

Not enacted. But recom
mendation accomplished in 
enactment of Evidence 

'Code. See Comment to 
EvID. CODE § 126l. 

Enacted. Cal. Stats. 1957, 
Ch.490 

'. ) 
Not enacted. But recom

mendation accomplished in 
enactment, of" Evidence 
Code. See Comment to 
EvID. CODE § 970. 

Enacted. Cal. Stats. 1959, 
Ch.470 

Enacted. Cal. Stats. 1957, 
Ch.l02 

En acted. Cal., Sta ts. 1957. 
Ch.249 

No legislation recommended. 
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14. Effective Date of Order 
Ruling on a Motion for 
New Trial, 1 CAL. L. REVI
SION COMM'N REPORTS at 
K-1 (1957); 2 CAL. L. RE
VISION COMM'N REpORTS, 
Annual Report for 1959 at 
16 (1959) 

15. Retention of Venue for 
Convenience of Wit
nesses, 1 CAL. L. REVI
SION COMM'N REPORTS at 
L-l (1957) 

16. Bringing New Parties Into 
Civil Actions, 1 CAL. L. 
REVISION COMM'N RE
PORTS at M-1 (1957) 

17. Grand Juries; 2, CAL. L. 
REVL'lION COMM'N RE
PORTS, Annual Report for 
1959 at 20 (1959) 

Enacted. Cal. Stats. 1959, 
Ch.468 

: , 

Not enacted. 

-... -... 
, 

Enacted. cal. Stats.· 1957, 
Ch.1498 

- ~,.,. .-. 
Enacted. Cal. Stats. 1959, 

Ch.501 
.... '0 

Enacted. Cal. Stats. 1959, 
Ch.5oo 
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18. Procedure for Appointing 
Guardial1s, 2 CAL. L. RE
VISION COMM'N REPORTS, 
Annual Report for 1959 at 
21 (1959) 

'.·v'_·_ .'_ ... __ , _ \ •• > _" 

19. Appointment of Admirds
trator in Quiet Title Ac
tion, 2 CAL. L. REVISION 
COMM'N REPORTS, AmlU
al- Report" fox-1959'at 29,' 
(1959) 

20. Presentation of Cla1:71S 
Against Public Entities, 2 
CAL. L. REVISION 
COMM'N RgPORTS at A-I 
(1959) 

21. Right of Nonresident 
Aliens to Illherit, 2 CAL. 'L. 
REVISION COMM'N H1-;
POUTS at B-1 (1959) 

9 5 405 

No legwation recommended. 

, . 

Enacted. Cal. Stats. 1959, 
Chs. 1715, 1724, 1725, 1726, 
172:1, 1728; CAL. CONST., 
Art. XI, ~ 10 (1960) 

Not enacted. But new Tee
ommendati'on will be sub
mi tted to 1974 session. 
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22. Mortgages to Secure Fu
ture Advances, 2 CAL. L. 
REVISION CoMM'N RE
PORTS at C-1 (1959) 

23. Doctrine of Worthier Ti
tle, 2 CAL. L REVISION 
COMM'N REPORTS at 0-1 
(1959) 

24. Overlapping Provisions of 
Penal and Vehicle Codes 
Relating to Taking of 
Vehicles and Drunk Driv
ing, 2 CAL. L REVISION 
COMM'N REPORTS at E-1 
(1959) 

25. Time Within Which Mo
tion For New Trial May Be 
Made, 2 CAL. L. REVISION 
COMM'N REpORTS at F-l 
(1959) 

26. Nob"ce to Shareholders of 
Sale of COrporate Assets, 2 
CAL. L. REVISION 
COMM'N REPORTS at G-1 
(1959) 

27. Evidence in Eminent Do
main Proceedings, 3. CAL. 
L REVISION COMM'N RE
PORTS at A-I (1961) 

28. Taking Possession and 
Passage· of. Title in·Emi
nent Domain Proceed
ings, 3. CAL. L. REviSION 
COMM'N REPORTS at B-1 
(1961) 

29. Reimbursement For Mov
ing Expenses When Prop
erty Is Acqw"red for 
Public Use, 3. CAL. L. RE
VISION COMM'N REPORTS 
at C-1 (1961) 

Enacted. Cal. Stats. 1959, 
Ch.528 

Enacted. Cal. Stats. 1959, 
Ch.l22 

Not enacted. 

, 
t . , ", 

Enacted. 'Cal. Stats. 1959, 
Ch.469 

Not enacted. 

Not enacted. But see Evm. 
CODE § 810 et seq. enacting 
substance of recommenda
tion. 

Enacted. Cal. Stats., 1961, 
Cbs. 1612,1613 

Not enacted. But see GOVT. 
CoDE § 7260 et seq. enact- ' 
ing substance of .recom
mendation. 
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30. Rescission of Contracts, 3 
CAL. L. REVISION 
COMM'N REPORTS at D-1 
(1961) 

31. Right to Counsel and 
Separab'on of Delinquent 
From Nondelinquent Mi
nor InJuvenUe Court Pro
ceedings, 3 CAL. L. 
REVISION COMM'N RE
PORTS at E-1 (1961)' 

32. Survival of Actions, 3 CAL. 
L. REVISION COMM'N RE
PORTS at F-1 (1961) 

33. Arbitration, 3 CAL. L. RE
VISION COMM'N REPORTS 
at G-1 (1961) 

34. Presentation of Claims 
Against Public Officers 
and Employees, 3 CAL. L. 
REVISION COMM'N RE
PORTS at }l-l (1961) 

35. Inter VJ'vos Marital Prop
erty Rights in Property 
Acquired WhUe Domi
cUed Elsewhere, 3 CAL. L. 
REVISION COMM'N RE
PORTS at I-I (1961) 

36. Notice of Alibi in Criminal 
Actions. 3 CAL. L. REVI
SION CoM~l'N REPORTS 
1-1 (1961) 

37. Discovery in Eminent 
Domain Proceedings. 4 
CAL. L. REVISION 
COMM'N REPORTS 701 
(1963); 8 CAL. L. REVI
SION COM~!'N REPORTS 19 
(1967) 

9 5 425 

Enacted. Cal. Stats. 1961, 
Ch.589 

Enacted. Cal. Stats. 1961, 
Ch.I616 

.. } 

Enacted. Cal.. Stats. 1961. 
Ch.657., ,,' 

Enacted. Cal. Stats. 1961, 
Ch.461 • 

Not enacted 1961. See rec
ommendation to 1963 ses
sion (item 39 infra) which 
was enacted. 

Enacted. Cal. Sta ts. 1961, 
Ch.636 

Not enacted. 

Enacted. Cal. Stats. 1967. 
Ch. 1104 

'. . . . 

. '.'" .' .. 

, 
" l 

.1 
· j. 

.' I 
· . f 

~ , 
I 

· I • 1.., 
r::. i 

, I 
,.' j 

':. i I 
· . ~ I' 

! 

...• 
-; L-

-. :-. 

I 
. '.; t . , 

I' • 
. i 

• 

: .. -

'. 

, I .- ~ -~~ 

'r -.. '-',-'- i .. - ;;.. .. -
_. L . ~-'-.-. 

:-:, : 
.".," i-· "-,.- ... 
·~·1· .. ~.--

: .--; , 
-': .-,. · .-.... I 

.. ,! " 

, , . , 
.. ~, ' .. 

· t 

· , , 

· I .;. 
, .. ' .. 

Ii 

. . 

• 

.•.. -

" 

., 
" 

'.. "I , 
----! 



r 0 

i (: 

0 
I 

0 :- , l" 
i (~ , 
;_ r :-

I f_ 84S t 1 ](I 

'f'" 

C i r·~ 

cc Paged Pass 2 
t: 

Law RevisIon 84845---004 .....$)-9 5_ 430 

l:-: 
c:: ANNUAL REPORT-I973 1131 

r: 
3S. Tort Liability of Public Enacted. Cal. Stats. 1963, 

r: Entities and Public Em- Ch.1681 
, 

n ployees, 4 CAL. L. REVl-
_ .1 

0 : -" ! 
rr SIaN COMMoN REPORTS 0 0 

j 

r: SOl (1963) : - \ 
a 

0 

39. Claims, Actions and Judg- Enacted. Cal. Stats. 1963. I -. 
IT ments Against Public En- Ch.I715 

, 
0 
0 

IT tities and Public 
_. 1 

(I Employees, 4 CAL. L. RE-
I • 

· ! r: VISION COMM'N REpORTS ... . . ~ 

cr 1001 (1963) " ) 
'- t 

n 40. Insurance Coverage for Enacted. Cal. Stats. 1963. I 
II Public Enb·ties and Public Ch.l682 , i ' t 

c Employees, 4 CAL. L. RE- , I " 
-. I 
_.' . 

, VISION COMM'N REpORTS 
I 

G: " 1 \. 

c '1201 (1963) - -
(I 41. Defense of Public Em- Enacted. Cal. Stats. 1963. -- I ,. 

C c ployees, 4 CAL. L. REVI- Ch.l683 
: 0, 

" , 1 

SIaN COMMoN REPORTS 
1 

u. 
' ' I 

, r.;; 1301 (1963) . t 
• . ! 
~-, ' IS 42. Liability of Public Entities Enacted. Cal. Stats. 1965. , 
~ 

, 
t C for Ownership and Oper- Ch. 1527 

rO" I .. , 
I to'! abon of Motor Vehicles, 4 ";.. ~ .' • , ' .. i . 

~ 1£ CAL. L. ' REVISION 
I CoMM'N REPORTS 1401 

· .: f 
' . 

f' _c.: 
' -- : ;_ .... 

(1963); 
, .' I --

7 CAL. L. REVI- I. , • + - .-- j 

f 
c: 

.- "-·1 

SIaN COMM'N REpORTS 
· .' I , ' 

~ 
, i . ' ,-

" 
401 (1965) 0 

I, c:; 
I ~ i .. -, 

I 43. Workmen:S Compensa- Enacted. Cal. Stats. 1963. " .;. , 

C 

, 

~ 

; 

~ c 
bOn Benefits for Persons Ch. 1684 -I 

, Assisting Law Enforce- I 
0 C ment 01' Firc Control OEB-I 

I' 

t;; cer. 4 CAL. L. REVISION 
' . , I . , t.: COMM'N REPORTS 1501 
___ I , 

r i 
0 (1963) ! c , .... · ,-.. [ · 

j- l> 44. Sovereign ImmWlity.- Enacted. Cal. Stats. 1963. 
t.: Amendmellts and Repeals Cbs. 1685. 1686. 2029 

, b of Inconsistent Statutes, 4 
L CAL. L. REviSION '. - · ! , , 

c COMM'N REPORTS 1601 --
I 

(1963) 
o. I 
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45. Evidence Code, 7 CAL. L. 
REVISION COMM'N RE
PORTS 1 (1965) 

46. Claims and Actions 
Against Public Entities 
and Public Employees, 7 
CAL. L. REVISION 
CoMM'N REPORTS 401 
(1965) 

47. Evidence Code Revisions, 
8 CAL. L. REVISION 
CoMM'N REPORTS 101 
(1967) 

48. Evidence-Agricultural 
Code Revisions, 8 CAL. L. 
REVISION COMM'N RE
PORTS 201 (1967) 

49. Evidence-Commercial 
Code Revisions, 8 CAL. L. 
REVISION CoMM'N RE
PORTS 301 (1967) 

50. Whether Damage for Per
sonal Injury to a Married 
Person Should Be Sepa
rate or Community Prop
erty, 8 CAL. L. REVIsION 
CoMM'N REPORTS 401 
(1967); 8 CAL. L. REvI
SION COMM'N REPORTS 
1385 (1967) 

51. Vehicle Code Section 
17150 and Related Sec
tions, 8 CAL. L. REVISION 
COMM'N REPORTS 501 
(1967) 

52. Additur, 8 CAL. L. REVI
SION COMM'N REPORTS 
601 (1967) 

9 5 «0 

Enacted. Cal. Stats. 1965. 
Ch.299 

Enacted. Cal.' Stats. 1965, 
Ch.653 

-" 
Enacted in part: Cal. Stats. 

1967, Ch. 650';' ~ balance 
enacted: Cal. Stats. 1970, 
Ch. 69,. ,,' 

Enacted. Cal. Stats. 1967, 
Ch:262 

Enacted .. Cal. Stats. 1967, 
Ch.703 . 

Enacted. Cal. Stats. 1968, 
Cbs. 457,458 

Enacted. Cal. Stats. 1967, 
Ch.702 

Enacted. Cal. Stats. 1967. 
Ch.72 
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l: 53. Abandonment or Termi- Enacted. Cal. Stats. 1970, 

t.:: nation of a Lease, 8 CAL. Ch.89 ; 

(: L. REVISION COM!>!"N RE-
I 

~.,. 

i 
t1 PORTS 701 (1967); 9 CAL. c • i 

n: L. REVISION COMM'N RE-
,- i 

c: 
PORTS 401 (1969); 9 CAL. · 'C: \ 

I'! 
L. REVISION COMM'N RE-
PORTS 153 (1969) 

',.' 

I:! 

· .'" I·· -... _ I 

54. Good Faith Improver of Enacted. Cal. Stats. 1968, 
, . 

cr 
, , 

· , • 

. c' 
Land OlVned by Another, Ch. ISO .f: 1 
8 CAL. L. HEVISION '" 

'. r: COMM'N REpORTS SOL ~;, I " } 

'r: (1967) ; 8 CAL. L. REVI-
e: COMM'N REPORTS • 

'" I. 

SION • .'" I 

c: 1373 (1967) 
, I " ' >1 • , 

c 55. Suit By Against Enacted. Cal. Stats. 1967, 
;~: j . 

, or an 
, .Er 

' . , 

i Unincorporated As:5ocia- Ch. 1324 '" i .' . 
" 

! C tion, 8 CAL. L. REVISION 
!~ r 

- " ,., 

, G CO!>L'VI'N REPORTS 901 
t;~ l 

'--I u (1967) 
r-', ,-

f 

-~.' :" 

~ III Escheat, Enacted. Cal. 
--":"1 • 

,. 56. 8 CAL. L. REVl- Stats. 1968, 
. , 

~ 

:'-} 1 

f 
a SION COMM'N REPORTS Chs. 247, 356 , 

[! 1001 (1967) 
!-'~~- i 

r 
.... I 

• Co 
! 57. Recovery of COIJdem- Enacted. Cal. Stats. 1968, • 

c; 

· . , 
,. nee's Expense;' Oll Aban- Ch.l33 

_, i 

I 
, 

Ll: donment of an Eminent 
· (., , , 
.;) 

c Domain Proceeding, 8 
.- .... -

t 
., - , I 

GI CAL. L. REVISION 
. ' " I 

, - - -- , .. 
..... ~ . 

, 
I 

CO'l.'l.M'N REPORTS 1361 
· . 

r:': ~ -. 
[J; 

_ ... 

~ (1967) 

, ., 

I t;S 

~"'i 

r .f.: 58. Service of Process Enacted. Cal. Stats. 1968, 
,--~ i 

I 

on 
t., I 

I· r;; Unincorporated Associa- CIl: 1'32' 
;-': .f 

t 
, w b'ons, .3 CAL. L. REVISION 

~;~ 1 
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i 
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59. Sovereign Immunity-
Statute of limitations, 9 
CAL. 1. REVISION 
CoMM'N REPORTS 49 
(1969); 9 CAL. L. REVI
SION COMM'N REPORTS 
175 (1969) 

60. Additur and Remittitur, 9 
CAL. 1. REVISION 
CoMM'N REPORTS 63 
(1969) 

61. Fictitious Business 
Names, 9 CAL. L. REVI
SION COMM'N REPORTS 71 
(1969) 

62: Quasi-Community Prop
erty, 9 CAL. L. REVISION 
CoMM'N REPORTS 113 
(1969) 

63. Arbitration of Just Com
pensation,9 CAL. L. REVI
SION COMM'N REpORTS 
123 (1969) 

64. Revisions of Evidence 
Code, 9 CAL. 1. REVISION 
CO!.iM'N REPORTS 137 
(1969) 

65. Mutuality of Remedies in 
Suits For Specific PerForm
ance, 9 CAL. L. REVISION 
COMM'.N. REeoRTS .. 201, 
(1969) 

66. Powers of AppointmeJlt, 9 
CAL. L. REVIS.ON 
COMM'N REpORTS 301 

(1969) 

Vetoed 1969. Enacted: 
Cal. Stats. 1970, Ch. 104 

Enacted. Cal. Stats. 1970, 
Ch.417 

Enacted in part: Cal. Stats. 
1970, Ch. 69; see also Cal. 
Stats. 1970, Chs. 1396, 1397 

Enacted. Cal. Stats. 1969, 
Ch.156 

Enacted. . Cal. Stats. 1969, 
Chs. 113. 155 
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67. Evidence Cod(;-Revi-
sions of Privileges Article, 
9 CAL. L. REVISION 
CoMM'N REPORTS 501 
(1969) 

68. Fictitious Business 
Names, 9 CAL. L. REvI
SION COMM'N REpORTS 
601 (1969) 

69. Representations as to the 
Credit of Third Persons 
and the Statute of Frauds, 
9 CAL. L. REVISION 
COMM'N REpORTS 701 
(1969) 

70. Revisions of Governmen
tal Liability Act; 9 CAL. L. 
REVISION C01.L\f'N RE
PORTS 801 (1969) 

71. "Vesting" of Interests Un
der Rule Against Per
petuiUes, 9 CAL. L.. 
REVISION COMM'N RE
PORTS 901 (1969) 

72. Counterclilims and Cross
Complaints, Joinder of 
Causes of Action, and 
Related Provisions, 10 

, CAL. L. REVISION 
CoMM'N REPORTS ,SOl 
(1971) 

73. 1V,1ge Garnishment and 
Related MatterY, 10 CAL. 
L. REViSION COMM'!; RE
PORTS 701 (1971); 11 CAL. 
L. REVISION COMM'N RE
POHTS 101 (1973) 

74. Proof of Foreign Omcial 
Record,; 10 CAL. L. REVI
SION COM~(N REPORTS 
1022 (1971) 

9 5 160 

Vetoed. But see Cal. Stats . 
1970, Cbs. 1396, 1397 

Enacted. Cal. Stats. 1970, 
Ch.618 

Enacted. Cal. Stats. 1970, 
Ch. 720 ' '. ~ 

• • , , 

Enacted in part: Cal. Stats. 
1970, Cbs. 662, 1099 

Enacted. Cal.. Stats. 1970, 
Ch.45 

,', ' .... 

Enacted. Cal. Stats. 1971, , 
Chs. 244, 9SO 
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Not enacted 1972. Intro

duced in 1973 as AB 101,102 

Enacted. Cal; Stats. 1970, 
Ch.41 ' 
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75. Inverse Condemnation
Insurance Coverage, 10 
CAL. L. REVISION 
COMM'N REPORTS i051 
(1971) 

76. Discharge From Employ
ment Because of Wage 
Garnishment, 10 CAL. L. 
REvISION COMM'N RE
PORTS 1147 (1971) 

77. Civil Arrest, II CAL: L. 
REVISION CoMM'N RE
PORTS 1 (1973) 

78. Pleading (technical 
change), 11 CAL. L. REVI
SION COMM'N REPORTS 
1024 (1973) 

79. Evidence-Judicial No
tice (technical change) , 
11 CAL. L. REVISION 
COMJ."!'N REpORTS 1025 
(1973) 

Enacted. Cal. Stats. 1971, 
Cb. 140 

Enacted. Cal. Stats. 1971, -
Ch.l607 

.... 
Enacted. Cal Stats •. ~1973, 

Ch.2O . . 
Enacted. 

• J 

Cal. " Stats. 1972, 
Ch.73 

• 

Enacted. Cal. Stats. 1972, 
Ch.764 
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SO. Claim tllld Delivery Stat
ute, 11 CAL. L. REVISION 
COMM'N REPORTS 301 
(1973) 

Enacted. Cal Stats. 1973, 
Ch.OOOO · C,~· ~ ... I .' 

81. Un claimed Property, 11 
CAL. L. REVISION 
COMM'N REPORTS 401 
(1973) 
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Enacted. Cal. Stats. 1973, 
Ch.OOOO 

- . '. ." , 
- . 

... , .. . ----.;·F 
", i 

.,"-,. .. 
: - 1 

~ ~ j 

':. i 
,!< • .,. • 

- : '~..:..,., ;. 
.,' ! 
,..,. !" 

~ I : 

,. 
!',; , 

- """', ~ ", . 

t _._,~. 

-.... 

. . 

'. 

j 

J 

I 



c 

·'c 

c 

. t~ 
C 84S 

I~ 

17 

C 

Ie; 

r 
t: 

r: 
n 
IT 

C 

r: 
C 

te: 

r. 
r: 
c 
~ 

{~ 

C 

t.. 

C' 

IZ 

D: 

C 

C, 

t: 
r: 

L, 

I I 

Law Revision 84845--rof 

36 

F"1 
U 

Paged Pass 2 

ANNUAL REPORT-I973 1131 

PUBLICATIONS OF THE 
CALIFORNIA LAW REVISION COMMISSION 

The California Law Revision Commisson's annual reports and 
its recommendations and studies are published in separate pam
phlets which are later bound in permanent volumes. Except as 
indicated, the pamphlets are available for complimentary distri
bution as long as the supply lasts. Pamphlets available for com
plimentary distribution may be obtained only from California '" 
Law Revision Commission, School of Law, Stanford, Calif9rIDa 
94305. , 

The volumes, and those pamphlets for which' 8 charge is 
made, may be obtained only from the Documents,Section of the, 
Department of General Services, P. O. Box 20191, Sacramento, 
California 95820. 

How To Purchase From Documents Section 
All'sales are subject to payment in advance,of shipment of 

publications, with the exception of purchases bY,federal, state, 
county, city, and other government agencies. Several types of 
accounts are also available for use; information on these may be 
obtained from the Documents Section (address indicated 
above). However, orders for continuing subSCriptions are not 
accepted. 

Checks or money orders should be made payable to the State 
of California and should include five percent sales fa.dor Cali
fornia addresses. Ten percent discount is given on orders of 50 
copies or more. All prices are subject to change without notice. 

Requests and orders should include the name of the issuing 
agency and the title of the publication. 

VOlUME 1 (1957)"' 
[Out of print-copies of pamphlets (listed below) available} 
1955 Anlllllli Report 
1956 Annual Report 
1957 Ann""l Report 
Recommendation and Study Relating to: 

The Maximum Period of Confinement in a Count)· Jail 
Notice of Application for Attorney', Fee. and Costs in Domestic Relations 

Actions 
T,oking Instructions to the Jury Room 
The Dead lI-.lan Statute ' 
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Rights of Surviving Spouse in Property Acquired by Decedent While 
Domiciled Elsewhere 

The Marital "For and Against" Testimonial Privilege 
Suspension of the Absolute Power of Alienation 
E\imination of Obsolete Provisions in Penal Code Sections 1377 and 1378 
Judicial Notice of the Law of Foreign Countries 
Choice of Law G<!verning Survival of Actions 
The Effective Date of an Order Ruling on a Motion for New Trial 
Retention of Venue for Convenience of Witnesses 
Bringing New Parties into Civil Actions 

1956 Annual Report 
1959 Annual Report 

VOLUME 2 (19591 [$12.00] 

Recommendation and Study Relating to: 
The Presentation of Claims Against Public Entities 
The Right of Nonresident Aliens to Inherit • I 

Mortgages to Secure Future Advances 
. The Doctrine of Worthier Title 

" ... ~.) 

, 

Overlapping Provisions of Penal and Vehicle Codes Relating to Taking of 
Vehicles and Drunk Driving 

Time Within Which Motion for New Trial May Be Made 
Notice to Shareholders of Sale-of Corporate Assets 

VOLUME 3 (1961) [$12.00] .' 
1960 Annual Report 
1961 Annual Report • 
Recommendation and Study Relating to: 

Evidence in Eminent Domain Proceedings 
Taking Possession and Passage of Title in Eminent Domain Proceedings 
The Reimbursement for Moving E~-penses When Property is Acquired for 

Public Use 
Rescission of Contracts . 
The Right to Counsel and the Separation of the Delinquent From the 

Nondelinquent Minor in Juvenile Court Proceedings 
Survival of Actions . 
Arbitration 
The Presentation of Claims Against Public Officers and Employees 
Inter Vivos Marital Property· ffightsin' Property·Acquired· While.Dmni· 

ciled Elsewhere 
Notice of Alibi in Criminal Actions 

1962 Annual Report 
1963 Annual Report 

VOLUME 4 (1963) [$12.ooJ 

1%4 Annual Report .' 
Recommendation and Snldy Relating to Condemnation Law and Procedure: 

Number 4-Discovery in Eminent Domain ProceC'dings [The rust three 
pamphlets (unnumbered) iri Volume 3 "Iso deal with the 
subject of condemnation law and procedure.) 
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ANNUAL REPORT-1973 11'39 

Recommendations Relating to Sovereign hnmunity: 
Number I-Tort Liability of Public Entities and Public Employees 
Number 2-Claims, Actions and Judgments Against Public Entities and 

Public Employee. 
Number 3-lnsurance Coverage for Public Entities and Public Em

ployee. 
Number 4-Defense of Public Employees 
Number S-Uability of Public Entities for Ownership and Operation of 

Motor Vehicles 
Number e-Workmen's Compensation Benefits for Persons Assisting 

Law Enforcement or Fire Control Officers 
Number 7-Amendment. and Repeals of Inconsistent Special Statutes 

(out of print). 
Tentative Recommendation and A Study Relating to the Uniform Rules of 
Evidence (Article VlIl. Hearsay Evidence) .. } 

VOLUME 5 \1963) [$12.00] t 

A Study Relating to Sovereign Immunity {'Ibis .tudY atso is aVailable ina 
paperback edition for $9.00.) 

VOLUME 6 (1964) [$12.00] 
Tentative Recommendations and Studies Relating to' the Uniform Rules of 
Evidence: 

Article I (General Provisions) 
Article II (Judicial Notice) 
Burden of Producing Evidence, Burden of Proof, and PreSumptions (re-

placing URE Article 1Il) 
Article IV (Witnesses) 
Article V (Privileges) 
Article VI (Extrinsic Policies Affecting Admissibility) 
Article VII (Expert and Other Opinion Testimony) 
Article VlI1 (Hearsay Evidence) [same as publication in Volume 4} 
Article IX (Authentication and Content.of Writings) 

1965 Annual Report 
1966 Annual Report 

VOLUME 7 (1965) [$12,ooJ 

Evidence Code with Official Comments [out of print) 
Recommendation Proposing an EviUeuce Code'[out ofpr'.ut) '. 
Recommendation Relating to Sovereign Immunity: Number B-Revisions of 

the Goverrunentol Liability Act: Liability of Public Entities for O"~ler· 
ship and Operation of Motor V chicles; Claims and Actions Against Public 
Entitie. and Public Emplo)'ees 

VOLUME 8 (1967) [$12.001 
Annuol Report (December 1966) includes the following recommendation: 

Discovery in Eminent Domain Proceedings 
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Annual Report (December 1967) include, following recommendations: 
Recovery of Condemnee', Expense, on Abandonment of an Eminent 

Domain Proceeding 
Improvements Made in Good Faith Upon Land Owned by Another 
Damages for Personal Injuries to a Married Person as Separate or Com· 

munity Property 
Service of Process on UnincorpoT"dted Association. 

Recommendation and Study Relating to: 
Whether Damage, for Personal Injury to a Married Person Should Be 

Separate or Community Property 
Vehicle Code Section 17150 and Related Sections 
Additur 
Abandonment or Termination of a Lease 
The Good Faith Improver of Land Owned by Another 
Suit By or Against An Unincorporated Association 

Recommendation Relating to the Evidence Code: 
Nwnber I-Evidence Code Revisions 
Number Z-Agncultural Code Revisions 
Nwnber 3-Commercial Code Revisions 

Recommendation Relating to Escheat 

. , 

Tentative Recommendation and A Study Relating to Condemnation Law and 
Procedure: Number I-Possession Prior to Final Judgment and Related 
Problems 

VOLUME 9 (1969) [$12,00] 
Annual Report (December 1968) includes following T.ecommimdations: 

Recommendation Relating to Sovereign Immunity: Number 9-Statute 
of Limitations in Actions Ag,.inst Public Entities and Public Em
ployees 

Recommendation Relating to Additur and Remittitur 
Recommendation Rebting to Fictitious Business Names 

Annual Report (December 1969) includes foUo .... ing recommendations: 
Recommendation Relating to Quasi·Community Property 
Recommendation Rel1ting to Arbitration ofJust Compensation 
Recommendation Relating to tlle Evidence Code: Number 5-Revisions 

of the Evidence Code 
Recommendation I1elating to Real Property Lease, 
Proposed Legislation ltehlting to Statu.te of Limitation, in Actions Against 

Public.F.ntitip.s,~ud .Public Employee •. 
Recommendation and Study Relating to: 

Mutuality of Remedies in Suits for Specific Performance 
Powers of Appointment 
FictitiollS Business Name, 
Representations as to the Credit of Third Persons and the Statute of 

Frauds 
The "Ve>ting" of Interests Under the Rnle Ag:!i..-"t Perpetuities 

Recommendation Rel"ting to: 
Real Propert}' Lt'ase, 
The Evidence Cudc: !':"mber 4--R""ision.of the Privileges Article 
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Sovereign Immunity: Number I~Revisions of the Goverrunental Liabil· 
ity Act 

VOLUME 10 (1971) [$12.ooJ 
Annual Report (December 1970) includes the following recommendation: 

Recommendation Relating to Inverse Condemnation: Insurance Cover· 
age 

Annual Report (December 1971) includes the following recommendation: 
Recommendation Relating to Attachment, Garnishment, and Exemp-

tions From Execution: Discharge From Employment 
California Inverse Condemnation Law lout of print]" ... 
Recommendation and Study Relating to Counterclaims and. ~s-Com. 
plaints, Joinder of Causes of Action, and Related Provisions , 
Recommendation Relating to Attachment, Garnishment and Exemptions 

. From Execution: Employees' Earnings Protection I,.a,,; [out 9,£ Print] 

VOLUMEn (1973] 
[Volume available approximately September I, 1974] 
Annual Report (December 1972) 
Annual Report (December 1973) includes the following recommendations: 

Erroneously Ordered Disclosure of Privileged Infonnation (October 
1973) 

Evidence Code Section 999-The "Criminal Conduct" Exception to the 
Physician·Patient Privilege (October 1973) 

Recommendation and Study Relating to: 
Civil Arrest Guly 1972) 
Liquidated Damages (October 1973) 
Inheritance Rights of Nonresident Aliens (October 1973) ..• 
Disposition of Property Left by Tenant After Tennination of Tenancy 

(December 1973) 
Recommendation Relating to: 

Wage Garnishment and Related Matters (October 1972) 
The CJaim and Delivery Statute (December 1972) 
Unclaimed Property (March 1973) 
Enforcement of Sister State Money Judgments (October 1973) 
Prejudg!llent Attachment (December 1973)' 

Tentative Recommendation Relating to: 
Prejudgment Attachment (March 1973) 

r': _._ .... _. 
Eminent Domain Law (December 1973) [available approximately July I, 

1974] 

~~ 

L. 

L-

," 
, C 

c 
c , 

• Copies may be purchased from the Continuing Education of the Bar, Department 
CEll-S, 2150 Shattuck Ave., Berkeley, Co. 9470-l, for 1{I.50. , 

(1150-1200 blank) 
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