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Nemorandum 73-70 

Subject: Study 36.500 - Condemnation Law and Procedure (Amendments and Repeals) 

The staff recommends that we publish three pamphlets on the eminent domain 

law project: 

(1) The first pamphlet would contain the Tentative Recommendation for a 

compreheneive statute and would include amendments, additions, and repeals of 

statutes of a general nature. This pamphlet should TUn approximately 500 pages. 

(We will later have to print a new pamphlet containing our Recommendation to 

the Legislature; this pamphlet will be prepared after we have considered the 

comments on the printed tentative recommendation.) 

(2) The second pamphlet would contain the Recommendation for the con

forming amendments and repeals of inconsistent special district statutes. This 

pamphlet would TUn approximately 400 pages. This memorandum is directed to this 

second pamphlet. We do not plan to reprint this pamphlet. We need, however, to 

make available to interested persons the text of the conforming amendments 80 

that they can be studied at the same time the comprehensive eminent domain 

statute is reviewed. 

(3) The third pamphlet would consist of a recommendation (or perhaps a 

tentative recommendation) relating to the special improvement acts. We distrib

uted a staff draft on this subject, and we believe that it is politically feas

ible to repeal approximately 650 sections of obsolete or superseded statutes. 

At the October meeting, we will consider the comments received on the staff 

draft. 

Attached is a draft of a recommendation relating to amendments and repeals 

of inconsistent special district statutes. lIe believe that the conforming 

changea are technical and noncontroversial. Ue request approval for printing 

the attached lIaterial. Ue need to type this material onto magnetic cards on 

our new typewriter so that the cards can be fed into the printing computer and 

we can avoid the cost of the printer's typing it into the printing computer. 

This summer, a substantisl portion of the attached material was typed onto these 

magnetic cards for use by the Office of State Printing. 

The attached draft includes six bills. These bills would make conforming 

changes in all of the uncodified specisl district acts of Which we are aware. 

We probably will find a few more sections thst will require adjustment. If 
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we do, we request that the staff be authorized to adjust the sections in the 

same way as we have the statutes in the attached draft. 

We also want to include in this recommendation the conforming changes in 

the codified special district statutes. The work load on the clerical staff 

has been such that it will not be possible to produce the bills to adjust the 

codified statutes in time for the Commission to revIew them at the September 

meeting. We will provide you with the draft of the additional bills that go 

into this recommendation in time for consideration at the October meeting. We 

do', however, need to have I;he attached material approved for printing at the 

September meeting so we can finish typing it for use in the printing computer. 

We would distribute the attached recommendation at the same time we dis

tribute the t8~tative recommendation for the comprehensive statute. 
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Respectfully aubmitted, 

Jolin H. DeMoully 
Executive Secretary 
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LETTER OF TRANSHITTAL 

The California Law Revision Commission wss directed by Resolution 

Chapter 130 of the Statutes of 1965 to make a study of condemnation law 

and procedure. The Commission herewith submits a report containing its 

recommendations relating to one aspect of this study--amendments and re

peals of inconsistent special district statutes. 

This report is submitted at this time so that interested persons will 

have an opportunity to study these recommendations in connection with the 

general legislation tentatively recommended by the Commission. See Tenta

tive Recommendation Re1atine to Condemnation Law and Procedure--The Eminent 

Domain Law (January 1974), to be reprinted in 12 Cal. L. Revision Commtn 

Reports 1 (1974). Comments on this report will be considered along with the 

comments the Commission receives on the general legislation snd will be taken 

into account by the Commission in formulating its final recommendation to the 

1975 Legislature. Communications concerning this report should be addressed 

to the California Law Revision Commission, School of Law, Stanford, California 

94305. 



RECOlIMENDATION OF TIlE CALIFORNIA LA~l REVISIml COMHISSION 

This is one of a series of reports containing recommendstions and tenta

tive recommendations of the Law Revision Commission relating to condemnation 

law and procedure. The Commission has separately published a report contain

ing its tentatively recommended comprebensive legislation relating to this 

subject. See Tentative Recommendation Relating to Condemnation Law and Pro

cedure-The Eminent Domain Law (January 1974), to be reprinted in 12 Cal. L. 

Revision Comm'n Reports 1 (1974). The comprebensive legislation provides for 

the repeal or amendment of inconsistent statutes of a general nature. There 

are, bowever, a large number of codified and uncodified statutes relating to 

special districts that are inconsistent with or duplicate the general eminent 

domain proviSions recommended by the Commission. 

The general eminent domain provisions have been carefully drafted to 

cover in a comprehensive manner all aspects of condemnation law and procedure. 

The objective of providing one comprebensive eminent domain law will be de

feated, bowever, unless inconsistent and duplicating provisions are deleted 

from the statutes governing special districts. If these conforming adjustments 

are not made, there will be continuing confusion over tbe extent to which the 

inconsistent provisions remain in effect or are impliedly repealed. 

Therefore, the Commission recommends that the special district statutes 

be adjusted to conform to the proposed general legislation relating to eminent 

domain. [Six] bills designed to accomplish tbese conforming adjustments are 
1 set out below. The provisions of the general legislation that supersede 

deleted sections or portions of sections are indicated in the Comments that 

follow the sections. 

1. An effort has been made to collect all statutes of a similar type in 
eacb separate bill. 



BILL NO. 1 

/ 
:;:A;:;n"-a:::..::.ct~t:::o::...:a:;:m:::e;;n:::d_S:::.e:::.c:::.t::::i:::o:::n:....:5,-. ,::o:=.fl..' ...:a::;· n~d=-:t::.;,o,-· -=r-=e~pe:::a~l=-:S~e~o=t·Wn ' 213 • J. of the Alameda County 

Flood Control and Water Conservation District Act (Chapter 1275 of the 

Statutes of 1949), to amend Section 5 of the Contra Costa County Flood , 

Control and Water Conservation District Act (Chapter 1617 of the Statutes 

of 1951), to amend Sections 6 and 7 of the Del Norte County Flood Control.· 

District Act (Chapter 166 of the Statutes of 1955), to amend Sections 8 

and 26 of the Fresno Metropolitan Flood Control Act (Chapter 503 of the 

Statute~ of 1955), to amend Sections 6 and 7 of the Humboldt County Flood 

Control District Act (Chapter 939 of the Statutes of 1945), to amend 

Section 5 of the Lake County Flood Control and water Conservation District 

Act (Chapter 1544 of the Statutes of 1951), to amend Section 5 of the 

Marin County Flood Control and water Conservation District Act (Chapter 

666 of the Statutes of 1953), to amend Sections 5 and 6 of the Monterey 

County Flood Control and Water Conservation District Act (Chapter 699 of 

the Statutes of 1947), to amend Sections 5 and 6 of the Napa County Flood 

Control and Water Conservation District Act (Chapter 1449 of the Statutes 

of 1951), to amend Sections 6 and 8 of the San Benito County Water Con

servation and Flood Control District Act (Chapter 1598 of the Statutes of 

1953), to amend Section 6 of the San Diego County Flood Control District 

Act (Chapter 55 of the Statutes of 1966, First ExtraordiLBry Session), to 

amend Section 5 of the San Joaquin County Flood Control and Water Conser

vation District Act (Chapter 46 of the Statutes of 1956, First Extra

ordinary Session), to amend Sections 5, 6, and 6.1 of the San Luis Obispo 

County Flood Control and 1{ater Conservation District Act (Chapter 1294 of 

the Statutes of 1945), to amend Section 3 of the San Mateo County Flood 

Control District Act (Chapter 2108 of the Statutes of 1959), to amend 
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Section 5 of' the Santa Barbara County Flood Control and ~!ater Conservation 

District Act (Chapter 1057 of' the Statutes of' 1955), to amend Sections 5 

and 6 of', and"to repeal "Section 6.! of', the Santa Clara Valley water District 

Act (Chapter 1405 of' the Statutes of' 1951), and to amend Section 5 of' the 

Tulare county Flood Control District Act (Chapter 1149 of' the Statutes of' 

1969), relating to f'lood control and water conservation. 

The people of' the State of' calif'ornia do enact as f'ollows: 
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B.3 
Alameda County Flood Contzw. aDd Water 
Conservation District Act, ~ 5 (Stata. 
1949, Ch. 1275) as ameDded Stats. 1963, 

v Ch. 2029, § 4 

Conservation Act 

• Section 1. Section 5 of the Alallleda County Flood Control aDd 

water ConservatioD DiBtrict Act (Chapter 1275 of the statutes of • 

1949) is alleDded to read: 

See. 5. The district is hereby declared to be a body corp" 
tale and politic and as MUch shall bave, in addition to the oth.-, 
powers vested in it by this act, tbe following powers : 

1. To ha ,'c perpetual successiou. 
2. To. sue ,and be sued in the name of said district .. 
3. To adopt a seal. 
4. To acquire by grant, purchase, lease, gift, devise, con-

. tract, l!!BMI!MII8:tiIl8; ,cl}lurtrnctiDDt or otherwise, and to holds 
use, enjoy, .pll, let, and dispose of real and pe1'!iOnai propprty 
of every kind, ine1udiqg .lands, structures, buildings, rights
of-way, elUlements, and privileges, and to coutruct, maintaill, 
alter and operate any and all works or improvements, within 
or without the district, necessary or proper to carry out any 

. of the objects or purposea of this act and convenient to the full 
exercise of ita powers, and to complete, mend, add to, atter, 
remove, repaiJ' or otherwise impro>,e any works, or improve
ments, or property acquired by it as authorized by this act. 

5. To store water in Burince or uI,derground reservoin 
withill or outside of the diotrict for the common bene1lt of the 
distrid or of any zone II>: zone. aJl'ected; to conserve and re
claim water for present and future use within the district; to 
appropriate andaequire ~ter and water rigbts, and import 
wau.r into the district and to conserve within or outside of the 
distriet, water for aay.purpose useful to the district; to com
mence, maintain, intervene in, defend or compromioe, in the 
name of the district, or otherwise, and to assume the costs and 
expen ... of, any action or proceeding involving or dectiug 
the ownership or use of waters or wata' rights within or With
out the district, used. or nseful for any purpose of the diotriet 
or of common bene1lt to any landoiluated therein, or involving 
tbe waoteful use of water therein; to commence, maintain, 
intervene in, defend and compromise and to assume the cost 
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Alameda County Flood Control and water 
Conservation District Act, § 5 (State. 
1949, Ch. 1275) as amended stats. 1963, 
Ch. 20'29, § 4 

and expenses of any and all action" lind proceedings now or 
hereafter begun; to prev~nt interierenee with or diminution 
of, or to dedare righta in the natural flow of any .tream or 
surface or suhterranean supply of waters u .. d or useful for 
any pnrpoS<' of the district or of common benefit to the lands 
within tile district or to iIB inhabitants; to prevent unlawful 
exportation of water from said district; to prevent contamina
tion, pollution or otherwise rendering unfit for beneficial use 
the surface 01: subsurface wat<:r used or nsefnl in said district, 
and to commeuce, maintain and defend actiona and proceed
ings to prewnt.any sneli illterference with the aforesaid waters 
.as may endanger or damage the inl,ahitants, lands, or use of 
.water in or-fWw.i.nR into, tb(~ di.'I;trit'(: proviJ(>d .. Jw~·tlv(·r. that 
; said district shaH not have power to intervene or take j'>8rt in, 
,or to pay 1he costs or expenSf'8 of, actions or controversies be
, tween the owners of lands or water right. which do not affeet 
the interest of the district. 

6. To control the flood wld storm waters of said district and 
the flood and storm wat~r. of .treams that have their sources 

, outSide of said district, hut which streams and the floodwaters 
. thereof, flow into said dist";e!, and to conserve such waters for 

benefieial ancl u,eful pnrposes of s,aid 'district by spreading, 
storing, retaining- and causing to percolate into the soil within 
or without said district, or to save or conserve in any manner 
all or any of sueli waters and protect from damage from such 
flQOd or storm waters the watercourses, watersheds, harbors, 
public highways, life and property in aald district, and the 
watercourses out.9ide of thedistrid of stre!lJrul flowing into the 
district, and to prevent ",aste of water or diminution of the 
water supply in, or exportation of water from ~id district, 
and to obtain, retain and reel"im draillage, storm, flood and 
other waters for beneficial nse in said district; proy;ded, ·that 
,nothing in tbis aet contain.,} shall authoru. the carrying ont 
of any plan of improvement, the purpose of whicb is, or tbe 
eft'ect of which will be, to tal'e water whieli flows in any water
shed in said district and lranal'ort or sell Bame for nse ilny
where ouL,ide of the di,triot when the water level of any gravel 
beds within the distriet i. below the normal level and sneh 
water could rcAAOnaLly be used to replenish the water level of 
said gravel beds; provided further, that none of the provisions 
of this act ,hall preclude the exercise by any other political 
subdivision that may now or hereafter exist, wholly or in part, 
within the district from ex.r"i.in~ ita powers, although such 
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8,3 
Alameda County Flood Control and water 
Conservation District Act, § 5 (stats. 
1949, Ch. 1275) as amended stats. 1963, 
Ch. 2029, § 4 

powers may be of the ,,,me nature a8 the powers of .aid dis-
· trict. Any Bueh otht'r political subdivision may, by written 
agreement with the di~trid1 pro\ride for the user or joint use 
o~ J>~opprty or fal'iliri"o in which any such other political sub: 

• dn.'lSlOn has an lilj(~:r('st, or for the nse, or joint use, of prop
· crty or fadlities ill. whit'h f:;aid district has an interest. 

7. To (,(N:JpeI'Htc, ulld to act in conjunction with or cOIltdb
ut.1(> fUllaS tv, th(~ enitt'd St:Htcs or the State of California or 
any of thdr flJgihf'f!]";'-:, offh'rrs, bl)iUds, commissjons, depart
ment~ or age,'.:I

1
(,j(,:s. 0(" "'ith auy pu~lic or private c?rporation, 

· or WIth t.he Luullty of Alameda, ltt the constrncl1ou of any 
'work for UJ4~ (~Olll rolling of flooJ or storm waft'rs of or flow.in.,-, 
into ~aid distri<,t t or for the protl~dion of life or property 
tlWfE"1IJ, or for the pnrpusc of eom,ervinp: said Wllt("rg for bene
firial U!'ie with ill !';aid di.str.id, or in 'UJ.Y otht'r w(wk!'i, acts

j 
or 

pmy?!<ws pI'Qvidca for Jlt',uin. nnd to adopt aHd r.nrry out any' 
dl'fHllt(~ pluu or S,\ ~h'm ot w~Jr].; for [! Il~r !:iudl pu rpos('. ' 

8, Tn carryon terJl1lir"al and other iu,'estigoatiom; of' aT! 
· kinds. make me~sHr.prr;l·nr", (".!U(:'f'i data ;wa make anal.vse:;, 
s~udit>s, and hlS.P~CtifJJlS p~~rtllitJin~ to "'uh'r ."llpply. 'wat("f 
n~hts, control of flO{Jil~ lind OSi" lifo water, both within and 
witlwut said distrit't, ~olll flfr :-tuf'h purpose!'; snid rlbtrid shall 
have the right of access through its authorized representative8: 
to all propertiell within said district. The diotrict, through ita: 
authorized repWlentatiws may enter upon such lands and 
make eX!llllinations, surveys, and rna"" thereof. 

9. To enter upon any land, to make surveys and locate tbe 
necesoary works ot improvement and the lines for channels, 
eonduits, eanals,pipelines, roadways and other rights-of-way; 
to acquire by purahase, leaset contraet, eORAe •• __ ifJ'Ilj gift, de~ 
vise, or other legal mea!l1! all lands and water and water rights 
and other property necessary or convenient for the constrne
tion, use, supply, maintenance, repair and improvemeut 01 
said works, including works constmcted and being constructed 
by private owners, lands for reservoirs for storage of necessary 
water, and all necessary appurtenances, and also where neces
sary or convenient to llllid end, and lor said pnrpo!1e3 and 
uses,· to acquire and to hold, the capital .toek of any mutual 
water cOlli pany or eorpo:ration, domestic or foreign, owning 
water or watfll' .rights, canals, waterworks, franchise., eonee ... 
mons, or rights, when the ·ownership of such stock is necessary . 
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Alameda County Flood Control and Water 
Conservation District Act, § 5 (Stats. 
1949, Ch. 1275) as amended Stats. 1963, 
Ch. 2029, § 4 

to See1Jre a water supply required by the diStrict or any part 
thereof, upon the ooudition that when holding such stook, the 
district shall be entitled to aU the right., powers and privi
leges, and shall be IIUbjeet to all the obligations and liabilities 

. conferred or imposed by law upon other bolders of such stock 
In the lI&me company· to enter into and do any acta necessary 
or proper for the perlormanee of any agreement with or necee
MrY to comply with an act of authorization of the United 
States; 'or any state, ecunty, district of any kind, or neeeosary 
and proper for the performance or any agreement with any 
public or private corporation, association, firm or individual, 
or any number of them, for the joint acquisition, conBtruction, 
leasing, ownership, disposition, use, management, maintenance, 
repair or operation of any rights, works Or other property of 
a kind which might be lawfully acquired or owned by said 
Alameda County Flood Control and Water Conservation Dis
trict; to acquire the right to store water· in any reservoin, or 
to carry water through any calUll, ditch or conduit not owned' 
or controlled by the district; to grant to any owner or lessee 
the right to Ihe u.e of lUiy wat"-r or right to store such wal~r 
in any reservoir of the district, or to carry sucb water through . 
any tunnels, canal, ditch, or conduit of the district; to enter 
into and do any acts necessary or proper for the p<'rformance , 
of any agreement with any district of any kind, public or pri- . 
va:te corporation I association, firm or individual, or any num· 
ber of th~m for the transfer or delivery to any such district, 
corporation, association, finn or individnal of any water right 
or water pumped, stored, appropriated or otberwise acquired. 
or secured, for the nse of the Alameda County Flood Control 
and Water Conservation District, or for the purpose of ex
changing the same for other water, water right or water sup
ply in exchange for water, water right or water supply to be 
delivered to Mid district by the other party to aaid agreement. 

10. To incur indebtedness and to issue bonds in the manner 
herein provided. 

11. To cause tax .. or .... es.'ments to be levied and collected 
for the purpose 01 paying any obligation of the district, and 
to carry out any of the purpooes of thiB act, in the manner 
hereina£ter provided. 

12. To make contracts, and to employ labor, and to do all 
acts necessary for the iull exercise of all powers vested in aaid 
diAt~ic~ or any of the officen< thereof by this act. 
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o 3 o· 
Alameda County Flood Control and Water 
Conservation District Act, § 5 (Stats. 
1949, Ch. 1275) as amended Stats. 1963, 
Ch. 2029, § 4 

la. '1'0 exerci •• the right of eminent domain, either within 
or without said district, MlS: is ''he ""88, ,18'.'1iaes Itl' l.w HiP 
tfte c8J!iflfttB&'i8!l 8i "iYe.h flP8tl81*y ier Inteli! HBS t to take 
any property necel!sary to carry out any of the objecu or pur. 

G r::,~yO~:~li8 ~:!;';l:~:== ~:::;==!; 
"p .,ellej;'; 8f etB8.wiBo, ji'9dstlQ; Q9W8"@I'J fk&i &he distriet 
in ex"rcioin such ower shall in addition to the damage or 

e te lnlr, lnJury, or estruction of property, also pay the 
e08t of removal, reconstruction, or relocation of any structure, 
railways, mains, pipes, conduits, wir-es, cable! poles, of any 
public utility which L< required t~ be mov~d to .. new loeation;!", ... 

sion of this act or any other law, no property shall be taken 
unle"" it is taken upon a find i ng by a court of com petent juris· 
diction that the tnkLng ill for a more necessary public use than 
,hat i8 ",lIiili it Mi' aJpluiIIily Bi'88 8ftJl.epPial8 tl J BBIil ,.er:ritieti 
fllPl:a> Ia.! .... ~ ight shall ~xist in said dis~rict t? teke by 
proc mgs m emment domsm any property, mcludmg water 

: rights, appropriated to public use hy any existing city and 
county or municipal utility· district. --
het I!I ItBLi JRay &liiiW!Ni@e tke i·i~b.' tit \1QRatHlil 8i8y 9BntiBg "&1_ 
Or improvcmenbl in said district or along streams /lowing into 
said district now or hero"fter used to control tlood or stonn 
wa ters, or to conserve such flood or storm wu.ters or to protect 
any property in said district or along atre4Dl/l dowina Into 
said district fronl damage from such flood or storm waters, and 
it is hereby dacl.ared tlun the use of the pro~rty, landi, right&
of-way, easements, or mRterillla vrhich ,may be ,'condemned, 
taken ·or appropriated UDder the provision of this act is a 
puhlic use subject to thc regulation .. nu control of the State ;; ;:Ja"'i~' Ji ..... i1,~~ lW h,'¥, p •• vid.a, loB •• ,@!, 11l~ 

" If ill thIS aet eontamed .haH be deemed to aulhorlZe saId 
lsttlctror any person or per.on. to divert the waters of any 

rivert creek. :3treamt irrigation syst~m, canal or ditch, or the· 
waters thereof or therein unless compe-naatioD therefor be first 
provided in the manuer prescribed by law. 

'PM ~8'1\ep Sf 8fPte8Rt ~81M8iJl n;wt@el iM 188 €lictt'iBt eSilll· 
include the power to condemJl in the name of the district 
either the fee simple or any lrsser t$tate~ eaSelI1i~nt, (tf interest 
in any· real nrooerty whieh the board of bupervisors of the dis
t riet by re~olution Bhall determine i~ ])ece.<.;,S8ry for carrying 
out the pUl"poses of thif\ a(~t. SlH'h rc.."olntion shali be prima 
ra(~ie c\'ldcnce that the takin!;! of :-.tH~h fee simpl~ or any l~ser 
tlJtRtJS 811 eRS8IRE!Mt gp iHtOfii;t Ali {iii 3"ft l"iillr ltcp. if" ROM 'fQPf 
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Alameda County Flood COntrol and Water 
Conservati.on District Act, § 5 (Stab. 
19~9, Ch. 1275) as amended Stats. 1963, 
Ch. 2029, § 4 

'Vh8P.1IWEP it.,) }!'PI!fJJiH't) wiudi it' tlfl'w.nt tel· '} ht:!ly fOI) 
wme other pubiic or qua:-:i-putlh- H."'(' i;-;; required by the dis- . 
trict for any pllrpose RutllOrizeu by this 8(~t, th~ dist.r.id may 
eondemn real prnperty adjacent thereto or in the immediate 
.ieillity thelcof t6 Be t1)t;thH:ttged: i'61 'toll!:! leul !.,6tsert, tiS re 
qltiI tM l!... the IliBvie$: 

NothiulZ in this act contained shall be con8trne-d a~ iu any 
way uffectiug the plenary powel' of allY f'xil;.ting city and 
eounty or municipal utiJity d~tri(~t to provide for a water 
supply for such city and county or municipal uti!it~, district, 
or as affecting the absolute control of any properties of such 
city and county or munidpal utility distriet neoessary for 
such water supply and nothing herein colltainoo shall be con· 
strued 8S vesting ~ny power of control over Ruch properties 
in such Alameda County ~'Iood Control and Water COllServa· 
tion District or in any .. offit!er thereof t or in any person referred 
to in thi,s act. 

'So action in eminent domain to acquire water rights ont.ide 
the· boundaries of the County of Alameda shull be commenced 
un less- the board of supervisorR of earh affected county ha. 
consented to weh acqoisitiou by resolution." .. 

14. 'ro plan, improve, opcratt'!, maintain, and kl"("p in Il 

sanitary conditi,m, a sYillem of public park", plaY~l'Onnd", 
beacbes, swimming arellS .. ndother fHCititj"" for public ree· 
reation, for the use and enJo~lnel1t of all inhabitant. ot" the 
district, a< 8n incident to the car"rying out of the projeets of 
the district and un land acquired or u"ed for the flood cOlltrol, 
drainage and water con&er'\'ation purpo~es of this act; to con~ 
struct, maintain, and npe1'8te any other lUnUS~Itif"nt or. r~erea· 
tional facilif i~s Oll -such lands, jll(']udiIJg picnic benches and 
tables, bathhou:-le~, -goolf conrses, tennis NmrtK.J or utht~r sp~ial 
amHK.ements and forms {):f recreation j to fix aud colleft rcn.~ou~ 
able fees for the u'* by tbe public ot a1\y sueh special facili!i"", 
services or equipmeont; and to adopt such rules ailti reg-ulations 
ali in the tliscretion of the board are n~Cf."i'!~ary to the orderly 
operation ulld control of the use hy the public 01 such lands 
and facilities for recreational purposes; pI'1Jvided, howe,"er t 

that the board shall not, for the PUrpO"". specified in this 
subdi\'ision. iutcriere with t'untl'ol or operatiolJ of llny t:'!xisting 
publie PHl'k, plHygronnd, beach) swimming- ar-P8, parkway, rec· 
reaUonaI g-rounJ t or other public property, owned or con~ 
trolled by arly other district or tmmi<'ipalit,Y, except with the 
consent of the ¥overuiug body of' SIH~h distrirt or munici.pality, 
and upon ter1lUl as may be mntually agre<'d upon between the 
bom·d and the b'Overnillg body. 

1;'. The powers hereinabove granted shall include the de
SigH, construct.ion j or mainlPuHn('e of any le\'~>S! .Sf:a~?Bs. 
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Alameda County Flood Control and Water 
Conservation District Act, § 5 (stats. 
1949, Cll. 1215) as amended Stats. 1963, 
Ch. 2029, § 4 

groins, breakwat,prs, jett.les" 01lt1~t~, (~htmnels, hnrbnr.:;, basim;, 
or other work pertaining t-heretot)n SH<-h manner 3.R to rf'nrler 

: them adaptable and n .. rnl t.o ,horclillc, beaoh, hnrbor, naviga
. tion, park or- marina devrlopment (}r U$€, and hi do ~11l'h work 

in co-operation with any other public or qU8tsi.public agt'nt-'J' 
Or corporation concerned with sllch development. Of. H!OC, 

16, To e"tahlish and maintain bnildin~ ,"[hark lincs along 
the b.nnk~ of atl~~ river, erce!\. stream or ether waterway, in 
any "-Me whel'e the board drtrrminCl! that such setback line is 
necessary for any of the followiug- -reasons: 

(a) 'ro pr""en! impediment of the natural flow of water; 
(b) To protect life and property; 
(0) To preve!!! damage from flooding, blink caving, or "TI>

sion; 
(d) To prevent the pollution of waters, 

Comment. The deleted portions of Section 5 are superseded by provisions 

of the Eminent Domain Law. See Code Civ. Proc. §§ 1230.020 (uniform pro

cedure), 1240.610' et seq. (more necessary public use), 1240.010 (declaration 

that use is public use is unnecessary), 1240.110 (right to take any interest 

or right in property), 1240. 310 et seq. (taking for exchange). See also Code 

Civ. Proc. §§ 1240.040 and 1245.210 et seq. (resolution of necessity), 1235.170 

("property" defined). The word "condemnation" is deleted from subdivisions 4 

and 9 to avoid any implication that the power of eminent domain is limited to 

the types of property enumerated in those SUbdivisions. See Code Civ. Proc. 

§§ 1235.170, 1240.110. Also, the enumeration of specific types of property 

does not limit the right to acquire other types of property by purchase or 

other means. Code Civ. Proe. § 1240.130; cf. Code Civ. Proc. § 1230.030. 
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Alameda County Flood Control and 
Water Conservation District Act. 
(St-ats. 1949, Ch. 1275)) § 28.1 . 
(adaed Stats. 1951, Ch. 981, § 1) 

Flood Control and (Stats. 1949 
.1 added Stats. 

Sec. 2. Section 28.1 ot: the Alameda County Flood Control and 

Water Conservation District Act (Chapter 1275 ot: the Statutes 

of' 1949) is repeaJ:ed. 

See' -ag.l ,aQU!I1I'!. ep 18ft!. is te \Ie f6R9fJMla!S ~y "the ·Elie.FI8~ 
for any ·of the use. and purposes permitted by law, and the 
taking of a part of a parcel of land would leave the remainder 
thereof in such size or shape or condition as to require the 
district to pay in compensation for tbe taking of snch part an 

. amount e(IUal to the fair and reasonahle valne of tbe whole 
par~c1, Ihe resolution of the board may provide for the taking 

. of the wb,,\. of such parcel and upon the adoption otany such 
, resolution it sball be deemed necessary for the publi~ 

, , , 
aetttlire uke ':S:881e sf iilHeft ~8:reel. 

• 

ALL 
IN 
STRIKEOUT 

Call1lent. Section 28.1 is superseded by the more genel'll1 provisions 

of the ~nt Dcmin X-w. See COde Civ. Proc. § 1240.410 et seq. 
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Contra Costa County F1QOd Control and 
Water Conservation District Act, § 5 
(Stats. 1951, Ch. 1617) as amended 
Stats. '1963, Ch. 2029; § 5 

Sec. 3 • Section 5 ot the COntra COata COWlty Flood. COntrol and 

water COna81"18.t1on District Act (Chapter ;1611 ot the statute a ot 1951) 

18 aaeMed to read: 

. Sec. 5. - 1'he~ill.tricf1s herebydeclBl"ed to be a body cor
porate and politic and lIS snoh shall have, in addition to the 
other powers vested in it by this act, the following powers: 

1. To have perpetual succession. ;. 
2. To sne and be sned in the name of .... id district. 
S. To adopt a seal. ., 
4. To aeqnire by grant, pnrchase, lease, !tift, devise, can· 

tract, 89B.81L!II I.is. j construction, or otherw i.<re, and to hold,· 
Ulle, enjoy, ~cn, let; and dillJ)OSil of real and personal property 
of every kind, including land., ~tructures, buildings, rights of 
way, easements, and privileges, and to construct, maintain, 
after and operate auy aud all works or improvements. within 
or without tlle'district, nece .. ary or proper to carry out any 
of the objects or purp05'" of thiS act and eom'enieut to the 
foil exercise' of its powerR, and to 'complete, extend, add to, 
altpr, .remove, repair or otherwise improve any wor~, or im~ 
prowment", or property ae<luired· hy it as authorize,l bv 
this act. 

5, To stOff" water in surface or underg~u'~-.:J feoseryoiN\ 
within or out"i~c oflhe district for t\!e COIn",dl benefit of the 
di~tri('t ot" of Rny znnE" or zones flffeetpd j t~ ("?n~n'e ~nd. rc>· 
claim water for present and future lffie ""Ihm the du;trJCt; 
t.'? appropl'iate and arqllire wat.".,. ..... a water Tig.ht:o:, end i.m. 
p'ort water into t.he dist.,.jd and to conserve wlthlll or outsldr 
o·f the district water for any purpoo;e useful to the distri<-!; 
to eomIDPnce 'mainffdn, intervene in, def('nd or compromisf', 
in the Damp)1:!l the dist~iett or otherwise, aHd to .1!'.sl1nle tlar 
.e~ts and- rxpemre."i of, Rl;lY action or prot':el'dJt1~ illvoh'ing or 
aift"cting !he ~llers.hip or 11S(" of wat(.r!=; or wa(f'r ri~hlOO: 
within or without the district. nsed or useful for any pllrpo~·(' 
of the district or of common benefit to nil)· lonrl ,itl<n! cd 
therein, or involVing- the wasteful nse crf water. thpl"(>in; to 
commence, maintain, inte-rvenp. in, defe.nd and {~omrl"('Jmjse a~yl. 
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contra COsta COunty Flood COntrol aDd 
Water COnservation District Act, § 5 
(State. 1951, Ch. 1617) as amended 
State •. 1963, Ch. 2029, § 5 

to assume tbe cost and expenses of any and all actions and 
proceedings now or bereafter begun; to prevent interferen .. 
witb ordiminntion of, or to declare rigbts in the natural flo ... 
of any stream or Burface or subterranean supply of walen 

. used or useful for any purpose of tbe district or of common 
benefit to lands within tbe district or to its inhabitants; to 
prevent unlawful exportation of water from said district; to 
prevent contamination, pollution or otherwise rendering unfit 
for beneficial use tbe snrface or subsurface water used or 
useful in said district, 'and to commence, lDAintain and defend 
Bctions and proceedings to prevent any such interference witb 
the aforesaid waters 88 mBy endanger or damage the inbabit
ants, lands, or use'of water in, or flowing into, the district; 
provided, however, that said district shall not have power to 
intervene or take part in, or to pay the costs or expenses of, 
action. or controversiea bctween the owners of lands or water 
rights which do nol afi'ect the interest of the district. 

6. To control tho flood and storm waters of said district and 
the flood and storm watera of streams that have their BOurceB 
outside of said district, bnt which streams and the flood waters 
thereof, 60w into laid district, and to coMerve IUch waters for 
beneficial and usefnl purposes of said district by spreading, 
storing, retaining and caOBing to percolate into the BOil within 
or without asid distriet, or to aave or conserve in any lDADDer 
all or any of BUW. waten and protect from damage hom such 
flood or storm waters the watercouraes, watersheds, harbors, 
public highways, life and property in said district, and the 
watercoursea ontside of the diatrict of streams flowing into the 

, distriet,and to prevent waste of water or diminntion of th. 
water supply in, or exportation of water from said district, and 
to obtain, retain and rec1aim drainage, BtOrm, flood and other 

. waters for beneficial UBe in said diatrict; provided, that nothing 
in this aot cont;ained shall anthorize the carrying out of any 
plan of improvement, the. PUfpolle of which is, or the elect of 
wjaich .will be, to take water which flows in any watershed in 
said diatrict and transport or sell asme for use anywhere out
Bide of the 'district when the water level of any gravel beds 
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Contra Costa County Flood Control and 
Water Conservation District Act, § 5 
(State. 1951, Ch. 1617) as ameDd.ed 
Stats.191l3, Ch. 2029, § 5 

within the district is below the normal level and such water 
: could reasonably be used to replenish the water level <>1 said 
, gravel beds; provided further, that llOlIe of the proviaioila of 

thia act IIhaIl preclude the exercise by any other political sub· 
division that may now or hereafter exist, wholly or in part, 
within the district from exereiaing its powen, although such 
powera may be of the 88me nature liS the powera of .aid dis
trict. Any such other political subdivision may, by written i 

agreement with the district, provide for the use, or joint use, 
of property or facilities in which any such other political sub
division has an interest, or for the use, or joint Ul!e, of prop
erty or facilities in which said district haa an interesL 

7. To co-operate 'and to act in conjunction with the State 
of CaliforllJ6 or UlY of its engineen, ofileers, boards. commis
sions, departments, or agencies, the United States of America, 
or any federal department or agency, or with any pnblie or 
private corporation. or with the County of Contra Costa o~ 

,adjacent counties, in the constrUction of any work for the 
controlling of flood or storm waters of or flowing into said 
district, or for the proteetion of life or property therein,' or for 
the purpoee of conserving said waten for beneficial use within 
said district, or in any other worb, ~,or purpooes provided 
for herein, and to adopt and carry out any definite plan' or 

. system of work for any such purpose. 
8. To carry on teehnical and other investigations of a11 

kinds, make meaaurements, colleet data andinake analyses, 
studies, and inspections pertaiuing to water supply, water 
right., control of floods and use of water, both within and 

• without said district, and for such purposes said district ahall 
have the right of _ throu«h its authorieed repnsentative8 
to a11 properties within said district. The district, through ita 
authorized 'representatives may enter upon such lands and 
make eJ:8lllinations. surveys, and mBPS thereof. 
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contra Coata County Flood Control aDd 
Wate~ Conservation District Act, § 5 
(Stats., 1951, Ch. 1617) as amended 
Stats. 1963, Ch. 2029, § 5 

9. To enter upon any land, to make surveys and loeate the 
neceas&ry works of improvement and the lines for chanuels, 
conduits, canals, pipelines, roadways aud other rights-of.way; 
to lICquire by purehase, lease, contract, e ....... t;8., gift, 

: deM, or ,other legal meaDll aU Jande auliwater and water ' 
, righta aiid other property necieaeary or convenient for the con· , 

atruction, Uli8, supply, maintenance, repair and improvement 
of Mid worb, including works conetneted and being con· 
strueted by private owners, landa for reeervoirs for, storage of 
nece&88I'Y water, and all necesaary appurtenances, and also 
where neceB88ry or convenient to said end, and for said pur· 
poses and uses, to acquire and to hold, the capital stoek of 
any mutu&l water oompany or corporation, domeStic or foreign, 
owning water or water rights, canals, waterworks, franchises, 
conceaaiollB, or rightll, when the ownenhip of such stock i. 
necessary to secure a water supply required by the distriet or 
any part thereof, upon the condition that when holding snch 
stock, the district shall be entitled to all the rigbtll, powers 
and privileges, and shall be 8U bjeet to &II the obligations and 

, liabilities conferred or imposed by law upon other holders of 
snch stock in the 88me company; to enter into and do any acta 

, nec<!888ry or proper for the performance of any agreement 
with the United States, or any state, county, district of any 

! kind, public o~ private corporation, association, firm or indio 
; vidual, or any number of them, for the joint acquisition, con· 
~ atrnction, leasing, ownership, disposition, use, management, 
I maintenance, repair or operation of any rights, works or other 

f
l property of a kind which might be lawfully acquired or ",,",ed 
by the district; to acquire the right to store water in any 

lres.rvoirs, or to carry water through auy canal, ditch or con· 
/anit not owned or controlled by the district; to grant to any 
'owner or lessee the right to the use of any water or right to 



Q 

Contra Costa County Flood Control a.nd 
Wa.ter Conservation Dtstrict Act, § 5 
(Stats., 1951, Ch. 1617) as ameDded 
Stats. 1963, Ch. 2029, § 5 

store s"nch water in any reservoir of the nistriet, or to Carry 
l:iuch wat{'r thl'ongh an."" .tunnelst canal. ditch, or conduit of 
the difitrid; to t'uter into and do .an~r aets nece&Sary or proper 
for the pf'1rfOrUlancc of any agl'eement with any district. of auy 
kind, public or private corporation, IIIlsociation, firm or indi
vid"al, or any number of them for the transfer or delivery to 
any such distriet, corporat-io~r association, firm or individual 
of any water ri"ht or water ·pumped, stored, appropriated or 
othen<ise Hcquirec\ 01' secured, for the use or the district, or 
fo., the p'lrpose of exchanging the same for other water, water 
ri)l'ht or water supply in exchnnge for water, water ri~ht or 
water supply to be deli,'ered to said district by the other party 
to said agreement. 

10. To incure indebtedness and to k~ue honds in the manner 
herein provided. 

11. To calise taxes or assessmenlA to he levied and collected 
for the pnrpose of paying any ohliltation of the diRtrk-t, ·and to 
carry ont any of the purposes of this aet, in the manner here
inafter provided. 

12. To make contraelll, and to employ labor, and to do all 
aclll necesaary for the fnll cx .... eise of all powers vested in 
said district or any of the officers thenof by this act. 

13. To exere;'.c the right of emillcnt domain, either within 
or without said district, .lag in the .Avper pr5JZJillaf1 lry law· 
IBp tile 88RrhIRAatie8 91 ,Mat@ Frap@Ftr lBp JHIl1lie HeElj t6 
take atly. property necesaary to carry out auy of the ohjeelll 'or 

f:'!~"'; .. 1d:::'!C@::::'4tl= ::: :::::e::=. 
9 •• seRey, 8. ftt'1I9"P11_a, ,P8yiH@Li, )unvnq'p, t:ftat tke district 
in exorcising Bueb power shall in addition to the <lama!tc or 
the taking, injury, or destrnction of property, also pay the 
cost of removal, reoonstructioD~ or relocation of an~~ structure, 
railwa,}"s, mains, pi~s, conduits, wires, cable, poles, of any' 

. public utility which i. reqnired to be mO"cd to a new loeatjon~ 
" .. 11 JlTBvitleA NI.til8J; iliA. ufitwitlJstasying 9oM:; !tHts' ,fa Ii: 
Oi"M 81 .#lig 8:8' 8. &83' U,}ht, law, H8 :tn'IlIUM,? Allan '18 taklJR 
Hull! 18 it 18 hll@'R llfeiQ 8: iingiA~ ';!t a 'l!'8'1Pt Al eBHlfl 'tellt 
j'l.igdi@tiUR 1aRt tAO tilii);!" i8 #GP ... M18~{! MflH11l8i1P~ fH4~H9 URB 
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Contra Costa County Flood Control aad 
water Conservation District Act, § 5 
(Stats~ 1951, Ch. 1617) as amended 
State. 1963, Ch. 2029, § 5 

, ~ili~";!;S;i::h~ ~:;. "I ••• I ... ~,.~- p.PI",!,.ia~.d I. rno , 71 Ii k ! \' rlgl,! .ball eXIst m sa "I dlst.,et to 
'ts ey proc, mgs In eminent domain any properly, includ
ing water rights, appropriated to public n,,,," b.,o any exi.ting 

'city and county or municipal utility distric!. .. 
I1me lis 5 e tUttI Btl., eJlE!.efte the pi;ht: tR U8Rlil:!JftB eny p.ni8JiR~· 
workN or improvements in said distrid or along st.reams flow~ , 
IDg- into said district now -or hereuftrr used to control flood or.: I 
storm wate~, or to eon~rv~ _.s:ush .60:0<1 or st.9rm. wtltt'nt or to· 
pl"teet any property in said di,trict or along streams flowhig , 
into said district from damage from snch flood or storm waters, , 

,and it i. hereby declared that the use of t.he property, lands,' 
,rights-of-way, ~asements,- OLl!lateriaI. which may .~ ,eon·! 
! denined, taken or' appropriated under the ,provision of this 
,act is· 8 public 11<1" subject to the regulation arid control of the 

::;i;:.;:;in I his act ';nl~ined shall ~ deem~d to /luthorize sal Istrlct, or auy pel'SOll or persous to divert the waters of 
any river, creek, st-ream, irrigation system, canal or ditch, or 
the waters thereof or therein uuless compensation therefor be 
first provideJ ill the manner prescribed by Jaw. ' 

'Aoe 1'8 II eF sf 8JBhtBRt ~htij8iB '8S'BEJ: ia U'8 AM.,jet; sltMl 
it!eltllae ~ e ,6 .. (I 4;0 8eBalBtlB is ,lie !lame 81 ",8 die_rid either 
the fee simple or 81Iy lesser estate, ."""ment" or interest in any 
real property which the board of supervisors of the district· 
by resolution shall determine is nee .... ary for carrying out the 
purposes of this act. Such resolution shall be prima facie evi· , 
denee that the taking of auch fee simple or any leaser estate 
or easement or interest as the case may be, is nee-essAry. 

Whenever real property which is devoted to or held for 
some ot.her public or quasi-public use is "equircd by the dis
trict for any pUrpOBe authoriged by this act, the district may 
condemn 1'eal property BdjRcent thereto or iu the immediate 
;i8iJJi'~, 1stielul is se 8H8e.U11Bi ie! ~B .Ml PPB)3H'., 88 .e 
Etl:'i.iHl Ity tIle riistf'itlt. 
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Contra Costa eou.nty Flood Control and 
water Conservation District Act, § 5 
(Stats. 1951, Ch. 1617) as amended 
Stats. 1963. Ch. 2029. § 5 

Notbi~g in this ~'t oOlltained ,hall, he coDalrued as in aw 
way affecting the plenary P.9war ofllJ!y,mUtill8' oityand 
county or lI)uniei~ utility district topNVide for a w~ter 
supply for ,sueb cIty and county or municipal utility district, 
or as,affecting the al)!I!)Iy,te control of My properti6l1 of such 
cityaud county ormuDi<)i!,al utili,tydisiricl. nerie~,',:foT 
such water s\lpply,and nothmg herem contained slJalU~ con, 
strued as vesting IIJIY power of control over IUCh properties in 
such Contra Costa County Floo!!: Oontrol and W 4t.er Conaerva
tio,:, Dis.lrM or in any qfficer, thereof, or in any perSOD ref~tred 
to ID tblS act. , , ,: , , ' , " 

14. To make contraets ,~ththe County of Contra -Costti; ~d 
to ,employ lab!>r for tbe purP9Se,of doing lIood control work 
Ilnd for inspe<:ting and passing upon the adequacy of drainage 
plans provided for each p~P\ljCd new subdivieion in the 
County of Contra Coata. 

15. To construd, &ecopt, maintain, repair, or otherwioo im· 
prove otructures or ehaD..ela to~ any purpose, in whole or, in 
part, related to the purpoae<o andpowera of the district, or 
perform any act nec_ry,or incidental ttl the complete exer. 
cise .and effect of any of its powen. . 

CoIaent •. '!'be deleted portions of Section 5 are superseded by' provisions 

of the EIII1nent Domain Law. See Code Ciy. Proc. §§ 1230.000 (uniform procedure). 

1240.610 et Seq. (more necessarypubUc use), 12l!O.010 (declaration that uee is 

public use is unnecessary), 12l!O.llO (right to take any intereat or right in 

property), 1240.310 et seq. (taking for exchange).' See also Code Ciy. Proc~ 

§§ 12l!O.04o and 1245.210 et seq. (resolution o1'necessity), 1235.170 ("property" 

defined). 

'!'be word "condemnation" is deleted from subdivisions 4 and 9 to IIVOld any 

impUcation that the paver of eminent domain is limited to the types of proper

ty enumerated in those subdivisions. See Code Civ. Proc. §§ 1235.170. 1240.110. 

Also, the enumeration of specific types of property does not l1m1t the risht 

to acquire other types of property by purcbaeeor other means. Code Civ. Proc. 

§ 1240.130; !:!.:. Code Ciy. Proc. § 1230.030. 
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Del Norte County Flood Control 
District Act, § 6 (Stats. 1955, 

,Ch. 166) as a.mended Stats. 1963, 
Ch. ·2029, § 7 

Del Norte County Flood·Control District Act, § 6 (Stats. 1955. Ch. 166) 
(amended) 

Sec. 4. Section 6 of the Del Norte County Flood Control 

District Act (Chapter 166 of the Statutes of 1955) is amended 

. to read: 

Sec. 6.· The district is hereby declared to bea body cor· 
porate and politic and 88 such shall have, in addition to the 

· other powers vested in it by lIlia aet, the following powers: 
1. To have perpetual suCOOBlion. 
2. To sue and be sued in the name of said district in all 

actions and proceedings in all courts and tribnnals of compe· 
tent jurisdiction. 

3. To ildopt a seal and alter it at pleasure. 
4. To acquire by grant, purehase, lease, gift, devise, contract, 

1I.lhMRatia., construction, or otherwise, and to hold, use, 
enjoy, sell, let, and piapose of real and personal property of 
every kind, inclnding lande, strnctures, buildings, rightB-of. 
way, easements, and privileges, and to comtrnc!, maintain, 
alter, and operate any and all works or improvements, within 
or without the district, necesaary or proper to carry out any of 
the objects or purposcs of this act. and convenient to the full 
exercise of its powers, and to complete, extend, add to, repair 
or otherwise improve any works, or improvements, or property 
acquired by it as authorir.{'d by this act. 

5. To store water in surface or undergronnd reservoirs 
· within or outside of the district for the common benefit of the 
diBtriet or of any zone or zones affected; to congerve and reo 
claim water for present and futnre nse within the district; 
to appropriate and acquire water and water rights, and import 
water into the district and to CODserve within or outside of 

· the district, water for anr purpose nseful to the district; to 
commence, maintain, intervene in t and compromise, in the 

· name of the district, or otherwise, and to assume the costs 
and expelllle. of any action or proceeding involving or affect
ing the ownership or US" of waters or water rights within or 



Del Norte County Flood Control 
District Act, § 6 (Stats. 1955, 
Ch. 166) as amended Stats. 1963, 
Ch. 2029, § 7 

without th(' uistrid, use-d or 118efnl for an)~ pllrp03e of the 
di.."Itrh,t or of ('OHlmOn bene-fit to any lanel. ~ituatcd th{'fl·in, or 
illvolving thp \'f'asteful use of wntpr therein; to ('ommence, 
maintain, intf'r,:enc ill, defuud anfl ("ompromis!': and to assUlIle 
the cost and ex'pt'llSc!-t of nny and all a(~tions and proceedings 
now or hereafter begun; to prr.w"nt interfer{~nee with or dimi
nution of, or to declare rights in tbp natural fl(Wi of any 6tream 
or surface or subterraneau supply of watcr. uscd or useful for 
any purpose of the district or of common benefit to thp. lauds 
within the district or to it~ inhabitants; to pl·event unlawful 
exportation of water from said district; to prevent contamina
tion, pollution or otherwise rendering unfit for beneficial use 
the surface or subsurface water used in saki distriet, and to 
conimence, maintain and defend actions and proceedings to 
prevent any such interference with the aforesaid waters as 
may endanger or damage the inhabitants, lands, or use of water 
in or flowing into the distriot; provided, however, that said 
district shan not bave power to.intervene or take part in, or 
to pay the costs or expenses of, actions or eontroversies between 
the owners of lands or water rights which do not affect the 
interests of the district. 

6. To control the flood and storm waters of said district and 
tbe flood and storm watcrs of streams that have their sources 
outside of said district, but which .!reams and the floodwaters 
thereof, flow into said district, and to conserve such waters 
for bellefieial and usefnl purposes of said district by spread
ing, storing, retaining and causing to perc.olate into the soil 
within or without said district, or to !is,,. or conserve in any 
manner aU or any of such waters lind protect from damage 
from sueh flood or storm waters the watereou,." ... , wateMlheds, 
public highway., life and property in said district, and the 
watereouraell and watersheds aut.ide of tbe district of sl.reams 
flowing in to the distri<!t. 

7. To eo-operate Rnd to act in conjunction with the State of 
California, or any of its engineers, officers, boards, commis
sions, departments or ageneips,or with the gnv("rmn(lnt. of the 
ell !ted ~ta.tE"81 01" any of .it~ ~nl:!jnf'(~l''''. o ffi"t' I':':;. hOIl rds. i'01IL

missions, departments or agencicH, or ,vlth any public or private 
corporation. or with the Count)' of Del Xorte, in the con
~trncti()H of Rn~r work for the cont roUin~_ of flood or storm 
wntrrs or or flowing into-said dist ril't, or for the pl"oh·f't-ion of 
life or property then·in, or fnr the pnrpose of conserving 
sAirl ""at("r,~ fot' benefi~ial use within fllflid district, or for the 
pllrpOM: of cont.rolling or abating mosquitoes within 'said dis
trict or for other pllrposcs of Ranitntion tht~rf'in. or in any 
othC'r \-mrks, acts, or purp(.!s!":'; proviiI~J. for hf'l"I'in, and to 
adopt "lid earry out IIny ~rfinit" pIal! or 'y,tem of work for 
I1n~t S11t·h purpose. 

8. To rarry on technical and Of hf'T w'('_esAAry inYfl'~tig'Rti()ns, 

.mAli:€' measurement.~, coBert elata. wake anal.'·s{'$;, studies, nnd 
inspeetiOlls periuining to wntrr supply, wftteor rtgolltA, control. 
of flood and storm ,.aters, and use of water both within and 

, 
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Del Norte County Flood Control 
~istrict Act, § 6 (Stats. 1955, 
Ch. 166) as amended Stats. 1963, 
Ch. 2029, § "( 

to waJerconr~e5 of streams tlow~ 

properties within the . . and elsewhere rC1atin~o 
watercourses alld strrams. flowing in or into said dis1.rie !.. 

land. nn4 make examinations, snrvey~. m&pSlhereof.' 
9. fro enter upon any land, to make ~ur\'eys nod locate the 

necrssary works of improvement and the lines for cha.nnels, 
conduits, eaual., pipelines, roadways and other rigltt'-of-way; 

_.to ru::9~ire ~y pll.rchasC'. l¥asc, contract, eOUaCllililtHuH, gift, 
devise, or, other legal means all lands and water and_ter 
right" and other property necessary or convenientior the oon· 
strnction t usc, supply, maintenance, repair and improvement 
of said works, inelnding works constructed and being oon· 
structed by prh'ate owners, lands for reservoirs for .torage of 
necessary water, and all necessary appurtenances, and also 
where nec.essary or convenient to sllid end, and for s,!id pur· 
poses and uses. to acquire and to hold in the name of the State, 
the capital stock of an)' mntual water company or corporation, 
domestic <lr foreign, owning w~tcr or water rights, canals, 
waterworks, franchises, concessions, or rights, when the owner
ship of snch stock is necessary to secnre a water snpply reo 
quired by the district or any part tbereof, upon the condition 
that when holdil'); such 51'0]', tbe district shall be entitled 
to all the rights, powers and privileges, and shall be subject 
to all the obligations and liabilitie. conferred or impooed by 
law lIpon other holders of such stock in the same company; to 
entcr into and do any acts necessary or proper for the per· 
formance of any agreement with the United States, or IIny 
state, couniy, district of any kind, public or private corpora
tiont association, firm or indi\,jdual, or any number of them, 
for the j..-,int Ilcquisition, construction, leasing, ownership, dis
positiotl, u:'W, manag{~ruent.! mnint("n&nee~ repairl or operation 
of any rights, works or other property of a kind which might 
be I.wfully a{'qnired 01' owned br "aid Dr! Norte County Flood 
COlli 1'01 j)islrid; to a"quire .the ~igbt to store water in any 
resl"l"l'oirs, or to cal'r." water throuf!h any canal, ditch or eon. 
duit not owned or contrulled by the district; to ~rant to any 
OWJl('r or lessee the rluh1 to thE" USC' of any water or right to 
5ton~ SUell walet jn any foE'servoir of the district. or to carry 
such water thr(lug-11 any tnnnds, eanal, dit("h, or r.nnduit of 
the district: 10 euter into alld do auy acts neec~nr.v or proper 
for the p-{'rfnrmmJ{~e of any ~I{!r-ef'mlmt with .nny district of any 
kind, pHhlic or private .eoq)urntion, association, firm or indi· 
vidual, or any number of them for the transfer or df'livery 
to any such districtJ corporatioIl, association, firm or indio" 
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Del Norte COunty Flood Control 
District Act, § 6 (Stats. 1955, 
Ch. 166) as amended Sats. 1963, 
Ch. 2029, § 7 

,~d\1al of any wRtcr right or water pumped, stored, appropri
ated or otherwi~,,-~ <.H~qnirE:d Or .se(:urrd, fot the use of the Del 
Norte County Plood Control District, or for the purpose of 
exchanging. thE'_ iame fc-" -nthe:r wlI.ter l water right or water 
supply hi ('xc11ange, ror ~'''''ater, water right or \vater supply to 
he delivere,\ to said district by the other party to said agl"ee
mc"nt; to co·operate with, and to- act in conjunction with, the 
State of Califumia, or any of its eIlg~nE.'{'rs, officers, boards, com· 
missions, departments or agencies, or with the government of 
the United States, or any of it, en p:ineers, offieers, boards, 
commissions, departments Or a.g-encies t " or with any public 
or private corporation, in the construction of any work for the 

. controlling of flood O~ storm waters of stream. in or running 
into said district, or for the proteetion of life or property therein, 
or for the purpose of conserving said waters for benefieial use 
within said di.triet, or in any other works, acts, or purposes 
provided for herein, and to adopt and carry out any definite 
plan or .ystem of work for any such Pllrpose. 

10. To incur indebtedness and to issue bonds in the manner 
herein provided. 

11. To eanse taxes or assessments to be levied and colleeted 
for the purpose of faying any obligation of the distriet, and 
to carry out any 0 the purposes of tbis set, in the manner 
bereinafter provided. 

12. 'To make contracts, and to employ labor, and to do all 
acts neeessary for the full exercise of all powers vested in said : 
district or any of the offieers thereof, by this ~, 

Coaaent. SUbdivision 8 of" Section 6 i. conformed to the language used 

in other special district acts, the portion relating to proper location of 

1IIprovelllents being eliminated because it is superseded by more general pro

viSions of the Eminent Demain Law. See Code Civ. Proc. §§ 1240.030 (public 

necessity must be establiBhed), 1240.040 and 1245.210 et seq. (resolution of 

neceuity). See also Code Civ. hoc. § 1245.010 et Seq. (procedure for ent1'7 

to locate illprovelllent). 

~ word "condemnation" is deleted from subdivisions 4 and 9 to avoid a~ 

1IIIpl.ication that the broad grant of" oondel!lnation authority under Section 7 is 

l1m1ted to the tYJes of propert1 enumerated in Section 6. Under Section 7, a~ 

tJpe of property or rigRt or interest therein l1l/.I.1 be taken by eminent domain. 

See Code Civ. Proc. §§ 1235.170, 124O.110. Also, the enumeration of specific 

tYJes of property in Section 8 does DOt llmit the right to acquire other types 

01' property by purchase or other means. Code Civ. Proc. § 1240.130; cf". Code -
Ciy. Proc. § 1230.030. 
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Del Norte County Flood Control District 
Act, § 7 (Stats. 1955, Ch. 166) 

Del Norte County Flood Control District Act, § 7 (Stats. 1955, Ch. l66)(amended) 

Sec. 5. Section 7 of the Del Norte County Flood Control District 

Act (Chapter 166 of-the Statutes of 1955) is amended to read: 

@oth~ 

SF-C. 7. The distriet Rkal1 lIAv9 &Ra may e:z:ereise the right 
of eminent domain, either within or without said distriet,...rwJ 
i. tlu •• 5 ••• fJPQl(Q'hSi Ily Jaw top fbi 89Ad8.Mati8A 9' ,R 
... t!!! ,Pf!,8t4y 'Il. pulilie UR@, to take any property neeeasary 
to carry out any of the objeots or pUrpoReS of this aet.-~ 
"ftflilup RBSIa ,rU'&A¥ be Mlpolay 81u SteR h R6y ,tiWie .. t::I 

sueh power shall in addition to the 
injury, or destruetion of property. also pay the cost of re
moval or reloeation of any structure, railways, mains, pipes, 
conduit., wires, cable, poles, of nny public utility which is 
ij;uired to be moved to a new 1000tiO~~~J1:;:~iI-: ':= t B8twWiltan;Jpff In, otLor F.act 0 A: ~4I:,:::; 
8"e. I. W; .8 "e,8N1 8~B'I 119 18lii8 8811. it isl 'Ikalt 'apoa 
• "tjiRl iy Il 8 ••• 1 ,i to&i:flii.' j8.iniiatdc8 .bat flao tskins 

:.::; :: =:t!t;t:"Ji~: t::,a:Hi~I~~~:~ 
_, tlH!leiu the Pi@Il' Ie 801UhIB. All!! eaietilll l'Klrlril 8. ha
'I"."e ..... ia SRili jil'''' ••• 8118RI Btu ... ilawill« i.lie ,,'Ii 
jaB ie' liS" 8. liepa_ie. tltJeEl *8 8tuit.81 iaei M Mo .. ' •• u • ., 
8r_" UBI!"! 8'tleb al.1I 8. "8P11l .'I:le .. If " ,Iaint ear 

.-""e • ., ia _Ii lii.fie" e. sleng H.eaRle 11_ .. Me MiEi 
tIiM'lat '118110 Einwngs f.rslB SllM Jl8sd er Mil •• M •• 8, a.a ,'i. 
ia hue .. ,. fle"!. '11M Ule lin d ti:hl ,.&, • .." IH"; .i .... 
8' ".,.; ea.tMen"" 8E B1Met! ials "hiM ~ Be eChljemaed, 
Ca., .. 8. _,,''1J1,iat.4 , ... IiI. &lie flP,Ws;8. ill .. iI 8:81 iii • 
,ulie .a aWij.at '9 ike i'8!alllt.iOQ uti .iMlel ef tM itat. 
::;:; ~.rRnJ ,,,nI8liluul lily law I ,f1aaRde.j Itaw! , er, ~a~_ 

t ' 7 in this act contained shall be deemed to authorue 
aaid distric~ or any peI1!On or persona to divert the wate~ of 
any river, creek, stream, irrigation system, canal or dItch, 
trom its channel, to the detriment of any person, or persons 
having any interest in such river, creek, stream, irrigation 
system, canal Or ditch, or the waters thereof or therein, un1esa 
compensation therefor be first pNvlded in the manner pro
vided by law. 

.22. 



Del Norte County Flood Control 
Dist~ict Act, § 7 (Stats. 1955, 
Ch. 166) 

~e pe I¥@lI sf eMili8st lie_ala, veRea if! the d_ie" 8h~H 
iBellije tel! IHPUP b 88R8@1BIl IH t.ke BMRe 81 Mie :ili!J1!r~t 
either the fee simple or Bny lesser estate, easement, or Interest 
in any real property which the board of supervisors of the 
district by resolut"ion shall determine is necessary for carry
ing out the purposes of this act" Such resolntion .shall be, 
prima facie evidence that the takmg of BUch fee stmple or 
any lesser estate or easement, or interest as the ease may be, 
iI neceaaary. 

Whenever real property which is devoted to or held for 
some other public or qUB8i-pnblie use is required by the dis
trict for flood or storm water control or water conservation 
Plll"JlO6ea, the district may condemn real property adjacent 
thereto or in the immediate vicinity thereof to be exchanged 
••• till .8M 'Pi' iFty nft\li,afl lloy taB EiHi',iBt Be alttfSdai~ 
Ia. IB.~ tUilM.91 e. wah. 88111.!18' •• A:8B '~PIURP!II. 

ALL 
IN 
STRIKEOUT 

CcmDent. The deleted portions of Section 7 are superseded by provisions 

ot the Bm1nent Doaain taw. See COde Civ. Proc. §§ ~30.020 (unitOl'll pro

cedure), 1240.610 et seq. (more necessary public use), 1240.010 (declaratio~ 

that use ie public use is uDnecessary), 1240.110 (right to take aur interest 

or right in property), 1240.310 et seq. (takiug tor exchange). See also 

COde Civ. Proc. §§ 1240.040 and 1245.210 et seq. (resolution ot necesa1ty), 

1235.170 ("property" defined). . r 



Fresno 

if. 7 
Fresno Metropolitan Flood Control 
Act, § 8 (Stats. 1955, Ch. 503) 
as amended Stats. 1969, Ch. 888, 
§ 1 

Metropolitan Flood Control Act, § 8 (Stats. 1955, Ch. 503)(amended) 

Sec. 6. Sect ion 8 of -the }"'resno Metropolitan Flood Control 

Act (Chapter 503 of the Statutes of 1955) is amended to read: 

See: 8. Said district shall be and constitute a public cor· 
poratlOn, and lIS such shall have the powcrs in this act enumer
ated, all powers necessarily or reasonably implied therefrom, 
and all powel'll necessarily or reasonably implied from the 
creation and existence of such district. Such powers ahall in· 
elude the following: 

1. To have perpetual succession. 
2. To sue and be sued in the name of said district in all 

actiona and proceedings in au courts and tribunala of com· 
petent jurisdiction. 

S. To ...... 8 eRa exercise the power of eminent domain,ei ther 

within'or without the district,. to take any prop

erty necessary to carry out any of the objects or 

purposes of this act • 

4. To tRke by grant, purchase, gift, lease, devise or other. 
wise and to hOle!, use aud enjoy real or personal property of 
every kind within or without tile district necessary to or con
venient for the full e:xercise of its powers. 

5... To Ilcquire i!Uld., right.-<lf-way, casement." privileges 
and property of evcry kind and nature, to construct, main
tain and operate any or all works or improvements within or 
without the district necessary or proper to carry out any of 
the objects or purposes of this act, and to complete, extend, 
add to, repair or otherwise improve any works or improve
menta acquired hy it as herein authorized, or any works or 
improvementa owned or constructed by tbe City of Fresno, 
the County of Fremo, Fresno Irrigation Distrkt, or any other 

.public agency, or any two or more thereof, and used in whole 
or in part for flood control or storm drain purposes. 

S. To Jevy or cause to be levied a.. herein provided taxes 
upon the taxable real property in said district for the purpose 
of providing funds for such district and fl1t paying any obli
gations thereof. 

7. To incur indebtedness and to issue notes, bends or other 
evidence of Bueh indebtedness in the manner herein provided. 

8. To make contracts and to employ nppraisers, consultants, 
ottorneys, engineers ana oth"r technical ad~isers and all em
ployees neccssary or convenient for the administration of said 
district, the maint!>uanee and operation of any works under its 
jurisdiction, and the planning of any workB or r.onstruction 
under th is act. 



~,7 
Fresno Metropolitan Flood Control 
Act, § 8 (Stats. 1955, Ch. 503) 
as amended Stats. 1969, Ch. 888, 
§ 1 

9. To contre.et with the City of Frosno, COl'llty of Fresno. 
Fresno Irrigation Dist.rict, or uny \.Idle!' public agency or any 
public utility for thfl' USe of any !'tghts..of-w~y, {'il5f'mrnts.. 
lands. works or property owned by nny tllere{)f which are 
necesSary, convenient or uSfl.ful to ttw district or )lf~eessary or 
convenient for the construction or operation of any flood eon· 
Irol works 01' storm drain works proposed 10 be financed by 
tbe flood control district; to contract with any of such public. 
agencies for the acqui.ition or "<mstruotion by such public 
ngency of any flood control or storm drain works financed by 
the district, or the maintenance lind operation thereof, or for 
any or all of the foregoing, and s\wh flood control district 
may carry out any or all of its powers ein,er separntely or in 
conjunction with one or more of said publie agencies, and 
may make any contract or h,.se or accept any conveyance of 
.property necessary or convenient for the accomplishment of 
the purposes of Baid i1pod control district. The powers granted 
by this subparagraph shall be liberally constrned. 

10. To develop propert)' for n'creational nses Rnd purposes 
in connection with the use thereof for control or cons"rvation 
of ,,'aters or to lease to 0" "outract with individuals or public 
Or private ngencjes for US~~ or for d("~I'lopmt"nt and use thereof 
for such recreational Pllrposes. 

11. To lease, let, sell. or dispo,e of real anil perMn"l prop' 
·.rty or any interest therein or part thereof whenever, in the 
. jud"ment of two·thirds of the \~)ard of directors, such real or 
personal property or interrst therein or part thereof is no 
longer required for the purpose, of the district or may be 
leased or let for Hny purpose without interfering with the use 
thereof fo. the purposes of the district, and I{I pay any com· 
p€JIsation received therefor into the general fund of the dis
trict und use the ""me for the purpose. of this act. 

camnent. Consistent with subdi"IPisioM 4 and " subdiVision 

'.3 of' section 6 authorizes extraterritoarial condemnation. 



Fresno Metropolitan Flood Control 
Act,.§ 26 (Stats. 1955, Ch. 503) 

v as amended Stats. 1969, Ch. 888, § 2 

Fresno Metropolitan Flood Control Act,§ 26 (Stats. 1955, Ch. 503)(amended) 

Sec. 1. Section 26 of the Fresno Metrorol1tan Flood Control Act 

(Chapter 503 of the Statutes of 1955) is amended to read: 

Sec. 26. TJu~ fJ9¥'CI' 8f @tMjli8lt~-8i""""Rl"·n_-r"'88,*1".,.J..t'B-I;he-e._II-'\ 
hi sjP@BtSP8 si HLlhi tli ~tpitt 1I4t8H iJHlhulB tlu JlIW8P h 88BdclBft 
in the name of the di.lrict either the fee simple or any lesser 
estnte or illterest in an)' real property which said board by 
resolution sh.U oetermine i. necessary to carry out the pur· 
puses of ttlis uet. SUl'h I't'solufioll :,:lwll be prima filc-ie evidence 
(e) of th" publi" Il"" .. ,,<ily of t.he proposed public improve· 
ment, (b) th"t tho f,'c simple nr less",' estute to be taken i. 
necell. .. try therefot', and (') th,,! such proposed public improve. 
m!"nt is plncC'd or lo('a~·;>d in tilt' m;1nu('r which will be most 
Ulftl flEt'illlf!' wit!:t Oq ~T n1 tct pulrJi j H )og SA ~tb[-+"1nijt fJfK8*@ 

ALL 
IN 
STRIKE0Ur 

., '1'ho distr;,'f, ill ,'xerl';,;n" ". POWe~~"~h~"~Il~i~"ja~d~d~i~ti~O~" __ -'Qo:f=e:m1=n:e:nt=:d:o:rna::1n~). to t 1e amage tlr II' ta iUlg', In.lury, or dest.ru-ctlcm 0 prop.. 
('.rty, also pay till' (·ost. of r{'Hl(l\'al~ l·r'c.{mstructioD~ or rC'}oeation 
of ~IDy struC"tul'P, raHways.. mllin~. pipes, conduits. wjrt'~..:;, ~ables 
or pol"" of ano' pUblic utility ",hiell is required to b(' rno""d to 
n new location. 

Ccmment. The deleted portion of Saction 26 is superseded by the 

prov1siODll of the Eminent Dc/JmIin ta\('. eee Code Civ. Proc. SS 1240.ll0 

(right to acquire e.ny interest or right in property), 1240.040 and 

1245.210 et seq. (resolution of ~ceeeity). 

-26-
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Humboldt County Flood Control 
Di~tr1ct Act, § 6 (Stats. 1945, 
Ch. 939) as amended Stats. 1963, 
Ch. 2029, § 8 

Flood Control Distric Act § 6 

Sec. 8. Section 6 of the Humboldt County Flood Control 

District Act (Chapter 939 of the Statutes of 1945) is amended 

to read: 

, Sec: 6. '. The district is hereby declared to be a body cor· 
, porat!! and politic and as Buch shall have, in addition to the 
. other powers vested In it by this act, the following powers: 

1. To have perpetual succession. 
2. To BUe and be sued in Ihe name of said district in all 

actions and proceeding. in all courts and tribunals of compe· 
tent jurisdiction. 

3. To adopt a seal and alter it at pleasure. . 
4. To acquire by grant, purchase, lease, gift, devise, con· 

tract, •••• sosstiop; construction, 01" otherwise) and" to hold i 

use, enjoy, sell, let, Bnd dispose of real and personal property 
of every kind, including lands, structurea, buildings, rights
of.way, easements, and privileges, and to, construct, maintain, 
alter, and operate any and all works or improvements, within 
or without the district, necessary or proper to carry out any 
of the objects or purposes of this act and· convenient to the full 
exercise of its powers, and to complete, extend, add to, repair 
or otherwise improve any works, or improvements, or property 
aequired by it as authorized by this act. 

S. To furnish water for any of the purposes herein author
ized and to construct all uecessary facilitiea: to distribute such 
water. To store water in surface or underground reservoirs 
within or outside of the district for the common henelit of the 
district or of any zone or EOlles a1l'ected; to conserve and : 

. reclaim water for present and future use within the district; 
I to appropriate and acquire water and water rights, and import . 

water into the district ann to conserve within or outside of the 
district, water for any purpose of the di.strict; to commence, 
maintain, inten"ene in, and compromise, in the name of the 
district, or otherwise, and to assume the coats and expenses of 
any action or proceeding involving or affecting the ownership 
or u .. of waters or water rights within or without the district, 
used or useful for any purpose of the diBtrict or of common 
benefit to any~ l8Ddsi!!I.~!ed therein, .o~involving~the_wa8teful_ . ---- - ~-. 

-.71_ 



Humboldt County Flood Control 
District Act, § 6 (stats. 1945, 
Ch. 939) as amended Stats. 1963, 
Ch. 2029, § 8 

use of water there.in; to commence, maintain, intervene in, de~ 
fend anu compromise and to assume the cost and expenses of 
any and all actions anu proceedings now or hereafter begun; 
to prevent interference with or diminution of, or to declare 
right.. in the natural flow of any stream or surface or Bub- . 
torranean supply of waters used or useful for any purpose of I 
the district or of common benefit to the lands within the dis- . 
tric! or to its inhabitants; to prevent unlawful exportation of 
water from said district; to prevent contsmination, pollntion 
or otherwise rendering unfit for heneficial use the snrface or 
subsurface water used in said district, and to commence, main. 
tain and defend actions and proceedinp to prevent any such 
interference with the aforesaid waters as may endanger or 
ru.mage the inhabitants, landa, or nse of water iu or flowing 
into the district; provided, however, that said district shall 
not have power to intervene or take part in, or to pay the cost.. 
or expense.! ·of, actions or controversies between the owners of 
lands or waler rights which do not affect the interests of the 
district. 

6. ·To control the flood and storm waters of said district and 
the flood and storm waters of ,Ireams Ibat have their sourcea 
outside of said district, but whieh streams and the flood \Vaters 
thereof, flow into said district, and to conserve such waters 
for beueficial and nseful purposes of said district hy spread
ing, ~torjng, retaining ,and caUliing to percolate into the soil 
wit.hin or without said dilllrict. or to save or conserve in any 
manner all or any of such waters and protect from damage 
from such flood or storm waters the watercourses, watersheds, 
puhlic highways, life and property in said district, and the 
waterconrses and watersheds outside of the district of streams 
flowing into the district. 

7. To co-operate and to act in .{)njnnction with the state of 
California, or ;my of its engineers, officers, boards, commig.. 
sions, departnh'nts or agencies, or with the government olth. 
United States, or any of its engineers, officers, boards, com
missioIl8, departments or agencies, or with any public or 
private corporation, or with the County of Humholdt, in the 
COllstruction of any work for the controlling of flood or storm 
waters of or flowing into said district, or for the protection 
of life or property therein, or for the purpose of conserving' 
said waters for bt>nefieial usc within said district, or in any' 
other works, aels, or pllrpos<'S provided for herein, and to 
adopt and carry ont any definite plan or system of work for 
nD~- such purpose. 

S. To carryon technical and other l1ct~(':~ary investigations, 
make measurementr;., coned clatat mak~ analyses, :o;tudies, and 
inspcctiOlJs pertaining to water supply, water rights, control 
of flood and storm water>, and lise of water both within and 
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Humboldt County Flood Control 
District Act, § 6 (Stats. 1945, 
Ch. 939) as amended Stats. 1963, 
Ch. 2029, § 8 

t~ watercou;"". of streams f1ow-

~:tt!~ ~~~:;::;l have the access 
Ii< and elsewhere relating to 

watercounes and streams in or into said district •• 
• ., ""er Hi IUM8 $6, ".Ii!' 'hat :Mull Bl8S.t 118 IUMea iii 
tee a.B., •• Me" win lie .88' 18_,8,"-18 witk .8 !pert'eel 
,altHa .8;i 18il" tEO Ie •• p»Pirate iP)U»y. mila a.triM" H its 

. " enter u on such 
lands ~d make euminations, surveys, an maps roo . 

9_ To enter upon any land, to make surveys and locate the 
neeeaaary :worka ·of improvement and the lines for channela, 
conduits, canala, pipelines, roadways and other rights-of-way, 
to acquiI'eby purchase, lease, contract, IIB.IIIIMli!R, gift, 
devise, or other legal means all lands and water and water 
rights and other property necessary or convenient tor the con
stroctlon, use, aupply, maintenance, repair and improvement 
01 said wJlrks, in~lnding works constructed and being con
structed by private owners, lands for reservoirs. for . storage 
of necetl8llry water, and all necessary appurtenances, and also 
where necessary or conveniel1t to said end, and for said pur
poses and UICS, to acquire and to bold in the name of the State, 
the capital stock of any mutual water company or eorporation, 
domestic or foreign, owning water or wIlter rights, canals, 
waterworks, franchises, coneessions, or rightB, when the own
et'l!hip ot such stock i8 necessary to secure a water supply re
quired by the district or any part thereof, upon the condition 
tbat when holding auch stock, the district shall be entitled to 
all the rights, powers and privileges, and shall be su bjeet to all 
the obligations and liabilities eonfened or imposed by law 
npon other holders of such stock in the same company; to 
enter into and do any aets necessary or proper for the per
formance of any agreement with the United States, or any 
state, county, district of any kind, public or private corpo
ration, association, firm or individual, 'or any number of them, 
tor the joint acquisition, construction, leasing, ownership, 
disposition, use, manRgement, maintenanee t repair or opera
tion of any right., works or other property of a kind which 
might be lawfully acquired or own.,l by said Humboldt 
County Flood Control District; to acquire the right to 
store wa.ter in any reservoirs, or to carry water through any 
canal, diteh or eonduit not owned or controlled by the dis
trict; to grallt to any owner or lessee the right to the use of 
any water or right to .tore such water in any reservoir of 
the district, or to carry such water through any tllnneis, canal, 
ditch, or conduit of the district; to enter into and do any acts 
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Humboldt County Flood Control 
District Act, § 6 (stats. 1945, 
Ch. 939) as amended Stats. 1963, 
Ch. 2029, § 8 

Ile-(,(,,~l."ary or propel' for tile performance of tiny ft.grcem.ent 
with any district of nIl.y kil1d~ puillie or private corporation, 
Ilst;Ociation, nt'l'rl or iltdivillual, or <tHy number of the-In for the 
trau~fer or delivE'!l'Y to auy ~ul!h d.i .... tri~t, eorporalioll, a.s,.t.;ocia
tion, firm or indi,,:idual of any wuter right or ',,"a tel' pump€d, 
stored, appropriated or othl"rwbr FLCtluire(l or fo;ecurt'd~ for the 
use of the lIumuoldl Couuty Flood Control District, or for the 
purpose of exchanging th~ same for other water, water ri~ht 
or water supply in ex-chauge for water, water right or water 
BIlppJy to be delivered to SIIid di,trict hy the other party to 
said a~reemeut; to co-operate wi til, and to act in conjunction 
with, the State of California, or ally of its engineers, officer~, 
boards, commitisions, departments or agende:~, or. with the 
government of the Cuitell States, or any of its engineers, 
officers, buards, commissions, departments or- agencies:, or with 
any public or private corporation, in the construction of aoy 
work for the controlling of flood or storm waters of streams in 
Or running into said district, or for the protection of lire or 
property therein, or for- t1ll1 pUl'pos.e of eonserving said waters 
for beneficial use within Raid dbtrict, or in any other 'Work!;, 
acts, or pl.\rposcs provided for herein, and to adopt and carry 
out any definite plan or syslt'm of work for any such pUrpose. 

10. To incur indebtedness allll to is,ue bond, in the llIunner 
herein provi~ed, including, but not limited to, the j~suatn:.e of 
bond. 011 a district-wille or ZOlle baois, the proceeds .to be 
used for the works nece .. ary to obtain, 8tore, supply, and dis
trihute water to the inhabitants of the distriet for any pur
poses herein authorized. 

11. To cause taxes or asseliSments to be leried and colle"ted 
for the purpose of paying Rlly obligation of the district, and 
to earry out any of tbe purpose. of this act, in the manner 
hereinafter provided. , 

12. 1'0 make l-<lntraets, aud 10 employ lahor, and to do all 
aet;; necessary for the full exercise of all powe" HstCc\ ill "aid 
di.triet or any of the otlleers thereof, hy this Rct. 

COIIlIIIlnt. The word "condemnation" is dalBted fr(Jll subdivisions 

4 and 9 of Section 6 to avoid alW implication that the brood grant of 

condemnation authority under Section 7 is limited to the types of 

property enumerated in Section 6, Under Section 7, any type of property 

or right or interest therein may be taken by eminent domain. see Code 



8.8 

Humboldt County Flood Control District 
Act, § 6 (Stats. 1945, Cb. 939) as 
amended Stats. 1963, Ch. 2029, § 8 

Civ. Proc. §§ 1235.170, 1240.110. Also,the enumeration of specific types 

of property in Section 6 does not limit the right to acquire other types of 

property by purchase or other means. Code Civ. Proc. § 1240.130; cf. Code 

Civ. Proc. 1230.030. 

Subdivision 8 of Section 6 is conformed to the language used in other 

special district acts, the portion relating to proper location of improvements 

being eliminated because it is superseded by more general provisions of the 

Eminent Domain law. See Code eiv. Proc. §§ 1240.030 (public necessity must 

be established), 1240.040 and 1245.210 et seq. (resolution of necessity). 

See also Code Clv. Proc. § 1245.010 et seq. (procedure for entry to locate 

improvement.) • 
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Humboldt County Flood Control 
District Act, § 1 (stats. 1945, 
Ch. 939) 

Humboldt County Flood Control District Act, §, 7 (State. 1945,. Ch. 939){amended) 

Sec. 9. Section 1 of the Humboldt County Flood Control District 

Act (Chapter 939 of the Statutes of 1945) is amended to read: 

. Soo. 7. The diatrret sbg J
! lii.·o lad may- uercise the right 

of eminent domain, either within or without 8&id district,...-, 
ia Ute me R8I ,.rwiQariliy IMv '6. Un .I.i ••••••• 8' ,.i¥Me . 

: ,'8In", '.P ,"~1i8 Wi8, to take any property I 

qut of the or of t1,ia 

power in 
for the or deetruction of 

property, also pay the coilt or relocation of any' 
structure,railways, mains, pipes, conduits, wires, cable, poles: 
of any public utility wMoh ia required to be moved to a new 

':)'-iloca;~1i;O~!!I;~ ... :t1i1P:.:i:Z;:i1~"::f:'~n:.:tP:9"~tb~R:t~':i~I:'\W~':0:,.~qn:oi:iI:R~II~R~':1¥~8:tR~':'~"" '=' ,r.;;;;;;;:;sf tbiB Ret, VI ,n!' oUt. Jaw, 118 ,118, •• " Man lie 
taken unless it is taken upon a finding by a cOurt of competent 
jurisdiction t.hat the taking ia for a more nooess&ry public use 
than tbat to which it has already heel! appropriated,. The 
diatrict ohall also have and mRy exercise the right to ,,011-
demn any exi.ling works or improvements ill said district or 
along streams flowing into said district now or hereafter used 
to con twl flood or storm waters, or to conserve such tloed or 
storm waters 01' to protect any proper,ty in said di..trict or alollg 
streams flowing into 8&id di.trkt from damage from such flood 
or storm wat'!l'S, and it is hereb,Y declar"l tbat the Ufle of the 
p~operty. lands, rights of WB,Y, casemcut8! or materinls whidl . 
may be condemned, takC~l p~.ppropriat('<l uncler the jlm"i';'>1l 
of tbis Bet is 8 public use subject totlie regulation and control 
If 'iltB ~1~'.~~ ~,£1 ~R~~. IJPloorWrI~ Ii!' law, ,pun hh[>J, lu,,: 

N'::~l!!:~)-":"~'~~m;"~.~R~'" ~ In tlus ftct "on tamed shaH be d"emed to 
~ iI or any person or persons tq divert the 

waten of any creek, stream, irrigation system, canal or 
ditcb. from ita channel, to the detriment of any persoil, or per
sons having any interest in sueb river, creek, stream, irrigation 

, system, canal or ditcb, or the waten tbereof or tberein, unless 
eompenaation therefor be first provided in the manner provided 
bylaw, 
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Humboldt County Flood Control 
District Act, § 7 (Stats. 1945, 
Ch. 939) 

. Tas ,swap sf amissEI! Q9~BiR VEftt08 iR tHe ~'iet~'i8$ ~eII 
iM:8luiJa .MiI ,9 '11' ,. IA.1I8MB Itl: tke Rami) af 581!, YHlt'liIt.'U:ae. 
the fee oimp!e or any l_r e.tate, el1S('m.ent, or Inter":!t 1!1 any 
real property which the board of supervISOrs of the dlstnct by 
resolution ahal! determine is necessary for carrYing out the pur
pOI!eS of this act. . Such l"CI!O!ution shall be prima facie evidence 
that the taking of such fee simple or any lesser estate Ol'ease
ment, or interest as the case may be, i8 necesaary. 

Whenever real property which is devoted to or held for lOme 
other pu btie or quasi public UllC is roqnired by the district for 
flood or storm water control or water eonsetvation purp<llle8, the 
diatriet may condemn real property adjacent .thereto or in the 
immediate vicinity thereof to be .,.changed for the real prop
.is' ....... 11, ~. liistlie' 81 .'8111,.;. "P alIBi !!8I1t.,) 8. 
~t'I.I'''IPl Mi •• ,...,8 •• ; 

ALL 
IN 
STRIKEOOl' 

CcIIment. !1tIe deleted portions .ot Section 7 Ue superseded b7 the 

BIII1nent Dclain Ltv. See Code CiT. Pl'OC. Sf 1235.020 (unitol'lll Procedure), 

124O.6J.o et Seq. (1I01'e !leces.T)' public use), 121j().01O (declaration that 

use h public use is UDDeces.T)'), 124O.110 (ri8ht to take allY .interest 

or risht in :&n'OPert7), 1240.310 et seq. (ta1d.1I& tor exchllDp). See alao 

Code CiT. Proc. SS 1240.040 aDd 1245.210 at !!q. (reeol.utiOD ot Ilecesatt7), 

1235.170 (ltpropertT' defined). 
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Lake Count 
Ch. 1 

Lake County Flood Control and Water 
Conservation Dietrict Act (State. 
1951, Ch. 1544), § 5 (added State. 
1954, 1st Ex. Sess., Ch. 62, § 8) as 
amended State. 1963, Ch. 2029, § 9 

Flood Control and Water Conservation District Act (State. 1 1 
5 added Stats. 1 51st Ex. Sess. Ch. 2 

Sec. 10. Section 5 of the Lake County Flood Control and 

water Conservation District Act (Chapter 1544 of the statutes of 

1951) is amended to· read: 
Sec. 5. The district is hereby declared'tobe' 6 body corj>O

rate and politic and a. such .hnlllmve, in additioll to the other 
powers vested in it by tbis act, the following powers: 

1. To have perpetual succession. 
2. To sue and be sued in the Illlme of said district.· 
3. To adopt a seaL 
-l. To acquire by grallt, pu r"hase, lease, gift, devise, contract, 

898 rlSW R &tiga, construction, or otherwise, a.nd to hold, use, 
. enjoy, sell, let, and dispose of ""al and personal property of 
every kind, including lands, structures, buildi.ng., rights.of-
way, easements, water and water rights, and privileges, and 
to constrnct, maintain, alter and operate any and all works 
or improvements, within or wit.ho\1! the distriet, necessary or 
proper to carry ont allY of the object>< or purpose!! of this act 
and convenient to the full exercise of its power<, au,! to com· 
plete, extend, add to, alter, remove, rcpair or otherwise impro,·. 
any works, or· improvements, or property acquired by it as 
authorized by this act. 

5. To conserve all waters within said district, and to control 
the flood and storm waters of said district and the flood and 
atorm waters of streams that have their SOUl'CP,S olltside of said. 
district, but which streams and the flood waters tbereof, flow 
into said diBtrict, and protect from damage from such flood or 
alarm waters the watercourses, watershed., harbors, puhlic 
highways, life and property in said district, and the water 
courses outaide of the district of streams flowing into the dis· 
trict, and to. develop waters within or without said district for 
domestic, irrigation, industrial and recreational uses, and to 
construet works therefor, including works for tbe storage and 
delivel:')' of water; provided further, that none of the provi.ious 
of this act shall pre,Jude the exercise by any other political 
subdi viBion that may; now or hereafter exist, whoJly or in part, 
within the district from exercising ~ts#powers, althongh sucb 
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Lake County Flood Control and Water 
Conservation District Act (Stats. 
1951, Ch. 1544), § 5 (added Stats. 
1954, 1st Ex. Sess., Ch. 62, § 8) as 
amended State. 1963, Ch. 2029, § 9 

, pOwers' may be of the same nature ,as the powers of said dis
trict. Any snch other political 8ubdiviRion may, by written 
agreement with the district, provide for the use, or joint 1I8e, 
of property or facilities in which any such other political sub
division haa an interest, or for the nse, or joint use, of property 
ortaciUtiea in which said dilltrict has an in teresl. 

6. To co-operate and to act in conjunction with Ihe federal 
government, the State of California, Or any of their engineet'!!, 
of!leers, boards, commissions, departments or agencies, or witb 
any publie or private corporation, or with the County of T.ake 

, or adjacent counties, Or with 8ny otber agencies, in the eonstrue
tion of any work for the storage or delivery of all waters within 
or without the district for domestic, irrigation, industrial and 

, recreational uses and for the conservation of waters wilhin 
said district, tor the controlling of flood or storm waters of or 
flowing into said district, Or for the protection of life or I!rop
erty therein .. 

7. To carry on technical and otber investigations of all kinds, 
make measurements, collect data and make analyses, stndies, 
and inspections pertaining to ti,e beneficial use of walera 
witbin or without the dlstrict, including domestic, irrigation, 
industrial and recreational uscs amI to tbe couservation of 
water and to the control of floods both within and withont said 

, diatrict, and for auch purposes said district sball have the right 
, of _ through its authorized representatives to all proper
ties within ~d diatrict. The diskict, througb its authorized 
representatives may enler upon auch lands and make e%Amma-

, tions, lIUl'Veys, and mapa thereof. 
B. To en tar upon any land, to make surveys and looate the 

nee~ary works of improvement and the lines for channels, 
con.iuita, canals, pipeliue., roadways and other rights-of-way; 
to acquire by purchase, lease, contrac4 UBrie.rati.Bj gift, 
devise, or otber Jegal means all lands and other property n_ 
iary or convenient for the construction, use, supply, mainte
'nance, repair and improvement of said works, to enter into 
and do any acts necessary or proper for the performance ot 
any agreement with the United States, or any state, county, 
diatrict of any kind, public or private corporation, asaociation, 
.firm or individual, Or Bny number of them for the joint acqui
sition, construction, leasing, ownership, disposition, use, :man-

, &gement, maintenance, repair or operation of any rigbts, works 
Or other property of a kind which might be lawfully acquired 
or owned by the district. 

9. To incur indebtedness and to issue honds in the manner 
herein provided. 
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Lake County Flood Control and Water 
Conservation District Act (Stats. 
1951, Cb. l544), § 5 (added Stats. 
1954, 1st Ex. Sess., Cb. 62, § 8) as 
amended Stats. 1963, Cb. 2029, § 9 

10. To cause taxes or assessments to be levied and collected 
for the purpose of paying any obli~ation of the district, and 
to earry out any of the pnrposea of tbis act, ill the manner 
hereinafter provided. 

11. To make contracts, and to employ labor, and to do all 
acts nece"""ry for the full exercise of nil powers vested in said 
district or any of the officers thereof by thill act. 

12. To exercise the rigbt of eminent domain, either within 
or without said district; aR~ ill ~8 mOVln. fJ.li'idili By :a.w 
f8. t88 uRiilollHl80tioB 8f f1.k8Ie )UO,@.try ie. ,Mlill 11ftI, to 
take any prorrt~ necessary to carry out any of the 0 bjecta 

t:\ or purposeao! t lis acllJV PL keUter 88.,8 ,ups.", he .}reasy 
tCI lie. 8 li13li41YMi3> IUtJ31is YtI>& If" 411, Ai!l~piet tiP stlt!!1 JH,},lie eor 

~
'8I'n'iBlli 9' 8raMIiIS\ 8. sdt:Q:f2i"ilito, ,povi.hil, 110".0"8', 'laM ~e 
district in exercising such power shall in addition to the dam

- age for the taking, injury, or destruction nf property, also 
pay the cost of removal, reconstruction, or relocation of any 
structure, railways, mains, pi!){'!i, conduits, wires, eable, poles, 
~f any ~blic utility which i. required to be moved to a new 
oea6on ~ _Ii !,PB I i888: lYI die,; 1118:5 J,8'1l'4UJir.aal1ilJ1f &A3J "ili.,. 

fh •. ilieR it $kiM ail' tI, IMl!' UR8' lRW, B8 fJP8J1Mty 8&iWl .. 
taken unless it is taken upon a finding by a court of compe
tent juriadiction that 'the taking is for a more necessary public 
use than that to whicb it has already been appropriated. The 
district shall also have and may exer";se the right to condemn 
any existing works or improvements in said district or along 
streams flowing into said district now or hereafter ueed to 
control flood or storm waten;, or to protect any property in 
said district or along streams flowing into said district from· 
damage from such flood or storm waters, and it is hereby de
clared· that the U'e of the property, laml., rights-of-way, ease
ments, or materials which may be condemned, taken or appro
priated nnder the provisions of this /lCt i. a public use subjeCt 
to tbe regulation nnd control of the State in tbe manner pre. 
scribed by law. . 

The power of eminen! domain ,,"sted ill the distri"t shall 
include the power to cnntlemn ill the name of the (]i.trict either 
the fee simple or any lessrr (,,,,tate, (,,~Hjemellt, or interest in any 
real property whicb the board of supervisors of the diBtrict 
by resolution shaH determine is necessary for carrying out tbe 
purpo.~. of this act. Such resolution shall be prima facie evi. 
denee tbat the taking of sneh fre simple or any lesser estate 
or eafOiement or interest a.~ the ease may be, i~ necessary. 

Whenever real property which i. devoted to or held for 
some other public or quasi-puhlic use is required by the dis-. '" . 
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Lake County Flood Control and Water 
Conservation District Act (Stats. 
1951, Ch. 1544), § 5 (added Stats. 
1954, 1st Ex. Sess., Ch. 62, § 8) as 
amended State. 1963, Ch. 2029, § 9 

eBM:gemM peal f"P8f.1Bfty 'HijRf!tRt tS€!F@ta 9' iii "tlii- iJil910!lj?ti 
1 iejni~,. tlt8FtlElI te Be @1iTkflM~p.a fop U.s rrfW flP9F8IFty !ill} 1'9 

Ilfiif88 11y tRe Ai~tri8t 
The di.trict shall not condemn prop!'rty outside the Couot.y 

of Lake unless the couscnt of the gm-eruiug' buard of the 
county, in which tbe property to be condemned is loeated, has 
first been obtained_ 

Nothing in tbis aet contained shall be construed as in any 
way ~Iliecting tbe plenary p<lwer of any existing cit,' and 
county Or municipal utility distriot to provide for a water 
Rupply for sucb city and county or municipal utility district, 
or as affecting the absolute control of any properties of sucb 
city and county or municipal utility district neet'S.'>Ilry for 8u(·h 
water supply and nothing herei" contained shall be construed 
as Testing Bny power of control over "ueh propertie~ in such 
Lake County Flood Control and Water Conservation District 
or in any officer thereof, or in any person referred to in tbis 
act. 

13. To prOTide for tbe operation amI maintenance of nny 
works of any kind or channehl'HYs, which may be Milt or· 
operat~d by the Stale of California or the felleral "o,-ernmcnt 
without cost to the district, for the control or disp,,,jtion of 
flood and storm water9 within the district whether "''''h water< 
originate within or witbout the district. 

14_ To contract with the County of Lake, 1><,C8u"" of the 
. interest of the Connty of Im1te ill the general ,,"rlfa,-e ROll 

preservation and promotion of la'1<\ value. in the county and 
in thf' mnintenancp., con~trl1etion and impl"o'{cmellt of public 
roads, bridges and other county property within any ZOl1e 

w hie h mlly be damllged or <lestroyed by sur h flood all d storm 
walers and which will be proteeted by proper coutrol nnd dis
position of snch water., for the participation by sHoh eoqnty, 
on a percentage or other lLppr()J)riRt~ ha~i~. in thfl amonnt. or 
Bmounts that may be taxed or R.."""""d from time to time 
against any lands in any zone by any taxin~ or .a8:'l~s.o;;ing 

. agency or aHthority, ineludinf! the tlL.triet, to pro,";,1. fnnlis 
for the operation and maintenance of any works of any kind 
or channel ways which may be built, maintained or operated' 

. by the ~t.te of California or the federal government or the 
district f(lr the benefit of sud, zone; and the County of I,"ke' 
is bereby authorized to enter into any "Dub cont.ract with the 
l~ake County Floo,! ConI 1"01 aHfI Water C"m;crvatiun District. 

15. To levy a::-!;(;!s...,mt~nts in any zone j on the basis of benefits 
as provi<\ed in Section 13_1 hereof, to raise funds for payment 
of expen.ses of operatiou and maintenance of work~ or chan~ 
nelways ill tillj' such WIle and the cost of levyin rr caning and 

.. _col1ectin~ such assessments. ~, 
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Lake County Flood Control and water 
Conservation District Act (Stats. 1951, 
Ch. 1544), § 5 (added Stats. 1954, 1st 
Ex. Sess., Ch. 62, § 8) as amended 
Stats. 1963, Ch. 2029, § 9 

Comment. The deleted portions of Section 5 are superseded by provisions 

of the Eminent Domain Law. See Code Civ. Proe. §§ 1230.020 (uniform procedure), 

1240.610 et seq. (more necessary public use), 1240.110 (right to acquire any 

interest or right in property), 1240.010 (declaration that use is public use 

unnecessary), 1240.310 et seq. (taking for exchange purposes), 1240.040 and 

1245.210 et seq. (resolution of necessity). See also Code Civ. Proc. § 1235.170 

( "property" defined). 

The word "condemnation" is deleted from subdivisions 4 and 8 to avoid 

any implication that the power of eminent domain is limited to the types of 

property enumerated in those subdivisions. See Code Civ. Proc. §§ 1235.170, 

1240.110. Also, the enumeration of specific types of property does not limit 

the right to acquire other types of property by purchase or other means. 

Code Civ. Proe. § 1240.130; ef. Code Civ. Proe. § 1230.030. 
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(Stats. 1 53, Ch. 666)(amended) 

Marin County Flood Control and 
Water Conservation District Act, 
§ 5 .. (Stats. 1953, Ch. 666) as 
amended Stats. 1971, Ch. 160, § 1 

Conservation District Act, § 5 

Sec. 11. Section 5 of the Marin County Flood Contr~l 

and Water Conservation District Act (Chapter 666 of the 

statutes of 1953) is amended to read: 

See. 5. The &.trict. i. herelly declart><! to't,.;· a body corpo· 
. rMe ,md politi. and n" such .hall bave, in uddition to the otl,.r . 
powers v.sted ill it by tbis act, the following POWfl'll: 

1. To IUlve perpetUHI "uecession. 
2. To Hue omi b.. sued in the name of Raid district. 
3. To adopt II ""IIi. . 
4. To acquirt' by grant, puronlll{', leaSl', Ifift, devi ... , con· . 

trnet~ uNa hRim,ti8R; eODRtructioll r or otherwiRe, and· to hold, 
U"", enjoy, sell, let anti dispoae of 1"<'81 and penonal property' 
of "'Ory kind, incladillg londs, structures, buildinp. right .. 
of~way, rltsemrnhl. and pl'j:vilp~, and to tonstruct , maintain, : 
alter and opt'rRte any And all workli or improvements, within 
or "'ithout the district, nec ..... ry or pro])<'r to earr)' ont IIny i 
of the obj""ts or purl'0sea of this lIet .ud convenient 10 the 
full ('x('r.i ... of it. powers, and to ~-omplete, extend, add to, : 
alter. r('mov(", repair or othf"rwisp. uuprove any works, or im~ 
proY.ments, or property aequired by it as authorized by this 
ad. t ;"Il~trut·tjon or illlprovenwut of ~:lil!j;ting facHitif>.S m~y in
"01\'. lallti ... '.piull' lind otl",r .l""thetic ! ..... tm.llt in urder that 
tile faeility will be eOlllpatiblt, with existing or planned de· 
VE'IOPUlf'Ht ill th(l- "r('A of imprOVelnNlt. 

5. Tu Htor(~ water in f.iU rfnce or undlPrground re~rvoirK 
",itllin or oul,id. of the du.trid for the "ommon 'b<>netit of Ille 

, distrivt 01' of any zOJit' or lolU'S Hffprtr:-d; to tOl1Ser\'.p and re¥ 
: claim wilh'r for rrf'Sfollt anti futurf' 'l.1!'ie' wi'thin the uistri[!t; to 
, ;-Ipprupriilh' Hud IU'(Juir(> water Rud watf"r rights, and ilHpnrt 

',"'Iltt'r into the dibitrid Hnd t{) (~OlJME"r"r within or outside- of tl'J(·· 
di ... tr·ict. 'w<ttt>r for auy purfJo .... e u~ful to tbe distl·id;. to com· 
nwtH"f', maitJhltn, inb'rvNw in. defpnd Or eumprom ist", in tht' 
lUUlI(' tlf tht, distri(,t, or othtl'r\\~jSf', ftud to &li8unlt" the t..'OSt.lf and 
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Marin County Flood Control and 
Water Conservation District Act, 
§ 5 (Stats. 1953, Ch. 666) as 
amended Stats. 1971, Ch. 160, § 1 

PXPi"ll~' oft any u('tiou' or proct;t,dilJg iuvof\'ing or aiTf'cting 
tht· ownf'~hip or ns(~ of watpf!-i or WR11't rights within or with· 
ont thl' di,triel, ".eel or ~,.,f~1 fOI' any pnrpo8l' of the dmrict 
or of common bt>u(l'fit to nny Itmd s.ituukd tlJ('rl"'iu, or iuvolving 
tlip- wash-ful USE" of WM.ter tllt'rt'in; to ('ommpnc ... maintain~ in
tt"rl'(>JU' in, (h'ft'ud and t'ompromiJ.;(" nnd to assumr the cost and 
eXllf'n~ of HUY Hlld (;Ill adiolH!i 11nd prO<'f'pdiug8 now or here. 
afft'r bt'g-uri; tu prt>-V<'nt lutt·rf('rl·ncl). with or diminution of, 
or to Ordl,J'l' rig'llt~ in the nutnrnl tt(,W of any .t~am or .sur
f.,," or "uhlprrRlleall "upply of WMI<'," u ... d or useful for any 
pnrpose of tllP di,1rict or of com mUll benefit to the Janda witbin 
the dL,tri,,! or to it. inhabitants; to pre,'ent unlawful exporta

,lion of "'ater from ""in di.lri"l; to pr~v~nt contammation, 
pollutioll or otherwise renderiug unfit for beneficial aee the 

'8urCa,',' or "ubs1l'l'f"c~ waleI' uAAd or us.ful in ,Mid district, and 
10 eUlll11"'U"P, Ilwintllin and def~nd action. and PJ1)Ceedilljp to 
prE','en! allY sueh interf .. ence with the aforesaid waters .. 
muy E'lldaH~(>r or d~nUl~ th£'" inhabitants, landa, or Use :01 
w~tl'r ill. or fluwing into, th~ di~tri{!'t; provid~d, however, that 
.. id distri,,! shali not Ii.,,,,· power to intervene or take part in, 
or 1n P«~' tll{-' t'o~tf.i or r.xpNL"l(':'\ of, iU.:tiOUS. or controversies be .. 
h\'f.'f'n dH' ownf'"r~ of land~ or 'WHtt'r rightK which do not .affeet 
tI,e iute,,'s! of the district, 

6, T" "olltl'ol tl,. Ho",1 ",,<1 storm wateNl of Mid diatriet and 
the flood and .It,rm wHle .. of _tresms 11,at ha"e their 101Ir_ 
outside of said distri"I,'but wbid, .trean,. and tbe flood walers 
thereof, How into sain di,trict, an" to eon""rv. such waten for 
b,·nefi"i.1 .lUd uSt·ful purp"",'s of said distri<t by spreadiw!. 
Ktoril1~t rE"tainiTl,e' ~nd ('flUsTnJr to p!>rcolatt' ihto the soil within 
or witlwllt ",~lid di~tri(·1. or to save or eOHSf'r'"r in any manner 
all or an)' of su':b ","trl'S ""d prot .. ·! fmm dAmage from Buch 
flood or stuI'm \\.'atf'1'S th(" wHtrr(~OllMJl':-;': wat(":NI;hrds, harbors, 
publi,' highw/I)"', life and property in said district, alld the 
wat~rcour"" oulside or the distrit! of streams /lowing into the 
distriot, and 10 P""""nl wnsle of water or diminution of the' 
watif'r supply in. OJ" l"xportatiou of wat.f>r from said district, 
and to obtain, r(·ttliu Hnd rf"daim drain"!;!t~, storm, flood and 
other w."'r, £0]" bl'llofidal use in gRid dist.rict; provided, tbat 
nothinl( in this act ('omai""a shall IIutllori1.(' the CHrrying out 
of !til)' plan of improYf'nlf'nt, 1h(l purpos(I' of whjch ilt, or the 
~11''''.t of whi"" will be to take w"ter whirh lIows in any water. 
shf'd in said (list rid Hlld trlt1l8port (If ~n !\Hrne tor U~ iIIny~ 
where o\*ide of the dishi,·t when tl ... "'Hlpr I.vel of allY 
grawl be<l, withi .. the "i.,trid j, below til. lIormaJ level and 
su<.'h wat<~)· t'ouh1 rNt~OlUib!y lw UI'I·d to r(·plf"nis.h t.he watt"T 
level of ""id ",Tn"e1 b.d.; provided furth",', that nOlle of the 
provisions of this act .hnll p""lude tI,e c~ereise b~' any otber 

: polit.ical ..ubdi"i.ion that "'"Y now or h.renftt'r exist, wholly 
or .in part, wit~in the distric:t frotu ~xercising its powers~ al~ 
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th{)Ugh JiIIu(!h powers muy be of the. ~amr n.(lture fLS the- pOWf"MI 

of Mid dbtrict. Any .ueb oth~r politkll) subdivision milY. by 
wrilt~n agr<'fm('llt with tlll' di.trict. provide for the use, or 
joint Ul<e, of .properly or fncilities in whieh any ouch other 
political 811bdiviB~on hat;; an int~rpR.t, or for thfJ- UC';P, or joint 
1llI<', of proP<'rty or facilities in which Mid district hR. an 
interest. 

7. To eo0P<'rat~ and to act in ('on,inlldi,," with the St.te ot 
Calift)rru., or HUY of its. pnp'illeers~ offi('(·rl:i., boards, commis· 
Ilion&, departments or a~n,.j,·s or witll the gowrnment of tbe 
United Stat .... , or with Kny lnunieipality, publie district or 
olbn public or private cOI'porulion or witb' the COllllly of 
Marin; in tbe "ollst,,,,·tion of un, work for the "oOlrolling of 
flood or .torm watel'll of or flowing illto l!IIid diotr;"I, or for tbe 
prot~tion of lit". or. pro~rty thorpin. or for tbe pnrpose of 
_",ing &aid wal ... fur ben.lIeial use within said district, 
or in .any other work&. K~t., or pnrpost'S provided for herpin, 
and to adopt and carry out sn"definite plan or system of work 
for "oy sueh purpose. 

8. 1'0 MlrfY on !""hulea] lind other im· ... tigation. of all 
kinds, makt> mMsnrementR, eollee! data and make analys .. , 
studies, ahd iuspeetion. pprtllilliu!!, tu wat.r '''pply', water 
right .. cllntrol of flood. ll11d lli\e of water, both within aud 
witham said district, and for such purpas/.'!! ""id district B1u,H 
have the right of ae~ througb its authorized representatives 
to all properti •• within "Hid di.trict. The district, through its 
authorized rt'preS!'u.tativ .. may rnt.r UpOll su<:h land, and 
make ex&uninations. !o)urvt"r~. anrl maps r-llPrffif. 

9, To NltPr upon any land, to Illake surveys and locote tbe 
n_ry works of imprownU'nt llJ1d the lin .. for channel., 
(",nduitio, rllIlal •• pipclin,'s, roadways .lUd oth~r rights-<lf.way; 
to ail!quir~ by pm'chas('r It""RSf'-. (~ontrad. EUnalrDlPlI$iol'; Rift, 
devi_., or othrr 10l(al mPRlls all Imlds and water Mnd water 
rights lind other property IW(·,.,,,,,ry er rOllvrnient for the con. 
struction, USP, Rupply, m.ftiotennnee, f('pair ~Uld imprOYi'mf'nt 
of lllIid work., indndin~ works I'ollslrurlt'd Rlld bl'ing I'on. 
rrtruett'd by pri\,Ht~ o\yneJ'S, lnuds for n?~i~r\"oirs for stoT'.F!ge 
of lleel'SK8:ry wHtt'r, fwd <111 U(lC('s. .... lIl'y appurtpnan~~t>S. and also 
where n,pt·.p~lry or t'oJlvt"'nif'tJt to suid t"nd, and for said pur· 
po""" nnd II&', to acquire fIlul to holr1, the capital .to(·k of allY 
mutual '1IlI-h'r eompany or (·nrporHtion. domestic or foreign, 
owning watpr or water rights, ennflls. l\'nterwor'k.Ii, fr.!llwhilllE"s, 
COlw('~ion8j ur rights, whopn fla' owurrsldp of su('h stoek L~ 
n~essary to SN'Urt' a wHtl~r sH)lpl:,{ rt'qniTf'd by tllt' diHtrict or 
any pnrt thE"Te-of. npon thl' l'urltlition that whC'rt hold.ing ~nwh 

.. stork. the di.tti,,! ,h,,11 Iw "ntitled t() all the rigl'!H, power< "11<1 
, pri"i1"~es. Imd .hell be HubjcH to .n the ohli:<atiollH find Iiabil. 

itie" cal'f.rrod or imposed by law upon other holde1'll of such 
stock in the .. "mOle company; to entrr into and do any aets 
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noPCf"~sary or proper for tlt(· prri0rmarWf-' oj' any il;!Tf"rml?ut 
. WIth tlu." rlljl(~tl $tH~t'S, n'{' nllJ' :-ot;'lt{·, i:OIm~y, distriet of any 
kitld. publil' or prh'atr- \'ffI'jHJrllt icm . ./ls.'·;(wi;ltion~ firm or iudi. 
"ichwl or Hn~' l1mnher or t1H'1I1, for th(· joint fH'Quh,ition. ron • 

. strul'tlolJ. h·<I",in:;r. mnH'fship, t1i~posijjlm. USf', nUlnR~mf"nt. 
nUlintf'J1'Jnr·p, rt>p..,il' or opr-rutiol1 of HI1;\" rights. "\\'orks or other 
prop(>r1.,· of a kitld whidl tnj~ht bt' lawfully arflUirf'd or owned 
h .. icl ~r~rin C""nly Plood ('''1IIrol and W ~!l'r Conservation 
DiH:tri.·t; to j-j(·qnin th., rillht to ~torE" watfr in any re.TVoin, 
ur th (',"rry wutf'r throngh an~· <-,anal, Jitt·h or conduit not 
OWllf'l] Of" t'oufrolled Ly the di:-.t,'h·t; to gorant to any owner or 
]pS-'-iE'e tlw ri!!ht to th~ n~ of ,my w:Jtt'r or right to store such 
wfltf'r in .my r,plowrvoit, or the distdt~tf or to. earry such water 
Ihl'Ou!,h UIl;' tUll/wl., conal, ditch, or c'Onduit of the district; 
to rnteL' illtO Hlld do Rily a('t~ llr{~""Fi.<;;a!·y or proper for the pera 
fOMIlHne. ()f allY 8l!'rN'mpn! with Any dilltriet of any kind, 
publir' or privRtr corporation. ilssocintioo, firm 01" individual. 
OJ' all)' IIluniJ,'r of tIl om for Ihp transfer or Mlivery to anl' 
!'ioU/'h distl·ict. {'orrnration, 8!;SOei;ltioll, firm or individual. of 
any Wi:ltPf right or l'lr'ntf'r pumped, stort'd, appropriat~d or 
Oliwrwi"i(' HNlnir('d or \\(>tUl'f'!i, for t'h(1' use of the Marin County 
Flood ('outrol "nd Walor ConSf'rvutic)ll District, or for the 
porpOst' of r:'[('hHngin~ the S:flnLf' for othf'r water, water ritdtt 
nr watf't snpply in (lxt'hauge for water, water right or water 
"uppl," to b<> ddiwr;>d tn ,/lid dislri"t by the other party to 
~litl H:,!rt'f"lllf"lIt. . 

10. T" itli'llr ind.btedness "tid to issue bond. in the manner 
hert'ttl p"H,'idNi. 

11. Tn (·.·t Il!o,t> taxl"S or R"'~f'SS-mp-nts to b~ levied and collected 
for thf pnrflf'Sf' of paying' Bny ohli~Ation of tile djstriet, and 
10 ('Hrry out nn," nl" the purpos('s of thi.f:i aC!'t, in the ma.nner 
twrf'iltaftC't prO\·idNJ. 

12, To HWK(' (·ou1r,wL .... and tn E:'tnpln.\' Inbnf, and to do an 
Ht·t8 lWC€S~ary for thp. fun (>xrrebr of All l)owrJ*S v(>~h'd in a.aid 
district 01' {lIlY of th.l offi('pr~ thf'rrof bv this (let. 

13. To eXf'~r,j ... (> the right of f'minfl!;t domain, w·ithin or 
without S(tid distri"t, al"J in thu 'Rerun prozrjdod by lllw fa, 

to take 
or 

8P IIppfI ~ 8'r CUIF .winr I fir vid 'd; bqWP"fP; ~h{lt tlUI diKtriet 
in pXf>l"t'i"'iillg- ~udl pnwr·r sha11 ill ~cldition to the damag~ or 
thf' Mkjn~, illjHr~', or d('strw,tion of propt"'rty, 81~o pay the 
('{J:-st of rt·mm'~ll. l'('('ltnsh'Lletiol1 or l"E'lrK'Htion of any struetnre, 
l'uiTways, W·Uill!O;, pip(':!<;, r_om]lIit:i, wirt"tol

1 
eabl(>, polf's, of any 

puhlk· Ulilit,\' w111:h l:oj rE"quir.'d to bf' mon'd to a neW ]ocationf'A-.../."\ 
ll1iti flft hh~ ',n.Jut. 'brt lH udtbdprdiqr ItAr otliOl' ,I.wi & 
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liaR 81 t.Ria sat 7F lAy atRS' lAv) ne PJIGperty Hila]) ~e hireR 
\lulnl it iti trk,a ... ,00 2 -ARd;n@' lJy a tQlut gf g9.~QhR" 
ju..iBliidi8Jl UlA' 'lUI ,.1dRR if) ier " 1B8Pf luts@n it., fHlhlie .I!; 
;~:-::: ~~·~~~UB:~~t afnfl:r;i~~:tri;~: 
t • y p mgs m eunuent domain Rny property, includ· 
ing water rilt"hts, appropriated to public lUIe by any existing 
eity and eo~nty ur publie djgtriet. ~r ~i8trhlt tJMaH 81,,8 li8"" 
IIItll _.4 nlP •• i.f 11i. iJilth* to 119Ilfb .... y •• iAtiR, W8 •• 
or improwments in lIIid district or along streams flowing 
into said distri.t now or heN-aft.r used to control flood or 
aronn waters, or to cona""e such flood or storm waters or to 
protect any propPrty in said district or along streams flowing 
into said district from damage from auch flood or .torm 

. wat..,., and it is hereby declared thAt the \De of the property, 
lAnda, rights-of.way, _ent&, or matemll which may be 
coademned, taken or appropriated lIbdep the provilrion of this 
lid is • public nae Bubjeot tc the reguiatiOB and control of the 
:;il~1 ROUIII19 fll! "ill.11 II!' 1."'1 ,. ... jj!li, hne,e., 

!l1o' Llu this act contained ahall be deemed to 8othoriu 
sal net, ·or any p"rton or persons to divert the watero of 
any river, ~reek, !!tN-am, irrigation system, canal or ditch, Or 
the walero thereof or I~in unl_ compensation therefor be 
first provided in tbe mOJUler pretIC.ibed by Jaw. 

'Jhe ,IWIf I' I .... t 'lieRllir "'''ilil iii llao llesr\l 9' 1Np'. 
visors of said district ,han include the power tc condemn in 
the name of the distriet either the let' simple or an), lesser 
mate, etl_enl, or intel'Ht in any reol property which the 
board of oupet'VillOl'8 of the district by rt'oolntion shan deter. 
minp ill n<'<!_ry for carryilll/ Ollt the purposes of thi. act. 
SUt,b "",,lotion ""all be prima facie evidence Ihat the taking of 
such r ... simple or any \PAA<'r •• tat. or ....... ment or interest •• 
the CD"" may ht-, i. neeesll8ry; provided. however. that when the 
board ot ou\><,rvi8Or •• holl, hy r"""lulion or ordinance adopted 
by vot,- of four· fifths of All it. membcl'1l, have fonnd and deter· 
mined thnt ti,. public illjere;t and nec",",ity require the a,·qui. 
oilion, construction, or completion b,' Mid district of ally 
pubUl' imprt",emellt for flood conlrol purp""'" and that the 
proppMy dr,.,ribod in SQch ro""lutioll or ordinance i. ncoes
sary th ... for, ou,-II r.""lution or ordinallr •• hall be .onelluli," 
eviden,-. (.) of Ihe public n""",,,ity of such propo>ied public· 
improvement, (b) that sueh pro\><'rty i. nrcP'"arr therefor, 
gnd- (,,) th.t .uch pro"""...:! public improvenwnt i. planned or 
hl!flh~ in Uu MURrO. ",Ai " will Ii" lIIilit ~QHI!HI4iI11f wit" 1lte 
MPOJitr It pugH' flNut end ths itlAtit pri lib iltj1:M'SZ 

Nothing in this oct rOlltaiupd shall be cOlu;trued as in any 
,.'ay affeeiinl\" the plenary power of any existing city and 
~unly or publie district to provide for. waler supply for 
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'su(''h city and' ('ount)' or public distrirt. or aft arrreting th(l 
Hb~[)iutt'- control of .t1ny prOpf'ltirs of !inch (-itS and county or 
publ1r. distri~t nN-,t':iI'·;(j'ry for stich WRtf'T supply and not.hin~ 
Jwrpj!l rontainpd shall bE' eonbitrUt>c1 8~ vE'~t;ng' any POWr-T of 
oontrol over .urh properties in Marin County Flood Control 
and W.ter (,,onse .. ation District or in any offit,t'r thereof, or 
in any person referred to in this act. 

14, To provi(le. by agreement with other publie Hltl'n";e< or 
private persons or t'ntitirs or ofht'rwise l , for thf' recTf"ationul 
use of the lands, faeiliti .... and works Df "m,h distr;.t which 
shall not interfere,or be incon.i.tent, with the primary n .. 
and purJl9!ie of Buch lands, facilities, and works by Sllt·h dis· 
trict. . 

15. In additiou to its other POW,,",. the dilltr;ct shall lllwe 
the power to preserve and enhance it. propert;"" and, upon Ii 
findhilr by the board of SUP"tv;""rs tbat the aequisition is 
necessary for such purposel, to 8i'<jui,.e, preserve, antI enhance 
lands or inter'lta in land. within the County of Marin con
tiguous to. its propertitlB, for lru- protection and preservation 
of the scenic-.beauty and natural environment for such prop· 
ertiPoor such lauda •. 

__ . -;-4 • 

~nt. The deleted portiOns of Section 5 are superseded by provisions' 

of the lbinent Domain IAlv. See Cod.'! Civ. Proc. §§ 1230.020 (un1tom procedure), 

1240.610 et eeq. (more necessary public . use ), 1240.010 (declaration .1<b&t· use 

is public uae is unnecessary), 1240.110 (right to take aDy interest or right 

in propert7). 1240.040 and 1245.210 et Seq. (resolution ot necessity). See also 

Code Civ. Proc. § 1235.170 ("property" detined). 

'!'be word "condelllD8tion" is deleted :f'roIII subdivisions 4 and 9 to avoid alV' 

implication that the power ot eminent domain is l1m1ted to the types ot propert)

eDllMrated. in those SUbdivisions. See Code Civ. Proc. S§ 1235.170, 1240.110. 

Alao, the enumeration ot specitic types ot property does DOt l:ladt the right 

to acquire C?ther types ot propert;y by purchase or other means. Code Civ. 

Proc. § 1240.130 .. cf. Code Civ. Proc:. § 1230.030. -
-44-



(Stats. 1947 Ch. 699?(amended) 

Monterey County Flood Control and 
Water Conservation District Act, 
§ 5 (Stats. 1947, Ch. 699) as 

Vamend'ed Stats. 1971, Ch. 388, § 1 

Conservation District Act, § 5 

Sec. 12. Section 5 of the Monterey County Flood Control and 

Water Conservation District Act (Chapter 699 of the Statutes of 

1947) is.amended to read: 

s.:.: 5. The diltriet ill IIertby declared to be a body corpO. . 
• rate and politic and .. l1lohilhall. hf.ft, in addition to the 
: othpr powers yflllted in it by, tbiI I4t, the followiDg powers: 

1. To li .. a perpetual_eIaIon. . 
2. To aue and be aued in the name of aiddktriet lit all 

,aetiolts and proc!ndbp in aU covtl and trlbuull of compt-
· tent jl1l'illdietioll. . 

8. To adopt u~hltd alter ltat ·pll'UUl'e.. _ 
4. To ~ liy Iraot,purehate, Ip.ue, rift. dcYiM, eon· 

tract, •••• ! .,Iill', ~tion. or otllerwlle, md'to hold, 
11M, anj01, ~II. let, aDd diIpoee of real and PPl'F01IaI property . 
of eYtrY kiltd, includlDr \aDds, ItroetUfti. buildinp, righta-ot. 
way; _menta, IIAIl priyt~ and to colJlltruet, maintain, . 
Riter aDd operate ..,. &DI aft Worb at. idlpnmmeJltR, withba 

. or withwt the diItriet, ~ or prOper to earry Ollt B1I)' 
of the objeeta or JlUI'POII!iI of thia ~ and _mient to the 
full eurcil« of ita POW81'l, and to cOmplete, eztend,.dd to, 
alter, I'PDIOY', repair or otberwiIIe. bap~ &111 worb, or im· 
prav.menta, 01' pro)lert7aequited 'by it .. &lIthoriRd by 
thiN act. 

6. To Itore _ter in IIlrface or llIIdfrground 1'ftenoira' 
. with in or outside of the diatrict for the common benefit of the 

dixtriet or of auy _ or .SOIlee aft_d; to eon&ene and 
. redailll WRtpr for pretlent and fllture 1IJIe withllt Ih. district; 

to appropriate and acquire wate.!' and watee rights, and import 
water into the diatrict and to e6118Pf\'e within or outside of the 
diJItrict, water for an" purpoll<! _luI to the district; to 
.umm.nce, mallttain, intervPlK' lit, d~fend or eompromiae, in 
th. name ot the diatrict In behalf of the lan/lownen therein, 
or otherwillP. and to 88I1IIIIe the coets and expf'nlle8 of any 
"dion or proc~1Itg involvinr or atr~tinr the owneeahip or 

: II&! of waters 01' lI'Wr ricllta withba or without the dlltrict, 
· llIIed or uaefal for any purpose of th~ .diatriet or of common 

benefit to any land llituated therem. or involving the wasteful 
use of water therein; to'. OOlIIDleJ1Ce, maintain, IItt~ne,", in, de
fend and eompromi"" and to 811S\lIIIe the cost md ~ of 
any &Dd all -l!Ctiona &Dd proceedings now or hereafIPr begun; 
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to prt'vent inl~rfert'1le~ witb or diminuti&1l of, or to declare 
.riah!s in the wotural /!ow of any Btream &r ~ .or subtet. 
rsn..an supply_of waten IllIM or useful for any ptlI'POIe of the 
district or of common benefit to the lands witbin tbe di.ltriet or 

· to its inhabit""",; to prevent unlawful exportation of water 
from &lid district; to prevent contamination, pollutioa or 
otberwi'W rendering unfit for benefteiallllle the lUri'_orWIIII
surface water used or useful in lIIlid diatriei, and to eomnwmee, 
maintain and defend aetiOJlll and proeeedings to ~\ 01 
lueh interference with tbe afoieaaid ... tara .. IMT "'Ida ... 
or damage the inhabitanta, lands, or use of water in, or ..... 
into, the district; provided, however, that uJd ~ahaU' 
not have power to intervene or take part in, or to pay u.. eGIII 
or expeni('II of, actions or controveniea betweeJI the 01lJl_0I 
lands or water rights whiell do not dect the intenlltJof the 
district. 

6, To control the flood and etorm waten of IIIid diBtrlct and 
the flood and storm walei'll of streams that havetlteir.,_ .. 
outside of said dietrict, but ... hich etream. and the lIood"atera 
thereof, Bow into said district, and to llOI\IIel'Ve IIueb w.~ for 
beneficial and useful purpoorieI·of said diatrict byqrtlldinr, 
storing, retaining and C8l18ing to percolate into the ..n.-.ritIIin 
Or without said dietrict, or- to .. ve or _ in ..,. ... I!! ..... 
all or any of au.ehwaterund pl'Oteet 'from .~. from tI1I(!h . 
Ilood or storm waters the wate1'OOlU'Sl!l, wa~ea.. pahlie 
IliBhwaya, life and property in laid district, UId Ibe water· 
counts outside of the district of etreame ftowing Into tile 
dietrict. 

7. To cooperate and to aet in conj1lllCtion with tbe Stata of 
California, or any of its engineers, 01llcen, boards, colllmis
DODI, departm~nts or agenei ... or with the govermnent of the 
United Stites, or any of its engineers, O~I'II, boards, C9mmia
liona, departments or agellciea, or with any public or· private 
eorporation, or with the COWlty of MIIDterey, in the eonst:nIe
tion of any work for theoontrolling of flood or etorm watera of 
or Bowillg into said district, or for the protection 01 life or 

:propet1y therein, or for the purpoee of eonIerving Mid watera 
: for benedclaI ..... ithin said diltrict, or in any other_ria, 
, acta, or plU'JlOSEll provided for herein, and to adopt and any 
· out any definite plan or system of work for any rmeh purpotMl . 

. 8. To carry on techniCllI and other necessary investigationa, 
make meaau.remente, coHee! data, mate anal>--. atudie., and 
inspectiemJ pertaining to waur supply, water righte, control 

· of lIood and etorm waters, and use of water both with in and 
~ • diotrict relatl~ to watnMUT8M or smlUl .. flo ... · 

or IDto Mid dWn. ~!I>::::zt ~et~ lie ,., ... 8 II, ,aW', .. e J.ytoi" .u.a",; hec4L' 
.,tlill · ... It.. 11& .... 1110, shan Ita"" the right of 8CO_ 
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authorized 
representa
tives 

/of.onterey County Flood Control and 
Water Conservation District Act, 
§ 5 (Stats. 1947, Ch. 699) as 
amended Stats. 1971, Ch. 388, § 1 

IlIIIdtaaall-a uarninatiobll, BllrVe1a, an lDaps ~1'<Xl • its authorized repre-
, 9."0 enter 'upon IID1' Imd, to DlAke lIW'feya and locate the sentatives, 

" DU I~worb' of improvement and, the linea for e hannl'ls, 
.aliklt; --.pipetiDeB, roadwaya and other rights-of.way; 

, ~v~ '\y ~," ,-, contraet, 11.'101";'., gift, 
de'I8e, or' oilier' 1eP1: D1eaaa .U Jarida and water and water 

,', rflbtlliJldother properiy --.at')' or CODVE!D~nt for the con· 
ltalll!liOD,: _, aupply, mall'ltellanee, repair And impt'OVt'lDent 
0I,.aid worD, illeluding wotb COD8trueted and being eon· 
41 ated .". ptiVate"OWIltn. ,Jaria for reaenoire for Itorage 
of;'Jle i DDary water, &lid all ':ii_.,. appu:rteD.!IDeeIi, and also 
where _2 '''1 or eon .. t to' Uld end, and for said pur· 
~ ad -. to aeqUlie arut to hold iD the IUUJUl of, the 
.tate, thti eapital Jtoek 01 atq mutual water COIl!PBllY or cor· 

:porIItioD, ~ or fotelCit, oOWIIiDg water Of water rights, 
eaIIIIII, ''ftlef'lt'flrb, franehlaes,eOneeaiOlll!, or rights, when 
~' nnenJrip 01 neb stock ia ~' to secure. _ter 
IIiPPltlet,lulPed by the diltriet orBDY part thereof, upon the 
eiIIlditiOif that will'll hol~ ouch atook, the di.trie~ ,hall be 
eatitlfd to .n the rightIi, powe ... ADd privil.-, and shall be 

, aub.Mct to all the obllgationa &lid Iiahili~ eoDferr~d or im· 
'poeed by'law upon other holde!'ll of IlUch atoek in Ihe liIIIlie 

, Company; to ent.r into and do any aets neeeaaary or proper 
for the perfol'lllanee of any a~m'l\t ,with the United States, 

, or any state, _IY, diatrie! of lilly kind, public or private 
eorporatioD, ~Iion, linn or individual, or any numbtr 
of them, for tbe joint aequQition, construetion, leasing, own~r· 
lhip, diRpGSition. Doe, mBDRg<'ment, maintenance, repair or 
oppration 111 aD,. rights, works or, 01 her pt'OPI'rly of a kind 
wIrieh might be lawfully acquired or owned by Mid Monter.y 
CounliJ' Flood' Control and WRltr Con1l<'l'Vlltion Distriet; to 

, aoquire the rieht to store _ter in any l'f>!!ervoira, or, to carry 
wat.r throligh any canal, ditch or eond uit not owned or con· 

, trolled by the d~triet; to grant to ltny own.r or leaaee th. 
, right to the u... of any water or right to store such water in 

any reservoir of the distriet. or to carry oueh water' through 
aily tmnel&, eanal, dit"h, or oonduit of the district; to enter 

i Illto Rud do any acts n." ..... ry or proper for the perforttUUlee 
',of any agreement with any di.trict of any kind, public or 
, private corporation, lIll8Oeiation, finn' or individual, Or Rny 

nwnber of them for the Ir"usfer or delivery to any _h dill
trict, corputation, association, firm or individual of any water 

,right or wllter pumped, stored, appropriated or otherwise 
acquired or .. 'cured, for the n8/', of the Monterey County Flood 
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Monterey County Flood Control and 
Water Conservation District Act, 
§ 5 (Stats. 1947, Ch. 699) as 
amended Stats. 1971, Ch. 388, § 1 

Control and Water Consen-ation Dilltrict. or for the purpoae 
of exchangiogt". OIIJIle for othrr water, wat~r right or water 
supply in .xch~nge for waIRr, water right or water aupply to 
be delivered to 8IIid dil!trict by the other party to Mid avee
men!; to cooperate with, and to act in eonjWlction with, the 
State of California, or aoy of ita pngineers, omc.n. boards, 
commiiloio08, departments or IIg('neis, or with the govern. 
ment of the UniW Stst.s, or BOY of its enwineen, oIIIcera, 
board.., commissions, departmPJlta or age.oeift, or 'With &Dy 

. pnblic or private corporlltion, in the CQlIlItruction of any work 
for eootrolling 1I00d or storm watua of .t_ in or ruDnw, 
into said dil!trict, or for the protection of life or property 
th~r.io, or for the purpose of coneerving aid watera for bene
ficial uar within said dialrict, or in any other worb, acta, or 
purpniles provided for herein, and to adopt and carry OIlt any 
del\oite plao or system of work for Uly 8IICb purpose, 

10. To incur indebtedn_ and to iaIUe bonda in the manner 
herein provided. 

11. To cause taxes or 8S&eSSIIlenta to be levied and collellted 
for tl,. purp" .. of pa.\·~ any oblilflltion of the diltriet, and 
to carry out any of the PIH'p08PS of this aet, in the manner 
hereinafter provided. 

12. To make contracts, and to employ labor, and to do all 
act" n..,,,,,,,,,ry for the full exereiee of all poWUII vested in aald 
distrid or any of the OIIIerra thrl'<'<lf. by this aet. _ 

13. To buy, provide, sell 111;111 deliver water. 
14. To exchange water. 
15. To di.tribute wawr to pel'llOns in erehange for eeasing 

or reducing ground wawr extrnetiollS. 
1Ii. To transport, reelaim, purify, treat or otbtrwiee ll>8llage 

and rontrol water for the benefleial use of penollll or property 
within the district. 

17. To construct, maintain, improve, lind 'Operatt> public rt'C. 
reationol facilitiea appurtenant to any watt. reservoi. operated 
or contracted to be operated by the district whether within or 
without the district, subject to the limitatioDS as to eminent 
domain use for reereational pul'JlO"!'!! outside the district set 
forth in SectKm 4, and to provide by ordinance 1'<'gUlationa 
binding upon all p8l'1lOna to govern the use of 8uch faeilitw 
ine\uding r8jrulatiollll iDlpOaing retisonable chargn tor tbe nee . 
thereof. 

18. To regulate, inopeet, and liceM<! all atrueturea, ineJud •. 
ing doeks and wharves, or atruelnreo uatd /til do<ks or 
wbal"ftll, and their Anchorage or mooring system, tbal lI08t on 
or are designed to float on the 8urfll<'.e of !'eIervoi .. operaW 
or contracted to hi' operawd by the district or that are located 
within the area aubjNrt to it. 80wage ea8l!ment, or that are 10-
eated 'on real PJ'Operty of the diatrict, aod 10 charge 8 rUIIOIJ· 

.• ble tee tor iiCeliliug .neb rltruetu_. Any of lueh at ruetUl'ell 
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Water COnservation District Act, 
§ 5 (Stats. 1947, Ch. 699) as 
4aeD4ed Stats. 1971, Ch. 388, § 1 

that, 'are unlicensed morethfln ;I04aji dUo.: riot,ice to JieenJe 
the litructnre hall 'bern JlOI!,.d t~u, 01 anY,unh<~noed strue., 
tuff that is neither. anchored or, ~r.d, o! \I found on pro,P' 

'erty owned in' fee by thedlstrlct 18 • nU1ll&J1~., The d,,'rlet 
~Thaye injunctive relief for IIny of luch nulIWlet'S, or may 

' ......... rily abate' anT un tended a1ructure lIoating on the 
, iurfllOe of atlt!h l'8l'rroir thllt ia neilh", IlWbored 01', moored. 
; or 8ny untended IItrUeture found on property owned In fee by 

the diatriet. It .hall be unlawful and it it! berthy declared to 
lie a misdemeanor to maiutain, Bnchor, or 1)100. or 1IU1I'~ to be 
maintained, anchored, or moored on property of w bleh one 
is p_td any UJllicensed It.ueture when Inch 11truct~l'fI I. 

i required tQ lie Il~ pu_nt to the proviaiona of 'hll act. 
, 8neb mild_eano, .h.U be punwbl. by a line not to eseeed 
! 'Jive hundred dollars ($5(0) Or by impriaonmt!llt in the wm,tty 

jail for not to neeed aix JIlOllthl, or by both such line Bnd 1m· 
: ~nt. Baoh day of yiolatiOD of these proVieionB ahall 
: CODII:itute I _(>lII'1Ite oIfmae. \ 

CcIIIIIen-t. Subdi'l181on 8 of Section 5 is conformed to the laJl8Ullse used 

in other special district acts, the portion relating to proper location of 

1mprovemeD.ts being eliminated because it is superseded by more general pro

visions of the !II1nent Domain Law. See Code Civ. Proc. S§ 1240.030 (public 

necessit7 IlUst be established), 1240.040 and 1245.210 et seq' (resolution ot 

neceSSity). See 'also Code Civ. Proc. § 1245.010 et; seq' (procedure tor entry 

to locate improvements). 

the word "COl2delDD8tion" is deleted trail subdivisions 4 and 9 to avoid 

a~ 1mplication that the broad grant of cond_tion autborit1 under Section 

6 is limited to the types of property enumerated in subdiv1sions '" and 9. 

UDder Section 6, BIO' type of Propert1 or right or interest therein lDlIy be 

taken by eminent domain. See COde Civ. Proc. §§ 1235.170, 121jO.llO. Also, 

the enumeration of specific types of property1n subdivisions 4 aDd 9 does 

not limit the right to acquire other types of property by purcbBee or other 

means. COde Civ. Proc. § 1240.130,; Ct. Code Civ. Proc. § 1230.030. 



Monterey County Flood Control and 
Water Conservation District Act, § 6 
(state. 1947, Ch. 699) 

Sec. 13. Section 6 of the lobnterey County Flood Control and 

water Conservation District Act (Chapter 699 of the Statutes of 

1947) is alleOOed to read: 

81:0. 6, The district 8&.1I. Ione .. iol may·exercile the right 
of eminent either within or without said ...& : 

ont 
to take 

obj<ects or IlUl'llOIIes 

power ehalI in ; 
for taking, or destruction ~ 

of property, 1I1s0 pay 'cost of removal or of any 
IItructure, railways, mains, pipers, conduita, wiree, cable, poles, of , 
anypublie uti!ity which is required !O be mo:ved to a new loeB-

0~~~~~====~~, \..::) "lIi.& II .hip lal gil a:I!' alliaN!"'; 89 ,.8f1uf,y Chan I.e ..... 
unlesa it is taken upon a finding by a court of competent juris
diction that tbetaking ie for a more neootllllU')' public nee than 
that to which it haa already been approprieted. The diatrict &hall 
abo have and may exercise the right to condemn any emting 
worll8 or improvements in said dilltrict or along 8tre&ms ilowing 
into said district now or hereafter need to eontrol ilood or 
storm _ten, or to conserve such 1Iood Or storm watera or to 
protect any property in said district or along lItreama flowing 
into said district from damage from such llood or storm wators, 
and it ie hereby declared that the use of the property, lands, 
rights of way, easements, or ma teriela which may be con·' 
demned, taken or appropriated under the provision of thie act 
ie a public use subject to the regulation and control of the 
S.MI ia $h, RlSneN. ppa18,ikrla iJy law I piPMhloQ. 11_8" •• , 
loIIM· !!~in thiB act contained ehall be deemed to authorize 
&aid diitiiCt, o_r llIly person or personJ to divert ~he_~atera of 
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Monterey County Flood Control and 
Water Conservation District Act, § 6 
(Stats. 1947, Ch. 699) 

&n7 ri~er, creek, "*>:eam, irriBatioli lijlltem, eanaI or ditch, from 
l. It.eballnal, to the detriJllent of &n7 person, or {>erIiOJIII haYinr 
i&n7iaterelt in such river, creek, .u-, irripti011 1I)'8tem, 
1< CjIIIa\ or ditch, or the waten thereof or therein, UDleaa eom-
r- ~tioB. theraforbe Ilret provided in the mA1lner provided 

b7law." . 
.... ,I." ej li.iRen! 40·';2 'leetasl ._~. iii., .. _. 

iDclw the power to eonderon in the name of the diltrict either 
the feuimple or any lesaer· estate, easement, or interest in any 
-' property which the hoard of s:uperviaoN of the dietriet by 
reeolution Iball detennine is necesaary for earryiug Ollt the 
~ ~ this act. SlIch resolution uall be e: facie 

i' evidence that the taking of ItIeh fee IIimple or a1 state 
I or M88JIIent, or interest lUI the cue 111&1 be, it D~. . 
i Whenever real property ""bieh ia devoted to or ·~d ~r 
i' 8OJ118 other pablie or qaaal-public WII! ia requited I?' the diItriIt 

for Good or MorlII _ter eoutrol or water eoWII!naboB ~ 
the district may eoudeJIID reel property adjaeeDt thereto or in 
the immediate .-ruty theNof to be enhlDpd for the real 
",,81'3 Nfilldri lIr 1iIao diM." .. alar.,d •••• I •• i •• "Ii: 

, II' -•• ". 8ep 18na" ... '1H'f 1111, ._ _ __ . __ . ::~ - __ :----' 
--.---. --- ... -.-.~.- .. -."--- - .,---------."'-~. -_.--

ALL 
IN 
STRlKEOOl' 

.~."c;?---.. - . -. - - . - --~--.-' ._--". ~ ~ ~-. ~--- ':_'-"'- ~ ___ ...... , ...... _ ~.-

Cc eat. !he deleted portions ot Section 6 are auperHded. by Iii:oiiiiiU 

)t tlIe Im1Dent ~in IAlv. See Code Civ. Proc. §§ 3230.020 (unttOl'lll proce4\ue) •. ' 

1240.6lo et Seq. (more Decesaary public use), 3240.010 (dec~rat1on that UN 

1a public ue 11 UJJDecesaary), 3240.110 (right to .take arf1 interest or rtcbt 

in J40jieJ: tq), 321iO.310 et seq. (taldng tor ezc:baoge). See also COde Civ. Proc. 

IS 3240.040 aDd 3245.210 et seq' (resolution ot necesait,.), 3235.170 (-PlOJeit;;y"· 

det1ud). 
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Napa County Flood Control and 
Water Conservation District Act, 

~§ 5 (Stats. 1951, Ch. 1449) 
as amended stats. 1963, Ch. 2029, 
§ 12 

and Water Conservation District Act § 5 

Sec. 14. Section 5 of the Napa County Flood Control and 

Water Conservation District Act (Chapter 1449 of the statutes 

of 1951) is amended to read: 

Sec .. 5. The district is hereby deelarNl to be It body corpo
rate and politic and lIS such shall have, in addition to the 
other powel'S vested in it bY·.this act, the following power.: 

1. 'fo have perpetual succession. 
2. To sue Bnd be sued in the name of said district in all 

actions and proceedings in all courts and tribunals of compe
tent ju,ri.diction. 

3. To adopt B B"1Il and alter it at pleasure. 
4. To acquire by grant, purchase, lease, gift, devise, con

tract. ooaslaWre#Ollj construetion, or otherwise, and to hold, 
use, enjoy. sell, let, and dispose of real and perllOnal property 
of every kind, including landa, structure'S, buildings, rights-of
way, easements, and privileges, and to construct, maintain, 
alter and oPerate any and IIlI works or improvements, within 
or witbout the district, necessary or proper to cal'l'T out any . 
of the objects or purposes of this act and oonvenieut to the 
full exercise of its powers, and to complete, e:ltend, add to, 
Illtel', remove, repair or otherwise improve any worb, or im. 
provements, or property acquired by it as authorized by 
this act. 

S. To store water in surface or undergronnd reaervoira 
within or out,ide of thc district for the common bene1lt of tbe 

. district or of any zone or zones affeeted; to conserve and re-

. claim water for present and future nse within· the district; to. 
appropriate and acquire water and water rigbts, and import 
water into the district and to conaerve within or outside of the 
district, water for allY purpose useful to the district; and to 
do any and every lawful act necessary to be done that sum· 
dent water may be available for any present or future be_ 
lIcilll use or uses of the landa or inhabitants within the dla
trict, including but not limited to, the acquisition, storage and 
distribution of water for irrigation, domestic, fire protection, 
mnnicipal, oommercial, industrial, and all other benellcilll 
uses; to distribute, sell, or otherwise dispose of, outside the 



Napa County Flood Control and 
Water Conservation District Act, 
§ 5 '(Stats. 1951, Ch. 1449) as 
amended Stats. 1963, Ch. 2029 
§ 12 ' 

district, any wllterR not needed for beneficial uses within the 
diBtrjet j to commence, maintain, intervene in, defend or com~ 
promise, in the name of the di_triet in behalf of the landown
er_ therein, or otherwise, and to assume the coots and expenses 
of any action or proceeding involving or affeeting the owner

,ahip or use of waters or water rights within or withont the 
district, used or useful for any purpose of the district or of 
common benefit to any land situated therein, or involving the 
wasteful use of water therein; to commence, maintain, inter
vene in, defend and compromise and to UBnme tbe cost and 
expenses of any and all actions and proceedings now or bere
after begun; to prevent interference with or diminution 01, 
or to declare rights in the natural flow of any stream or sur
face or Bubterranean supply of waterR used or useful for any 
purpose of tbe district or of common benefit to the lands 
within tbe district or to its inliabitants; to prevent unlawful 
exportatiou of watcr from sai!l !listrict; to prevent contamina
tion, pollution or otberwise rendering unfit for beneficial use 
the surface or subsurface water used or nseful in said district, 
and to commenee, maintain 8Ild defend actions and proceed
ings to prevent any such interference with the Ilforesaid 
waters as may en~anger or !lamage the inhabitants, lands, or 
usc of water iu, or til/wing into, the distric.!; provided, how-, 
ever, that said district sball not have power to intervene or 
take part in, or to pay the costs or expense. of, actious or 
controversies bctween the owners of lands or water rights 
whicb do not aifect the interests of the district. 

6. To control the flood anr! storm waters of said !listrict 
and the floG<! and storm waters of streams that have their 
sourCe!! ontside of said district, but wbich streams and the 

i flood waters thereof, flow into sai!l district, and to conserve 
'snch waters for beneficial D.lld nseful purposes of said district 
by sprea!ling, storing, retaining and causing to percolate into 
the soil within or without said district, or to save or conserve 
in any manner all or any of sucb waters and protect from 
damage from such floG<! or .torm waters tbe watereour8e8, 
watersheds, public highways, life and property iu said dis
trict, and tbe' watercourse!! outside of the district of stream. 
flowing into the district. 

, 7. To eo-operate and to act in conjunction with the State 
of California, or any of its engineers, officers, boards, com
milliJons, departmenta or agenci ... or with tbe government of 
the United States, or any of ita engineers, offieers, boards, com
missions, departments or agencies, or with any public or pri
Yate corporation, or with the Couuty of Napa, in the coustruc
tion of any work for the controlling of flood or storm waters 
of or flowing into &aid district, or for the protection of life or 
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Water Conservation District Act, 
§ 5 (Stats. 1951, Ch. 1449) as 
amended Stats. 1963, Ch. 2029, 
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property therein, or for the purpose of conserving Baid water. 
for beneficial 'use within said district, or in any other works, 
acts, or purposes provided for herein, and to adopt and carry 
out any definite plan or system of work for any such purpose. 

, 8. To carry on teehni.al and other necessary investigBtiol18, 
malre measnrement.!, colleet data, make analyses, studies, &lid 
inspeetioDl pertaining to water supply, water right.!, control 
of flood and &lid use of water both within and 

to or streama flow· 

~ :: :=::~ iii ~ t': 
Ilt._ ia .'111 If Buell u • ., shall ha.ve the right 
to all properties within the district and elaewhere 
watercourses and &!reams flowing in or into sajd <lI.,trle~"... 

:::::: :::~:~ ~~ : :: =:::: ~! : 
and make surveys, map. . 

9. To enter upon any land, to make surveys and locate the 
necessary works of improvement and the lines for channela, 
conduit.!, canals, pipelines, roadways and other rights.of·way; 
to acquire by purchase, lease, contract, !I.lim ;\ia .. gift, 
devise, or other legal means all lands and water and water 
rights and other property necessary or convenient for the con· 
atruction, use, supply, maintenance, repair and improvement 
of said works, including works constructed and being con· 
structed by private owners, lands for l't'servoirs for storage of 
necessary water, and all necessary appurtenances, and aJso ' 
wbere necessary or convenient to said end, and for said pur. 
poses and uses, to aequire and to hold in the name of the State, 
the capital stock of any mutual water company or corporation, 
domestic or foreign, owning water or water rights, canals, 
waterworks, franchises, conceasioll!l, or rights, when the OWI1er· 
&hip of such stock is necessary to' secure a water supply re. 
quired by the district or' any part thereof, upon the con· 
dition that when holding such stock, the di.trict shall be 
entitled to all the rights, powers and priVI1eges, and shall be. 
subject tn all the obligations and Iiabilitiea conferred or im· 
posed by law upon other holders of nch stock in the same, 
company; to enter into and do any acts necessary or propar 

, for the performance of any agreement with the United States, 
or any state, county, district of any kind, public or private 
corporation, association, firm or individual, or any number of 
them, fo, the joint acquisition, construction, leasing, owner. 
ship, disposition, use, management, maintenance, repair or 

, operation of any rigbt.!, works or other property of a !dud 
.. which might be lawfully acquired or owned by said Napa 

County, Flood Control and Water Conservation District; to 



Napa County Flood Control and 
Water Conservation District Act, 
§ 5 (Stats. 1951, Ch. 1449) as 
amended Stats. 1963, Ch. 2029, 
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acquire the rig'bt to store water in My res~rYOirFl;. or to carry 
water through' any callal, ditch, or conduit not owned or con· 
trolled by the distri~t; to grant to any owner or Je .. ee the 
right to the use of any water or right to store such water in 
any reservoir of the district, or to carry such water through 
any tunnels, canal, ditch, or conduit of the district; to enter 
into and do any acts neeessary or proper for the performance 
of any agreemellt with any district of any kind, public or pri
vate corporation, 8BSociatioll, firm or individual, or any number 
of them for the transfer or delivery to any such district, corpo. 
ration, association, firm or individual of any water ri«ht or 
water pumped, stored, appropriated or otherwise acquired 
or secured,for the'use of the Napa County Flood Control and 
Water Conservation' District, or for the pnrpose of ezchanging 
the same for other water, water right or water supply in g. 
chaage for water, water rigbt or water supply to be delivered 
to said district by the other party to BRid agreement; to c0-
operate with, and to act in conjunction with, the State of 
California,. or any of its engineers, officers, boards, commis· 
sions, departmen Is or agencies, or with the government of the 
United States, or any of its engineers, officers, boards, com· 
missions, departments or ageneiel, or with any publillor private 
corporation, in th e cotlstruetion of any work for controlling' 
flood or storm· waters of streams in or running into said 
district, or for the protection of life or property therein, or 
for the purpose of conserving said waters for beneficial Wle 
within said district, or in any other worbl, aets, or purposes 
provided for berein, and to adopt and carry out any definite 
plan or system of work for any such purpose. 

10. To incur indebtedn .... and to issue bonds in the manner 
herein provided. 

11. To cauae tues or assessments to be levied and collected 
for the purpose of paying any obligation of the district, and 
to carry out any of the purposes of this act, in the manner 
hereinafter provided. 

12. To make controots, and to employ labor, and to do all 
acts nec_sry for the full ,exercise of all powers vested in sald 
district or any of the officers thereof, by this set. 

• 
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8.16 

Napa County Flood Control and 'Tater 
Conservation District Act, § 5 (Stats. 
1951, Ch. 1449) as amended Stats. 1963, 
Ch. 2029, § 12 

Comment. Subdivision 8 of Section 5 is conformed to the language used 

in other special district acts, the portion relating to proper location of 

improvements being eliminated because it is superseded by more general pro-

visions of the Eminent Domain Law. See Code Civ. Proc. §§ 1240.030 (public 

necessity must be established), 1240.040 and 1245.210 et seq. (resolution of 

necessity). See also Code Civ. Proc. § 1245.010 et seq. (procedure for entry 

to locate improvements). 

The word "condemnation" is deleted from subdivisions 4 and 9 to avoid 

any implication that the broad grant of condemnation authority under Section 

6 is limited to the types of property enumerated in subdivisions 4 and 9. 

Under Section 6, any type of property or right or interest therein may be 

taken by eminent domain. See Code Civ. Proc. §§ 1240.110, 1235.110. Also, 

the enumeration of specific types of property in subdivisions 4 and 9 does 

not limit the right to acquire other types of property by purchase or other 

means. Code Civ. Proc. § 1240.130; cf. Code Civ. Proc. § 1230.030. 
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8.1~ 
IIapl!l County Flood Control and Water 
Conservation District Act, § 6 
(Stats. 1951, Ch. 1449), 

Flood Control and water Conservation District Act Stats. 
Ch. aile ed 

Sec. 15. SectiOl1 6 of the Jlllpa COWlty flood Control am Water 

Conservation District Act (Chapter 1449 of the Statutes of 1951) is 

Bllended to read: 

• SEC. 6. The district _half 10 1,,1 Phd may exercise the right 
of eminent domain, either within or without said distrlct,-e&& 
fft Nte ~I:"B@. ,'O¥ililJil-'iay II. fOI tRt 2?R'iltm r etiGa 81,..wah 
1'. opete, I'e. ,1I.I;e tile, to take any property. = ::' 
out any of thb or of thiB : 

in 
aa"",'~." for tlle .taking, inilu"'Y;_I~~;~:~~~c~:: 

of property, al!\O pay the coU of removal or l' of any 
struet.ure. railways, _ins. pipes. conduits, wi1'e8, cable, poles, of 
any public 11tility which is required to be moved to a new loea. 
don" '. 
1IieitlR 8f QilJ ad i' •• r atl:inl.,., III ,.&,,",, MaA ha tHIR 
unless it is taken upon a finding by a court of aompetent juris. 
diction that the takin~ is for a more necessary public use than 
that to which it has already been appropriated. The district ahall 
alS() ha "e and may exercise the ril"ht to condemn any existing 
works or improvements in said district or along streams flowing 
into said district now or hereafter usro. to control flood or 
.torm woters, or to .con""rve snch flood or storm waters or to 
protect an.v prnpert.y in said di.tricl or along streams Bowing 
into said district from dsmall<' mm sucllBcod or storm waters, 
and it i. hereby declared that tbeuse of the property. lands, 
rights of way, easement.. or materials which may be .con
demned, taken or appropriated under Ute provision of this act 
ill A tHlhlit! 1Me 8U.jUt hi tit(! P8~vlitiflA IRa. .RRRi of 111. - ,- - . ,--- ..... 
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Jl/apa County Flood Control and Water 
Conservation District Act, § 6 
(State. 1951, Ch. 1449) , 

-.~. - >-" -. - - -.. - - - .... -- ,. - -

:m~;~;72Y?9' p"psori?"" by 1."'1'pp.'li~.a.; Ii ....... ~ .. . 1111 .In thIS act cont.alned shall be deemed to authorue 
88llStnct, or any person or persons to divert the waters of 
any river, creek; stream, irrigation system, canal or ditch, from 
ito channel, to the detriment of any person, or persons having 
any interest in such river, ·creek, stream, irrigation system, 
canal or diteh, or thewsters thereof or therein, unless com· 
pell88tion therefor be first provided in the manner provided 
by law. 

'ike ,8 Ke. 8' eRiBeR. aBRu.in '"oohi ia '$lie lIiir~e' .kaY 
inelude the power to condemu in the name of the district either 
the fee &imple or any lesser estate, easement, or interest in any 
real property which tbe board of supervisors of the district by 
resolution shall determine is necesaary for carrying out the 
purposes of this act. Such resolution 81, all be prima facie evidence 
that the taking of snch fee &imple or any le""er estate or ease
ment, or interest IS the case may be, is nee_f)'. 

Whenever real property which is devoted to or held for' 
some other public or quasi public use i. required by the district· 
for flood or storm water control or water conservation purposes, 
the distriet may condemn rea! property adjacent thereto or in 
the immediate vicinity thereof to be uchanged for the real ,'8,81" .8,,&811 lis tal Mot.i It .1 .fa.eMid 'e r fie 8. IIMNl 
8' ..... er .8111:8 ... 88 'litpp8808. _ 

• 

ALL 
IN 
Sl'RIKEot1r 

C-nt. !he deleted portions of Section 6 are aupereeded by proviSiOlUl 

of the Blaizlent Dallain taw. Bee Code Civ. Proc. Sf 1230.020 (untto1'lll'procedure), 

1240.610 et seq. (IIIOre necesaaI'7 pubUc use), 1240.010 (deCl.aration tlIat use is 

pubUc Ulileis unneceeaaI'7), 1240.110 (right to take alll" interest or right 111 

propert7), 124o.310et seq. (takiD& tor exchaup). Bee a1110 Code CiT. Prec. 

SS 124O.0I!0 and 1245.210 et 1!9.' (resolution of neces&1t7), 1235.170 ("property" 

det1De4) • 
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"--'" .. ~ -,---

San Benito County Water Conservation 
and Flood Control District Act, § 6 
(s~ts. 1953, Ch. 1598) as amended 
Stats. 1963, Ch. 2029, § 13 

Conservstion and Flood Control District Act § 6 
15 amended 

Sec. 16. Section 6 of the San Benito County Water Conserva

tion and Flood Control District Act (Chapter 1598 of the statutes 

of 1953) is amended to read: 

-Sec. 6. 1'l1e di"trio! is hc~eb)' declared to be a body corpo
rate lind politic and as such shall hm'e, in addition to the other 
powers vest-ed in it by til is ad, the foUm""'iug powers: 

1. To bave perpetual sUC<lession. 
2. To sue and be sued in th" nume of said district in all 

action. <lnd proceedings in all wurts and tribunals.of compe
tent jnrisdiation. 

3. 'fo adopt a seal and alter it at pleasure. 
4. To acquire by grant, pUl"('hase, lease, g5ftr de\'ise, con· 

tract~ uBIiIlJ'JflutiBb, construction, or ot.herwiscJ and to hold, 
use, enjoy, sell, let, aDd dispose of real and personal property 
of every kind, including lands, structures, buildings, rights. 
of·way, easements, and privilegeR, and to corutruct, maintain, 
alter and operate any and aU works or improvements, within 
or without the district, necessary or proper to carrr out any 
of the objeets or purpo"os of this act ami necessary to the full 
exercise of its powers, and to complete, extend, arldo to. alter, 
remove, repair or otherwise improve any works, or improve
ments, or property acquired by it a.~ authorized by this act. 

5. To .tore water in surface or underground reservoirs, 
withiIl. or outside of the district for tbe benefit of any zone or 
zonea of the district affected; to conserve and reclaim water 
for present and futnre use within the district ;to appropriate' 
and acquire water and water ri{lhts, and import water into the 
district and to conserve withi n or outside of the district, water 
for any purpose usefnl to the district; lIud to do any and . 
every lawful act necessary to be done that sufficient. water Dlay . 
be available for any present or future beneficial nse or uses of 
the lands or inhabitants within tbe district, including but not 
limited to, tbe acquisition, s).orage and distribution of water. 
for irrigation, domestic, fire protection, municipal, eommer· 
cial, industrial, and all other beneficial uses; to distribute,' 
sell, or otherwise dispose of, any waters not needed for bene· . 
tidal uses within the district; to prevent nnlawful exportation. 
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San Benito County Water Conservation 
and Flood Control District Act, § 6 
(State. 1953, Ch. 1598) as amended 
stats. 1963, Ch. 2029, § 13 

. of water from Mid district j to commence, maintain. intt~ryene 
in, defend or compromise, in the name of the district. in behalf 
of the Iandowner~ therein, or otherwise, and to ussume the 
coats and expenses of any action' or proceed ing involving or 
affecting the ownership or use of waters or water rigbts witbin 
or without the district, used or useful for auy purpose of tbe 
district or of common ben~f1t to auy land situated therein, or 
invohillg tbe wasteful use of water therein; to eomm~nce, 
maintain, intervene in, defend and compromise and to aSsume 
the cost and expenses of allY and all notions and proceedings 
now or herea:fterbegun; provided. bowever, that said district 
shall not have power to intervene or take part in, or to pay the 
coat. or expenses of, actions or controversies between the 
owners of lands or water rights which do not affect the inter
ests of the district. 

6. To control the flood and storm waters of .aid district and 
the Hood and st.orm waters of streams that have their'sourees 
outside of said district, bnt which streams and the Hood waters 
thereof, flow into said district, lind to conserve sueh waters 
for heneficial and ns~ful purposes of said district by spread
ing, storing, retaining lind causing to percolate into the soil 
within or withont said district, or to save or conserve in any 
manner all or any of such waters and protect from damage 
from such flood or storm waters the watercourses, watersheds, 
public highways, life and property in .aid district, IIDd the 
watercourses outside of the district of streams flowing into the 
di.!rict. 

7. To eo-operate and to act in conjunction witb the State of 
California, or any of its engineers, officers, boards, commis
sions, departments or agencies, or with tbe government of the 
United States, or any Qf its engineers, officers, boards, com
missions, departments or agencies. or with any public district, 
or with any public or private corporation, or with any city •. 
city and county, or county,. in tbe construction of ·any work 
for the controllill[< of flood or storm waters of or flowing into 
said district, or for the protection of life or property therein, 
or for the purpose of importing waters for benefleial use into 
said district, or in any other works, acts, or purposes pro
vided lor herein, and to adopt an d ea rry out any definite plan 
or system of work for any such purpose. 

B. To carryon technical and otber necessary investigations, 
make measurements, collcet data, make analyses, 8tudie~, and 
inspectib'" pertaining to water supply, water ri !(ht. , control 
of flood and )<torm water., and use of water both within and 
without said district relating to watercourses or s!reams flow
ing in or into said districtr;.aas iR all 8SUS wltB.e JaBtI may 



San Benito County Water Conservation 
and Flood Control District Act, § 6 
(Stats. 1953, Ch. 1598) as amended 
Stats. 1963, Ch. 2029, § 13 

''be PNlytrsr.J -nQF Fahlht u"e 6T raW: "hJtrigt~ tlH~ dietri'1tt, 9" it@ through ita author
~"~e'r!!:....!S!.:uc~h~p~ur~-:).~!ft!~~~~~~~~~~."haH have the ri!(ht of aeee .. to· 1zed representatives 
poses, the proper Ie. WIt In the istrict and elsewhere relating~tot?':~=::~======5.1 
district ; watereourses and streams flowing in or into said district:'!1: (£) 

. JB~ 8\tP'lf.lY ~ I Q 188&:t8 the SIIHlB, ltst f:!Itieh HiMl'lt tie leB8~ 
8 .8Sllep whillk 'Nillln meet A9mpRtilJle mitA tlu! @,reahBit ,86 
lie ~8oi QRQ ike 181010 ,ril'llie iMjwpY. The district, ~ ",,---:-~. --~:-O-_~ 
t.t«'eR~S iR 8hft~e AI 8U88 ,tddie liSS may enter up"n such lands 'through 1 ts author~ 
and make examinations, surveys, ana maps tnereo~. ized representatives,) 

!l. To onter upon auy land, to make Sl1rve~'S and locate the ,./ 
nrc(l'8~r.': works of improvf'nwnt ann the lin(>s for channels~ 
conduits, canal~, pipelines, roadways and flUler rights...of .. way; 
to acqnire by purchMC', lease,· contrnet., 8 H8t@lJlBfttioH, gift, 
devis-e, or othf'r lr1!ul means an. landli llnd water and wftter 
rip-lits. ;fHld utllf'r property ne<:!t'Ssat')' or ('onveniC"nt for the- con· 
struction, n~r, snpplYl maintr-nam'(', r£!pair and improvement 
of said work:-t. ine1l1rling workf-l c'on~tnwt{>d and beiug con~ 
~tnlete<1 by private owner . ..::, lanus for reservoirs for st()ra~e of 
nec.essary water, and all necessary appurtenances, and also 
where neoessary or convenient to said end, and for said pur· . 
poses and uses, to acqnire and to hold in the name of the 
State, capital stock of any mutllal water compauy or corpora-
tiOD, domestic or f()reign~ owning water or water rights, canals, 
waterworks, fraod:dses, coneessions, or rights, when the own· 
ership of such stoek is necessary to secure a water Bupply 
required by the district or any part" Hlercof, upon the condi-
tion that when holding such otocl<, the distriet shall be entitled 
to all the rights, powers and privileges, and shall be subject 
to all the obligations and liabilities conferred or imposed by 
law upon other holders of sueh stock in the same company; to 
enter into and do any act8 ner.essary or proper for tbe per· 
formance of any agreement with the Fnited StateB, or any 
state, county, district of any kind, public or private corpora· 
tion, association, firm or individual, Or any number of them, 
for the joint acquisition, construction, leasing, ownership, di,.. 
position, use, management, m8.intenane.e~ repair or operation 
of any rights, works or other property of a kind which might 
be lawfully acqnired or owned by said San Benito County 
Water Conservation and Flood Control District; to acquire 
the rigltt to store water in any reserYoirs, or to earry water 
throngh any canal, ditch or conduit not owned or controlled 
by the district; to grant to any owner or lessee the right to 
the use of . any water or right to Htore such water in any 
reservoir of the district, or to carry such water through any 

. tunnels, canal,' ditch or conduit of the district; to enter into 
and . .cIo any acts. necesaary Or proper for the performance of 

• 
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San Benito County Water Conservation 
and Flood Control District Act, § 6 
(Stats. 1953, Ch. 1598) as amended 
Stats. 1963, Ch. 2029, § 13 

any agre€ment with ani diotrict cf tiny idnd, public or private 
corporation, lII!SOOiation, firm or individual, or IIny number 
of them for the transfer or delh'ery to any sueil district, 
corporation, assooiation, firm or individnal of any water right 
or water pumped, stored, appropriaed or otherwise acquired 
or secured, for the uae of the San Den ito County Water Con
servation and Flood Control District, or for the purp_ of 
exchanging the same for other water, water right or water 
supply in exchange for water, water ribnt or water supply to 
be delivered to said dMrict hy the other party to Baid agree
ment; to eo-operate with, and to act in conjunction with, the 
State of California, or any of ,its engineel's, officers, boards, 
commiSH-ions, departments or agencies, or with the government 
of the United States, or any of its engineers, officers, boards, 
commissions, departments or agencies, or with any public or 
private corporation, in the construction of ~ny work for con
trolling flood or storm waters of streams ill or funning into 
said district, or for the protection of life 0" property therein, 
or for the purpose of coru;erving said waters for beneficial use 
within SIlid district, 0" in t.ily othe" works, •. cls, or purposes· 
provided for herein. ann to adopt and oarry 011t any ,lelinit" 
plan or system of work for any such "l:~,ose. 

10. To incur indebtedness ",<1 to ;ssu~ bonds in the iIl!I.DIler . 
; herein provided. 
- 11. To caUlle taxes to be levid and coTIcctec:! tor the purpose 
of paying any obligati~n of the zones c"tabli.hed hereunder, 
and to earry out any of L"Ie pur~ec:'3 of' thi~ act! in t.l).e manner 
hereinafter provided. 

12. To make contracts, and tq employ 1aoor, and to do all 
acts necessary for tbe full exercise of dl powers vested in B9id 
distri"t or any of the offices thered, Ly this act. 

-62-

-



8.20 

San Benito County Water Conservation 
and Flood Control District Act, § 6 
(Stats. 1953, Ch. 1598) as amended 
Stats. 1963, Ch. 2029, § 13 

Comment. Subdivision 8 of Section 6 is conformed to the languaged used 

in other special district acts, the portion relating to proper location of 

improvements being eliminated because it is superseded by more general pro-

visions of the Eminent Do~ain Law. See Code Civ. Froc. §§ 1240.030 (public 

necessity must be established), 1240.040 and 1245.210 et seq. (resolution of 

necessity). See also Code Civ. Proc. § 1245.010 et seq. (procedure for entry 

to locate improvement). The word "condemns tion" is deleted from subdivisions 

4 and 9 to avoid any implication that the broad grant of condemnation authori-

ty under Section 8 is limited to the types of property enumerated in those 

subdivisions. Under Section 8, any type of property or right or interest 

therein may be taken by eminent domain. See Code Civ. Proc. §§ 1235.170, 

1240.110. AlsO, the enumeration of specific types of property in subdivi

sions 4 and 9 does not limit the right to acquire other types of property by 

purchnse or other means~ Code Civ. Proc. § 1240.130; cf. Code Civ. Proe. 

§ 1230.030. 

-63-



San 

San Benito COUntY" Water COnservation 
and Flood COntrol District Act, § 8 
(stats~ 1953, Ch. 1598) 

and P'lood COntrol District 

Sec. 17. Section 8 of the San Benito County water COnservation 
• 

and Flood COntrol District Act (Chapter 1598 of the statutes of 1953) 

is !lllleDded to read: 

SEC .. 8. The district .llOU. 10 ....... 11 ~ay exercise the right 
ot eminent domain, either within or without said district; 1HI& 
ill tAl eRDn,. )iWG~,bd by lrw fOT;)I. IO.fia8l".'i8R 9f ,ri¥M8 
)I.BIlI""'''' pull, lI •• , to take any property ne~ to ca~ 
out any of the ob5ectB or purpose. of this acll. 
,.eJI.ty Ii. IJlQatJ,. diWot.d to allJC ptltlig liIAO lay _BY ~::::: 
~:* ~iQ-Ig .. ; ..... f!'iIII~)) ".p-atiI8PWi8Bj 'PB.ifie~, 

In exereuilng such power shall In 

for the taking, injury, or destruction 
of property, alBo pay the eost of removal or relocation of any 
structure, railways, mains, pipes, couduits, wires. cable leo 

, which is. required to be moved to B new location 
fU~8Pj till. aotaQtbltlpgip@ IPr g'tli.aF " .. vidoR ef .aia aet 
or any other law, no property shall be taken unless it is taken 

. upon a finding by a court of competent jnrisdiction that the 
taking is for a more necessary public use than that to which it 
has already been appropriated. The district allall also have and 
may exercise the right to condemn any existing works or im- . 
provementa in said district or along stream. flowiilg into said 

. district now or hereafter used to control flood or storm waters, 

• 
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San Benito County water Conservation 
and Flood Control District Act, § 8 
(state, 1953, Ch. l598) 

ap,s' in sAis ilistJ;tiqt 'ur "hAJl. Pt"QIHlalJ" ~Ql"iF1M iRh. PI~i~ fo1iist!il!t 
from damage from such ftood Jr ~torm waters, aud It lS hereby 
oeclared that the use of the pl"O[Wrty, lanas, rig-hts of way, ('.ase~ 
ment:-;, or materlal~ whieh may be cr'JIldemn('~l, taken or uppro
priatt."<i under the provisions of thb ad i.s a public use zsubject 

, i:6 'hI:! Hglilllti8R BREi Qoatrol Qf "he Staw in. tlUt AllilliAHP fF8 
. f:lOrit!lB8 ~y law I t J'Q ... iQ8Qj }HHI'IF d', 1hst A.!ttlijq~; in this act 

contained shall be deemed to anthorizt' said distrIct, or any 
person or persons to divert the- waterti of.any river, creek, strea~, 
irrigation system, canal or ditch~ from Its channel, to the detri
ment of any peNon, or persons having any interest in such river, 
crel~k, stream, irrigation system, c3l:lal or tlitch t or the waters 
thereof or therein, unless compensation therefor be first pro
vided in the manner provided by law. 

'1he t!8 it 8F tif IUUiR'tiIlli ilolBam "'tilde" in the gjgtriat 9",9 l1 

include the power to condemn in the name of the district eltuer 
the fee simple or any lesser estate, 'eabelllent, or interest in any 
real property which the hoard of directors of the district by 
resolution shall determine is nece .. ary for carrying out the pur
poses of tbis act. Such resolution shall be prima facie evidence 
that the taking of such fee simple or any lesser estate or ease· 
ment, or interest lIS the case may be, is necessary. 

1 ALL IN 
) STRlKEOUI' 

ALL 
IN 
srRlKEOOI' 

Whenever real property which is devoted to or held for some 
other public or qu8lli-pubJic' use i. required by the district for 
tiood or storm water control or water conservation purposes, 
the district may condemn real property BdjBCeIlt thereto or in 
the imlllediate vicinity thereof to be exchanged for the real 
"tiJ38.ty ,e\tfiWla liy tke gtFiat 118 afo.98Rili i8' fU Btl B9B'I'BI 
tiP .&tiN' 89Rli8l'::lIiitilR pllIpDIi8& .". 

Nothing in this act shall authorize the district to condemn· 
any of the proper'iea, structures or works now owned or here
after to be constructed or acquired by the Pacheco PII&S Water 
District. 

Ooement. !.be deleted portions of Section' 8 are superseded b7 provisions 

of the lDD1nent DoIIa1n lAv. See COde Civ. Proc. is 1230 .020 (unifom procedure), 

1240.610 et Seq. (IlIOre necessary public use), 1240.010 (declaration that use 

is a public use is unnecesAry),1240.110 (right to take any i21.terest or right 

in aay tJpe of property), 1240.3].0 et Seq. (talrimS for erehanp). See also 

Code Civ. Proc. §§ 121tO.040 and 1245.210 et seq. (relOlutiorl of Illlceas1ty), 

1235.1'70 (IIpro'pert1" defined). 



SIIn Die 
Sess. 

SIIn Diego COunty Flood COntrol 
District Act, § 6 (Stats. 1966, 
1st Ex!. Sess., Ch. 55) as amended 

--S;Ila.ts. 1971, Ch. 820, § 1 
"'" 

, 

Flood Control District Act § 6 Stats. 1966 1st EX. 
&me 

Sec. 18. Section 6 of the San Diego COunty Plood Control 

District Act (Chapter 55 of the Statutes of 1966, Pirst Extra

ordinary Session) is amended to read: 

''See. "6: The di.triet is hereby declared to be a boay eo,.po; 
rate a/fd politic and 88 such shan hav., in addition to the other 
powera vested in it by this act, the fonowinr powers: 

1. To have pnpetual existence. 
2. To Aue and bf' sued in the nAme of the district. 
3. To adopt a seal and alter it at pleuure. 
4. To acquire by grant, purchase, le_, gift, devise, eon

tract, 9enslpMp,tjm or otherwise, and to bold, use, enjoy, 
&I'll, lei, and diapoae of real and personal property of every 
kind, including landa, struct1l.l'<'s, buildings, rights-of.way, 
ea_ente, and priviiell'e., excepting waler rights owned by a 

'public corporation or agency witbout the consent of such public • 
;wrporatiOll or ageney, !Uld -to construct, Di&wtain, alter and 
" operate all1 pnd all projeeta o~ workoot improvement, within 

or withollt !bediatric!, n_ry or proper to carry out any 
of tbe objaeta or purposes of this aet, or convenient to the tull 
exet'Ci-. of ita powers, and to construet, complete, extend, add 
to, alter, remove, neon.truct, repair or otherwise improve any. 

··pro.jel\ta or works ,of improvement, or property acquired by it 
a. authorised by this act. 
.. Ii. To OOIItrol the flood and stOTUI waten of the diMtrict, and 

the flood. 'and storm wet~rs of streams that have their lOurce 
outsi4e of the diatrict, but which stream. and the flood waters 
thereof flow into the dlrrtrid, Bnd to eonoervc IUch waten fot' 

'. beneficial and gaetul purposee witkin tbe di8trict by retarding, 
-opreadiDg, &lorina, relllining and caUBing the .. me to pereo!ate 
into the 90il within or without the district, or to save and eon
III'rv~ in any manner all or any of such watel'll and prote,c! from 
damage from IUch flood or .torm waters the watercourses. 
w.t~bed~ Pllblie bigbWl\Y8, life and property in llaiddistrict; 
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San Diego County Flood Control 
District Act, § 6 (State. 1966, 
1st Ex,. Sess., Ch. 55) aa amended 
Stats. 1971, Ch. 820, § 1 

provided, thAt water'rlghts now pxi.t'ing;public iff' priVate, be 
Dot thereby taken or daDutged without compensation; provided 
further, that non~ of the provi.ion8 of this act shall in any 
maDDI'1' limit or pl'l'Clude the fuU exercise by any county, city, 
distriet, public. or municipal authority, agency or corporation, 
or any political subdivision that may now or hereafter exist, 
whoUy or in part, within the diatrict from exercising any of 
ita powera, althougb auch be of the same nature as the POWfl'S 
of the distriet. Any ouch other public entity may, by written 

, agreement with the district, provide 'for the use, or joint. UAe, 
of pronerly or facilities in which any sueh other public entity 
h88 an intereal, or for the use, or joint UHe, of pro",rty or fa
cilities in whieh the di.trict has an int~r""t. 

6. To cooperate and to act in conjuncti"n with or contribute 
fund. to, the United 81<1t .. or the State of California, or any 
of their enllineel'l, officeI'!<, board., eommiBSiolll, departments 

. or agencies, or with any public or private corporation, or with 
tbe County of San Diego, or with anypubJie agency or difl
trict, in the con.troolion of Kny projects or works of improve
ment for the controlling of flood 'or .torm waters of or ftowing 
into the district, or for the protection of life or property 
therein, or for the pUrpo&ell of eonoerving !laid waten for 
beneficial use within aaid district, or for the protection of 
beaches and shorelines from el'Ollion, or tor the restoration or 
beaches and .horelines. or in any othe~ Works, acts or purp08eS 
provi4ed for herein, and to adopt and carry out any definite 
plan or syllem of projects or works of improvement for any 
ouch purpose; and to enter into, Mnd to do ani and all acta . 
necesaary o~ pro~ for the performance of, any agreement 
with, or neceaoary to comply with any act of authoraation of, 
the United States, or any atate, county or distriet of any kind, 
or nec.......,. and proper for the performance of any agreement 
with any publie or private corporation, lISIIOCiation, firm or 
individual, or any number of them, for tbe joint financing, 
acquisition; eOll8truction, l8ll&in!f. oWllmhip, disposition, nae, 
management, maint,nllnet, ~palr or operation of any righta, 
projects or works of improvement, or other pro~ty of any 
kind which might be lawfully acquired or oWlled by the dill-
tricl . , • 
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"'_ '"T ...... 

7. To acquire the right tOltore water in any reservoirs, or 
to carry water through any unal, ditch or conduit not owned 
by the district, and to grant to any person the right to carry 
any water owned by suell person through any tunnel, canal, 
ditch or eonduit ot the distriet; provided, thaf'lhe district 
shall not acquire IIny alleh rights from & municipality o •. pub· 
lic water agency or district other than with the ~nsent of such 
municipality or public wllter ageney or district. 

8. To carry on le<!hnical and other investigations of all 
kinds, make meaaurements, 'collect data, and to make anal
Yael, studies, and inspectiona pertaining to water lupply, 
waterrightll, ocean currenta, tidea, erosion, control of flood., 
and \188 of water, and to make lurveys, studie .. and maps and 
plats relative to the location ot neet'_ry projPCts and works 
of improvpment including hut not limited to dsms, levee., 
channels, conduits. cnnala, pipelines, roadways and other 
rights-oi-way. and relative to the acquisition of lands, or in. 
terests therein, and other property; providtd, that the fore-
going powers may be exercised by the district to the extent I ' ~ 
ne"essary to accomplish tbe purposes of this act; and furth., ...... its au~zed 
provided, that the diKtriet has the rillht of aceN!8. and may representatives to all 
enter upon nny 1.1.1~ll1Iwlthln or WIthout the d"'tr1et. "n"". J rt1es~" ./ 
ti:e of llhe "hfLCCAhits if 8MI) lll"~f!, ., i~h 8F it~8tl' the f!J!!',.... ~ 

-IBi:uion sf the ,,"'Be) 8£ 8tlth llu.!l8, in order to aecomnlish the -t; 
acta authorized by this "",lion70r any of thern,. _~ -,,;; 
lay tlUI lIi11trist ., ~y ito MitJ;tlipill!tI retn. M(n\8tbe shell MAt 

9AM::Rtit!M8, Hep fCi'VE' 1 iRe te, 8:1., e81t118 d t n1i!lu in fin Rl 81 the 
81,UU s, 6 .. R€!13 81 Alleh lttRQ "HLP,t fup injupisA l1.''iI'lltjl'~ district 
hem Rtx1i,;tllte, 'hftlltISRn.dI8, 8' H1R1it.e. 

Whenever II projPct or work of iniprovelllent is 
duo con.iderlltioll shall be giveu to the location of 
sewage lines and to the possible locatioWl of future sewage 
lineR, and the district shan solieit the recommendations ot 
pnblic sewage disposal a~"llcie. in order that district facili
ties may be located equitHbly in light of such sewage lines. 

9. To illcur ind.btedllHS Rnd to issue bonds in th. manner 
heninafler pro,·ided. 

10. To CBu.e tnx •• or RS."·SS1l1ents to be levied and collected' 
for tit. purpc ... of paying any obligation of the district, and ' 
to carry out any of the pur)lOSt'll of this act in the manner' 
hereinafter' provided. ' 
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11. To make contrads, to employ labor, to employ expert ap· 
praisers, consiJ.ltanta and technical advisors nnd R""islantl!, and 
to do aU act. ne<,_ry for the full exercise of all powera . 
vested by tbis act in said district or in any of tbe officers 
thereof. 
· 12. The district he! ",,01 may exHcise the right of eminent 
domain within the County of San Diego, either within or . 
-without thf'-distriet, 888 iB Ule ... MMe. ,.ovitied hy Jaw .fer tke: 
e8Belf.II.~ja It 8f pph alt. ,re,t,..,. fer JutltUe lISe, to take any . 

to carry out any of tbe or 

such shall in addition to t"e 
UlJOry, or deatruction. of property. aha pay the cost of re·· 
Illoval, reconstruction or relocation of any structure, railways, 

· rna ins, pipea, conduitl\, Voires, cable, pol('8 or other property 
of an oblic utili or ublic co ration or district which . 

ther, til., .a ... ith.funER, IR1 ,ra¥iJi8B til .t~.is Ret g, iB¥ _ ALL IN 
other law, no property eall b. taken unl_ It IS taken npon . 

· IS reqw to move to a new ooatlOn, . ] 

R Anding by a court of compet~nt jurisdiction that the takilllt STRIKEOOT 
is Ie. a .8,. ."""SRPY I'llhlie III' ill"" 11101 18 wl>Wh it ~M 6 
&lre • ., 'Been a"nOlH'iutE8 , 1ltS:1i I':re.;~.:"t! f:tr.,}:l'r, that B&.t!1 ht 0 
8h.1I ~xist in th~ district to take by proceeding. in emment 
domRin any water rights appropriated to public use by 
any .xistillK mnnicipal corporation, water district, or other 
public ermey. 'lhe cHit:lid 8RMI &180 he.! tfie flip' 1e e::wJ 
lHY ea.4rMB; w~iB tile gay." sf ~NS tH9g~ 
jug works or improvements In the district or alonf( .treoma 
flowing into tb. district now or hereafter u8l'd to control flood 
Or storm waters, or to conserve such flood or storm waters . 
or to prot<!Ct any property in tile diiilrict or along slreams· 
flowing into the diRtrict from dam .. ge from such flood or .torm 
waters, or to protect beach •• or shoreline. from erosion or to 
ret!tore sueh be"e hel! or shorelines, aud it is hereby declared 
tbat tbe use of the property. lands, rights-of-way, easementa 
or materials whieb may b. condemned, taken or Rppropriated 
under ~h.e provisions of this act is a pub~ie n~ ~ubject to the. 

, 
_6Q_ 

ALL 
IN 
STRIKEOlJr 
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,'!Ilu.ihul h, Itt .... J ,.11/&11811; hewe '1M', '*&1 salaMIS -on this ad 
contained shall be deemed to authorize the distrIct or any 
person to divert the watft's of any river, creek, stream, uri
gationoystem, canal or ditch or tbe walen tber.-o! or therein 
lln-.. compensation therefor be 1Irat provided in the manner 
I?reacrilled by law. 

"... ,ut_e, af e_eM tiealin vBlha i8 tAe aia'lilt .shAll 
iBelath: \h.e )Jaw .. t. 18.,i ...... thg rsmt 8i ,Ju diBt.iot 
either' the fee aimple or any ~ estate, easement or interest 
in any real property which the board by resolution shall deter
lIIine is necessary for carrying 'ollt the pul'JlOlW!l of this act. 

Before property can betaken it muat appt'.8l': 
1. That the use to which it is to be applied is a \lSI! author-
~ by this act; and . 

2. That the taking is I1eCeSBary to sueh use; provided, wheJ> 
the board, by reaoluticm. adopted by vote of two-thirds of all it. 
members, hasfonnd and determined that the public interest 
and neeeaity require the aequiaition, construetion or conlple.
non by the diatrtet of some project or work of improvement, 
and that the property a-rit..d m luch resolution il neceeaary 
therefor, IIlt!h reaolntion shaH be eoncluaive evidence: 

(a) Of the public n~t1 for Inch propoeed projeet or
. work of improvement; 

(b) That auch propezty ilJ n_ry tberefor, and 
(e) Tbat such propoeed project or work of improv~ment is 

planned or located In the manner which win be mORt eom
patible witb the greatelt public good, an!! the I.ast private 
injury; provided, howe-m', that uid reaolution aball not be 
8ucb coneluai ve evidence in the ease of the taking by the 
district of property located outaide of tbe territorial limill 
fumd. . 

Whenever land i. to be condemned by the district for any 
of the Wli!B and purpoaes permitted by law, and the liking of 
" part of • pal'Cl'1 ol land would leave the remainder thereot 
in such size or shape or condition MI to require the district to 
pay in eompensation for the tAking of sucb part an amount 
eqUAl to the fair and reasonable value of the whole parcel, the 
resolution of the board may provide for the taking of the 
whole of BIlCh parcel and upon the adoption of any such reso· 
lution it shall be deemed necessary for the public usc, benefit, 
safe.,., !MI;ellOlltO, M\8 R(llUe' nelfalc ttat: trfte eiiMriet fttttllirr. 
"e .h8h~ ., •• eh )38.e@1. 
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"qua., I!P .88' , .. ,e"3 .... i.,. je in ate. ,. 8. }teltJ f9 • . 
lOme otber publie or qUABi·pubIie Uf!(' i. required b~' the di .. 

, triet for any purpoe.. authorized by this act, the district may 
• condemn Nal proptl'ty adjacent th~reto or in the imm~diate 
. 5 ili.lil, tIl •• n' Sa It@! I! ....... , •• Ia. fIh@ 1.11 ,'8, BItS II : .1; ...... IIi( ."iet. 
, olhin,'in thii. 'act eontained shall be construed U8 in any 
, way affecting the plenary pow~r of an.v existing muni.ipal 
: corporation, water district or oth.r public agency providing 
,wa,ter to tbe public or as sfteeting the absolute control of any 
, propertie1\ of sucb municipal corporation, water district 01' 

public ageney n_ry for such water lupply. and nothinc 
, her.in contained IhalI be conatrued as veating IIl7 ~er of 

control over Auch properties in tbe' district or any oIJlaer 
tbtreof, or in any person refN'red to in thiM set, e:Ellept to the 
eEtent consented theJ;eto by such municipal corporation, _t.e:r 
district or publie agency. 

13. To plan, improve, operate. maintain, and keep in a: 
sanitarJ condition a system of public para. playponncb, : 
beacbea, swimming areas, and otber facilities for public reere-' : 
ation, for the uae and enjoyment ~f all tbe iuhabitanta of Iha 
di.trict, as an incident to the carrying out of the projeeta md 
works of improvement of the diMtriet and on land Required or :. 
UBed for the ftood COIInol, drainage, beach or shoreline el'O&ion < 

control, or water conservation pu1'JlC*8 of, thiB act; to con· . 
struet, maintain, and operate my other am_ment or recrea
tional ,faeilitias on IlUCh Ianda, including picnic grounde and 
equipJlltnt incidental thereto, batbhollMl, golf co~ tennia 
court&, aDd otber apecial amuaementa and forma of reerution; 
to fix and colleet r_bIe t- for the use by the public of 
any sileh ipeeiu faeilitia, IItrvicea llr @qllipment; and to adopt 
such rules and regulRtiona as in the diacretion of the board ' 
are -r:r to the orderly operation md _trol of the use 
by the public! of such lands Bnd' facilities for recre.ational pur

"JIOIiII; provided, however, tbat tbe district shall not, for the 
purposes specified in thia lubteetlou, interfere with tba eontrol 
or operation of any ulatinc publie park. playground, beaclI, 
8Wi~ _. parInrq, reereatlonai ground, or other puhlie 
I'rDJIeI;lY., owned or eon~ by an~ other diatrict,.COUDty or 
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municipal eorporBtion, pxcept with the ecnacnt of tile govern., 
iIIg bod)" of meb dWtriet, county or municipal corporation, , 

, IIIId UpoD Buell tenns as ma,. be mutually egt'ftd upon between 
tbe board and aQ(lb governing body; and further pl'OTided, 
that no IllIIh recreational facility aIIaU be eatablialled in any , 
city or in the unincorporated territory of a county without, 
the consent of the governing body of such city or <lOunty, and ' 
further provided, that if any such recreational facility is ' 
located within tile un ineorporated territory of a county then 
that county, or if any such recreational facility is located 
within the eorporate limita of any city then tbat dty, by r-. 
1 ution duly pasaed by the governing body ofaueb county or ' 
city, may aaaume the managem~nt and control of 8Q(lb reerea- ' 
tiona! facility, in which event moh connty or city shail eatab
Jish and collectnondilcriminatory leea and charges lor tbe uae 
of such recreational facility and may establish ruJea and regu- : 
lations pertaining to such reer.ational facility, and the county 
or city annually &ball deduct from aueh fees and' cbarge!l an '. 
amount .uftleient to reimbune the eounty or city for Ih. costa ' 
and expenses ineurr~d in .11eh manlliement and control of IUch 
l't'Cnational facility, and !!ball pay over to the diatriet, for 
u~ for general district pUrpOlleB, all money coUeeted in ex~ 
of the IImount neceso&ry for auc!> reimburspment. " 

. 14. The powers h~rein granted sball include the design, 
eoutruetion, or maintenance of &J»' levees, seawllle, groiUB, 
breakwaters, jetties, ontleta, channell, harbors, baain8, or other 
projects or works of improvement pertaining thereto for the 

, proteetion of shoreline or beaches. ' . 
15. To lease, sell or dispose of any property or interest . 

therein whenever, in the judgment of the board, .aid property 
or Mid interests th erein or part tbereof i. no longer required.: 
for the purposeB of the district, or lIIay be leased tor aDy pur
pose withont interfering with the lIJIe of lUeh property for the 
purpoeM of the district, and to pay Illy compensation reeeived 
thenfor into the general fund of the district aud lIJIe tbe aame 
for the purposes of tbia act; provided, however, that IllIthiug 
herein contained ahan Buthon.e the board or Iny ol!leer of said 
district to sell, lease or otherwise diapose of any water, water 
rigbt, reHl'Voir space or alXlrage capacity or any interest or ' 
.~ therein, except to' public agenciee for reereationa! pur
posea or except BII heretofore provided in snbaeotion 6 of this 
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_lion, or except, in the discretion of the board, 88 is neeHllU'
By incidental to the aceomplisbmellt of tbe purpoeea of this 
act or to tbe public welfare; provided, bowevl'il', that the dis
trict may grant and convey to the United Statea, or to any 
federal IIIFency authorised to accept and pay for Ineh land or· 
intereata IU \aDd,' aU \aDch aod intereat& in land, now owned 
or hereafter acquired, Irina within any channel, dam, or r"""r
voir aite, or Doreline or beach; improved and eonatructed, in . 
whole or in part, with federal funch, upon paYIDent to tbe 
distriot of anms equivalent to actual expenditures made by it 
in ~iring the lands and interesta in land 80 conveyed, and 
in improvmg sueh lands and intereat& in land, deemed reaaon
able in the discretion of the board. 

16. To grant or otherwiae conv.y to counties, cities and 
counties, citiel, the State of California 0. tbe United States 
easements for street and high .... ,. purpoaes over, along, upon; 
in, tbrough, acroaa or unde,r an,. real property owned by the 
district. 

17. To remove, carry away and dispose of any rubbish, 
traab, debris, or oth~r inconvenient matter that ma,. be dis
lodged, transported, conveyed, or carried by means of, through, 
in or Rlong the works and structures operated or maintained 

. hereunder and deposited upon the property of the district or 
elsewhere. 

18. Notwithstanding any provision of this act, the district 
shall not bave the pow .. to 'compete with water selling or dis
tribution agcncit's, either public or private, by sellin!! or dis
tributing water to consUJnfl'rs for domrstic, agrienltural or in
dustrial use; provided, however, that the district .hall haw 
tbe poWl'r to ... 11 to wat~r "Fncies, eitlJer public or priv,,!e, 
sucb surpJua water 118 it may accumulate. 

19. To eatablish by ordinance 8JId maintain building K<". 

back lines along tIn: banks of any river, Heek, stream, or other 
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''''iilerway, in 81ly eal«' where the boal'l! d.t~rmines that sueh 
! setback linE" i:-. ne_cessury to prt'ven1 impediment of thtl' l1a.turnl 
! flow of water or to prevent dmnHg"e frum flooding, bank "8 viug, 
, or erosion rohited to the property on which the setb"ek is eg
I tnblishe~ . 

. Tht" Jandowl'u.'r may f.;ubmit An (>ngin{'l~rNl Hltcrnative to tha. . 
: setback .for "prro,"a 1 by thr' bo<rrd. 
i 2U. To do !Ill ftct:; np(>p~"KU)' to pJlrtitipatf". in all pro~ram13 
autlwriz<"d by th(· f(·dr·ral govt'nnnl'ut \\ht·rl,hy frdprat flUHls 
arc J...'1'Hnt.pd to thr/ district or ;Uly of its residt'ut." fur purpofieS 
of health, .dueatinn, welfare, public work.~, or community im. , 

I p1'()vement, iueluding. without !inlitation thereto, contracting! 
I lind cooperatiug wilh the C,·deral j!ovenlDll'nt., the state or it.! 
, agende., other l~al publio 8Ii'encie •. and private persons and ' 
'corporRtiollo, and to milke 'my expenditure of district funds 
requir"~ for such participation. 

Cc-nent. The deleted portions of subdivision 12 of Section 6 are super

seded by provisions of the Dt1Dent Domain !aw. See Code C1v. Proc. §S 1230.020 

(uniform procedure), 1240.610 et Seq. (more neces1817 public use), 1240.010 

(declaration that a use is a public use is wmecesll817), 1240.110 (risht to 

take ~ property or aD¥ interest or risht ln property), 1240.030 (public neces

sity IllUSt be estlblished), 1240.040 and 1245.210 et seq. (reao1utlon of neces

sity), 1240.410 at seq. (excess takings), 1240.310 et seq. (takings for ex-

The word "cC'ndernMtlon" 1s'deleted froIII subdivision 4 to avoid ~ , 
1IIIplication that the broad pOwer of eminent dClMin UDder subdivision 12 is 

11m1ted to the tJpeB of property enumerated in subdivision 4. See Code Civ. 

Proc. §S 1235.170, 1240.llO. Also, the enumeration of apec1flc type. of 

property in Section 6 does not 11m1t the right to acquire other tJpes of 

property by purchase or other means. Code Clv. Proc. § 1240.130; cf. Code -
Civ. Proc •. § 1230.030. The deleted portion of subdivision 8 1& supel'leded by 

Section 1245.010 et seq. of the Code of Civil Procedure. 
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San Joa:;in Count)' Flood Control and Water Conservation District Act, § 5 
(Stat!!. i95§, lilt Ex. Sess., Ch. 46){IIJIIeIIded) : 

Sec. 19. Section 5 of the San Joaquin County Flood Control aDd 

Water Conservation Distr1ct Act (Chapter 46 or the Statutes of 1956, 

F1rst Ex'tl'Bord1nary Session) is amended to read: 

Sec. 5. The ilistriiit. is1iereoY'decl&"e.i to be a body COT
porate and politic and as such shall have, in addition to the' 
other powers .vested in it by this act, the following powers: 

1. To have perpetual succession. 
2. To Bue and be sued in the name of said district. 
8. To adopt a seal. 
4. To aequire hy grant, purchase, lease, gift, devise, oon

tract, .a .... IIMieR, construction, or otherwise, and to hold" 
use, enjoy, sell, let, aud dispose of real and personal property' 
of every kind, including land., structures, buildings, righta-of-· 
way, easements, and privileges, and to constrnct, maintain,~ 
alter and operate any and all works or improvements, within. 
or without tbe district, necessary or proper to carry ont any of' 
the objects or puTposea of this act and convenient to the full 
exercise of its powers, and to oompJete, extend, add to, alter, 
remove, repair or otherwise impTOve any works, or impt:OVe
menb, or property acquired by it as authorized by this act. 

6. To store water in surface or underground reservoirs 
within or outside of tbe district for the common benefit $If the 
district or of any zone or zones affected; to conserve and re
cl&im water for present and future use within the district; to 
appropriate and acquire water and water rights, and import 
water into the district and to conserve within or outside of the 
district, water fOT present and future Wle within the district; 

,to commence, maintain, intervene in, defend or compromise, 
in the name of the diatrict, or otherwise, and to assume the 
costs: jUld expenses of, any action or proceeding involving 
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or affecting the 'ownership or use of waters or water'rights 
within or without the district, used or useful for any pur· . 
pose of the district or of common benefit to any land situ· . 
ated therein, or involving the wasteful use of water thereiu ; to 
commence, maintain, intervene in, defend and compromise and 
to assume the cost and e>;pen.ses of any and all aetions and 
proceedings now Or hereafter begun; to prevent interf~rence 
with or diminntion of, Or to declare. rights in the natural flow 
of any stream or surface or subterranean supply of watera 
nsed '1r useful for any purpose of the district or, of common 
benefit to the lands within the district or to its inhabitants; to 
prevent unlawful exportation of water from said district; to 
prevent contamination, pollution or otherwise rendering unfit 
for beneficial use 'the surfaee or 'lib.uri'a •• water used oruse· 
ful in ""id district, and to commence, maintain and defend 
action" nnll proceedings to pre,'ent any such interference with 

. the aforesaid waters as may endanger or damage the inhabi. 
tants, lauds, or use of water in, or flowing into, the district; 

: provided, hmve,'er, that said district shall not have power to 
intervene or take part in, or to pay the cost. or expenses of, 
actions or controversies between the owners of lands or water 
right. which do not affect the interest of the district, 

Ii, To control the flood and storm waters of said district and 
. the flood and .[<lTlll wall',.,. of strealll' that have their ..,urce. 
outside of said district, but whieh streams aod the floodwaters . 
thereof, flow i11to said district,and to conserve sueh walera for 
beneficial and useful purposes of said district by spreading; 
storing, retaining and causing to percolate into the soil within 
or without ""id district, or to save or conserve iu any manner 
all or any of such waters and protect from damage from such . 
flood or storm watel'll the watercourses, watersheds, harbora, 
public highways, life and property in said distrio!, and the 
watercourses outside of the district of stroams flowing into the 
district, and to prevent waste of water or diminution of the 
water supply ill, or exportation of water from said district, and 
to obtain, retain and reclaim drainage, storm, flood and other 
waters for beneficial use ill said district; provid¢, that 
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nothing in this act contained .hell authorize the e&rrying out 
of any plan of improvement, the purpose of which is, or the 
etreet of which will be, to take waler which flO1'lS, in any water· 
shed in said district and transport or sell same for usc auy
where outside of the district when the water level of any 
gravel beds within the district is below the normal level and 
B1leb water, could reasonably he used to replenish the water 
level of said gravel bed.; provided further, that none of the 
provisions of this act shall preclude the exercise by any other 
politieal subdivision that' may now or hereafter exist, wholly 
or in part, within tbe district from exerc;'ing its powers, al. 
though such powers may be of the saUlC nature as the powers 
of said district. Any such other Jlolitical subdivision which 
owns property or facilities of a type that may be owned by the 
district may, by written agreement with the district, provide 
for the use, or joiut use, of such Jlroperty or facilities, or for 
the use or joint use, of property or facilities in which said 
district has an interest. 

7. To co-operate and to act in coujunction with the State of 
California, or any of its engineers, amcers, boards, commis
sions, departments or ageneie., Or with the government of the 
United Stat";, or any of its engiueers, officers, boards, commis
sions, departments or agencie,s, or with any public district, Or 
with any puhlic or private corporation, Or with any city, city 
and county, or county, in the construction of any works for the 
con trolling of flood or storm waters of or flowing in to said dis
trict Or for the protection of life or property therein, or for 
the purl''''''' of con'crving any waters whatsoc"er for beneficial 
use within said district, or in any other works, acts, or pur
poses provided for herein, and to adopt and eal'lj' out any 
definite plan or system of work for any ,uch purpose. . 

8. To carry 'on technical and other investigations of all, 
kinds, make measurements, collect data and make analyses, 
studies, and inspections pertaining to water .supply, w'!ter 
rights, control of floods an,\ use of water, both Wlthm and WIth. 
out said district, and for such purposes said district shall have 
the right of aceeFl.' through its authorized representatives to all 
properties within said district. The district, through its au
thorized represcntati ves, may enter upon such land. and make 
exftmina.tions, s~lrveys. and maps thereof. 
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9. To enter upon any land, to nwkc surveys and locate the 
necessary work. of improvement and the lines for channels, 
conduits, canals. pipelines, roadways and other rights-of-way; 
to aequire by purchase, If"Ase, contract, esnbwpstigp; gift, 
de"i ... , or other legal means a\l lands and water and water 
right.o Ilnd other. property necessary or con"enient for the 
construction, 0 .... supply. maintenance, repair and improve. 
ment of said works, inolnding works constructed and being 
constructed by private owners. lands for reservoi .. for storage 
of neeessary water, and all necessnry appurtenancp •• and also 
where necessary or convenient to ... id end. and for said pur. 
poses and .noes, to acquire and to hold. the capital stook of any 
mutual water company or corporation, domestic or foreign. 
owning water or water rights, canals, waterworks, franchises, 
concessions. or rights. when the ownership of such stock is 
necessary to secure a .water snpply required by the district or 
Rny part tbereof, upon thc condition that when holding snch 
stock, tbe district shall he entitled to all the right., powers 
and privileges, and shall be subject to all the obligations and 
liabilities conferred or imposed by law upon other holde .. 
of such stock in the same company ~ to enter into and do • ny 
act.o necessary or proper for t.he performance of any agree· 
ment. with the United StatelO. or any state, county. district of 
any kind. public or private corporation. association, firm or 
individual, or any number of tbem, for the joint aequisition, 
cOJL~trnctiont leasing~ ownershipt disposition, use, mana~ement, 
maintenance, repair or operation of any right.. works or other 
propert.y of a kind which might he lawfnlly acqnired or owned 
by the district; to acquire the ri~ht to store water in any re ... 
ervoirR, or to CarT}" water through any canal, ditch ()r eonduit 
not owned or controlled by lhe district; to grant to any owner 
or 1e"""e the right to the u,. of any waler or right to store 
such water in any resf"TVoir' of thE' district I or to CHrry Rllch 
water through any tunnel., ranal, diteh. or conduit of the 
dib"trict; to enter into Bnd rlo auy U('ts nee~ar;t.~ or proper for 
the performance of any agre('ment with an:v (listrict of nny 
kind I pnbJic or private C'orporatioTlt association. firm or indi- . 
'idual, or allY number of them for the Iran,fer or delivery 
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to any such district, corporation, association, firm or individ
ual of any water right or water pumped, stored, appropriated 

. or otherwise acquired or secured, for the me of the district, 
or for the puppose of exchanging the same for other water, 
water right or water supply in exchange for water, water right 
or water supply to be delivered to said district by the other. 
party to said agreement. 

10. To incur indebtedness and to issue bonds in the manner 
herein provided. 

11. To cause taxes or assessments to be levied and. colleeted 
for the pUPpOBe of paying any obligation of the dietrict, and to 
carry out any of the purposes of this act, in the manuer here
inafter provided. 

12. To make cOntracts, and to employ labor, and to do all 
acts necessary for th. full exercise of all powers vested in said 
district or any of the officers thereof bythi. act. 

13. To exercise the right of eminent domain within aaid dis
trict, .... is ~ •• ep ••• ,Fo .. III' 11,. 1.w fer.1 2UB8:MBB.ti8B 8' ,Ii .. te '.9)111*, is. pHIi, 1188, to take any property nec
essary to carry out any of the objects or purposes of thie aetTfo@ 
weeQ.e. IN. ,",91'i5 he .1.8aily &BY8lB& '& • ..,. ,lMlie 1188 
),y ... ,. tiietlliet •• 8.:11: •• ,H.Jis 88PJf8'Misll, B. aRBB.,.. •• steer 
:rile, , ••• ill,., "awey • ., Q.., "e dist 'ct in eIercisin SUM 
power shall in addition to the damage or e lng, inJury, 
or destruction of property, also pay the cost of removal, n
conatruction, or relocation of any structure, railways, mains, 
pipes, cond nits, wire.., cable, poles, of any u blic utilit which· .:.. 
is reqnired to be moved to a new locatio 
$88', aliai, .atwi'Ia .... R8 alloY .'ill. , •• tiaiIB ., $INs Rat iii. 
any other law, no property shall be taken unless it is taken 
upon a finding by a court of competent jurisdiction that the 
taking ie for a more necessary public use than that to which ® ~ al.raaoiy 11I81l ." .. ,.ialell, ..... , •• , ili,lI I ...... , tllal 

No ight shall exist in &aid district to take by proceedings in 
- eminent domain any property, including water rights, appro

priated to public use by any existing city and county or mu· 
nicipal utility district. 1lite ii ••• id: .aU alB8 8.T8 Sllli lIl.r 

, 
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e.M aiBe the B,-. '&, !lBBlle •• Bay eilii@tiBg wONB &. iMp.BW 
menta in said district or along streams flowing into said dis
triet now or hereafter used to control flood or storm waters, 
or to conaerveauch flood or storm waters or to protect any 
property in said district or along streams flowing into said 

. diAtrict from damage from such flood or storm water., and it 
is hereby declared that the Use of the property, lands, rights
of-way, easements, or materials whicb may he condemned, 
taken or appropriated under the provision of this act is a 
public use subject to the regulation and control of the State 

_~m;·~~;;e~'~I~M~R~er~,~r~.~8N~iB;e~~~8~~~1~8,~.~,~'~'~8~';i8~.r,~~;~h;8~N~e;;e~';;~';k~8~"~ 
@N~. ~\'. !!=~,~n this act contained shall he d~med to authorize said 

_ ~ aistrlCt, or any person or persons to dIvert the waters of any 
river, creek, strealll, irrigation system, canal or ·ditch, or the 
waters thereof or therein nnle ... compenaation therefor he first 
provided in tbe manner preseri bed by law. 

'l!ke ,1iI.i. iii 8IRill8Bi tlaButiH 'lest!!! Ii ie th8 _'riM IhaH 
include the power to coudemn in the uame of the district either 
the fee simple or any lesser est ate, easement, or interest in any 
real property which the board of supervisors of the district· 
by rewlution shall determine is neeessary for carrying out the· 
purposes of this act. Such resolution shall he prima facie evi
dence that the taking of snch fee simple or any lesser estate 
or easement or interest, aa the caae may be, is neeesaary. 

Whenever real property which i. devoted to or held for some· 
other public or quasi-public use is required by the district for' 
any purpose authorized by this act, the district may condemn -
real property adjl«!cnt thereto or in the immediate vicinity 
thel eel te he e.eIl&1l18S fer .9 peal ,rape • .,. 88 feftSH ad ~ 
Ute jiM,let. 

Nothing in this act contained iohall be construed 118 in any 
way affecting the plenary power of any existing city and 
county or muuicipal utility district to provide for a water 
supply for snch city and county or municipal utility district, 
or as affecting the absolute control of any properties of sucb 
cityapd county ormunidpal utility district necessary for such .. 
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water supply and nothing herein contained shall be construed 
as vesting any power of control over such properties in such 
San Joaquin County Flood Control aud Water Conservation 
District or in any officer thereof, or in any person referred 
to in this act. 

14. To make contracts with the County of San Joaquin, and 
to employ labor _for the purpose of doing flood control work 
Rnd for inspecting and passing upon the adequacy of drainage 
plans provided for each proposed new suhdivieion in the 
County of San Joaquin.' ' 

15. To purchase, or to contract for the purpose of purcha •. : 
illg', water, from the United States, or BJiy of it. agencies, from 
the State, or any of its agencies, from any other puhlic district, 
agency or' organization, from any private firm, corpOration, 
entity, or organization, or from any person. 

16. To have power to co.operate and contract with the 
United Stetes under the Federal Reclamation Act of June 17, 
1902, and all aets amendatory thereof or supplementary 
thereto or any other aet of CongreBS heretofore or bereafter 
enacted permitting co·operation or contraet for the purposes 
of contracting works, whether for irrigation, drainage, or flood 
control, or for the acquisition, purchase, extension t operation, 
or maintenance of such works, or for 11 water supply for allY 
purposes, or for the assumption as prindpal or guarantor of 
in<lebtedness to the Unitc>d States, or for carrying out any of 
the purposes of the nistrict, alJ(i to carry out and perform the 
terms of any contract ,0 marle. 

17, To sell or distribute, and to coutract for such sale or 
distribution water to any person, firm, corporation, entity, or 
org'anization within the district, whether soid' or diStributed, 
ror consnmption or' for resale or redistribution; provided that 
the district shall have no power to sell or distrihute or to con· 
tract for such sale or distribution of, water for use on any: 
larlds within any county water district, reclamation district • . 
irrigat.ion district, water conservation dj~trict, protrction dis- , 
lrie!, municipality, flood control district, or other district or 
political subdivision of the State now or hereafter .. tabli,hed, 
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in or partially within, the limit" of the dist:;ct, which is em
powrr(><1 to deliver water to water l1sers, wIthout el.ther eon

. tracting with snell entity or without the "-"press wrItten per-
mission of the governing body of such enhty. . , 

18. To establish toll. or oharges for any water sold or dls- : 
tributed by it. . ., - d . 

19. 'l'o levy Rssesoments to pay the costs of aequmng a,n 
distributing any water in any water conservatIOn zones wInch 
aJ;e benefited. 

CoImDent. The deleted portions of subdivision 13 of Section 5 are 

superseded by provisions of the Eminent Domain Law. See Code Ci v. Proc. 

SS- .1.230.020 (unitorm procedure), .1.240.610 et Seq. (more necessary public 

use), .1.240.010 (declaration that a use is a public use is unnecessary), 

.1.240.110 (right to take a~ property or interest or right in property), 

.1.240.310 et 8eq. (tak1ng for exchange). See also COde Civ. Proc. SS .1.240.040 

aDd .1.245.210 et seq. (resolution of nece8s1t:y), .1.235.170 ("property" defined). 

The word "condemnation" is deleted fran subdivia10ns 4 and 9 to avoid a~ 

impllcation that the broad power of eminent domain under subdivia10n 13 is 

limited to the types of property enume1"!1ted in subdivisions 4 aDd 9. See 

COde Civ. Proc. SS .1.235.170, .1.240.110. Also, the e!lWlleration of apec1t1c 

types of property does not l.1III1t the r1ght. to acquire other types of property 

by purchase or other means. Code Civ. Proc. S .1.240.130; .2!!. COde Civ. Proc. 

S .1.230.030. 
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Sec. 20. Section 5 of the San Luis Obispo County Flood 

Control and Water Conservation District Act (Chapter 1294 of . 

the Statutes of 1945) is amended to read: 

Sec. '5. The district is hereby declared to be a body corpo
rate and politic and as sucb shall bave, in addition to the 
otber power. vested in it by this act, the following powers: 

1. To bave perpetnal .u"cession. 
2. To Bue and be sue<l in the name of ,.aid distrid in all 

actions and procee<lings in all courts and tribuusls of compe
tent jurisdietion. 

3. To adopt a seal and alter it at pleasure. 
4. To acqnire by' grant, purchase, lease, gift, <levise, con· 

tract, COB2hlM'8ti8R; construction. or ntherwise, and to hold, 
use, enjoy, sell, let, and dispose of real ami pel"onal property 
of every kind, including lands, structnres, b'lil~Hng:-o;, rights~of· 
way, C'a1Wments, and privileges, ~nd to construct, maintain t 

olter an<l operate any and all work, or improvem"nts, within 
or without the district, neeeRSllry or proprr to carry out any 
of the objects or purposes of this act and convenient to the 
full exercise of its powers, and to complete, extenil, add to, 
aiter, remove, repair or otherwise improve any work~, or im· 
provements, or property aequired by it as al1thorized by 
this act. 

5. To store water in surface or undprgronnd re~rvoirs 
within Or outside of tbe district for the common 'benefit of the 

. district or of any zone or zones affe('ten; to conserve and rf':
claim water for present and fntl1r~ use within the rli~trjct.; to 
appropriate and acquire wat.er and water ri~htSl Hnd import 
water into the district and to consery'" within or outside of 
the district, water fOT any purpose usefnl to the district j to 
commenre, mailltain, intervene in~ and ('om promise, in the 
name of tbe district, or otherwise, and to aS~11me the costs and 
expenses of any action or proceeding invoh"ing' or affecting the 
owneri;hip or use of waters or water rights within or withont 
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the district t used or uS{lfHl for any pm'pose of the district. or 
of common benefit to any land ~ituated thereiu, or involving 
the wasteful u.'se of water therein; to ('oromence, -maintain, 
intervene in, defend and COlnpromi"" and to assume the cost 
and expenses of any and al! action. and proceedings now or 
hereafter begun; to prevent interferellce with or diminntion 
of, or to dedare rights in the natural How of any stream or 
surface or subterrnuean supply of waters used or lIseful for 
any purpose of the district or of common benefit to the land. 
witbin the district or to iI. inhabitants; to prevent unlawful 
exportation of walu from said district; to prevent conlamina· 
linn, pollutiou or oth"r",ise rrndering unfit for beneficial us. 
the Kurfaee or .ubsnrface water used in &aid district, and to 
commencl', maintaiu End defend actions ano: proceedings to 
pre,"ent any such iuterierellce with tbeafore.aid water. as 
may end auger or uamag-e the inhabitants, lands, or use of water 
in, or rlu\\;ng into. the district;: provided, howt'\"cr t that said 
district shall not have power to intervene or take part in, or to 
pay the CO!i;ts or expenses of, uctions or contruYersies between 
the OWllers of londs or water rights which do not affect tl10 
interests of the district. 

G. To control the flood and storm waters of said di.,trict and 
the flood and storm waters of streams thatbave their sonreos 
outside of said district, but wbieb streams and the flood waters 
tbereof, flow into said district, and to conserve .nch waters for" 
beneficial and useful purposes of said distriet by spreading, 
storing, retaining and causing to percolate into the soil within 
or without said di"ltriet, or to save or conserve in any manner 
all or any of sue.h waters and protect from damage from .uth 
flood or storm waters the watercollrses, watersheds, public 
highways, life and property in said district, and the water
eourses ontside of the district of stream. Howing into the dis-
trict. , 

7. To co-{)perate all,i 10 aet in conjunction with tbe State of 
CaliforlJia, or allY of its engineersJ officers, boards, commis~ 
"ions, departments OJ' ag-encies, or with the government of the 
United St~lt('~. or any of its engineers, officers, boards, rommi:,-;· 
~ions, departmC'nh; or agencies, or with any publie or private 
corporation, pr wil h the County of San Luis Obispo, in the 

, coustruet.ion of any work for the controlliul!" of Bood or storm 
\,,'aters of or fi(lwlng into said fli"trict, or for the protection of 
life or property therein) or for th£" purpose of conHer't1l1g said 
waters for beudtcilll tl!-.e withill t;aid district) or in any {)th('r 
workst acts, or p1lrposes pro,-ided for herein~ and to adopt and 

.carry out any'd('finite plan or system or work for allY such 
purpose, 

-84-



For such 
purposes, 
the district 

S~ Luis Obispo County Flood Control 
and Water Conservation District Act 
§ 5 (Stats. 1945, Ch. 1294) as I 

amended Stats. 1%3, Ch. 2029, § 15 

K T""o tarry on tl'dmiral awl othrr m~c('ssary investigations, 
make meafoOuremems, (:oUrct data, make ana1y~s, studies, and 
inspct·tions p('rl.ailliIl~ to water suppJ)!. water ri~ht~, control 
of flood and .'oHorm wat:::-ri'i, and us.e of water hoth within and 
Vioithout said diH.triet relat.ing to ,\"atercourses of stre-ams Bo,,,~ 

; ing in or into said dif.;trietr~J1(~ ill Ill} lORtH ) her@ laBEl IBflJ "Be 
: 't&8IP88 fer ~ue1ie UAe BY sto.tli tiiJttiet, Ut~ a~Jtl'ietr 8P it.8 

. silail have the right of a~ce"" to 
a proper U'S WI n t e lstl'id and f"lscwbrre relating 0: 
wate-reonrses and str('am~ fl()wing' iu or iLlto .said dhitrict 

, 
:itt efta tIlftdftC'!I "'ILl! ,dJj 'he: tHO, it wWjPiitibJc "jtfl tJiL #1 €8tes4l 
Ini"hlie ~88E1 aHti iBe baM ~,tt.8t@. jt~I::jMPy. (rhe (listrict, ~ 
8~eRfiB iii elt8:Pg8 Bf eoliRE!1t fmldiEl llM tanV elltpr 11 on such lands " 
and make examinations, surveys, an In1i ps t ereo , 

9. To enter upon any land, to make ,urveys an,\ locate the 
necessary works of improvemfmt Had t.he ] inf:'s for (>llannr-l:i, 
conduits, canals, pipelines, roadway.s and othf'"f ri!!hts·of·wa,V; 
to acquire by purchase, leaRe, cont.ract, H Ilfhftlfl8:tiSM, p,:iftt 
devi .. , or other legal means all lands and water and water 
rights ILIld other property nee,,,sary or eonvenient for the 
construction, nser supply, maintl'nanee, relHlir and improve. 
ment of said work., including works constructed and being 
constructed by private owners, lands. for reservoirs for storage 
of necessary water, and all nf'"N'ssary appnrtenances, and also 

. where necessary or corlveuient to said end, and for .aid pur· 
poses and UBes, to acquire and to hold in th~ name of the State, 
the eapital stock of any mutual water company or corporation, 
domestic or foreign, owning -water or water rights, canals, 

, waterworks, fran.ehiseg t conee~ions, Or rights. when tbe owner~ " 
ship of such stock is necesRary to scellre a water supply reo 
quired by the district or any part thereof, upon the condition 
that when holdil1g such stock, the district shall be entitled to 
all the rights, powers and privileges, and shall be 8"bjed to 
all the obligations Bnd liabilities oonferred or imposed by law 
upon other bolders of such stoek in the sam. company; to enter 
into and do any act. necessary or proper for the performance 
of any 8gTefllIent with the United State., or any state, ",,"nty, 
district of ILIlY kind, public or private corporation, association, 

("firm or individual, or any uumber of them, for the joint lie· 
"" "quisition, construction, leasinf! ownership~ disposition, use, 

management, maintenance, repair or np('<ration of any rij!hts. 
works or other property of a kind which might be lawfully 
acquired or owned by said San Luis Obispo County J<'lood 
Control and Water Conservation District; to acquire the right 

through its author
ized representatives 

through its autholi-
ized representatives, 
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to" store water in any reservoirs.., or-to carry water through imy 
canal, ditch or conduit not owned or controlled by the dis
trict; to grant to any owner or lessee t.he right to t.he use of 
any water or right to store oueh """t€r in any r<'Servoir of 
the district, or to carry such water through any tunnel •. canal, 
ditch, or conduit of the district; t.o enter ill to aurl do any 
acts necessary or proper for the performance of any agree· 
ment with any district of any kind, public or private corpo
ration, asaociation, firm or individual, or any number of them 
tor the transfer or delivery to any such district. corporation, 
aB&OeiatioD, firm or individual of any water rig'ht or water 
pumped, stored, appropriated or otherwise acquired or secured, 
for the nse of the San Luis Obispo County Flood Control and 
Water Conservation District, or for the purpose of exchanging 
the samp for other water, wutrr right. or water supply in· ex· 
change for. water, wat.er right or water supply to be de~ivered 
to said district by the other party to said ah'l"eemellt; to c0-
operate with, alld to act in conjunction with, the State of 
California, or any of it.s eugineers, officers, boards, commis.
sions, departments or '!Illenoies, or with the government of the 
United States, or any of its ~ngineers, offieera, boards, commis
sions, departmt'nts or agencies, or with any public or private 
corporation, in the construction of any work for the controlling 
flood or storm waters of streams in or running into said dia
triet, or for the protection of life or property therein, or for 

. the pnrpose of con.erving said waters for beneficial use within 
said district, or in any other works, acts, or purposes provided 
for hereill. and to adopt and carr.v out any definite plan or 
system of work for any such purpose. 

10. To incur indebt.dne .. aud to i.sue bonds in the manner 
herein pro,·ided. 

11. To cause taxes or assessments to be levied and collectcd 
for the purpose of paying any ohligation of the district, and 
to earry out any of the purposes of this act, in the manner 
hereiuafter provided. 

12. 'fa make contracts. and to employ labor, and to do all 
acts necessary for the full exercise of all powers vested in said: 
district or any of the officers thereof, by this act. 
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Comment. Subdivision 8 of Section 5 is conformed to the language used in 

other special district acts, the por'-cion relating to proper location of im-

provements being eliminated because it is superseded by more general provisions 

of the Eminent Domain Law. See Code Civ. Proc. 55 1240.030 (public necessity 

must be established), 1240.040 and 1245.210 et seq. (resolution of necessity). 

See also Code Civ. Proc. § 1245.010 et seq. (procedure for entry to locate 

improvement). The word "condemna tion" is deleted from subdi vi sion s: 4· and 9 to 

avoid any implication that the broad grant of condemnation authority under 

Section 6 is limited to the types of property enumerated in subdivisions 4 and 

9. Under Section 6, any type of property or right or interest therein may be 

taken by eminent domain. See Code Civ. Proc. §§ 1235.170, 1240.110. Also, the 

enumeration of specific types of property in subdivisions 4 and 9 does not 

limit the right to acquire other types of property by purchase or other means. 

Code Civ. Proc. § 1240.130j cf. Code Civ. Proc. § 1230.030. 
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§ 6 (Stats. 1945, Ch. 1294) as all\eeded 

/ Stats. 1967, Ch. 646, § 1 

San Luis Obispo County Flood Control aed Water Conservation District Act, 
§ 6 (stats.1945. Cb. 1294)(amended) . 

Sec. 21. Section 6 ot the San Luis Obispo County Plood Control 

aed Water Conservation District Act (Chapter 1294 ot the statutes ot 

1945) is ameeded to read: 

See. 6. The ;futrict :tuU 10.'1 ..... i1 may exerCise the right 
of eminent domain, either Within or Without .aid district, ~ 
iB t.kB maHR@F ,.,::isea 87M # •• t8. e881bIRRatieB sf ,.i.-te 
pI s,ert,. f.etr ,Htt)}ie 'B88" to take any property necessas to 
carry out any of the objects or purposes of this a~'AII.p 
8'1U!B 11l8PI"Y.' alp8a~ daulteli .. la, lIMIi, U.I By Ray .. 

;~~;;:er*i =:':'':i~:ine:~~:~ge~::,,;:=: at:l . 
In a ItlOn to e &mage for the taking, InJury, or destruction 
of property, also pay the cost of removal or relocation of any 
structure, railways, maill8, pipes, conduits, wires, cable, poles, 
of any ~ublie utility which is required to be moved to ,a new, 
Ioc8tu:) "8 , •• ¥iied: :h.&fte. Ut ... ae$WMlilltMeiiBI My .... e$hep 
,[S¥MleR af tkie Aet a. lillY 818s. lawj 88 ,.8,aMy ,h g11 he 
taken unless it is taken upon a dnding by a court of competent 
jurisdiction that the taking is for a more nece8!IIlry public use· 
than that to which it has already been appropriated. The dis· 

. trict sball also have and may exercise the right to condemn any 
'existing workll or improvements in aaid district or along 
. streams floWing into said district now or hereafter used to con
trol dood or storm waters, or to conserve snch dood or storm 
waters or to protect any property in said di,triet or along : 
.Ireams flowing into said district from damage from sueh flood ' 
or storm waters, and it is hereby declared that the use of the . 
prop,erty, lands, rights of way, easements, Or materials which. 
MtlJ Be BE luientll Bill, tithes HI S",5fSJ3liltt.eU.JUtd:ef tlte }3P8 ; isisH 

~ _. .. ~ •. 

ALL 
IN 
STRlKEoor 

• 



\ 

San !Mis Obispo County Flood Control 
and Water Conservation District Act} 
§ 6 (Stats. 1945, Ch. 1294) as IlJIIeDded 
Stats. 1967} Ch. 6li6, § 1 

8i Lhil 6:e~ is 8 lslttdie 888 nejee' ii ike tegtll8M8B 80ft!! 88fitral 
af Ute rte!8 ie the maBne, 15Pe8er~e£i~, Mfa, 1t'8¥iae~, :he IV 

(~!!:~~}""':;;:!E~~~~'~in this a~t contained shall be deemed to 
aut CtrIze sal IS rict, or any perSon or persons to divert the. 
waters of any river J creek, stream, irrigation system, canal or 
ditch, from its channel, to the detriment of any person, or per· 
RODS having any interest in such river, ereek,. stream

j 
irrigation 

system, canal or ditcb, or the waters tbereof or tberein, nnless 
compensation therefor be first provided in the manner pro· 
vided by law. 

Q:'MS fJ8 Ii el' ef emiRtH' aSl'flflift • SSICe! itt tke aistrh;t sIotall . 
include the power to condemn jn the name of the district either 
the fee simple or any lesser.estatet easement, or interest in any 
real property which tbe board of supervisors of the district by 
res()lution shall determine is necessary for carrying out the 
purpo.e. of this act. Such reoolution shall be cODolus;ye evi· 
dpnce of all of the following! 

(a) The public necessity for the proposed pnblic improve
ment. 

(b) The property or property interest being acquired i. 
necessary for the proposed pnhlic use. 

(e) Sucb proposed public improwment i. planned or 10' 
cated in the manner which will he compatible to the greatest 
public good and tbe least private injury. 

Whenever real property w hioh is devoted to or held for 80me 
other public or quasj. pnblie me is required by the district for 
flood or storm water control or water conservation pnrposes, 
Ihe district may condemn real property adjacent thereto or 
in the immediate vicinity thereof to be' exehanged for the real 
,.OIU", .@rtltlreti 'It, tit e zU!!Ikie41 ft8 alop_ili Ie. is eli BlR 
'wol,8' 1i'8~et' eeuef ._011 l'ttr,S9e8:: 

ALL 

IW 

STRIKEOIJr 

CclaIIIeDt. The deleted portions of Section 6 are superseded by provisioDS 

of the Bm1Dent Domain JJlv. See Code Civ. Proc. §§ 1230.020 (uniform procedure), 

1240.610 et seq. (DIOre necessary public use), 1240.010 (decla~t10n that use is 

a public use 1s unneceasar'1), 1240.ll0 (right to take aIIiY 1nterest or right 1n 

property), 1240.310 et seq. (taking for exchange). See all10 Code Civ. Proc. 

§§ 1240.040 aDd 124,.210 et seq. (resolut1on of necess1ty), 1235.170 ("property" ( 

defiDed). 

_P.o_ 



San LUis Obispo County Flood Control 
and Water Conservation District Act 
(Stats. 1945, Ch. 1294), § 6.1 
(added Stats. 1967, Ch. 646, § 2) 
as amended Stats. 1968, Ch. 488, § 1 

Control and Water Conservation District Act 
added Stats. 1 7 Ch. 2 

Sec. 22. Section 6.1 of the San Luis Obispo County Flood 

Control and Water Conservation District Act (Chapter 1294 of the 

Statutes of 1945) is amended~to read: 

Sec . .0.1. WhlJif, ep It }3nrt lml) si"s rep8@1 ISf IH:~ is Pit 
fltlil6a "f tits r:ljB~ritl' fap !die cuntrtll ttf @5B8el 18tiieFt &f @:ttlHi, 

. storm, or other waste waters, nnd the talting thereof; and the 
construction of the prop,,~ed public improvement thereon, will 
interfere with reasonable aCCess to the remainder, or will other. 
wise cause substantial damage to the remainder, the district 
may condemn, purchase, or otherwise acquire the whole parcel 
of ]llnd and may sell the remainder or exchange the asme for 
other property required for district purposes. Or, in lieu of 

'such arquisition of the remainder, tbe district may condemn •. 
: purchase, or oth~rwise acquire an· easement for ingress to and 
ep eM fltHB the fE1Itftift8er fef IIHt 6y the Jutislie, i8elioitliBg N:.e 
6 "Btl ef the 18si. 

Np authority i. ~ gr!lnted to the district to acquire 
riding and hiking trails b), ""ndemnation. 

ALL 
IN 
STRIKEOOX 

Comment. The fir$t paragraph of Section 6.1 is superseded 

by 'Section 1240.410 et seq. Df the Coda of Civil Procedure. 



/ 

San Mateo County' Flood Control 
District Act, § 3 (stats. 1959, 
Ch. 2108) as amended Stats. 1963, 

,; Ch. 125, § 2 

Flood Control District Act § 3 State. 1959 Ch. 2lo8 

Sec. 23. Section 3 of the San Mlteo County Flood Control 

District Act (Chapter 2108 of the Statutes of 1959) is ameDded 

to read: 

, . 
Sec. 3, The San Mateo County l"lood' b~;"t,;oi Ili:.trict i. 

hereby dcelared to be a body corporn!e and politic !IlId as such 
shall have in addition to the other powel'll vested in it by this 
act, tbe following powers: 

1, 'I'o have perpetual succession. 
2. To adopt a seal and alter it at pleasnre, 
3. To BUe and be sued in tbe name of sBid district in all 

actions and proceedings ill all courts and tribunals of com· 
petent jurisdiction. 

4. To acquire, by gf!l1lt, purchase, gift, devise, leaae, con· 
tract, lO7Iiamsetieu, construction or otherwise, 1a.ndB, rights-Gf .. 
way, easements, privileges and property of any kind, whether 
real, personal or mixed, and to construct, maintAin and operate 
any and all works or improvement. within or without the dia
trict necessary, eonvenient or proper to c~rry out any of the 
obje~ts or purposes of this act, and to '"omplete, extend, add to, 
repair or otherwise improve any works or improvements or 
property acquired by it as authorized by tbis act; to indemnify 
or compensate any owner of land or othe~ property for any 
injury or damage caused by the exercise of the powers con
ferred by this act. 

5. To hold, use, enjoy and to lease, sell, or otherwise dispose 
of real, personal or mixed property of every kind within or 
without the district necessary or convenient to the full exercise 
of its powers, 

6. To incur indebtedness, aud to issue bonds in the manner 
herein' provided, 
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San Mateo County Flood Control 
District Act, § 3 (Stats. 1959, 
Ch. 2108)'118 amended Stats. 1963, 
Ch. 725, § 2 

6,5, To store water in surface or undetgronnd reservoirs 
within or outside of the district fo:' the common benefit of Ihe 
district or of any zone or zones affected; to conserve and n,· 
e1aim 'lVllter for present and future nse within the district; In 
appropriate and aequire water end water rights, and import 
water into the di.trio! and to eonserve within or outside of Ih,' 
district, water for any purpose llseful [0 the distriet; and to 
do any and every lawful !let necessary to be done that sufficient 
water may be available for any present Or future beneficial lise 
or uses of the lands or inhabitants within the nistriet, includinl! 
but not limited to, the acquisition, stora~e and distribution of 
water for irrigation, domestic, fif€ protection, mnnicipal, et1m
mercial, industrial, and all other hpneficial use"; to di.tribute, 
sell, or otherwise dispo." of, outside the district, ally W8ters 
not needed for benefioial uses within the district; to commence, 
maintain, intervene ip, defend or compromise, in the nttme of 
the district in behalf of the landowners th""ei:1, 01' otllerwi"e, 
8nd to asaurne the costs and expenses of ~ny action or pro
ceeding involving or affecting the uwnership or nse of miters 
or water rights within or withont the als!rid, used or useful 
for auy purpose of the district 0", of common benefit to any 
land situated therein, or involving the wasteful u.c of water 
therein; to commence, maintirin, illt-2:rve-ne in, defend and com
promise and to assume the cvst aN' .xpen.as 01 any find a1l 
actions and proceedings now or hereafter be.: un; to prevent 
interference with or diminution of, or to d·,dPre rights in the 
natural flow of any stream or ''ldac" or cubterranean supply ~ 
of waters used or useful for any purpose of the district ~r of 
common benefit. to the lands within the di,trict or to it. inhabit. 
ants; to prevent unlllwful exportation of water from said 
district; to prevent cont~minationJ pl)~hltion or otherwise ren· 
dering unfit for beneficial Use the surface or snhsurface water 
used or useful in said district. and to CDmmence, maintain and 
defend actions and proceedings to prevent any .uch inter· 
fereuce with the aforesaid waters as may endanger or damage 
the inhabitants, lands, or 11se of water in, or flowing into, the 
district; provided, however that ."hl district shan not have 
pO\l'~r to intervene or take pati in, or to pay the costs or 
,.xpenses. of, actiolls or contrOl,'ersies between the owners. of 
lands or water rights which do not affC<lt the interests of the 

. district, 



San ~teo County Flood Control 
District Act, § 3 (Stats. 1959, 
Ch. 2108) as amended Stats. 1963, 
Ch. 125, § 2 

7. To· control tIlc flood and storm wllters of said district 
and the floorl and storm waters of slreams that have theil' 

,sonrce outside of "aid district, but which streams and the 
. floodwaters thereof, flow into said district, and to conserve 
SlIch waters for beneficial and IIseful pllrposes within said di.· 
trict by retarding, spreading, storing, retaining and callsing 
to percolate into the soil within or withont said district, or to 
sav-c and (~onserve in any munner all or any of such waters 
and protect from damage from such flood or storm waters 
and waterco,,""e., watersheds, harbors; public highways, life 
and property in said di,triet. 

8. rro BIll e 8B8: exercise the right of eminent domain, either 
within or without Rnid district, URi b. j-~ B iR'AiRRP., ,P9Wa9Q 
hJ blA is! tiho CBR8UHIBSti8R sf ~pit ate J3r8~eft.,* *OF ftHI1ie 
_ to take an' r ert necessary to carry Ollt any of the 
o jects or purposes of thIS. act; lI'ReWtsp BUE!li ~P9fJe • ..,. 'Be 
&llE,:,li~i tie .Sts8 it! tke _me Hse 63 8B/ iiiabiefi er e1lkeI ~tHt 
lie corporation or agency or otherwise, and to condemn, any 
existin!! wOl'ks or improvements in said district now or hereM 
after used to control flood or stprm ,\raters or to COnserve 
snch flood or storm waters or to protect an)' property in "aid 
distriet from damage from snc·h flood or stOl'DI waters, and 
it i. hereby declared that the use of the property, lands, rights. 
ofMway, easements, nr materials which may be condemned, 
taken or approptiatf·d under the provisions of this act, is a 
publie use subject to the reg-nlation and control of the Stat" 
in Ute fhattB!r :1'1 eseriheti h,' 1ft IL, flflJ. hies, )10 Ii e; LP, the:t 
"17/lAi? this act contained shall be de~med to authorize 
.sa1 lstrlct, or any person or persons tn (liv£'rt the waters of 
BUY river, creek, st.ream. irrigation system, canal or ditch, 
from .it$! chaunel l to the injury or (lrtriment of any persoDt 

or per,"'Oil:'i, having any interrst in su(~h ri\'cr, cre{"k t stream, 
irrigation system, canal or diteh, or the waters thereof or 
t!H~rem, unH'Ss compeUl:t.lilJori is:. Mtat UJtLFtftiUEL4 Mal filt't! 
thircfu,; WiMQn tllB lu n or tbi Citato 8: aI, Ifizio~ lin t"hll~ 
bf )?Fi'Iutf.! f'PEJJi'Pl., re'p,. ~Blit!t Mfil:,' ~~t'eftl 80M ",PEl i il i8H is nuti!lp. 
itt tlte t;'oUlitit LltitiM df Hit' ~5t!ltt!t fer the tliltilll( 8£ ilM&l oriiat{ll' 
}'II u J~i I"IiBtt sf (!!'!l lain f 18ttert ill8 ( f!r81 i~EM I:.~ 'the"~ :hsTlwe,;, 
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San )t!.teo County Flood. Control 
District Act, § 3 (State. 1959, 
Ch. 2108) as amended Stats. 1963, 
Ch. 725, § 2 

" '1 "-'-i 1 .,. !' 1" )OWI~rS shaH in ad(lltion to therefor be first 
jhe tlamag-C' for'" the taking, injury, or destruction of propertyj pfOVided in the 

. also pay the l'OlSt of remOY8~. recOlLtruction or rck·cation (If 
;'~l.ny !:!tructure, railroad!'3, maills, pipes, conduits, wire~, ('able, manner prescribed 
"]loles of allY public utility which is fC(lnir"t! to be rccou- \~bi=:lS:::W::.~ ___ - ... 
strueted or relocated. 

'flte flilwer sf @1BHUBts tifHl:ftia '}@:sha. in lJioe 1308'S. ef Bllfler 
1!Aso.a d 8ftiri 8M3i,iet; BRan iRelY:se tHe In PI@F bl ellti~!lMi H •. 
the name of the district with the fee simple or any lesser, 

"estate or interest in any real property which said board by 
resolution shall determine is neeessary for carrying out the 
purposes of this act. Sueh resolution shall be prima faci" 
evidence that the taking of the f,'e simple or any lesser estate 
or interest in such property, as the ease may be, is nE"tes:-w.ry; 
provided, however, that when the boord of supervisors shall, 
by' resolution or ordinance, adopted by yote of two-thirds of 
all 'its members, bave fouod aud determined tht the poblic 
interest and necessity require the acquisition, (~nstruction or 
completion. by said district of any public improvement for 
flood control purposes and that the property describ€d ill such 

, resolution or ordinance is necessary therefor, such resolution 
, or ordinance shall be conclusive evidence (L) of the public 
necessity of such proposed public improvement, (h) that such 
property is neceasary thereior, and (c) that such proposed 
public improvement is planned or locawd in the mauner 

, which will he mas'; compatible with the greatest public good, 
and the least private injury. Whenever real property or ease
menta therein which is devotNI to- or held for some other 
public or quasi-public use is re<luired by the district for flood 
control Or water conservation purposes, the district may con
demn real property or easements therein adjacent thereto or 
ill the immediate vicinity ther_eof to b~ exchanged fo~ th.ereal 

RNHMill fer fbRa e8lttpsl IHU fJ B8SS. 
9. To enter upon any laud, to make "urveys and locate the 

necessary works of improvem.llt and the lines 'of channels, 
condnits, canals, pipelines, roadways ant! other rights-oi-way; 
to acquire by purchsMe, leafie, contract, e8ndetaIUt!ish; gift or 
other legal means all lauds and waler and water rights and 
other property necessary or convcnt{'nt for the construction, 
operation, use, supply, maintenance, repair and improvement 
of said works, including works constructed and being cou
strudcn by private OWllrrs, lands for reservoirs, for storage 
of necessary water, and all necessary appurwnances, and 
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San Mateo County Flood Control 
District Act, § 3 (Stats. 1959, 
CIl. 2108) !IS amended Stab. 1963, 
Ch. 725, § 2 

also where neeessary or convenient to said end, and for said 
purposes and uses, to Ilcq uire and hold the stock of corpors
tions. domestic or foreigu t owning water or water rights, 
canals, waterworks, powerplantst easements, franchises} eon· 
cessions or rights; to enter into and to do any anti all 8cm 
necessary or proper for the performance of any agreement 
with the United States, or any state, county, district of any 
kind, public or private corporation, assooiation, 1irm or in
dividual, or any number of them, for the joint acquisition,. 
construction, leasing, ownership, disposition, use, manage· 
ment, maintenance, repair (Jr operation of any rights, works 
Or other property of II kind which might be lawfully acqnired 
or owned \>y said San Mateo County Flood Control District; 
to acqnit-e the right to store water in any reservoirs', or to 
carry water through any canal, ditch or condnit not owned or 
controlled by the district; to grant any owner or lessee the 
rigbt to tbe use of anf water or the right to store such water 
in any reservoir of the district Or to earry such water tbrough 
any tunnels, canal, diteh or conduit of the district; to enter 
into and to do uny act. neces,;ary or proper for the perform
anee of any agreement with any district' or otber political· 
entity of any kind, public or private cOTporation, BS..ociation, 
1irm or individnal, or auy number of them for tbe transfer 
or delivery to any such district, corporation, association, firm 
or individual of any. water right or water pumped, stored, 
appropriated or otberwise acquired, or .ecured for the use 
of the San Mateo County Flood Control District; to co-operate 
witb, and to att in conjunction with the State of California, 
or any of its engineers, officers, boards, commissions, depart
mentl! or agencies, or with the Government of tbe United 
Statest or any of its engineers, offict"l'S, boards, commissions) 
departments or 8g<>neies, or with any pUblic or private corpo
ration, in the construction of any work: for tbe controlling of 
flooe! or storm waters of said district, or for tbe protection 
of life or property tberein, or for the pnrpose of e.onserving 
said waters for beneficial use within f3aid district, or in any 
sneh works, acts, or pnrposes provided for herein, and to 
adopt and carry out an)' d"fjnite plan or system of work for 
anY,such purpose as authorized herein. 
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San Mateo County Flood Control 
District Act, § 3 (Stats. 1959, 
Ch, 2108) as amended Stata. 1963, 
Ch. 725, ~ 2 

10. To eau,", taXeR and II.'lsessment. to be levied and ee>i. 
looted for the purpose of pa~'ing any obligation of the district 
and to carry out. any of the purposes of this act, in the 
manner hereinafter provideu; 

11. To earry on terhnieal and other inve'tigations of all . 
kinds, make measurements, ('olleet" data and make analY8e!l. 
studies, and inspe-ctions pertnining to water SDurces, water 
ri~htg, cOlllrol of floods amI use of wal er, both wWiin and 
without said district. and for ~m(·h. pnrposes said district 
shalI have the right of "('C08S throu~h its authoriz<,d repre. 
sentatives to all .properties within said distr:d. 

12. To make contracts and to employ labor and professional 
services and to do all .. ets necessary for the full exercise of 
all 'powers vested in sai,,! district, or any of the officers tnereof 
by this act, ' 

Provided, that in the exeroise of the powers vested in it by 
this aet, with respect to lands lying without the exter;or bound
aries of the County 0: San MAteo, said San Mateo County 
Flood Control District shall obtain, prior to the taking of any 
action to carry out tbe purposes of this act without said bOund· 
!U'ies, written approval of the action from tne governing body 
of each affected county, city and counly, and city. 

13. To plan, improve, operate, maintain, and keep in a sani
tary condition, a system of public p'uks, playgrounds, beaches, 
swimming areas and other facilities for public recreation, for 
the rise and enjoyment of all inhabitants of the district, as an 
incident to the carrying out of the projects of the district and 
on land acquired or 11sed for the flood control drainage and 
water conservation purposes n-f this act; to ':'onstrnet, maintain, 
and operate any other amusemcnt or recreational facilities on 
sueb l&nds, including picnic benches and tables, batnhonses, 
golf "courses, tennis courts, or other special amUBCments and . 
forms of recreation; to fix and collect reasonahle fee. for tne 
Ulle by the pnblio of any such special facilities, services or 
equipment; aud to adopt weh rules and regulations as in the 
discretion of the board are necessary to the orderly operation 
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San Mateo County Flood Control 
District Act, § 3 {State. 1959, 
Ch. 2108) as amended Ststs. 1963, 
Cb.. 725, § 2 

lind control 01 tbe 'lae b;> tbcpubJic of SlIclt lands ant! fneiliti ... 
for recreational purpos",; provided, however, that the board 
fiball not, for the purposes specified in this subdivision, inter. 
fere with control or operation of any exiSting puhlio park, play
ground, beach, swimming area, parkway, recreation ground~ or 
other public property, owned o~ cantrnlled hy any other dis
trict or muuicipality, except with the consent of the governing 
bcdy of l:iiuch district or municipality. lind upon terms as may 
be mutually agreed upon between the board and the governing 
body. 

Comment. ~ deleted portions ot Bubdivision 8 of Section 3 are super-

seded by provisions of the »ninent DoIIIain Law. See Code C1v. Proe. §§ 1230.020 

(uniform. proced~), 1240.610 et seq. (more necesll8.ry public use), 1240.010 

(declaration tbllt use is a public use is uIlIlecesssry), 1255.410 et seq. (posses

Sion prior to judgment), 1240.110 (right to take any property or any interest or 

right in any type of property), 1240.310 et seq. (taking. for exchange). See also 
~ 

Code C1v. Proc. §§ 1240.040 and 1245.210 et seq. (resolution of necessit1), 

1235.170 ("property" defined). The word "condClllllltion" is deleted fran sub

divisions 4 and 9 to avoid any impl1cation. that the broad grant of condemna

tion autborit1 under subdivision 8 is limited to the types of property 

enumerated in subdivisions 1; and 9. Under subdivision 8, any t)'pe or propert1 

or right or interest therein may be taken by eminent domain. see Code Civ. 

Proc. §§ 1235.170 and 1240.110. Also, the enumeration of specific types of 

property in subdivisions 4 and 9 does not 11m1t the right to acquire other 

types of property by purchase or other means. Code C1v. Proc. § 1240.130; 

.=!:. Code eiv. Proc. § 1230.030. 
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Santa Barbara. Coun,;y F~ood Control and 
Water Conservation District Act, § 5 
(St~ts. 1955, Ch. 1057) as amended 

, State. 1967, Ch. 1181, § 1 

Santa Barbara County Flood COOltrol and Wa'.:;er Con'1ervation District Act, § 5 
(Stats. 1955, Ch. 1057)(amended) 

Sec. 24. Section 5 of too Santa Dlrbara County Flood Control 

and Water Conserwtion District Act (Chapter 1051 of the Statutes 

of 1955) is amended to read: 

See. 5. The district is hereay declared to be n ;'ooy corpo
rate and politic and as such shaU have, in addition.to the other 

. powers vested in it by this act, the foUoV?ing powers: 
1. To have perpetual sucecsoion. 
.2. To sue and be'sued in the name of Mid district. 
3. To adopt a seal. 
4. To aequire by'grant, purchase, lease, gift, devise,co-n-

tract, cOBa ties, construction, or otherwise, and to hold, 
, use, enjoy, seU, let, and dispose of real ond personal property 

of every kind, including lando, strtl.ttures, buildings, rights . 
. of.way, easements, and privileg<'", and to ;)onstruct, maintain, 

alter and operate any and all works or improvements, within 
or without the district, nece&Sary or proper to carry out any 
of the objects or pmposes of this act alld convenient to the full 
exercise of itJ powers, and to complete, extend, add to, alter, 
remove, repair or otherwise improve any ,{lorks, or improve
ments. or property acquired by it as authorized by this act. 
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Santa Dsrcs.!'Il County Flood Control and 
Water Conservation District Act, § 5 
(State. 1955, Ch. 1057) as amended 
Stats. 1,67, Cb. 1181, § 1 

'5. To eontTol the flood and storm waters of said diStrict and 
the flood and II10rm waters of streams that bave tbeir sourees 
outside of said distriet, but which strearru; and the floodwaters 
thereof flow into said district, and to conserve such waters 
for beneficial and ,useful purposes of said district by spreadiug. 
storing, retaining and causing to percolate into the soil witb;,; 
or witbout sald district, or to save or couserve in auy maimer 
all or any of sucb waters and protect from damage from such 
flood or storm w .... ters the wa tercourse~, wa tersbeds', harbors, 
public higbways, life and property in .said district, and the 
watercourses outside of tbe district of streams flowing into tbe 
district, aud to prevent waste of water Or diminution of the 
water supply In, or exportation of water from said district. 
and to obtain, retain and reclaim arainage, storm, ilood and 
other waters for ben~flcial u"" in said di,tri.t; provided, that 
notbing in this act contained sllall authorize the carrying out 
of any plan of improvement, the purpOSe of which ;8, or the 
effoot of which "ill be, to ta1:c 'va to" which flows in any water
sbed in said district nnd trousport or sell same for use any
where outside of the district wl1cil-ih2"wafe-r'-fevel of any 
gravel beds within the dish'iet is below the normal level and 
sueh water eould reasonably be u.~d to replenish the water 
level of said gravel beds; ;:>rovided further, that none of tb. 
provisions of this net shall prooludc tbe exercille by any other 
political sllbdivision t.hat may now or hererute, exist, W1101Iy . 
or in part, within tbe district from exercising its powers, 
altbough 811Ch powers may bo of the same nature as the ppw!aJ18 
of said diatrict. Any such other political subdivi.ion may; by . 
written agreement with the district, provide for the use, or 
joint use, of property or facilities in whi~h any sneb other : 
political subdiviaion hAs an interest, or for the use, or joint· 
use, of property or facilities in wbicb said district baa lin 
interest. 

.qq.. 
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... ~... -

6. ,To cooperate allJ),to act in conjunction with the State of 
California, .or any of its engineers, ofllcers, boards, commis

: 'lions, departments or agencies, or with .the government of the 
Ultited States, or any of its engineer&, oflleers, boards, co~ 

, mOlla, departmenta or' ageneiea, or with any pnblic or private 
corporation. or with the County of Santa Barbara, in the COIl
stmction of any work for the controlling of 1I.00d or atorm 
waters of or lI.owing into lIIid district, or for the protection of 
life or property therein, or for the purpose of conserving said 
waters for benell.cial use within said district, or in any other 
works, acta, or purposes provided for herein, and to adopt and 
carry out any detlnite 'plan or syatem of work for any such 
purpoae. 

7. To -earry on technical and other inveatigatiou of 1111 
kinds, make measnrementa, collect data and make analyses, 
atudies, and inspections pertaining to water supply, water 
rights, cOIltrol of atorm waters and 1I.0ods and use of water, 
both within and without said district, and for such PUl')1O!IOS 
said diatrict ahall have the right of aeCtlSll through its author
ized l'epresentativea to all properties within said distriot. The 
district, through its authoriaed repr_ntatives, may enter 
upon such lands and make e:rami,natioDl,surveya,.nnd maps 
thereof. ' 

8. To enter upon any land, to make surveya and locate the 
necel8ary works of improvement and the lines for channels, 
conduits, canals, pipelines, roadwaya and other righta-of-way; , 
to acquire by purchase, lease, coDtract, n.e1f1 ... ii.Rj gift. 
devise. or other legal mean. all lands and water and water 
rightR and ot.her property nl'CCSSlll')" or convenient for the con
struction. Ule. supply. maintenance, repair and .improvement, 
of said works. including works conlltM1cted ,and being eon
.tructed by private owners. land. for reservoirs for storHge of 
necessary water, and all necessary appurtennncf'S; to enter 
into contracts and agreements with, and do any acts necessary 
or proper for t.he performance of any such contracts and ogree
ments with the Unitrd States. or any state, county. district of 
any kind, public or private or municipal corporation, alSOCia' 
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tion, firm, or itidi"idual,"6r any~'t";;;ber-~fthem, for- the joint 
acqoisition, construction, leasing, ownership, disposition, use, 
management, mnintenancc, repair or operation of any rights, 
works or other. property of II kind which might be lawfully 
acquired or owned by the district; to acquire the right to store 
water in any reservoirs, or to carry water tbrougb any canal, 
ditch or <lOnduit not owned or controlled by the district; to 
grant to any cpvner Or lessee tbe right to the use of any water 
or right to store such water in any reservoir of the district, or 
to carty such water through any tunnels, canal, ditch, or con
duit of the district; to enter into and do any acts necessary or 
proper for the performance of any agreement with any district 
of any kind, public or private corporation, association, finn or 
individual, or any nJUUbE'l' of them for the transfer or delivery 
to any sueh district, corporation, association, firm or individual 
of any water right or water pumped, stored, appropriated or 
otherwise aequired or secured, for the use of the district or 
for the purpose of exchanging the same for other water, water 
right or water supply in exchange for water, water or water 
supply to be delivered to said district by the other party to· 
aaid"agreemen I-

9_ To iucur indehtedne .. and to issue bonds in the manner, 
herein provided_ 

10. To C811Se taxes or asse .. menta to· be levied and collected. 
for the purpose of paying any obligation of the district, and : 
to carry out any of the purposes of this act, in the manner 
hereinafter providedL 

11; To make contracts, and to employ labor, and to do all 
acts necessary for the full exercise of all powers vested in 
said district or any of the 01lleers thereof by this act. 

12. To exercise the ri~ht of eminent domain, either within 
or without said diatrietr .. If) ilt il!:e ... !F ,.8. i.eli h, llw 'If ilia Ul!1:i!E11I1,jell: 81 "itate ,.lIfjept,y fer ,iHtie MS, to 
take· any property necessary to carry ont any of the. objel'ja 
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@J le £~:t8 8: ~!iI~C~~k:;tlitt::'::::ra;::: 
~

'8'''8rar''i8Itt or seeae" o. ethel lliee, luoTilieli, ReNs.e.; _bM 
The district in exercising Such power ahall in addition to the 
-- IIlAge for the taking, injury, or destruction of property, 

also pay the coat of removal, reconstruction, or relocation of 
any structure, railways, IIlAins, pipes, conduils, wires, cable, 
poles, of any public utility which is required to be moved to a 

::.;~::~!= :~'::::=C;;J!:a:="::t~:=:~8=} ALL 
be taken unless it is taken upon a finding by II court of compe- IN . 
tent jurisdiction that the tnking is for II more necessary public STRIKEOUT 
Me ,1:8B liM' 18 "hie)l it hal slrE:ttb eeee 8~'fo,rie:htlJ •• lIt 
')i. tOi 18I't*<i!. ,II,. Bo,.,right shnll p,xist in said district to 
ta e y prooe. ml!'" m eminent domain any property, includ. 
ing water rights, appropriated to public use by any existing 
city and county or~:gljUl.jciDal utility district. TIll! ililt,iot UARH· 
all! hliV4 e BRims, cHereihe ntB I i~M '8 ceBtlI!Mti"--"'- e-.Mpa 
work. or improvements in said district or along streams flow. 
ing into said district now or hereafter used to control flood or 
storm waters, or to eonserve such flood or storm WIlters or to 
protect any property in said district or along streams flowing 
into said d •• lrict from damage from such flood or storm waters, 
and it is hereby decJa~ed that the use of the propert,,', lands, 
rights-of·way, easements, or mnterials which may be con· 
df!Illned. taken or appropriated under the provisions of this 
act i. ~ public use subject to. the regulation and. control of the. 

, , 
\-_~~~~~~in this act contained shall be deemed to authorize 

\;::==~ sal I. rlct, or any person or persons to divert the waters 
of any river, creek, stream, irrigation system, canal or ditch, 
or the waters therrof or therein un less compensation therefor 
be first provided in the manuer prescribed by law. 

'JkS.flOlier d 8MiR8Rt. ElslBllin: VaM. etl is '~8 jiM'@' allan iB~ 
elude the power to condemn in the name of the district either 
the fee simple or IIny lesser estate, easement, or interest in any 
reel ,r6fJef~'. wJtieh: the 159ttI~ af fiiJco\8PtJ ef 'he Ili*iel .".. 

ALL 
IN 
STRIKEOUl' 

ALL IN 
STRIKEO\1l' 
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PefJshiti(!!l sRsn 9:@tOPBtiRe ia BeeC88tiP!J' - fer -BM", iRg 8M tile 
purposes of this act. Sueh resolution, adopted by a two-thirds 
vote of all ita members, shall be conclusive evidence of all of 
the following: 

(a) The public necessity for the propoeed publie improve
ment. 

(b) The property or property interest beiIlg acquired is nec
ellllary for the proposed public use: 

. (e) Such proposed publie improvement is planned or located 
in' the manner which will be compatihle with tI;le greatest pub- . 
lie good and the ItlllSt private injury. " 

Whenever real property which is devoted to or held for 
BOme other publie or quasi-public use is requircd by the district 

· for any PurPose authorized by this aet, the district may con- ' 
,demn real property adjacent thereto or iII the immediate 

i ieieit1 "'0'081 to lie a.a_slas 'e, tlt8 peal ,P8,8"," 88 Pt 
,.iretl .., the iiatriM. 

Nothing in this act contained shall be construed 88 in any 
· way affecting the p Jenary' power of any existing city and 
; county or municipal utility district or other district or public 
· agency to provide for a water supply for such city and county 

or municipal utility district, or as affecting the absolute con
trol of any properties of such. city and county or municipal . 
utility district neeessary for such water supply and nothing 
herein contaiDed shall be construed as vesting any power of 
control over such propertieR in such Sonta Barbara County 
Flood Control and Water Conservation District or in- any 
o1!Icer thereof, or in any person referred to in this act. 

18.1. IJ\iju.ne, f'l' fL J3:61 ti 6ltI, sf d fl8 .. eel i8 ,e~ttipe8 It,. 'he 
di~triet for any purpose authori1.ed by this aet, Rnd the taking 
thereof, !lnd the construction of the proposed public improve
ment thereon, will interfere with reMonable acceBl! to the re
lMinder. Qr will otherwise cause substantial damage to the 
l<'mainder, the dis!.ri.! may condemn. purchase. or otherwise 
e8lfHii a *1t~ -dudi!! flftred :sf b:sFI fI!!:tl !Hra, s@ll the P8IMsi.tie. 

ALL 

STRIKEOUT 

ALL IN 
gmIKEOOl' 



Santa Barbara County Flood COntrol and 
Water Conservation District Act, § 5 
(state. 1955, Ch. 1057) as amended 
Stats. 1967, Ch. 1181, § 1 

8f EHB~nit~ ~ifE Rsit@.-ier lia;-ip· ~F! ffoptz,r "6~Hipiti f~p tiietuiE!lt] ALL IN 
purposes. Or, in lieu of such acquisition of, the reu:amder, the 
distriet may (·.ondemu,' purchase, or ·oth~rWlse aC9-u1re an ease~ _ srRlKEOlT.r 
MC!!! Ie" iltgpel:if!i to !tss f~rr.8S fPt:t:BL tIle lPBlftlB£tCl -E'ar 1119 

IJ, tits fJ~lie} iashlaisl! t.he @lJ\eep at 'he ]!tB~; 
13. To Illilke contraetl! with the County of Santa B ... barll 

lind with municipalities and public agencies. ana to employ 
labor for the purpose of doing flood contr91 work and for 
inapecting and passing npon the ade!Jll!'~y of dram.,:e plans 
provided for each proposed new snbd,vullOn 10 the County of 
Santa B ... bara .. 

COmment. The deleted portions of subdivision 12 of Section 5 are super

seded by provisions of the Eminent DoaIlin lAw. See COde Civ. Proc. §§ 1230.020 

(un1ro1'll procedure), 1240.610 et seq. (more necessary public use), 1240.010 

(decla11Ition that use is a public use is unnecessary), 1240.110 (right to take 

any Propert1 or aIO' interest or right.in property), 1240.3lO.et seq. (taking 

for exchange). See also Code Civ. Proc. §§ 1240.040 and 1245.210 et seq. 

(resolution of necessit,), 1235.170 ("PrOpert1" defined). SUbdivision 12.1 is 

superseded by Code of C1vil Procedure Section 1240.410 et Seq. '!'he word "con

demnation" 1s deleted from ,subdivisions 4 and 8 to avoid any implication that 

the broad grant of condemnation authority under subd1vtsion 12 is liIIited to 

the tJpes of Propert1 enume11lted in tbose subdivisions. Under subdivieion 12, 

any type of property or right or interest therein may be taken by eminent 

doIIIain. See COde Civ. Proc. §§ 1235.170, 1240.110. Also, the ellUlle11ltion of 

specific types of property in subdivisions 4 aDd 8 does not 11mit the right 

to acquire other tJpeB of property by purcblllle or other means. Code Civ. 

Proc. § 124O.130j .=!:. COde eiv. Proc. § 1230.030. 
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Santa Clara valley water District Act, § 5 (State. 1951, Ch. 1405)(amended) 

Sec. 25. Sectioll 5 of the Santa Clara Valley water D1str1ct Act 

(Chapter 1405 of the Statute£ of 19;,1) is amended to read: 

Sec. 5. The district is hereby declared to be a body corporate and 
politic and as such shall have. in addition to the other powers vested 
in it by this act. the following power~: 

1. To have perpetual succession, . 
2. To sue and be slIed ill the name of said districl ill all actions and 

proceedings in'anc 

courts and tribunals of coni pc tent junSdictioh. 
3. To adopt a seal and alter itat pleasure. 

. 4. To acquire by grant. purchase. lease. gift, devise, contract. 
18RilitRAAtiop, construction, or otherwise. and to hold, use, enjoy, 
~ll; let, and dispose of Teal and personal property of every kind. 
including lands, structures, buildings, rights-or-way, easements, and 
privileges, and to construct, maintain, alter and operate any and all 
works or improvements, within or without the district, necessary or 
proper to carry out any of the objects or purposes of this act and 
convenient to the full exercise of its powers, and to complete, extend, 
add to, alter, remove, repair or otherwise improve any works, or 
improvements, or property acquired by it as authorized by this act. 

5. To store water in surface or underground reservoirs within or 
outside of the district for the common benefit of the district or of any 
zone or zones affected; to conserve and reclaim water for present 
and future use within the district; to appropriate and acquire water 
and water rights, and import water into the district and to conserve 
within or outside of the district, water for any purpose useful to the 
district; and to do any and every lawful act n~cessary to be done that 
sufficient water may be available for any present or future beneficial 
use or uses of the lands or inhabitants within the district, including 
but not limited to, the acqu;,ition, storage and distribution of water 
for irrigation, domestic, fire protection, municipal, commercial, 
industrial, and all other llenefiCial uses; to distribute, sell, or 
otherwise dispose of, outside the district, any waters not needed for 
beneficial uses within the district; to commence, maintain, intervene 
in, defend or compromise, in the name of the district in behalf of the 
landowners therein, or otherwise, and to assume the costs and 
expenses of any action or proceeding involving or affecting the 
ownership or use of waters or water rights within or without the 
district, used or useful for any purpose of the district or of common 
benefit to any land situated therein, or involVing the wasteful use of 
water therein; to commence, maintain, intervene in, defend and 
compromise and to assume the cost and expenses of any and all 
Bctions and proceedings now or hereafter begun; to prevent 
interference with or diminution of, or to declare rigbts in tbe natural 
flow of any stream or surface or subterranean supply of water used 
or useful for any purpose of the district or of common benefit to tbe 
lands within the district or to its inhabitants; to prevent unlawful 
exportation of water from said district; to prevent contamination, 
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pollution or otherwiw rendering unfit fa" beneficial use the surface 
or subsurface water used or useful in s"id district, and to commence, 
maintain and defend action. and proceedings to l,revent any stich 
interference with the afor~said watlcrs as m:>y endanger Of damage 
the inhabitants:land" or usc of water in, or flowing into, the district; 
provided, however, that said distric' shall not have power to 
intervene or take part in, .or to pay the costs or expenses of, actions 
or .contTQ.l!l"rsje.s.be tWeelJ.th.o; ()WIl.t3rs .of!amis. Jr. wa ter rig~!s vi hkh 
do not affect the interests of the di>tr:ct. 

6. To control the flood and storm \,at~: ... of srid dis~,·lci and the 
. flood and storm waters of strer'JUs that have theil :ources oUlside of 
said district, but which streams and t:;~ .:1oodwi':~rs tl:ereof, !low into 

'said district, and to conser'le sllch waters for benefk:ial and useful 
purposes of said district by .spreading, storing, . ~:~ining and causing 
to percolate into the soil within or without $aid dlstrld, or to save or 
conserve in any manner aU or any of slicn waters and p:"otect fronl 
damage from such flood or storm waters the watercourses, 
watersheds, public hig/>wa)'s, life and proper'l in .sid c:strict, and 
the watercourses outside of the district of ,trem,lS flowing into the 
district. 

7. To enter upon any laud, to m~'{e surveys and locate the 
necessary works ofimprovement and the iines for channels, conduits, 
canals, pipelines, roadways and other rights-of-wa.y; to acquire by 
purchase, lease, contract, -e_n~: ;W', "ift, C;evi;;e, or other legal 
means all lands and waler and water ri!li!t; and oC:1r property 
necessary or convenient for the cc,",s!nction, use, supply, 
maintenance, repair and improvement "'; ",id we;];!, including 
works ~.t~ucted and being constn,cte': bl' l'r!'/~~e O"R'lcrs, lends 
for reservoj"rs for storage of !",ecess~ry r/uttii', ~t.ld aU :aecessary 
appurtenances, and also where !Cere::ary"Or cc:nvenieC1t to said end, 
and for said purposes and use" to ~cquirc ~i~d t~ ho:d in the name 
of the state, the capital stoe;, of ."',y m.u~"d ,·.'~~c'r c:1inpany or 
corporation) dome:;tic or foreign, 0'-" '~:;q-~ \·,r?".i-CT CI .;/";',IJ!.~4 rights, 
canals, waterworks, fr:h.nchis..:~, cvn:-4~..':J.~icE~;} c' ri';!:· ... ::-, when the 
ownership of such $tock. 1" necessary t') .ec'"c ~ W:ltc;- supply 
required by the district or a:lY p~rt th,,~'·::, \1;::;)" the ":>nL:~on that 
when holding such stocK, the ciistri~t ~1111 <JJ ",it;:j~! to ll~ :he rights, 
powers and privilegfs, and shell ',~ "lJjec: t:J ,':: the oc,!igations and 
liabilities conferred or imposed by !2'·'-Hpon otl,e:- hoHer:; of such 
stock in the same company; to ceo;; ~rak -.vith, a:' in CJnju!1ctioll 
with, enter iatQ and to do any 3C:~ li~ce':·l:·)' fa: H·e proper 
performance of any agreement wife '·he St.-. ~ J C:;'[.)r,:.l, or any 
of its engincers J officers, bc?rcst ccrilrr.i:;si0:1~t deF:-:rtfi1ents~ or 
agencies, or witb the governG"',ent or t!i2 "Jnit~rl S~~t:':; 0: any of its 
engineers, officers, hom ds, -commis::;~vnsJ (\~pa::;,tr.t1en~~~) 0: J;!_6C!ldes- or 
with any state, city and county, cit)', co~';,';, di:;trl'~l of ~ny kind, 
public or private corpor~tion, associatbn, ilra, or ;;1<:: ',,,dt,,,1, or any 
number of them, for the ownershi?, jo:nt r ~qt:;'ition, leasing, 
disposition, use, managenlent, constrllcti:)E, i:"':.'.:~'aUation, extensiont 

maintenance, repair, or operation of any rigU:, \"Ior:<s, or other 
property of a kind which might lawfully be ,'c<::'1ired or owned by the 
district or for the lawful performance o~ a<lY powe,' or purpose of saia 
district provided for in this ae', i,1cluding-, but net li;nited to, the 
granting of the right to the use of an)' wuter cr the right to store such 
water in any reservoir of the dishicl or to earl"'jing wch water 
through any tunnel, canal, ditch or (:cndtdl 0f th" district or for the 
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delivery, sHle, or exchange of any water right, water supply or water 
pumped, stored, appropriated or otherwise acquired or secured for· 
the use of said district, or for controlling drainage waters, or flood or 
storm waters of streams in or running into said district, or for the 
protection of life or property therein, or [or the purpose of 
conserving any waters for the benefiCial use within said district, or 
in any other works, uses, or purposes provided for in this act; and to 
adopt and carry out any definite plan or system for accomplishing, 
facilitating andlor financing all work which may lawfully be 
accomplished by the district and to enforce said plan or system by 
resolution or ordinance. 

S. To carryon technical and other necessary investigations, make 
measurements, coUect data, make analyses, studies, and inspections 
pertaining to water supply, water rights, control of flood and storm 
waters, and use of water both within and without said district relating 
to watercourses or streams flowing in or into said district, nil' iR "'I . 

j~O~r~SU~Ch~~,~e~IIIi~~el!l~.~/J~;R~8~r'~1"~R~.JifA~a~Y~L>~8~r~8~'l~I~Jjr~8~Q~~~F~P~'~d~'Nli·"~'~Zf~8~b~)~r s~a~id~d~j'~k~i~zt~;~t~I>~9~ ~se8, .... I have the right of {through ita .u~-
district a 0 a I r fties wit in t bed represe.Dta~8 

watercourses an streams flowing in or into said district aRQ mOJ' 

To prescribe; revise and collect fees and charges for facilities 
furnfshed or to be furnished to any new building, improvement or 
struc,ture by the use of any flood control or storm drainage system 
constructed or to be constructed in a zone of the district, and 
whenever a drainage or flood control problem is referred to the 
district by the County of Santa Clara, or any incorporated city 
therein, to require the installation of drainage or flood control 
improvements necessary andlor convenient for needs of the zone, 
inclpding but not limited to, reSidential, subdiVision, commercial and 
industrial drainage and flood control needs, said county and cities 
being hereby authorized to refer all drainage and flood control 
problems, arising under the Subdivision Map Act or otherwise, to the 
district for solution. Revenues derived under this section shall be 
used for the acquisition, construction, reconstruction, maintenance 
and operation of the flood control or storm drainage facilities of the 
said zone, to reduce the principal or interest of any bonded 
indebtedness thereof, or to replace funds expended on behalf of said 
zone derived from the fund created under authority of Section 13, 
subdiVision 1. 

10. To incur indebtedness, apd to issue bonds in the manner 
herein prOVided. . .~.. -
. 11. To cause taxes or assessments to be levied and collected for the 

purpose of paying any obligation of the district, and to carry out any 

-107-



Santa Clara Valley water District Act, 
§ 5 (Stats. 1951, Ch. 1405) as amended 
Stats. 1973, Ch. 56, § 3 

of thc purposes of this act, in the manner hereinafter provided. 
12. To make contracts, and to employ labor, and to do all acts 

necessary for the full exercise of all powers vested in said district or 
any of the officers thereof, by this act. 

13. To haye the power and right to disseminate information 
concerning the rights, properties, activities, pians and proposals of 
the district; provided, however, that expenditures during any fiscal 
year for such purposes shall not exceed one·half cent ($O.On5) for 
each one hundred dollars ($100) of assessed valuation orsuch district. 

14. To pay to any city, public agency, district, or educational 
institution recognized under Division 21 (commencing with Section 
290(1) of the Education Code, a portion of the cost of water imported 
by such city, public agency, district, or educational institution into, 
for use within, and of benefit to the Santa Clara Valley Water 
District. 

15. To establish designated floodways in accordance with the 
provisions of the Cobey·Alquist Flood Plain Management Act 
(Chapter 4 (commencing with Section 8400), Part 2, Division 5 ofthe 
Water Code). 

16. To acquire, construct, maintain, operate and instal! 
landscaping or recreational.facilities in connection with any dam, 
r~rvoir, or other works owned or controlled by the district. 

Comment. Subdivision 8 of Section 5 is conformed to the language used 

in other special district acts, the portion relating to proper location of 

improvements being ellminated because it is superseded by more general :pr0-

visions of the Eminent Domain r.w. See Code Civ. Proc. §§ 1240.030 (public 

necessity IlUst be established), 1240.040 and 1245.210 et seq. (resolution of 

necessity). See also Code Civ. m-oc.§ 1245.010 et seq. (procedure for entry 

to locate improvements). 

The word "condeumation" is deleted f'rom subdivis10ns 4 aDd 7 to avo1d 

a~ illlpUcation that the broad grant of condeumation authority under Section 6 

is l11111ted. to the types of property enumerated in those subdivisions. ODder 

Section 6, a~ type of property or right or interest therein JIIIly be taken by 

eminent daD1n. See Code Civ. Proc. §§ 1235.170, 124O.110. Also, the eDll

meration of specific types of property in subd1visions 4 aDd 7 does not Um1t 

the right. to acquire other types of property by purchase or other means. Code 

C1v. Proc. § 1240.130; .=!:. Code Civ. Proc. § 1230.030. 
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Santa Clara Valley Water District Act, 
§ 6 (Stats. 1951, Ch. 1405) as amended 
State. 1952, 1st Ex. Sess., Ch. 20, § 3 

Santa Clara valley Water District Act, § 6 (Stats. 1951, Ch. 1405)(amended) 

Sec. 26. Section 6 01' the S'Inta Clara ~alley Water District Act 

(Cbapter 1405 of the StatU+..e1l of 1951) is 5Jl'ended to read: 

See. 6. The district <Il>t\!l '8&"8 IIfM1. may exereille the right 
· of eminent domain, either witlJin or withont said district, ~ 
· ill tIlte BUlIHUIP ,'8' ilieel hy 18.,. fsf t,ft . 66ft8JB!lUaCap.-eJ.-,ri b Abc 
', •• pe", Is. ,liIIQe uee, to take emy property n~rz to carry' f:\_, 
oui any of$l objecta or purpoees of thi.actrV"ho$lier iMIi (:;I 

I,reper., he ahe., asootes k aa, JMtItlic HIIe.." _;y. eli.leieti 

® ',;: :.':M~: 'i~~iieMIpe'!,M~B' M ~fS~e; t ft, eliu! 'file, J!I~8,"ie~; 
The at---,==:::::!I.dlBtr,etm exerClSIIIg Bueh p<lwershall madd,· 
- lion to t age for tlJe taking, injury, or destruction of 

• proprrty, also pay the cost of removal or relocation of &Dy 
Krncture, rallways, mains, pipes, conduits, wires, cable, poles,' 
01 any public utility which is :required to be moved to a uew 
loeatioif'J 8ail f •• jlll fll'''., fikaf; Ba~!lelial Mty .tIl,. 
,wa9l.i". e'tiriil ali 8. &Il§1 I,ll •• I.., &0' ,.ap • ..,. eII.ll 8e t.ke. 
unless it is t.aken upon a finding by a eourt of competent juris. i 
diction that the taking is for a more neee!8&1'y public U8e than 
that to whicb it hal! &!ready been al"p~riated. ThediBtriet' 
shall also have and may exercise the right to condemn anyexin- ' 
lug works or imjJrovements in said district or lIlong streams 
o.owing in to &Sid district uow or hereafter used to control ftood ' 

· or storm wate1'll, or to ·eouserve weh ftood or ltorm waters or to ; 
! protect any property in said district. or along stream. flowing I 
· into said district from. dumll{!c from sueh ftood or stOrm wate1'll, ! 
and it is hereby declllt'ed tbatthe use of the property, lands, , 
rights of way, easements, or materials whioh may be ooudemned, : 
taken or appropriated under t!!e provision of this eet is a public! 
ttee 1!Lt45~eet 18 ,iI)! ,e~tJ)Mi8B ~r-! e8[':~f 'Ut8 State ~ ~. 

, , , 
this act contained sbalI be deemed to autboru. said diatnet, 
or any person or persons to divert the motel'" of any river, creek, 
stream, irrigation system, canal or diteh, from its channel, to 
the detriment of any person, or person •. having any inter&lt·in 
ouch river, creek, stream, irrigation ~YIItem, canal or ditell, 
or tbe waters thereof or therein, unless eompen ... tion therefOl' . 
be first provided in the manner provided by law. _ 
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Santa Clara va11~ Water Diatrict Act, 
S 6 (Stat.. 1951, Ch. 14(5) .. ameDded 
Stat.. 1952, l.t Ix. Se .... Ch. 20, § 3 

N othingul thiS ""i'Sb till authorize ih" alStnet to condemn any 
of the properties, strnctut;S Of works, 1IOW owned or h~reaf~r 
to be constructed or' aeqmred, by any water conservation dis-
tnct within the County of Santa Clara. . .. , 
~hc ,II.!!' 9' a.itt,," Ii~Rlfti. YfMtl!l8 IB tlt@ M8'~J'. Mt8~1 IB . 

elude the power to condemn in the name of the, dlstnet .elther 
'the fee simple or any lesser estate, easement, or Intere~, I!, any 

al propertywJ!ich the board of Bupervisors of the. dlstnct by 
i~solution shaU determine i. necessary fUorbecBlo/JUgf ~t ::: 
, f this act Such resolution Bba prlmB Bele -
~~~~:.~ the taking of Bueh fee simple .or any Ie ... r estate or, 

easement, or interest as,the eMe
h

. :.aYd:'o:d~~id for lOme 
Whenever reBI property w Ie.... distriet for 

other public or quasi.public use IS reqwred by th:e Ole&, 
flood or storm water control or water eon;rervation.!~ or in; 
the district may condemn real property adiac: if r the real 
the immedia~e. 'Vi:tit~:h:~~ofe;o.:~f:Jxe ~: '8. I~Bj 881l"81 i 
,upUW n~ue, z 
OR OishI 86M!' , ae.aa I'tIt! e88el; 

I 

ALL 
IN 
Sl'RlKEOOl' 

ComMnt. 1'l1e deleted portions ot Section 6 are sUperseded. bt proY18i01lB 

ot the lDninent nc-in lAy. See Code C1v. Proc. § 1230.020 (UD1tor11 Procedure), 

124o.610,at seq. (mre nece8sary public use), 124o.0l0 (declaration that use 

i8 a public use 1& unnecessary), 1240.110 (right to take a~ property or a~ 

interest or right in property), 1240.310 et Seq. (taking tor excllall88). See 

also COde Civ. Proc. §§ 1240.040 aDd 1245.210 et seq. (resolutidrl. of necessity), 

1235.170 ("property" defined). 
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8.27 

Banta Clara Valley Water District Act 
(Stat •• 1951, Ch. 1405). § 6.1 (added 
Stats. 1959, Ch. 578, § 1) u amended 
Stat •• 1973, Ch. 56. § 3 

Banta Clara valley wat~r DiBtrict Act (Stats. 1951, Ch. 1405), § 6.1 

(added Stats. 1959, Ch. 578, § 1)(repee1ed) 

Sec. 27. Section 6.1 of the BIInta Clara valley Water District 

Act (Chapter 1405 of the Statutes of 1951) i. repealed. 

S88. &:1. "\\t8~~ep e., ... iBl, ei 8 ,Meel sf IMA is l'@ 
quired by the district, and the taking tlIereof, and the eon
struction of the proposed public improvement thereon, will 
interfere with reasonable access'to the remainder Or a portion 
thoreof, or will otllerwise cause substantial damage to the re
mainder, the district may condemn, ptirehase, or otherwise 
acqu ire the whole parcel of land or such portion of the re
mainder to Iv kich RCcesa is impaired aud may sell the reniainder 
or exchange the S8me for otber properly required for district 
purposes. Or, in lieu of such acquisition of the remainder, Ule 
<listrict may eondemn,. purchase, or otherwise acquire an ease
Ment te. iB.,. tie Mlft e~u. ire •• 5 28utei:Rller fer He lJ/ 
the t1l111li8, iaelariiBc tee 8 WBe. ef the taMIi. 

ALL 
IN 
SI'RlKEOOI' 

COIDIlI:mt. Section 6.1 is superseded by the more I'J9naral 

provision of tIE l1:minenf; Domain Law. see Code Civ. Proa. 

S 121!O.41O et seq • 

• 
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Tulare ~~nt~ Flood Control District 
Act, § 5 (State. 1969, Ch. 1149) 

Tulare COUnty Flood Control District Act, § 5 (state. 1969. Ch. 1149)(ameDded) 

Sec. 28. Section 5 of the Tulare County Flood Control District Act 

(Cbapter 1149 of the Statutes of 1969) is amended to read: 

Bro. 5.·· The district is hereby declared t() be a body cor· . 
porate and politic and as .ueh shan have, in addition to the 
other powers vested in it by this act, the following powers: 

1. To have perpetual iA:Lcceasion. . 
2. To IUe and be IUed In the name of seid district. 
S; To adopt a aeaL 
4. To acquire by grant, purehaae, lease, gilt, devlae, eon· 

tract, 'OP d.rtre*i1)", oonatruetion or otherwise, and to hold, 
1lIJe, enjoy, aen. let, anddiapoae ;; real and personal property 
of every kind, includm, lands, atructures, buildings, righta-of· 
WB1'; _ents, and prhilelfl!l, and to constrUet, maintain, 
alter and operate any and all works or improvements, within 

.or withont the district, _ ry or proper to carry out any of 
the objects or purposea of this act and convenient to the full 
exercise of its powet'l, and to complete, extend, add to, alter, 
remove, repair or othtlrwite improve &Dy works, or improve
ments, or property acquired by it as authorized by this act 

5. To COlItrol the flood and atorm waters of said diltrict and 
the /lood and storm waters of· streams that have their 8Ouroaa 

. outside of seid dletriet, but which atreaml and the /loadwaten 
thereof, Bow into uid district, and protect from damage hom 
sueh Boad or IItorm waters the watercourses, watenh~ds, har
bors, public hjghwaya, life and property in lllid district, and 
the watercouraea outside of the district of str..ama flowing 
into the district. 

6. To cooperate and to lUlt in conjunction with the State of 
California, or any of itt! engineers. o!!leera, boards, commi&
siOIlll. deplll'tments or agencies, or with the government of the 

. United States, or &ay ot itt! engineen, o!!lcers, boards, com· 
millBiona, departmentt! or agencies, or with any public district, 
or with any public Or privats oorporation, or with any city or 
<lOunty. in the OOIIAtruction of lJ.Di works for the controlling 
of /lood or atorm water. of or Bowing int .. said diatrict or for 
the protection of life or property therein. or in any otber 
works. acts,.o. purposes provided for herein, and to adopt and 
carr.l' out allY definite pian or I)"stem of work for any such 
purpose. 

7. To. carry on technical and other investigation. of all 
kinds, make mesau remen ts. eoll",,! data and make anaiysea, 
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Tulare County Flood Control District 
Act, § 5 (Stats. 1969, ab. 1149) 

atudies; 8nd inspections pertaining, 10' oontrol of flood. both 
within and without said district, and for such purposes said 
district shall have the right of access through its authorized 
representatives to all properties within said district. The dia
triet, through its authorizP.d representatives, may enter upon 
sueh lands and make examinations, 1IUI'veya, and maps thereof. 

8. To enter upon any land, to make surveys and locate the 
necessary works of improvement and' the lines for channels, 
conduits, canals, pipelines, roadways and other rights-of·way; , 
to acquire by purchase, lease, contrset, eelltletll .. afli • ., gift, 
devise, or other legal mean. all lands and other property neces
sary or oonvenient for the eonatrnetion, llBIl, 8UPPly, main

'tenanee, repair and improvement of said works, including 
woru oonstructed and heinl! oonstrueted by privata ownera, 

'lands for reservoirs for storage of flood or stonn water, and . 
all n_ary appurtenances; to enter into and do any acta 
uecell8Ary or proper for the performance of any agreement 
with tbe United States, or Bny ltate, county, diatriet of any 
kind, public or private corporation, lIII8OCiation, 6nn or individ
ual, or any number of tbem, for tbe joint acquwUo»., eon
struction, lemng, ownership, disposition, use, DUlIIAIlement, 
maintenance, repair or operation of any rigbts, works '" other 
property of a kiud wbich might he lawfully acquired or owned 
by the district; to acquire tbe right to carry water through 
any canal, ditch or conduit not owned or oontrolled by the 
district. 

9. To incut' indebt.dn."" and to issue bond. in the mBllner 
herein provided. 

, 10. To can...e taxes or as_ments to he levied and collected 
for the purpose of paying any obligation of the district, and to 
carry out any of the purposes of tbis aet, in the manner bere
inafter provided. 

11. To make contracts, and to employ labor, and to do all 
acts neeeseary for the full exercise of alJ powers vested in llaid 
district or any of the ot'6eer. thereof hy this act . 
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~. 3(, 
Tulare County Flood Control District 
Act, § 5 (stats. 1969, Ch. 1149) 

12. To exercise the right of eminent domain within said dis.
trict t a&£i iR ia8 MARRO. pPO,'hiss lJy lAW jar t1it~ MP..lIMtHl8tiB8 
ef ,.Lat.e flIB,llJfJIt,. f.9. ~Mli@ Y89, to take any property nec-

, essary to carry out any of ,the objecta 01' purpo."" of thi. act....J:'\ 
"lleilu~r &\I@la fJPojilU't§ ~Q alvooQ, Aovohsl t9 Ally p'llWi@ .B:---cJ 
'" dB,. iistrlet 8' olll@. ,alJlio GGppi.atirnl, 9' ('ISIU,.; M' 9\119. 
., district in excrei' sucb The 

power shall. in addition to 'the damage or t e mg, mJury, -
or destruction of property, also pay the east of remo"BI reo 
construction, or relocation of any structure, railways, m~i"" 
pipes, .conduits, wir.s, cable, poles, of any ublic 11lilit which 
la required to be moved to a new location,~~t;~;;;a;t:~;:::~::J 
titer. tAM; Rotwitbctaaaill-, iliy otlJaF 'PIQuiiinR ef tliis .@It SF 
any otber law, no property shall be taken unless it is taken ALL IN 

STRlKEOl1r upon a finding by a court of competent jurisdiction that the 
taking is for a more necessary public use than that to which . .. . 

;Nc;\ =ight shall exist in said district to take by proceedings in 
~nent domain lilly property Ilpproprmted to public use by 

. any existing county or municipal utility district. \l:Iie llia •• i .. 
.. H 9188 98,..8 8Md lRary @'MP8V38 tRe Pig*, t9 aBRd_a aft, 

, existing works or improvements in said district or along, 
streama flowing into said district now or hereafter tiled to 

. control flood ",. storm waters, or to proteet any property in 
said district or along streams flowing into said district from 
damage from sneh floou or storm waters, and it is hereby de
clared that the use of the property, lands, rights-of.way, eaae-
ments, or materials which may be condemned, taken or 8J?
proprmted under th~ provision of thi. act is a public tile 

in this 
aet contained ahall be deemed to authorize said distrlc , or 
any person or persons to divert the waters of any river, creek, 
atream, irrigation system, canal or ditch, or tbe waters thereof 
or therein unless compensation therefor be first provided in 
the manner prescribed by law. 
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'0.3(., 
TUlare COunty Flood COntrol District 
Act, § 5 (State. 1969, Ch. U49) 

TiW ,BW@-. ,ii ,.i.3I1t ae~;. . .~ 
include the power to eondelllll in the uame of the district e1 ther . 
the fee aimple or any l_r estate, easement, or interest in any , 
reel property wbich the board of supervisors of the district 

'by reiOlution shaU determine is neeessary for carrying out the ' 
purposes of this act. Such resolution shall be prima facie evi- ' 
deuce that the taking of such fee "imple or any lesser estate 
or easement or iuterest, sa the case may be, is _ ... ry. 

Whenever real property which is devoted to or beld for lOIn" 
other public or quaai-PJlblie lIM ill required by the district for 
alIT purpose aut.hon.ed by this Bet, the district may condemn 
real praperty adjacent thereto or in the immediate vicinity 
'tkef ... h." I •• b ..... '8' tli. pOll paps.59 89 pe~e •• -, : 
...... ilto ,",' 

13. To, make contraets' with the' CoIIDty of Tulare, 'and to 
employ labor for the'purpoaetd doing food control wOrk and 

·for inepeeting and paaaing upon the adequacy of drainage 
plans provided for each proposed new 8ubdivisicm in the· 
CoIIDty of Tulare, eEeept' l'u.bdivisioll$ withill ineorporated : 
citiea. . ' 

14. To have power 10 cooperate and contract with the United 
Sfatea UIlder the Federal Reclamation Act of June 17, 1002, ' 
and all acts amendatory thereof or .upplementary thereto or ' 
any other aet of Congreaa heretofore or bereafter enacted per- , 
mitting cooperation or e~ntrut for the purposes of oontracting 
works. for 'drainage or ftood control, or for the IWquisition, 
pnrchase, extension, operation, or maintenance of IIUCh works, : 
,or for the IUIIUIIIption sa principal or gu~rantor of Indebted. 
n_ to the United Ststes, or for earrying out any of the pnr
poses of the district, 8Dd to ea"7 out and perform the terms 
of any con~t 8O,made. ' 
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Tulare County Flood Control District Act, 
§ 5 (Stats. 1969; Ch. 1149) 

Comment. The deleted portions of Section 5 are superseded by provisions 

of the Eminent Demain Law. See Code Civ. Froc. § 1230.020 (uniform procedure), 

1240.610 et seq. (more necessary public use), 1240.110 (right to acquire any 

interest or right in property), 1240.010 (declaration that use is public use 

unnecessary), 1240.310 et seq. (taking for exchange purposes, 1240.040 and 

1245.210 et seq. (resolution of necessity). See also Code Civ. Froc. 

§ 1235.170 ("property" defined). 

The word "condemnation" is deleted from subdivisions 4 and 8 to avoid any 

implication that the power of eminent domain is limited to the types of proper

ty enumerated in those subdivisions. See Code Civ. Proc. § 1235.170, 1240.110. 

Also, the enumeration of specific types of property does not:.limit the right to 

acquire other types of property by purchase or other means. Code eiv. Froc. 

§ 1240.130; cf. Code Civ. Proc.§ 1230.030. -. . .... 
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BILL NO.2 

An act to amend Section 2 of. ai!d. to re.pe!l Sect;Lon 23· ot', . the American -R1veJ' J'loPd 
- , 

Control District Act (Chapter 808 of the Statutes of 1927), to amend 

Section 7.5 of the Flood Control and water Conservation District Act 

(Chapter 641 of the Statutes of 1931), to amend Section 3 of the Iassen

Modoc County Flood Control and Water Conservation District Act (Chapter 

2127 of the Statutes of 1959), to amend Sections 2 and 16 of. 8;~ '~:X!(!e81 
!" 

Sections *1/2, 16-5/8, and 16-3/4 of, the Los Aogeles County Flood - "-

Control Act (Chapter 755 of the Statutes of 1915), to amend Sections 260 

and G60 of the Mldera ·.County Flood Control and Water Conservation Agency 

Act (Chapter 916 of the Statutes of 1969), to amend Section 3 of the 

Mendocino County Flood COntrol and Water Conservation District Act 

(Chapter 995 of the Sta tutes of 1949), to amend Sections 2 and 16, ~,. and to 

repeal Section 16.1 of,the Orange County Flood Control District Act 

(Chapter 723 of the Statutes of 1927), to amend Section 3 of the Plumas 

County Flood COntrol and Water Conservation District Act (Chapter 2114 

of the Statutes of 1959), to amend Section 9 of, aDd to l'!J!E41 ~ction 9'.& of, s 
the Riverside County Flood Control and water Conservation District Act 

(Chapter 1122 of the Statutes of 1945), to amend Section 2 of the San 

Bernardino County Flood Control District Act (Chapter 73 of the Statutes 

of 1939), to amend Sections'!!3 and 41 of.:.l8Dd to repeal .. See:b1cm.~l',:.;: 

o~ the Santa Cruz County Flood Control and Water Conservation District 

Act (Chapter 1489 of the Statutes of 1955), to amend Section 3 of the 

Sierra County Flood Control and Water Conservation District Act (Chapter 

2123 of the Statutes of 1959), to amend Section 3 of the Siskiyou County 
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Flood Control and Water Conservation District Act (Chapter 2121 of the 

statutes of 1959), to amend Section 3.4 of the Solano County Flood 

Control and water Conservation District Act (Chapter 1656 of the Statutes 

of 1951), to amend Section 3 of the Sonoma County Flood Control and Water 

Conservation District Act (Chapter 994 of the Statutes of 1949), to amend 

Section 3 of the Tehama County Flood Control and water Conservation 

District Act (Chapter 1280 of the Statutes of 1957), to amend Section 7 

of the Ventura County Flood Control District Act (Chapter 44 of the 

Statutes of 1944, Fourth Extraordinary Session), and to amend Section 3 

of the Yolo County Flood Control and Water Conservation District Act 

(Chapter 1657 of the Statutes of 1951), relating to flood control and 

water conservation. 

The people of the State of california do enact as follows: 
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American River Flood Control Dilftrict 
Act, § 2 (Stats. 1927, Ch. 808) as 
amended Stats. 1931, Ch. 491, § 1 

. American River Flood Control District Act § 2 Stats. 1927 Ch. 808 
amended 

Section 1. Section 2 of the American River Flood Control District 

Act (Chapter 808 of the Statutes of 1927) is amended to read: 

s.-c,~, 'J'1Ie ol>Ject and purposes· of thllHwt are to· 'proVide, 
to the extent that the board of t!'U"t~." Clf, Iiald districl may 
<iet'ID expedient and/or economical, for tlle 'OOIltrol anddl. 
pOHition of the storm and ilood watetsiofMid .district and· to 
that end the American river flood' control, dilwi.t is hereby 
declued to be a body corporate andpolitio' Mld. lis stJilh Ihan 
have power: . 

t·a) To. hal'eperpetual IlUcOO8IIion, 
(b) To 8ucsnd b. wed' in tlia nameGisaid·diltrict in all 

actions and rrooee(lin~ in aU tionrla· Rnd trihunala of com· 
1",lent jurisdiction. . 

(") 'f" adopt n """I and alter it at pleaallre, 
(d) To take by graut, Jmrchaoe, gift, devise 01-·1_; to 

hold, use, enjoy, opll, and/or' contract· holleil, Ie .. ; and/or 
dispoB<J of renl, Pl'l'!IOllUl, ancl/ou'mixed ,property of every kind 
within or wilhollt the distTiot neees.ary, .eapedient or' advun. 
lagoons to the full exeJ'cioe und economie'enjoyment of its 
Jmrpos('s. 

(e) '£0 "c'lllire or eontraot ho acquire lands, rights of way, 
easement., privHeges or property of every kind within ar 
without the d",lriot, and {'()n.trnet, maintsin aud oPerate ally. 
and all work.. and impl'OV<!wenlB within or without the district 
nece.aary, ool!vcni"nt or .proper to Mrry out ,any of the "pro- l 
"i.ion., "h.i .. '!. or ['"rposes of thi. act., and 10 compte!., Cl<1~IU1, .. _----_____ ~ 
add 10, rppair, Or otherwise improve any works or improve. ",.-
menta acquired by it as hereil! allthori8ed. either within or w1~ 

(f),'fo I.,. BR,les:erc;'" the right of eminent domain, MMi- ou.t the dUtr1ct, to; .. · 
j~. tho Monno' p'Ouided by 1p,s 'or tho eong'rAu;atiuR 94. p.i . take aD.Y rq Df!tl-
g •• ~ .Jl .. e~"~!f! f~J' -,uaSiu ·.0 ay t1w Allot.) as) ,e)i'i'll 8\1B eaeary to carry out '81l,Y 

"tWRUIIR in? IIHh'lIlt Wlnu.i1 .~"' ot the objects 0 . 
(g) To eon.true!, maintain, repair aud operate all levees,' r PI!1'; 

blllklu'nd., WitH. of rock or other material, pumps, dam .. ehanJ,}lQleS ot this act. 
1lt:1., wndui!s. pipe., ditch"", canals, reservoirs, tunnels, drains, 
J~nlt~~ 11l»ttt4, wi~1i ... ]aJ!lPN~ : ~}\\'er p]nllt~, railroads, (lred~N\ . 
"nd aU oth~1' IUlxllJal'Y, lneld,mtnl, nece ... nry or ronv.oient 

ng{·!lcilIS. work OT jmpro\·{'menfi.~ that may be required to carry 
o~t, illCjJitnt", ""pair, maiutain and/or oomplete the same, 

','-(JJ) TOlllciir;ndeht"dness, ~d to'issueboni!. in th,,'manner 1 

herei" provided "ud to provid" for the n..uan<'C of warrant •. 
:of the di.trie!. ill paynlt'll! of di.triot ol)li~tion .. lUlU the regis .. 
Iratioll of any warrlllls not )laid for want of funds and the 
mte of ilJteregt oneh warrant. .1,"11 IWIlI' attn l'C'g;strati<in and 
.nuti).: .neh payment, , 

• 
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American River Flood Control District 
Act, § 2 (Ststs. 1927, Ch. 808) as 
amended SLats. 1931, Ch. 491, § 1 

(i) To "aUSe .... essment. to b. levi(>tJ .ml collL",t"i! for th" 
purp""e of pAying any oblig-ations of the district in the mauner 
hereinafter provided. . 
. (j) T()·appoint and employ such engin~l'", atturneys, assist: 

ants .and other employees a_ may be !l"oo;;.",ry and fix th~ir 
eomp<m.'I&tion, inclnding, if it deem advisable, a derk, super· . 

. intendent of work, a_r, treasurer alld coil,,,,IOI' and define 
their powers and duties, anll IIx and determine the amount of 
bond required of each appointee and pay the premium on each 
oueh bond; which said oftIeel'!! "nd employees and each d them 
&ban llerv~ at the pleasure of tbe board of trustees of said diH
triet. Said board ahall have t.he pGwer to combine any two or 
more Oftlees in its discretion. 

• ~k) '1'" Cllfabliah and /Ix the Ixmudarieg of zone!; in said dis
: trict as in this act hereinafter provided; to make trallllfers of 
~money from the general fund of said district t<) any special 
.. fund &J,Id to .lIeale and administer such special funda 118 in 
: their disoretion may.seem advisable; to create and administer 
.: revolving funds to facilitate and assim in the carrying on and 
" completing of suell acqnisiti0ll8. work!!, and improvements pro
\ . vided for herein, and to do !IDY and aU thin!!ll n_ry or 
, incidental to the aecompliahment of the thingi which are per . 
. i nIitted 10 be done under this aot. 

(1) To make. and enter into oontracts with the United Stat .. 
of America, the State of California, any p&litical subdivision, 
county. municipality, distrirt, agency or mandatory of th~ 
StRte of California or of the United Stat .. and any depart
wnt, board, bn ..... u or eommi8&ion of the State of California 
.R the United States of .America, and/or any pcl'llOn, firm, ' 
8ft8O<liation or C01"poration, jOintly and/or severally, for the , 
acqUisition of property or right.~ and/or the ""nstmetion,' 
maintenanee and/or opel'1ltion in whole or in part of any . 
and/or all works and/or improvellWllts provided ill this act. . 

(m) To lease andior rent to or from any of tbe parties· 
named in subdivision (I) of this. section any property or 
rights neceaaary, in the opinion of 1 he board of trnstees of said 
district. to accomplish OT carryou! gny of the work or improve
ment or th" maintenance thereof herein provided and under 
Bnch term. and condition" <IS may be III!'reed UpOl! between the 
paMi ... 

(n) To l"'Ceive and llccnpt IIny and aU contrihutiOQa .in 
labor, materials or money from any of the parties named in 
811lorliviHion (1) of tlli •. <""Iion, to be applied to the ,,'ork or 
i",provement her~in provided for. 

- - -. - ~ c -••• _ 

£!!mment. The deleted portion ot subdivision (t) ot Section 2 1s 

superseded by Section 1230 .020. ot the Code ot Civil Procedure. Con-

aistent with subdivisions (d) and (e), subdiviSion (t) authorizes 

extraterritorial condemnation. 

-4-



• 

American River Flood Control District 
Act, § 23 (State. 1927, Ch. 808) 

Flood Control District Act § 2 (Stats. 1 27 Ch. 808 

Sec. 2. Section 23 of the American River Flood Control 

District Act (Chapter ~08 of the Statutes of 1927) is repealed • 

: ~I f Qa, J. eRn! sf 80BthuYlatho ,.eeeeS:iBII, *he 
o truatees shall proceed in the name of the district under 

the provisions of title VII, part III, of the Code of Civil 
Procedure of tbe State of California, which said provisioJIII 
are hereby made appHcable for that purpose; and it is h&reby 
declared that tbe use of the property, lands, rigbt.. of way 
eaaemen~ or materialS which may be eondellllled, taken 0; 
approp.nated under the provisions of this aet is B public ue, 

. and AId board of trust •• ", of &aid district is hereby granted 
the Ame powe1'8 and rights with respect to the taking of 
property for the public ~ of said district as are now or may' 
hereafter be conferred by general law 011 the legislative bod,. 
of a oonnty, city and county, incorporated city or town 
~!tUl:i8.i'll ""'e:r diFl"~@' 8. in i~Llti8~ at peehlB'tfL'18B lii.Pie.:· 

ALL 
IN 
STRlKEOOl' 

CCIImIIent. Sect:l,on 23 is superseded by the Eminent Demain Law. See 

Code C1v. Proc. §§ 1230.020 (uniform procedure), 1240.0"10 (declaration 

that uBe.~._llUbl1c use unnecessary). 
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Flood Control and Water Conservation 
District Act. ($tats. 1931, Ch. 641), 
§ 7.5 (added stats. 1949, Ch. 144, § 1 

Flood Control and Water 1 Ch. 641 
7.5 added Stats. 1 

Sec. 3. Section 7.5 of the Flood Control and Water 

Conservation Distr1ct Act (Chapter 641 of the Statutes of 

1931) is amended to read: 

Sec. 7.G. '1'!];' flood (~olltr'ol allil ronsern~tLon distri~t shaH 
have the power to (:onal'h11l hMlIl (1' E'tlJll Pt'Olwrty for the pur~ 
pose of (·l')n~trHdjllg and proh~c·tjll~ dIJHL!O;, pr"tt'etinn barrier:;;. 
and other ilUPt'OYt'ment~ wilT wl,rks JH':-l't''':-;ary to ('ar)'.'" out the 
project o!f1ood t·ont-ro~ and J1nl~l waf I']' l':JllServ,llti[)ll in Hli!llllLlR 

fer ,nltiliu uses." 

CoIIment. rce deleted portions of Section 7.5 are superseded by 

provisions of the Eminent Domain law. See Code Civ. free. §§ 12]0.020 

(un1t01'lll procedure), 1240.110 (right to acquire any interest" or right in 

property). See dso Code Civ. free. $' 1235.170 ("property" defined). 
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Lassen-Modoc county Flood Control and 
Water Consarvation District Act, § 3 
(State. 1959, ab. 2127) 

II1ssen-Xodoc Count COnservation District Act § 3 
Stats. 1959 

Sec. 4. section 3 of the II1ssen-Modoc COUnty Flood COnt~l and 

water Conservation District Act (Chapter 2127 of the Statutes of 1959) 

is amended to read: 

, SliC. 3. The ohjoota ana, purposes of tills act are to provide, 
to the extent that the board may deem expodient or eOODOml- , 
,eal, for the control and diipooitioll of the .torn>, flood, and 
other watertl of said dist.rict and to that end the district ia 
hereby created to be "body corporate and politic and as such ' 
shall have power.: 

(a) To hAve perpetual lIU""esaion. 
(b; To Aue and be aned in the n_e of the di8tri~t in all 

actiona and proeel!dings in aU eou rtll and tribunals of compe
tent jurildietion. 

(c} To adopt a seal an,d alter it at pleaanre. 
(d) To take by grant, p~ ...... ,gift, devise or lease; to 

bold, !l8e, eIljOY" seu. andeolltr&e!. to sell, lease, or dispose 
of real, pe$D&1 and mixed property of. every kind within. or 
without the district necessary, expedient or advantagecnato 
the full exercise and 6OO1If.IIIUC enjoyment of ita purpooes., 

: (e) To acquire &lid ",ontraet to acquire by purohase, dona
,tiOIl or other lawful m_aM in the, rwne of the district from 
pri1'ate pel'llOlliI, pnblic and private corporations, associations, 
agomcies ~r !listricts, lands, rights-of.way. ~,asements, privi. 
leges, material; and property of every kind within or without 
the di.otrict, to do all' work and to acquire, constrnct, maintain 
and operate any and ,,11 ,"orks ana improv~ments within or 
without the district, and t<> make, execut", carry out and en· 
force all contracta of every 'character, noo"" ... ry, convenient, 
incidental, uoofl11 or proper to carry out any of the provisions, 
objects or purposes of this act, aud to complete, extend, add 
to, repairr or otherwise improve any works Qr improvements 
acquired by it as herein authori ... d. 
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lAssen-Modoc County Flood Control am 
Wst~r Conservation District Act, § 3 
(State. 1959, en. 2127) 

(fl To ....... 811 exercise the right 01 eIIliruint doma:in;-eH
itt the I!I!lnsrr ,lUrRied. ~ 1 •• ", fJ1.8 BSB"iBlll&.Misa o' ,Pi 
_. ,.e,11'9 tu pQlio $lit 'by Ill .. Stab, aB!' ,~i8a1: IMIh necessary to 
aPriei8B eIt liielPltC 'il8"8', Iil:UP' t.lYJS IT.HA .isM ±al' ee carry out any of 

. • property locate~ "1thln the djgtri,~",,--, the objects or 

......... "I1_i •• eM T4tl, 7 (tGWliIRI»ljPI It iaa"_ 1137) : 
of Part 3 of the Code of Civil Procedure, which said provisions 

, are hereby llllOde applicable for that purpese; and it is hereby 
declared that the use of the proper.ty, lands, !ighte·o!.way, 
easements or mat."rial' whiehinay be condemued, taken' or ap· 
propriated nnder the provisions of t.his act is " pnblic use,. 
and the board is granted the same powe"" and rights with reo 
opect to the tnkinl: of property for public nses of said district 

: as are now or may hereafter he conferred by general law on 
, the legislative body of" county, oity and county, incorporated 

city or town, municipal water diftriet or irrigation or reela. 
, mation distrIct; provided, however, that no property shall he 
. taken unless it is t&ken upon a fin ding of a court of competent 

lll'Miietisll ~tK til\] t!1kiJig W! fsp B mg,. neeaSMF,Y ,aldie 1IIe 
'b eM ~d WHiM i\ JiBe alrsatl,r i 3&&-a,,:uItl,Pieteft:.. 

(gl To compel by injunction or other lawfnl means the 
owner or Owners of any bridge, trestle, wire line, viaduct, em·' 
banlonent or other structure which .hall be intersected, trav. 
ersed, 01' crossed by any channel, ditch, bed of any stream, 
waterway, conduit or elmal so to construet or alter the 8IlDle 
ILl! to oll'er II. minimum of obstruction to the free flow of water' 
through or along snch cbannel, ditch, bed of any stream, water· 
way, conduit or canal, and whenevernecesaary in the case of 
existing worlm or strn~tures. to compel the removal or altera
tion thereof for sneh purpcae or pU!'poses. All coste of reloeat-, 
ing or altering or otherwise ehanging existing works or strne
tures shall be paid by the (Iistrict; provided, however, that all 
costs of reloMting or otherwise changing any pertion of a 
state highway shall be paid for from fnnOO available for right&. 
of.way for flood control purpeses and not from lunOO appro
priated for statehighway purposes. 

-8-
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Lassen-Modoc County Flood Control and 
Water Conservation District Act, § 3 
(Stats. 1959, Ch. 2127) 

- (h) To construet, maintain, repair and operate all levees, 
bulkheads, walls of rock or other material, pnmps, dams, chan· 
nela, conduits, pipes, ditches, eanals, reservoirs, drains, tunnels, 
poles, posts, wires, lamps, power plants, railroads, dredgers 
·and all other allxiliary, incidental, neeesaary. or convenient 
agencies, work or improvements that may be required to carry 
out, facilitate, repair, maintain and complete the aame. 

(i) To incur ludebtedue.BII, and to issue bonds in the manner 
herein provided and to provide for the issuance of warrants 
of the district in payment of district obligation. and the regis
tration of any warrants not paid for want of funds and the 
rate of interest luch warrants shall bear after registration and 
until such payment. 

(j) To cause asseS8men t. to be le,~ed and coUeeted for the 
purpose of paying any obligatiolll! of the district in the man
ner herein~fter provided. 

(k) To appoint and emplo)' such engineers, ·attorneys, 
assi,tants and other emploxees as may be neeessary and fix 
their compensation, including, if it deem advisable, a clerk, 
superintendent of work, BSl;",sor, treasurer and ta~ collector, 
and define their powers and dutit'S. and TIX and determine the 
amount of bond required of each employee and pay the pre
minm on each snch bond; which said officers and em ploy.e •. 
and each of them shal! serve at the plea$nre of tbe board. 

. The board shall have the . power to combine am' two or 
mOre offices in its tliS<.·.retion, ... 

U) To 4.~~t.8h1i~h atlrl fix tIll' bnunilaI'i{,s of 7.OlW~ in the dis
trj('t as pl"uddf,t! in thi:-.. ;ld; to makt.. ... trlilJ,..;r(~l'S uf mOIH'\' from 
thj~ ~ll{~rtd fund of flip dh .. trid tn aJl~~ ~p('\·i;d fllJUl ~!ttl to 
create and administer such sp{'(::ial fuud.o,; 8:"l in thf"il' dis.ere:tion 
may seem advisable, and tu abolish the K(\me j to (~r("nte and 
~dminister revo]viJ,ll'. funds, to facilitate and ass;,t in tbe "afrY
mg on and completmg of such acquis.itions, workR. amI im~ 
pro\>ement" provided for herein, and tn abolish .'ame· and to 
do any and all thingR neces:;ary or ilwidental to th~ "ccom
plishment of the things which trre permittOl' \<) h" .Jone nnder 
this act. . 
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lassen-Modoc COunty Flood Control and 
Water Conservation District Act, § 3 
(State. 1959,Ch. 2127) 

(m) To make and enter into contracts with the United 
States, the State of California, any political ,ubuivision, 
county, municipa1itYt district, ag-ency or mandatory of the 
State of California. or of the United States and any depart. 
ment, board, bureau or conl1Ili .. ion of the State of California 
or the United Stated, or any pers<>n, firm, a-<IWein!ion or cor· 
poration, jointly or 8('verally, for the aequi.ilion of property 
rights or the construction, maintenance and operation ill 
whole or in part of any or all worl'" alld improYoments pro· 
vided in this act. 

(n) To lease or rent to or from any of the parties n.m~d iu 
subdivision (m) of this section any property or ri~hts neces
sary, in the opinion of tho board, to accomplisl, or carry out 
any of the work or improvement or the maintr"",,,.e tllerrnf ' 
and under such terms and conditions as may be a!,l'ce,1 upon 
between the parties. 

(oj To receive and accept any and all contributions in 
labor, material or money from any of the parties named in 
Bubdivision (m) of this seetio", to be applied to the work or 
improvement h~ein provided for. 

(p) To construct, pur"hase, lease or otherwise acquire 
works, and to purchase, lease, appropriate, or otherwise ac· 
quire surface water and water ri~ht" m.d"l or uecessary to 
make use of water for any of the purposes authorized by 
this act. 

(q) To do any and every lawful ad necessary to be done 
that sufficient water may be available fol' any presenl or future 
beneficial use or UKCS of lands or inhabitants within the district, 
including but not limited to, the acquisition, Atora!,", and dis· 
tribution for irrigation, clemostic. fire protedion, municipal, 
commercial, industrial, recreational and all other beneficial 
uses. 

(r) To control flood and storm waters within the diHtrict 
and the flood and storm witters or streams outside the district, 
which flow into the district; to conserve sllch waters l,y storage 
in surface reservoirs, to divert and tran'port such waters for 
beneficial uses within the di.tri~t; to release Slleh wsters from 
surface reservoirs to replenish and augment the supply of 
water in natural underground reservoirs and otherwise to 
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8.10 
Lassen-Modoc County Flood Control and 
Water Conservation District Act, § 3 
(ststs. 1959, en. 2127) 

reduce the waste of water and to protect life and property from 
fioods within the district i to commence, maintain, intervene in, 
defend or compromise, in the !lame of the district, on behalf 
of the landowners therein, or otherwise to assume the cost and 
expenses of any action or proce<'ding involving or affecting the 
ownership or use of waters or water rights within or without 
the district, used or useful for any purpose of the district or 
of the eommon beMBt of any land situated therein, or involv
ing the wast~fnl usc of water th('rein i to commence, maintain, 
intervene in, defend and compromise and to assume the coat 
and expenses of any and aU actions or proeeedings now or 
hereafter begun; to prevent interferenee with or diminution 
of, or to decJar~ the rights in natural flow of any stream or 
suriace or subterranean supply of wateN used or useful for 
any purpose of the district or of eommon bene1It to the lande 
within the district or to its inhabitants; to prevent unlawful 
exportation of water from said district; to prevent contami· 
nation, pollution or otherwise rendering unfit tor benefioial 
use, the surface or subsurface water used or useful in &aid 
district, IUld t~ commeMe, ,naint3.in and defend actions and 
proeeedinb'l! to preVl!nt any such interference with tbe afore
aaid waters as may endanger or damage tll~ inhabitsnts, lands, 
or use of waler in, or flowing into, the district; provided, how
ever, that aaid district shall not have IY.lwer to intenene or 
take part in, or to pay the eosts or expenses ot nction:l or con~ 
troversies between the owner. of landi or -:vater rights which 
do not atrl'Ct the interest.s of the district. 

(s) To co.operate and act in conjunction with the United 
States or with the State of California, o~ any of its engineers, 
officers, baal'ds, commissions, departments or agencies, or with 
any public or private corporation, or with the Counties of Las
sen alld Modoc, ill the construction of any work for the con
trolling of flooo or W,rm waters of or flowing into said district, 
or for the protection of life 0" propeoty therein, or for the 
purpo.e of conserving said "CIlte"" £0" beneficial use within 
said dilltriet, or in any other works, acts, or purposes provided 
for herein, and to adopt and carry out any definite plan or 
system of work for any such purpose. 

-11-



lassen-ModOc County FloOd Control aDd 
water Conservation District Act. § 3 
(Stats. 1959. Ch. 2127) 

:. . -( t) To enter upon any Ian d, to make surveys and locate 
the neceosary works of impl'ovcment and the lines for chan
nels, conduits, cRllals, pipelines, roadways and other rigbtB-of
way; to acquire by purch ... ,", lease, contract, gift, devise or 
other legal means all lands and water and water rights 
and otber property necessary or con\'enient for the construc
tion, use, supply, maintenance, repair and improvement of 
said works, including works constMlCted and being constructed 
by private owners, land. for r,,".rvo;rs for storage of neces
aary water, and all nee ... ~"j' appurtenances, and also wbere 
nccesaary or eonvpn;cr.t to said cnd, and for fl&id purpos('S and 
uses, to ~cquire and to hold the capital stock of any mutual 
water company or _c,!rporatio..n~_d~estic_.il! foreign, owniull 
wa.ter or water rights, cana181 waterworks, franchises, eonce&o 
sions, or rigbts, wbeu the ownership of such stock is necessary 
to SOl'ure a water supply required by the district or any part 
thereof, upon the condition that when holding such stock, the 
district shall be entitled to all the rights, powers and privi
leb'"., and shall be snbject to all the obligations and liabilities 
conferred or imposed by law upon other holders of such stock 
in the same company; to enter into and do any acts neeesaary 
or proper for the performance of any agreement with the 
United States, or any state, county, district of any kind, public 
or private corporation, association, firm or individual, or any 
number of th~JI\, for t.he joint acquisition, construction, leas-

I ing, ownership, disposition, use, mana~ment, maintenance, 
repair or operation of any rights, works or otller property of a 
kind which might be lawfully a<:quired or owncd by aaid 

i La.slIen·1.Ioduc (k,unty Flood Control and Water Conservation 
District; to acquire by tii:;;c!ifttion only the right to store water 
in any reservoirs, or to carry water ~!,<>I1"b any. canal, ditch 
or conduit not owned or controlled by the dlsu'ict; tn grant 
to any owner or lessee the right to the use of any water owned. 
or controlled by the distri~t or right to store such water in 
any reservoir of the district, or to carry such water through 
any tunnels, canal, ditch, or conduit owned and controlled by 
the district; to entednte and do any acts necessary or proper 
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Lassen-Modoc County Flood Control and 
Water Conservation District Act, § 3 
(Stats. 1959, Ch. 2127) 

for the perforruane.c of any "~rcemopt with· any district of any. 
kind, public 0" private corporation, aSs(Jciation, firm or indi
vidual, {lr any number of them for the transfer or delivery 
to any such district, corporation, associa.tion, firm or lndivid· 
ual or any water right or water pumped, stored, appropriated 
or otherwise acquired or seoured, for the use of the Lassen· 
Modoc County Flood Control and Wl'.ter Conservation Dis
trict, or for the· purpose of exchanging the same for other 
water, water right or water supply ill exchange for water, 
water right or water supply to be delivered to said distric1 by 
the other party to .aid agreement. 

(u) To co'operate and contraet with the United States un· 
der the ~'ederal Reclamation Act of June 17, 1902, and all 
acts amendatory thereof or supplementary thereto or any 
other act of Congress heretofore or hereafter enacted permit· 
ting co-operation or contract for the purposes of construction 
of works, whether for irrigation, drainage, or fl,ood control, or 
for the acquisition, purcl!Il>le, extension, operation or main· 
tenance of sueh work!oi, or for H. watrr !H1Pllly for any purpose, 
or for the assnmption as principal or guarantor of indebted
ness to the United States, or for carrying out any of the pur
po!!e!I of the district, and to carry out and perform the terms 
of any contract so made; and for said purposes the district 
aIuill have in addition to the powers specifically set forth in 
this act, all powers, rights and privileges pOlmSBed by irriga
lion districts as set aut in Chapt er 2 (commencing at Section 
23175) of Part 6 of Divi.ion 11 of the Water Code, not in. 
consistent with the provisions of this act. 
. (v) -'1'o'constiuct;·operate, . lind niaintru.u·worksto develop' 
hydroelectric energy as e means of assisting in financing the 
construction, operation and maintenance of work!; for other 
ben.fl~ial uses and purposes, and to enter into eontraet.!! for 
the 8ale of such energy for a term not to es<!<led 50 years. Such 
energy may be marketed only at wMlesale rotes to eny pnblic 
agency or private entity engaged in the sale or use of eleetrie· 
energy. 

(w) Nothing herd n contained shall be deemed to permit the 
district or its board of directors to acqnire or interfere in ex· 
isting water rights and water u •• s and flMllliti!!!l for distribn
tion .of tke same 011 an involuntary basis, but nothing herein 
shall be deemed to prohibit negotiating and aeqnisltion of ex· 
isting rights, nses, and privilegM in ",ater by negotiation. 

" • Comment. The deleted pOrtions of Section 3 are superseded 0/ pro-

visions of the Eminent Domain law. See Code Civ. Proc. §§ 1230.020 

(uniform procedure), 1240.010 (d~claration that use is public use un

necessary), 1240.610 et seq. (more ~c·~ssary public use), 1240.110 

(right to acquire any interest or right in property). See 1 " a so Code Civ. 

Proc. § 1235.170 ("property" defined). 
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IDs Angeles County Flood Control Act, 
§ 2 (State. 1915, Ch. 755) as amended 
Stats. 1971, Ch. 803, § 1 

IDs Angeles CoUnty Flood Control Act, § 2 (Si;ats. 1915, ct. 755)(amended) 

Sec. 5. Section 2 of the ID~ Angeles County Flood Control 

Act (Chapter 755 of the Statutes of 1915) is amended to read: 

SC'('. 2. Tlif- Obj(lf'lS and pl:rpo:·ws of tIli~ act <lrf' to pl~ovide 
for t1](.~ t'ontrol and ('ou_~el'"ation. of the fluod. storm and other 
wnst('o wat(lrs of said distriet, and to rOnserv!? sueh wat.('r:1i for 
,bpnefieial and wwful purpoSt"s by sllrf'f1ding, storlng-, retainin ... 
Or causing to pt>l'(:olute lnto the soil within folsid district., or t~ 
save or e01l8E"n'e in any m»Dner~ all or any of such waters, and 
to pr"otect from damage from. sueh Hood or ktorm wRtcrR, the 
harbors, waterway", publio highways Hnd property in said dis
trjet. 

/:laid Los Angeles County Flood enntr"l Dist!'ict is he~by 
declared to be a body corporate and politi", and as such shall 
have power: 

1. To have perpetual succession. 
2. To sue and be sued in the name of snid district in all, 

aetions and proceedin!!s in all courts and tribunals of com
petent jurisdiction. 

3. To .dopt a B<eal and alt"r it at pleasure. 
4. ·To take by grant, pu~chL"e, rrift, d~\,jS<' or lease, hold, 11se, 

enjoy, and to lem,. or di'po.se of real or pc,""n.l prop,'r!y of 
every kind within or without the district necessary to thc full 
exercise of its power. 

S. To acqllire or contra:'! to acquirE land., rights-ol-way, 
easenwnt.!, privileges ""(i property of ",cry kind, and con
struct, maintain and operate any imd all works or improve
ments witllin or without the district neces."iary or proper to 
carry out any of the objects 0" pnrpc<ies of this oct, and to 
complete, extend, add to, tepair or otherwise improve any 
works or improvements acquirrd by it 113 herein authorized. 
Construction or improvPlnf"nt of exiKtlng fu("Hitit's may involve 
landscaping and other aesthetic treatIn.ent iu order that the 
facility will he compatible with existing or planned develop
ment in the area or. impru,rement, 

6. '1'0 .. ", ( MI~ exerdse the right of eminent domain, AR4 el ther within or 
ill t~e 1i9QRRQr pre"jQeQ h3! liP .. f<H-- tll@ ::!!°191~"~1~Q:R~.~ .. ~.~t~· ~~~3' ~~G~~~~~~~~~:~7 ' to ta.~. property ll<'Ce .. ,ary to out t d str ct 
carry out any of the object. or purposes of this act, 
IllQg property bp al~9vy dol'ti:: - . 
tl'iet or other public corporation or agency or otherwiB<e, and 
may condemn any existing works or improv\~ment:'i in said cii*
trict now used to control flood Qr storm watf'1'8, or to conserve 
such flood or gtorm waters or tf, protect any property in said 
tiil!ttrls6: fF8M ei8Hltt~e fff!lBl Bil~eh fleeR st' "terM .. tltul'!. 
_ 7. To incur indebtedne,"" and to issue bund. in the manner 
herein provided. 

AU. IN 
STRIKEOUT 
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Los Angeles eounty Flood Control Act, 
§ 2 (Stats. 1915, Ch. 755) as amended 
Stats. 1971, Ch. 803, § 1 

7a. In addition to the powers given in the next preceding 
subsection, to borrow mom'Y frum tJH.' United Statfs of 
Arnf"riea

j 
any agency or dppartment tlwrC"of, or fro~l an~' nou~ 

profit corporation, orgallized nnder the Jaws of t.hls state,. to 
which the RecoJlstrudion Fiw:l.n('C" Corporiltioll1 a c~)rporatlOn 
orgnni"d and exi.ting uudor "nd by virtue of an not of Con· 
gress, entitled HR(~construetion Finance Corporation Act, H or 
other agencY"or d~llartl!lent. of the t'uited Stales g<l\'crnment, 
has anthorized., or, shall hereafter autborize, a loan to enable 
such nonprofit corporation to l~nd· money to said Los Angeles 
Connty Flood Control District, for any /lood·control work au
thorized nnder, this act, and to repay the same, in annual in. 
stallments, over a period of not to exceed twenty (20) years, 
with interest at a rate of not to exceed four and one-fourth per 
centum (4l%) per annum, poyable semiannually, and, with
out the neceSllity of an election when authorized by resolution 
of the board of supervisors, as evidences of such indebtedneas, 
said district is hereby authorized to e:recuta and deliver'. note" 
or a series of notes, or bouds, or other evidences of indebtad. 
ness, signed by the chairman of the board of supervisol'S of said 
district, which not~, bonds, or other evidenees of indebtedness, 
shall be negotiable instroments if 80 declared in said resolution 
of the board of supervisors providing for tbeir i .. uanee, and 
aaid notes, bonds, or other evidences of indebtednesl!, may have 
interest coupons attached to evidence interest payments, signed 
by the facsimile signature of .aid chairman of said board. All 
applications for such loans shall specify the particular flood 
control work or projects for which the funds will be e:r.pended, 
and when reeeived, the money shall be d.posited in a special 
fund, and shall be expended for those pnrposes only which an 
described and referred to in the applications. If a surplus re. 
mains after the completion .. f aaid work, such surplus shan be 
applied to th~ payment of the note, notes, bonds, or other 
evidences of indebtedness, e,,<'<'uled as aforesaid, for the loan 
including interest coupons. The board of supervisors shall an
nually, levy a tax upon the taxable real property of said dis
trict, clearly suJlleient to pay th~, inter,-st and installmenta of 
principal, !Ill the same shal) become. due aud payable, under 
any loan made pursuant to the authority' of this section, and 
to create and maintain a .. .serve fund to aSSure the prompt 
payment thereof, Wllllily be provided by said resolution of the 
board of RUpef\,j,ors; provided,· however, that the amount of 
tues levi~d in any year, pursuant to the provisions of tbis 
subsection, shan, pro tnnto, reduce the aTlthority of the board 
of s"per"i,",rs, during any sucb year, to levy taxes under 
Section 14 of this aet, but this proviso shall not be a limitation 
upon the power and duty to levy and collect taxes under this 
subsection. 

-15-
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Uls Angeles County Flood Control Act 
§ 2 (St8ts. 1915, Ch. 155) as amended 
Stats. 1971, Ch. 803, § 1 

Notwith.tanding anything in this suhsection 7a to the con
trary, the total amount wbich said district may borrow under 
the Authority of any or al! of the provision. of thil; subsection 
i. limited to ann shallllot-exeeed in the a~gate the sum of 
four million fiv. hundred tbousand dollars ($4,5()(),OOO). 

Th. The power !lrant,d in the next preceding subsection is
hereby extended to Ruthori .. " the issuanr ... and sale of bonds or 
other evidencps of indebtedness of said dialrict to the County 
of Lo. Angeles and the purchruse thereof by said county in ac
eordance with ,. An act authorizing \lie. investment and rein· 
vestment aud disposition of any surplus moneys lti' the' treasury 
of any county, city and county, incorporated city or town or 

_ municipal utility distrit't or lII)od control ,listrict," approved 
April 23, 1913, as amend~d; an subject to the provisions and 
limitations of the next preceding 8ubsootion r.lath·. to the dis· 
position and Ul!e of funds, interest rate, perio,l of repayment, 
tax rate and mode of issuance. The total amount of bonds or 
other eviMnce of indebtedness, in the aggregate, which the dis
trict may issue and seJlunMr the authority of subl!ection 7a 
and of this subsection is limited to and shaa not exceed four 
million five hWldred thousand dolkrs ($4,500,OO()). 

8. To canse tax •• to be levied and collected for the purpose 
of paying any obligation of the district in the manner herein
after provided. 

9. To make contraets, and to employ for temporary serV
ices (lnly, expert appraisers, consultants and technical advisera, 
and to do all acts necessary for the fnll eX,ercise of an powers 
vested in said dialriet, or any of the officers thereof, by this act. 

10. To grant Or otherwise convey to counties, citie. and 
counties, cities or towns easements for street and highway pur
poses, over, along, upon, in, through, aeros" or under any real 
property owned by said Los Augelea County Flood Control 
District. _ 

11. To remove, carry away and dispose of any rubbish, 
trash, debris or other incouvenient matter that may"" dis
lodged, transported, conveyed Or carried by m~an. of, through, 
in, or along the works and structures operated or maintained 
hereunder and deposited upon the property of said district or 
elsewhere. 

12. To pay premiums on bonds of contractors required un
der any contract wherein the amount payable to the contractor' 
exceeds !lve million dollars ($5,000,000); provided, that the 
specifications in such cases- ehall specifically so provide aud 
stale that the bidder shall 110\ include in his bid. the cost of 
furnishing the required bonds. 

-16-
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LoB Angeles county Flood. Control Act, 
§ 2 (stats. 1915, Ch. 755) 8S 8~nded 
Stats. 1971, Ch. 803, § 1 

13. To lease, sell or dispose of any property (or any inter
est therein) whenever in the judgment of .llid board of super
visors said property, or any inurest tlierein or part thereof, is 
no longer required for the purposes of said district, or may be 
leal*>d for any purpo~e without interfering with the, use of the 
BIlme for the purposes of ssid district, and to pay any com pen
BIllion received therefor into the general fund of said district 
and use the same for the purposes of this act; provided, how
ever that nothing herein shall authorize the board of super
viso;'" or other governing body of the district or allY officer 
thereof to sell, lease or otherwise di.pose of any water, water 
right reservoir space or storage capacity or any iut.erest or 
space' therein except to public agencies for recreation.l pur
poses when such use is not ineo!O!!istent with the use thereof 
by the district for flood control and waler conservation pur· 
, poses; or cxcept as ,hereinafter provided by Section 17 of this 

act; provided, however, that said distriet may grant and con
vey to the United States of America, or to any federal agency 
authorized to aecept and pay for sueh land or interests in land, : 
all lands and int"resls in land, now owned or bereafter 
acquired, lying within any channel, dam or I'<lIervoir site, 
improved or constructed, in whole or in part, with federal 
funda, upon paymen! to the district of SUIllll equivalent to ac
tual expenditures made by it in acquiring the landa and in
teresta in land so conveyed and deemed reasonable by the Sec- . 
retaryof War and the Chief of Engineers. 

14. To provide, by agreement with othel' public agencies or 
privat~, pe1'S()ns or entities or otherwise, for the recreational use 
of the landa, racilitiea, and works of such district which shall 
not interfere, or be inconsistent, with the primary use and 
purpose of such lands, faeilitiea, and works by such district. 

15. In addition to Its other powers, the district shall have 
the power to preserve and enhance its properties and, upon a 
finding hy the board of supervisors that the acquisition is 
necessary for such purposes, to acquire, preserve, and enhance 
lands or interes!.'l in lands contiguous to its properties, for the 
protection and preservation of the seenie beanty and natural 
environment for snch properties or such lands. 

The said district by or through its board of snpervisors, or 
other board or officers at any time snceeeding to the duties or 
functions of its board of supervisors, is hereby authorized and 
empowered to warrant and defend the title to all land and 
interests therein so conveyed tothe United Stales of Alltericaor 
to any such agency and their respective aasigns; to covenant 
and agree to indemnify and, keep indemnified and to hold and 
save barmless and exonerated the United States of America or 
any such agen<>y, to which such landa or any interest therein 
are so conveyed by said d mtTiet, frol\!. and against all demands, 
claims, liabilities, liens, actions, Buits, cbarges, costs, loss, dam
ages, expenses and attorneys' fees of whatsoever kind or na
ture, resulting from, arisin!!, out of or oecasioned by any defect 
or defects whatsoever in the title to any su'ch land or interest 
in land so conveyed by sRid district; to reimburse and save 
harmless and exonerated the United States of America or any 
such agency for any and all amonnts, paid, and expenses in
curred, in the compromise or settlement of any demands, 
claims, liabilities, liens, actions, suits, char!!'es, costs, loss, dam· 

-17-
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Los Angeles County Flood Control Act 
§ 2 (Stats. 1915, ab. 155) as amended 
State. 1911, Ch. 803, § 1 

ages, expens .. and attorneys' fees of whatwever kind or na
ture, resulting from, arising out of or occasioned by any (·laim 
to or defect or defects whatsoever in the title to any such land 
or interests in land so l'Onveyed by said district; to pay all 
just compensation, costs and expenses, which may be incurred 
in any eondenmation prooeeding deerued necessary by the 
United States of America or such agency, in order to perfect 
title to any sllch laud or interests in land, including without 
limitation all attorne'·.' fees, court costs and fees, cOllis of all- ' 
stractBand other evi<lences of title, and all other' coSts, expeniiel! ~ 
Or damages incurred or suffered by the United States of 

. AmericR or ,8uch agency; and consent is hereby gi~en to the. 
'bringing of Buit Or other legal proceedings against said district. 
by' the United State. of. America or such ag:ncy, as the ease : 

-may be, in the proper district court of the Tlmted State., upon I 
any cause of action ari.jng out of any conveyance, contract or ' 
covenant made or entered into by said district pursuant to the ~ 
authority granted in this aet, or to enfor"e any "laims, dam. " 
ages, lOBS or expenoes arising out of or rMulling from any de- , 
feet whatsoever in the title to such land or any interest therein 
or any claims of others in or to 8uch land or interest:herein. 

• 

Comment. The deleted portions of subdivision 6 of Section 2 are 

superseded by the Fntinent Domain lAw. See Code Civ. Proe. §§ 1230.020 
" 

(uniform procedure), 1240 .610 et seq. (more necessary public use). 

-18-
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Los Angeles County Flood Control 
Act, § 16 (Stats. 1915, eh. 755) 
as amended Stats. 1953. Ch. 1139, 
§ 1 

Los 'Ange1es County Flood Control Act, § 16 (Stats. 1915. Ch. 755)(amended) 

Sec. 6. Section 16 of.the Los Angeles County Flood Contr~l 

Act (Chapter 755 of the Statutes of 1915) is amended to read: 

See. 16. The said board of supervisors of said district altall 
have power to make and enforce aU needful rules and regula
.tioDB for the admlniatration and govermnl!Dt of aaid diatriet, 
and to perform all other acta necessary or .proper to Becomplilh 
the rurposes of this act. 

Said board of supervisors shall have power to do all work 
and ~o construet and acqnire all improvements necessary or 
UHfI.! for carrying out ~y of the pnrpoaes of thiH act; and 
'aaid board of supervii!Ors shall have power to acquire either 
witbin or without tbe boundariea of said distriet. by pu1'ehaae, 
umh"valiaa, donation or by other lawful means in the name 
of aaid distriet, from private persons, corporations. reclama
tion di"tricts. swamp land di.trict. •. levee di.trict,. protecti",,· 
districtll, drainage dMrict8, irrigation districts, or other pub
lic corporations or agt'neie. or district>;, aU !."d., rilrhts of 
way, easements, prqperty or materialB necessary or useful for 
carrying ont any of the purposes' of tbia act; to makc con
tracts to indemnify or compensate any OWDer of land or other. 
property for any injnry or damage ne<le88&rily caused by tb. 
nercise of tbe powers conferred by this act, or arising out of 
the use, taking or dama~ ... of an)' property, rit!hts of way or 
eaSement&, for any of such purposea; to compensate any 
reclamation district. prot~tion district, drain~~ district, irri
gation distriet or other district, public corporation or 8jleney 
or district, for any right of way,. easement or property taken 
over or acquired by said 14 Angclea County Flood Control 
District 88 a part of ita work of flood (lOIItrol or conllCrvation or 
protection provided for in this set, and any aueh reolamation 
distriot, protection district, drainage district, irrigation dis
trict or other district 01' public corporation or agency is hereby 
given power and autbority to distribute snch eompen!!lltion 
in any manner tbat md,. be now or hereafter allowed by law; 
to nWutain actions to restrain tbe doing of any act or tbin!! 
that may be injurious to carrying out afly of the pnrposes of 
thia act by said distriet, or that may interfere witb the SUCC8IIII

ful execution of said m>rk, or for damages for injury thereto: 
kI do any and aU things neeeasary or incident to the pow_ 
hereby grallted, or to carry out any of tbe objeets and purpOlll'" 
of this act: to require, by appropriate le~ .. 1 proceedings, tb-
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Los Angeles county Flood Control Act, 
§ 16 (Stats. 1915. Ch. 755) as amended 
stats. 1953, Ch. 1139, § 1 

owner or owners of any bridge, trestle, wire lizie, viad·uet em. 
bankmpnt or other structure whir'h shull b~ inters.cled, trav. 
ersed or ,,,'ossed by any channel, ditch, bl't! of aU\' stream' 
waterway, conduit or anal, so to construct or alter' the ~ 
as .to offer a minimuUl of obstruetion to the tree flow of water 
thr'oUgh or a1oBB: any such channel. ditch, bed or any stream, 
wate~~, condUlt or canal, and whenever neceasary in the ease 
of 8XlIIting worka or structnrEOa, to require the remoVal or a1tor. 
!,tion, thereoffor ,snch pnrpose; provided, however, that nothing 
In this act COIItaIDed shall be rleeml'd to authorW! l18id district 
in exercising any of !ts powers to take, damage or destroy any 
property or to reqUlre the removal, relooation, alteration· or 
destruction of any bridge, railroad, wire line, pipeline, facility 
or other structnre unless just therefor be first 

In ·the manner and to the Con. 
,til:UwOD !>f th~. United States and 

viaonI IhaII proceed the name asid district, under . 
· proviemaa of Title 7, Part a, of the Code ofCiviJ Prueedure 
·of the State of California, which ouch pl'01'illiull>l are hereby· 
·made applicable for that purpose, and it is hereby declared 
that the Ulle of the property, lands, rights "f way, easement ... 
or materials which may be condemned, tHken or appropriated 
under the of this act is a uoe 

is hereby with power to do aU otiteraols or thil1b'8 
neceuary or useful for· the promotion of the work of the "on
trol" of the 11000 and storm waten of shl~1 district, and fo con· 
aerve neh waten for be:UetlciQI and UIiC!'nl purposes, and to 
protect from damage from such stann or 11000 walen the -bar· 
· bora, waterways, public highways and propl'l'ty in said ~i.triet; 
provided, however, that nothing in this oct contained shall be 

.. deemed to authorize Baid district, or any person or pet'llGlIII,· 
to divert the waters of any river, creek, str~'lm, irl'iglItiOJ) 8y.
tern, eanal or ditch, from its chunnel, 10 the <letrimeut of any 
perIOD or per:IOIIII having any iUterest in sueb ·rivcr, creek . 
.tram, irrigation ayatem, canal or ditcb. or the waters thereof 
· or therein, unless pre\'iool:\ com petl~at jot! h(' fi rt!lt UHCf'l"t:1 i I'll~i I 8Ttd 
.·paid.therefor, nnderthe IaWli of this State imtl,orwng the tak· 
me f)f private property for puhlic '''~.: and pl'OVlded -fur
thar, tbat notbinll' in this aet containe,l shal! be eonatru .. l .. 
inluiy way afi'eoling·the pll'nat'y power flf allY incorporaterl~ 

. eity, . city and coUllty, or town, or municipal or couDty water, 
district,.to pronrle for a ,,'a tel' supply of oueh public corpora· 
tion, or .. atfeetinll' tb e abJ!ol ute oontrol of any propertiea of 

ALL IN 
MRIKEOtJ'l' 
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Los Angeles county Flood Control Act, 
§ 16 (State. 1915, Ch. 755) aa amended 
Stata. 1953, Ch. ll39, § :1 

.uch public corporations ncce .. nry ~,;. such water Bup~ly. and . 
nothing heroin contained shall be constrncod .s vpstJnjl &1ly 

· power of eon trol ()V~T&lleh properties in said J ,os Angeles County 
Flood ContrOI:Di$trict. or in any officer thereof; or in any. per
son referred to in this act; and pfovitled further. tb~t nothil$' 
in·this act contained ahallbe deemed to authorize said . board. 

· ofanpervisors to raise Uloney for did di.trict·b~· any metllod 
er syBtem other thAn tMt by the: issuillll of bonda. or tbe 1ev)'-

· mg· of a tu upon the ~ valne of aU· the real propl'l'ty 
itt aaid district in the manner in this aet. provid~ exoept fl'OlD 

... the .. Ie UId 1eue of itallroperty as hl!rein provided. . .. 

COIIIIlent. The deleted portion of Section 16 is superseded by the 

:&m1nent Domain law. See Code Civ. Proc. §§ 12)0.020 (uniform procedure), 

12~.010 (declaration that use ispubl1c use unnecessaq), 1240.610 ~ 

.!5.:. (more necessary public u~ The word "condemnation" is deleted 

from the second paragraph of Section-16 to avoid any 1m.Plication that 

the broad grant of condemnation authority under section 2 is limited to 

the types of property eIltlmerated in Section··16. Under Section 16, any 

type of property or right or interest therein may be taken by eminent 

dOll8in. See COde Civ. Proc. §§ 1235.170, 1240.110.Also~ the enumeration 

of specific types of property in Section 16 does not limit the right to 

acquire other types of property by purchase or other means. Code Civ. 

Proc. § 1240.150; cf. Code Civ. Free. § 12)0.030 • 

. , 
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Los Angeles County Flood Control 
Act. (Stats. 1915, Ch. 755), § 16-1/2 
,(added 1941, Ch. 373, § 1) as amended 

,/ Stats. 1959, Ch. 699, § 1 

Los eles Count Flood Control Act Stats. Ch. 755 
added Stats. 19 1 Ch. 373 1 repealed 

Sec. 7. Section 16-1/2 of the Los Angeles County Flood 

Control Act (Chapter 755 of the Statutes of 1915) is repealed. 

in II} Tao ',"W:I' sf ~lBiA8Ri I!1I1R1ailf Tilted iR thl! "al.8 . 
of supervisors of said di~trict shall indude the power to con-

, demn in the name of the di.triot either the 'fee simple or any, 
: lesser estate or intereo, in any real property which said board 

by resolution shall determine i. necessary for carrying out the 
,purposes of tbis aet. Surh rOHOluHon shall be prinm f,,,,ie 6yi· 

: dence that the taking of the fee simple or easement, a.~ the case : 
i may be, is necessary. 

Whenever real property which i. devoted to or held for, 
, some otber public or quasi.public use is required by the .IMrict ' 
: for flood control or water conservation purpose.,_ the tlistrict 
may condemn tbe fee simple or easement in real property ad~ 

: jacent tbereto or in tbe immediate vicinity tbereof to be ex· 
changed for the real property required by the distri~t as 
a'luaili 'I. A881l niB.fal 8r blater !sIHIenati8B '.'~lI8e8t 

Au.. 
IN 
Sl'RIKEOI1r 

COIIIIIent. Section 16-1/2 is superseded by the IIIOre general pro

visions of the EDlinent Domain law. The first paragraph is superseded 

by Code of Civil Procedure Section 1240.110 (right to acquire IlllY 

interest or right in property). See also COde Civ. hoc. SS 1235.170 

("property" defined) and 1240.040 and 1245.210 et seq. (resolution of· 

necessity). The second paragraph is ~perseded by Code of Civil Pr0-

cedure Section 1240.310 et seq. 
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Los Angeles County Flood Control 
Act (Stats. 1915, Ch. 755), 
§ 16-5/8 (added State. 1953, 
Ch. 856, § 3) 

Sec. 8. Section 16-5/8 of the Los Angeles County Flood 

Control Act (Chapter 755 of the Statutes of 1915) is repealed. 

:@1!!8. Iii V!.kIlRIW8P. PIl'4" 8&1..,. (If • I.'ln ,8.881 ell ... 
is required by the district for th~ control or conservation of 
flood, storm, or other wast" wat .rs, and the taking thereof, and 
the "Oustruction of the proposed puhlic improvement thereon 
will interfere with r~811ollab!r, ae"e"" to tb~ remainMr, or will ' 
otherwi ... cause aui>stantipJ damage to the remainder, the dis- -
tricot may condemn. pllrchll.,e, or other",i"" acquire the whole 
parcel of land of which the area required for public use is a, 
part. 01'. in lieu of sneh ae']llisition, the ,listri<!t may condemn. 
purehase, or otherwise acquire lin easement for ingt'f!SS to and 
4.1'.88 HiM .liD RAid P9liJlAia'llel is. '1:@8 8y til" ,Helio; ittelaMftl 
talC eWRer of tJlo 1 .. lu1. 

ALL 
IN 
STRIKEOOT 

Comment. Section 16-5/8 is superseded by the more general provisions 

of the Eminent Domain law. See Code Civ. Proc. § 1240.410 et seq. 
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8,1/ 
Los Angeles County Flood Control 
Act (Stats. 1915, Ch. 755), 
§ 16-3/4 (added Stats. 1949, 

./ Ch. 449, § 7) 

• 

Count 1915 Ch. 7 
Stats. 1 

Sec. 9. Section 16-3/4 of the Los Angeles County Flood 

Control Act (~hapter 755 of the Statutes of 1915) is repealed. 

. ;gaOt' 1('1. JrhQII@'·-or1l jlA&'t lulp of M"!It are \lP rtMIiIP rtF'" . 
ture !nust be taken or rfm,wNI ill order to use thp laud on which 
!iUe}1 structure is sihlatt·(l fflT flood {~Olltrul or watl'l' c(mS(l'rvation 
purposes and thp SO'"N"nn,,, of ""ell portion of the Slrue!llr,· 
from the whole f.;trndure w{)IIld r.nn~ a Kuh ... tantial damage 10 

- the structure, the Board of ~"pervi.ors of the IJO" Angeles 
. County Flo<)d Cnntro! Dhstri{'t may t~()nd(>mn or othen~'ise ' 
" acquire the eutire house or struct" ... m,d thereafter sell or other-

lli 8' ~itR·'e Ull! Haifl "taw _tJ~'~J t l.f J lIN 'Il'li ,",ISlA tho flllPtilm 
11 f tlilS liNt d Hi r "fl i ru J fip Ii }tuh! i ( "$9 

ALL 
IN 
S1RlKEOU1' 

Comment. Section 16-3/4 is superseded by the more general proviSi0DS 

of the Dninent Domain IJaw. See Code Civ. Proe. § 1240.410 et seq. See 

also Code C1v. Proe. §§ 1240.150 and 1263.610 and COIIIDents thereto. 

• 

--_.-----

• 
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Midera county Flood Control and Water 
Conservation Agency Act, § 260 (Stats. 
1969, Ch. 916) 

Act § 260 

Sec. 1l.Section 260 of the Midera County Flood Control and 

Water Conservation Agency Act (ChBpter 916 of the Statutes of 1969) 

,is amended to read: 

SEC. 260. ~ EmimJRt ~o.ni; ,~o~~8dirfP mB!' be brs",];'! 1lf' . 
tlia p@9no,. P'llP88Rllt t9 tll& pl'8vi6i9Rrt of 'rille 7, PaR 3, 8f ALL Ilf 
the Code of Civil Procedure, The Requisition of property for 
drainage. llood' control or con"",'Vation' facilities, whieh is r... S'rRIKEOU'l' 
quircd to carry out fully the provi.ions of this act, constitute 
tbe acquisition of property for a pnhlic Uge and aaid prop.. 

, .-t¥ alltj- In RIU!liWSR ~ t8' B,'.O!" i~ GJa;uaat dcanip pPO 
ee.jiMli. 

If the owner (public or private) of any land, easement, or 
francbi •• to be crosso<l or oooupied by works of the agen~ 
cannot agree with the agency a. to payment, location of the 
crossing, or manner of occupation, or any other mattera in 
connection therewith, they shall be determined 811 in a pro
ceeding in eminent domain. 

If a right to flood or otberwise in tenere with any road, 
railroad, canal, or other property is acquired by eminent de
main, the judgment may, if the court finda that the pnblic 
convenienee requires it, direct the ageney to reloeate the road, 
railroad, canal, or other property in accordance with plana 
prescribed hy the eourt 

Ccmment. The deleted portions of Section 260 are superseded by the 

Elllinent ·Doma1n taw. Se~ Code Civ. Proc. § 1230.020 (uniform procedure), 

, 1240.010 (declaration thBt a use is a public use is unnecessary), 1240.510 

(compatible use). For the grant of eminent domain authority, see Section 

650. 
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3,37 
Madera County Flood Control and 
Water Conservation Agency Act 
§ 650 (Stat~. 1969, Ch, 916) , 

Madera Count Flcou Control and Water Conservation'A ency Act § 650 Stats. 1 Ch, 91 

Sec. 10. Section 650 of the Madera County Flood Control 

and Water Conservation Agency Act (Chapter 916 of the Statutes 

of 1969) is ameDded to read: 

~. 650. The agency .all kan ... i may e1ereise the 
: right of eminent domain, either within or without said agency, 
... " ill tat menn ... pa>'dd.a br Jew £Or tJa. oordemPRv911 of ,1.i.. ,N,.. II. p •• U, He, to take IDY property neee ... 
sary to carry out any of the objc'<:ts· or purpo'es of tI,i. actn.. t:"\ 
tt]:e .... ., ..... , •• , ... ,. 'hI •• 11&1,,, ilw.hti i8 .." , ••• 118 ... ~ 
Itt ..,. lIi"lt •• 9tIJ... paid;' 8a_, •• Il\i.a, •• 1I.1f, •• 
6th8."'8, ,.8,,,11011, lis • ."'.,,, ••• t Uu;.ageney in ex;tei!iBg ~ 
such power shall in addition to the d8:iiiage "for the~g, eJ 
injury, or destruction of property, also pay the coat'!>I re-
moval or relocation of any structnre, railways, maina, pipes, 
conduits, wires, cable, poles, of any public utility which is 
required to be moved to a new location. '!lila 4« ... .,. cl] 11 

a1l. liMa na. sp, •• 8,.;,. 0, Pipt 'h UBi! •• II.,. @w" "..f 

ing works or improvements in said agency, or along streams 
flowing into said agency now or hereafter used to control 
flood or storm waters, or to conserve such flood or storm 
waters, or to protect any property in said agency or along 
streams flowing into said agency from damsge from stich flood 
or storm waters, and it is hereby declarerl that the use of the 
property,' lands, rights-<lf-way, casempnts, or mat.-rials which 
may be eondemned, taken or appropriated under the provision 
01 this act, is a public use subject to the J"('guintioll and control 
8f4;.Jte:!":Me ~4rlfi:tt4??7'1i~" Int@:SfJ.iB8~ 1J3' la'q "s 'hies, JUSlI 

!!!:~~i.JI.-.~e,~;;= It .... ~ tblS act contamcd shall be deemed to 
or any person or persons, to divert the 

wnte.rs of any crt'ok, stream, irrigation system, canal or 
ditch, from its channel,' to the detriment of any person, or 
persons having any interest in such river, creek, stream, irri-
gation system, canal or t.1itc~h, or the wa.ters thereof Or therein, 
unless compensation therefor be paid as authorized by law. 

~he! ,aWN 8£ I1IlBiJl@Bt d:8A"I2ia voohd ill tli, .... '" ahlWl 
ihshule t.bs ,ewu "8 89Rd@JIiB 1M ni8 BMilS 8' &lit Iff'.'" eiWler 
tlu £S" _~~JJlp18 UP lAy J oliOe- 1X7te*., 72211.11111\, 0 •• \8.081 ill .,. 
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M~dera County Flood Control and 
Water Conservation Agency Act, 
§ 650 (Stats. 1969, Ch. 916) 

P981 fJP9po,ty ...wai8M .lao -~gR,tl of" SiirasrtST8 if \li~ IIOB01 " 
resolution shall determine is necessary for carrying .out the 
purpOses of this act. Such resolution shU be OOnCIUSlve pre
sumption that the taking of sueh fee simple o~ any lesser estate 
or easement. or interest, as the CIt8e may be, III necesaary. . 

Whenever real property which is devoted to or held for some 
other puhli" or quasi-public lL'. is reljUlred by ~e ageney for. 
flood or storm water control or water COl!servation purpos<;ll. 
the ageney may condemn real property adJllCent thereto. or m 
the immediate vicinity thereof, to be exch~d for tbe real 
Ina,!,,, fo,eire' 11" lohe ale.e, .. aiel! ••• Ie •. Seeel: esahel 

. 8. n Mer eeJ!tB!,.at.ia8 ,., &Bel . 

. , 
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Mendocino County Flood Control and 
Water Conservation District Act, § 3 
(stats. 1949, Cb. 995) 

Conservation District Act § 3 

Sec. 12. Section 3 of the Mendocino County Flood,Control~nd 

Water Conservation District Act (Chapter 995 of the Statutes of 1949) 

is amended to read: 

• 

s~~. 3. The objects and purpose. of this act are t:O pro
vide, to the c.~tent that the board may deem expedient or eeo
nomit'al, for the control and disposition of the stonn IUld flood 
waters of said distric<t and to that end the district is hereby ere
,ated to be a body corporate and pOlitic BT!d lIS such shall have 
power: 

(a) To'ha,-c perpetual suocession. 
(b) To sue and be anod in the name of the diRtri.t i1). all 

actions and proceedings in all courts Bnd tribunals' of competent 
jurisdiction. 

(c) To arlopt a seal and alter it at pleasure. 
(d) To take by gl'ant, purobase, !rift, devise or lease; ~ 

hold, nse, enjo)', sen. and contract to sell. lease. or dispose of' 
real, peNional and mixed property of ewry kind within or with
out the distTi"t npCe80at'y, expedient or advantageous to the full 
exercise an,' economic enioyment of its purposes. 

(e) To acquire'and contract to aequire by pureha.qe, __ 
(ihmIl6tlsli. dOllation or other lawful means in the Dame' of the 
district from prh'8te persons, pnblic Itnd private corporations, 
associations, R"en~je. or districts, lands, rights of way, ease
ment., privileges. material, and property of ",'ery kind within' 
or withont the district, to do all work and to acquire, construct, 
maintain Rnd operate any and all works alld improvements 
witbin or withnut the dhltrict t and to make l execute. t'arry out 
and enforce Jll! contracts of every character, necessary. convell
ient, incident"l, llscful or p''Opcr to carry out any of the provi, 
sions, obj""t. or pUl'po ••• of this act,!Uld to complete, extend, 
add. to, re-pair, or other,wise improve any works or improvements 
acquired b)' it M heN'jn authorized. . 

(f) To Jllt.t. nllei I!xerclse the ri~~t-or eminent domai~ 
ill Mle JliilHU\@f ,;,sdilra 13,. law is. u~@ Mt: ill:!Btflttt!tel d "pic at,e 

Iiru}tpr,.1 fliP r .slit use iJt ,};ttl iSh.'s; a8~;' ,eliiit!cd tfU8HI'r:isi8!1 
SF Qiijtp.jijt th1!t'@sii. either within or without the ! 

'district, to 'take agr prQPerty necessary to 

carry out any of the 'objects or purposes of 

this act. 
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Mendoc1no County Flood Control. aDd 
Water Conservation District Act, § 3 
Stats. 1949, Ch. 995) 

In umiJ981ne*icn prooeedir8l: the' Iilhrtdg1 shan ,weased 
under the proyi.ions of Title 7, Part 3, of the Code of Civil Pr~ 
C<l<!ure. ",hich said prol'i.io". are hereby made applicable for 
thllt purpose; and it is hereby dee!ared that the use of tbe prop
erty, lands, rights of way, easements or materjals wbiell may be 
L'Onuomn.d, taken or appropriated under the provisions of this 

: act, i. a public use, and the board is granted the same powers . 
, ami ri~hts with re.peet to the taking of property for the puhlic 
i uses of said district a8 are nolV or Dlay hereafter be conferred 
" by gener~1 law on ti,e legi.lative. body of a county, city and 
i. O8tll",; iMlIiI"i'ltoll' ai'll' PJ: to'1., MaRid,_1 w."p.j'MlIi~' er 
; irrilMj8R o • ... IQ.a~i. fliitriel: 

(g) '1'0 compel by injunction or other lawful means the 
owner or owners of any bridge, trestle, wire line, viaduct, 
embankment or other struetnre which shan be interseeted, trav
ersed, or crosaed by any cbannel, ditch, bed of any stream, 

, waterway, conduit or eanal so to crin.truct or alter the same 
as to otl'er .. minimum of obstruction to the free flow of water 
through or along any sueh channel, ditch, bed of any stream, 

, 'waterway, conduit or canal, and whenever necessary in the 
",ease of e.xisting works or structures, to compel tbe removal or 
'. altllration thereof for auch purpose or purposes. All costs of 
.reloeating or otherwise changing any portion of a state highway 
'shan be paid from funds available for rights of way for flood 
: control pnrposes and not from funds appropriated lor state 
highway pnrp-' . 

(lJ) To construet, maintain, repair and operate alUevefll, 
_ bulkhellds, walls of rock or other material, pumps, dams, chan
nels, conduits, pipes, ditches, canals, reservoirs, tunnels, drains, 
poles, posts, wires, lamps, power plants, railroads, dredgers 
and all otherawciliary, incidelttal, neceAAary or cOD\'enie.nt 
agencies, work or impro,'ements that may be required to carry 
out, facilitate, repa~, maintain and" c,omplete the 8ame ... 
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&,,13 
Mendocino County Flood COntrol aDd 
Water COnservation District Act, S 3 
(stats. 1949, Ch. 995) 

Ii) . To inc:'-rindebtednesa, and to issne bouds in the man· 
ner hery.tn pr~vlded and to provide for the issuance of warrants 
o.f the dIstrict m payment of district obligations and the registra
~lon of any warrants not paid for want of funds and the rate of 
mterest such warrants sh"l1 bear after registration aud until 
such payment. 

(j) To ca~se asse .. m,;nts.to be l.vied Rnd collected for the 
pur~se of pay,,~g any obhgatJOI15 of the di~triet in the manner 
h •• emairer provIded. 

I .• , (k) To appoint o.l1d employ such enllin"" .. , attorneys, 
. a8Sl&!IUlts ~nd ".tller e~plo.ve""". may be """"","ry aud fix their 
~mp<!nsallon, lUcludm:;t, if it deem aclvioable. a derk, super· . 

, mt~nde"t of work, 8~.s. .. ,r, treasurer and collector and define' 
tbe,. pow ... r. anddnttes, an~l fi .. and det.ermine the amount of 
bOl}d reqnired ?f eae,h, appolllt€C Rnd pay the premium on.each 
.. 'Ueh bond i wluch sala o/li" ... and employees aud eaeh of them 
.hall serve 8t the pleasure of tlle board. 

T~e !>oar~ sbal.1 bave the power to combine ally two or more . 
offices 1/1 Its d18Oretion. ' . 

--(I)" To -establish Mi,Cfix-thcboun,laries of zones in. the 
district as provided iu tbi. act; to make traIlllfers of money from 
the general fWld of the district to any special fund and to create 
and administer $ueh speeial funds.s in their discretion may ..,.'m 
advisable, I1ml to abolish same; to create and administer nevol\'
ingfunds to fadlilate and assist in the carrying on and com
plming of 9neh acquisitions, wOI'ks, and improvements provided 
for herein, and 10 IlhuH.h same; ,,,,<I to do any and all tiling. 
necessary or incidental. to the 86.omplishment of the thinJ!S 
which are penni!!.<1 II> be done under this act. , 

(m) To mak" and enter into contracts with the United 
States, the State of CalifoMlia. any political8ubdivision, county,· 
municipality, district, agency or mandatory of the State of' 
California or of the United Statee and any department, hoard, 
bureau or commi .. ion of the ,State of California or the United 
States, or any person, firm, associ.tion or ·eorporation, jointly 
or 8c"erally, for the acquisition of property or rights or tbe 
oon8truction, maintenance and operation in whole or in part of 
any or all work. and improvements pro,·jded in this act. 

-30-
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Mendocino County Flood Control and 
Water Conservation District Act, § 3 
(Stats. 1949, Ch. 995) 

---(n) To lease or ""nt to or t~o·m any of the parties named 
in subdivision (m) of this section any property or !'ights neeell

: sary, in the opinion of the board,.to aC<.'Omplish or carry <iut any 
. of tbe work or improvement or the ma!ntenl\I1ce thereof herein 
provided aud under such terms and conditioJJs lIS may be agreed 
upon between the parties. 
. (0) To receive and scoopt any and all contributions in 
labor, material or money from any of the parties named in sub· 
division (m) of this section, to be applied to the work or 
improvement herein provided for. 

(p) To construet, purc!Jsse, lease or otherwise acquire 
works, and to purchase, lease, appropriate, or otherwise acquire 
surface waters and water rights, useful or necessary to make use 
of water for any pqrposes authorized by this act. 

(q) To control flood and stonn waters within the district 
and the 1I00d and storm waters of streams ontside of the district, 
which 1Iow into the district; to conserve Buch watera by storage 
in surface reservoirs. to divert and transport such'waters for 
beneficial uses within the distriet; to release mob waters from 
8urfaee reservoirs to repleniah and augmen·t the· supply of 
watera in natural undergzound reservoirs and otherwise to 
reduce the waste of water and to protect life and property 
fromlloods within the district; and to do any and every la1vfnl 
act llecessary to be done tbat mflleient water may be available 
for. any present or lutnre beneficial use or nses of the lands or 
inhabitants :wjtD.in the district, inclilding, but not limited to, 
irrigation, domestic, fire protection, muniCipal, commercial, 
induatriaJ, Rnd all other beneficial IlleS. . . . . ' 

(r) To cooperate and contract with the United States under 
the FederalRec~tion Aet of June; 17, 1902 and alla.cts 
amendatory thereof or supplementary theretll or &IIJ other aet of 
Congreas heretofore or. hereaft.er enacted permitting'oooperatioJl. 
Or contract for the purposeII. ,of coll8t;nction of '!'Orb, whether 
bnWtgItiail., 'dralDaa!e, or1lt:lOd eontrol, erfoi.tIie.oquisitfon, 
.~.e; ~.opetat!on or mailftenanee of audl.,nii 
;:;;. 'aJ Wate~'iup* fM any purjlo8eit; o't. . for the ~ 
aiiprineipal orgu&ranlor of iJI.debtllibieu' to the UuitedStates; 
or' .. for 'Iian;iIDg !lilt any of the purpotes of the distriet,aadto. 
oall'Youtandpirform the terIiIa of any contract so made; and 
lot said plJJ'pQIIS the district shall·bave in additiotlto tM 
PQ'IfeTI'.peciflc&lly l18t'f~h inthi~ac,t,all powers, ,rigbtaand 
privilegee'pOiaesaedby imgatlea diatrlcts as lletout.m C~u. 
20f Part i) of DivisiOn 11 of the Water Code, not ·moonaistent 
with·the lIroviaiona of tIWI act. . 

Comment. The deleted portion of Section 3 is' superseded by the 

Eminent Domain law. See Code' eiv. Proc. §§ 1230.020 (uniform procedure), 

1240.010 (declaration tllat use is.public use unnecessary). Consistent with 

subdivision (e), subdivision (f) authorizes extraterritorial co~tion~ 

The word "condemnation" is deleted from subdivision (e) to avoid a~ 1mpl.i

cation that the brOad grant of condemnation autlli:Jrity under subdivision (f) 
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Mendocino County Flood COntrol and 
Water Conservation District Act, § 3 
(Stats. 1949, Ch. 995) 

is limited to the types of property enumerated in subdivision (e). Under 

subdivision (r), any type of property or right or interest therein mY,be 

taken by eminent daaain. See Code eiv. Proc. §§ 1235.170, 1240.110. Also, 

the ellUllleration of specific types of property in subdivision (e) does not 

limit the right to acquire other types of property by purchase or other 

means. Code C1v. Proc. § 1240.1301 .£!.:. Code C1v. Proc. § 1230.030. 

-32-
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Orange County Flood 
Control Act, § 2 (Stats. 1927, 
Ch. 123) as amended Stats. 1969, 
Ch. 316, § 1 

I 

Or@e County Flood Control Dist~ict'Act, § 2 (stats. 1921, Ch. 123) 
amended) . 

Sec. 13. ~<!ction 2 of the. Orange County Flood Control 

District Act (Chapter 723 of the Statutes of 1921) is amended 

to read; 

Sec. 2. The objects and purposes of this ad are to provide 
for the contJol of the flood ""d storm waters of said district, 
and the flo·A and storm waters of .twlms that have their 
source outside of said district, but which 8t.r~.ams and the flood 
waters thereof, flow into &lid· di.;trict, and to conserve such 
waters for beneficial and \lS€ful purposes by spreading, storing, 
retaining and causing to percolate into the soil within said dis· 
trict, Or without such district, BIlCh waters, or to Silye or eon- , 
serve in any manner all or any of sucb wutcrs and protect from 
damage from auch flood or storm waters, the harbors, water· 
ways, public high'll'ays and property in aaid dist r jet. 

Said Orange CoUilty Flood. Control Distriel is .hereby de
clared to be a body corporate and politiC and as such shall 
have power: 

1. To have perpetual 8uecession. 
2. To sue and be sued in t!Je name of BIIid district in all 

actions and prQ(!.eedings in all conrle and tribunals of com-
petent jurisdiction. . . 

3. To adopt a leal and alter it at pleasure. 
4. To take by grant, purcbase, gift, devise or leaSE, and to 

hold, use, fnjoy, and to sell, lease, exchange, or dispose of real 
or per'sonal property of every kind, within or without the dis
triet, neceB8llry to tbe full exereise of it. pOWl'r •. 

5. To acquire or contract to acquire lands, rights-of· way, 
easements, privileges and property of .very kind, and to con
stroct, maintain and Opfr~t. any and all works or improve· 
ments within or ,,;thout the district necessary or proper to 
carry out any of the objec~ or purposes of this act, and to 
complete, extend, add to, repair or otherwise impro,'c any 
works or improl'ement. Required by it as herein authorized. 

6. To Ita, B 2'lft exere.ist' the right. of eminent domain, pitner 
within or without laid digtrjet! .. nul in ~f MaBB@' fJre¥iaef'l 
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C:>ntrol Act, § 2 (Stats. 1927, 
Ch. 723) as amended Stats. 1969, 
Ch. ·316, § 1 

-saliMi .. w"ltlr~~~p:"owratNQ4~'i-r.fW~ -tiiotlH[!t Ii :11' \i8~"i te 
IBRt.81" iiQ9Q or .*01l1li WW.', 9r tg r;:~ R\i8A Qea'i 9P . 
stefa lMt,P&, Q, (9 Pl'~~~:t aM? IH1$f.::!fty is epjj ::l~-Mt"'" 
daB_a,e Ham 81itdt fl9Qd-$~'1ti w&tP,~ 

7. To incur indebtednesB. and to issue bonds in the manner 
berein pro~ided. .. • 

11. To cause taxes to be J",'i~d nm! coHccted for the purpose 
of paying any obligMioll of the district in the manner herein
after pro"ided. . 

9. To make contracts, and to employ whor. Hnd to do all 
acts necessary for the full exel'('isc of all powers vested in said 
diltrict. or any of the officers Ihe1'l'01. by this "ct. 

10. To grant or otherwise "onvey to Munti •• , cities and 
counties, cities. or towns, easement. for street and highWAY 
purposes j over, along, upon, in. tbrough, across ot" under any 
real property owned by snid Orange County Flood Control 
District. 

11. To remove, ca.""y nway and dispose of any rubbish, trash, 
<j.brio or other meen venien t matter that Aay be dislodged, 
transported, ,mnv.yed or carried by me9,ns of, through, in, or 

! along the works and strncture. operated or maintained here
under ond depositl>d upon the property of said district or 
elsewhere, 

12. To lease, sell Qr .dispo,e 9f any property (or any interest 
therein) whenever in tile. jnd:,rment of said hoard of supervisors 
said property, or any interest therein or PlU't thorect, is no 
longer required for the pu;-poses of said distriot, or may be 
leased. or induded in commGnityleaso. embrneing adjoining 
lands, for any purpose (incldln;: lens,. for mining or extract
ing oil, gas. hydrocarbon a·ubstnnce~ or ethe.' minerals) with .. 
out interfering with thease of the same for the purposes of 
said district, and whenever it appear. that wells drilled npon 
private lands are draining or may drain oil. gas or other 
hydrocarbon 8ubstanoeB from lands ov:oed by tbe district and 
operati~ns for the prodnction of oil. gao or oth~r hydroearbons 
on such land owned by the di,trict might interfere with the 
Ule of such hrnd for the purposek of said district. to enter into 
agreements with the own~rs .or opera to ... of such wells for the 
payment of compensation to the district for 8Uch drainage in 
lieu of drilling off Sf'! wells upon such land owned by the 
district, and to pay any ennrpenSlltion reeei'l'ed therefor iuto 
the ~n'l'!ll fnnd of !laid district and use the s"me for the pur· 
p"""" rof this IUlt; provided, however, that nothing h.rein shall 
authorize the hoard of supervisors, or other g<1"el'ning body of 
the district, or any ofllcer thereof, to sell, lease or otherwise 
dispose of any wate.T, water right, reservoir space or storage 
CApacity, or any int"rt'st or "poce therein, except lIS herein. 
after provided by Section 17 of this !let; pl'Ovid.d, however, 

_ th!\tthe. district rna)' grant to the United Statos of America, 
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Orange County Flood 
Control Act, § 2 (Stats. 1927, 
Ch. 723) as amended Stats. 1969, 
Ch. 316, § 1 

or any agency til ereof au I hori.ed 10 'ii~cept and pay for rur b 
land, eu~h parr~ls of land a. lie within any chonnel, dam, or . 
reservoir site, improv~ or constructed. in whole or in part, ' 
with federlll funds. upon the payment to the district of the 
Retual cost tlw .. of as detel'll1jn~ by th~ board of sup~rvison 
of the distrirt. The district. by and through ita bou'd of 
supervisors. i8 h~r.by authorized to ,.'arrant. and guarontee . 
the title of all lands 80 transferred to Ihe United States under 
the provisions of this _tion. . 

13. To monitor. tMlt, or insred drainage, flood. storm, or 
other waters within the district for the purpose of l'<'<!ordin",. 
determining, and rrportinll the quality of such waters to ap
propriate regionsl water quality ronlrol bOllrds. 

14. To .. !!Sist the e"unty of Orange nnd any city within t]", 
connty in emergency operations to eontrol or mitiltate the 
effeet?I tid .. , waves. and oeean ourrents on the Or"n!!," (',ounlr 

. shorehne. 

Coament. 'The deleted portiOns of'subdiV1a1on 6 are. superseded by 
. 

provil1ons of tbe DI1nent Doma1n law. See Code Civ •. Proc. §§ 1230.020 

(uniform procedure). 1240.610 et seq' (more necessary public use). 

-35-



rg.17 
Orange County Flood Control 
Act, § 16 (Stats. 1927. Ch. 123) 8S 

,,/ amended Stats. 1961. Ch. 305, § 2 

0raD&e Cowltl Flood Control J)istrict Act, 
(a;e;g) § 16 (Stats. 1927, Ch. 723) 

Sec. 14. Section 16 of the Ol'anp Countl FlOOd Control Diatrict 

Act (caapter 123 of the Statutes of l.92'T) is ueDded to read: 

I "Sec. 16. The said board ·ofsupervoors of Mid district 
i Ihall have power to make and enforce all needful rules -and 
! regulations for the administration and government of Mid" 
i district. 
• Said board of IU pervisors .hall have power to do aU work 
and to construct "and acquire all improvements neceaaary or 
\Utfnl for carry in, out any of t he purpose. of this ... et; and " 
BBid board of supervisors shan have power to acquire either 
within or without the boundaries of Mid district, by purchase, 
.. d ••• th', donation Or by other lawful means in the name 
of Mid distriet, from private "persona, corporations, reclama- " 
tlon districts, swampland districts, protection diatriets, drain
age districts, irrigation districts, or other public corporations 
Or agencies or llistricts, all lands, rights-of-way, easements, " 
property or materials neeellSBry or useful for carrying out " 
any of the purposes of this act; to make contracts to indem- " 
nify or compensate any owner of land or other property for 
any injury Or damage neeell88.l'ily caused hy the exercise of 
the powers conferred by this act, or arising out of the use, 
taking or damage of any property, rights-of-wBY.or easements, 
for anr. 8uch purpoll<!l\; to compensate any reclamation district, 
protection district, drainage district, irrigation district or 
other district, public corpontion or agency or district, for 
any righwf-way, easement or property taken over or aequired 
by said Orange County Flood Control District 88 a part of 
its work of flood control or conservation or protection pro
vided for in this aet, and any 111100 reclamation district, pro
tection district, drainage district, irrigation district or other 
district or ~u blie corporation or agency is hereby !ri ven pOW"..l' 



orange COUnty Flood Control Act, § 16 
(State. 1927, Ch. 123) as amended State. 
1961, Ch. 305, § 2 

~and authority to di.stribute suelt compensation in any manner 
~ tbat may he now or hereafter allowed by law; to maintain 
. actions to restrain the doing of any act or thing that may be 
injurious to carrying out any ot the purposes of this act by 
said district, or that may interfare with the successful execu· 
tion of said work, or for damagea for injury thereto; to do 
any and all things necessary or incident to the powers hereby 
granted, ot to carry out any of. the objects and purposes of 
this act; to compel by injunction the OWDer or owneN of any 
bridge, trestle, wire line, viaduct, embankment or other etrno
ture wbich shall be intersected, travE!l'Sed or crossed by any 
ohsune!, ditch, bed of any stream, waterway, conduit or canal, 
10 to construct or alter tbe same as to olrer a minimum of 
obstruction to the free flow of water thronrh or along any 
8UCh channel, ditch, bed of any stftam, waterway, eonduit or 
canal, and whenever necessary in the ease of. existing worka Ot 

lbueturea, to. compel the removal or alteration thereof for eneb 
.QJll'PIIIIe.... . . - "- - - . 

Ia -tI', of 'ondmn,tiM pm'''d;np, tbe "jd Merd qf 

supervisors shall proceed in the name' of said district, under ALL 1lf 
the provisions of Title 7, Part 8, of the Code of Civil Procedure 
of tbe State of California, wbich ouch provisions&rC hereby 'l'RIXIOO'l' 
made applicable lor that purpose, and it is hereby declared S 
that the uae of the property, lands, rights-of.way, easementa, 
or materiala wbieh may be condemned, taken or appropriated 
UDder the provision of this act is a public use subject to the 
• .,Hl.tiea .~iI Q9JitiPOl of tlil Statt. ia UIO •• RBaF ,pel •• e. 
kr ),7r qn4 'l~jJoard of supervisors of said district is hereby 
vested WIth full power to do all other acta or things necessary 
or uaeful for the promotion 01 the work of the control of the 
1Iood and atorm waters of aaid district, aud to consen"e ouch 
waters for beneficial and useful purposes, and to prote,ct from 
damage from such storm or floodwaters the harbors, water. 
ways, public bighways and property in 8Ilid distriet; provided, 
however, that nothing in this act contained shall be deemed 
to authorize said district, or any pel"SOn or persons, tq divert 
the waten of any river, creek, stream, irrigation $fstem, canal 
or ditch! fr~m ita ch.annel, to the de.~riInen~ o~ /lny person or 
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Oraqe County 1loo4 COntrol 
Act, § 16 (Stats. 1927, Ch. 723) as 
s ....... ed Sta ts. 1961., ell. 305, § 2 

perilons having any interest in such river, creek,stream, irri
gation system, canal or d1tc~, or the waters the~eof or there~, 
unlesS previous compensation be first 8S<lertallled and paid 
iheref~r under tbe laws pf this State anthodzing the taking of 
private property for .public uses; but provided, further, no 
·right to· take by coudemnation any property shall e"ist on 
behalf of said district at a greater distance than 15 miles out
Ride the exterior boundaries thereof; and provided, further, 
that nothing in this act contained shall be conBtrued as in 
any way affecting tbe plenary power of any incorporated city, 
city and county, or town, or municipal or county water dis
trict to provide for a water supply of such public corpora
tion ' or a. a!l'ecting the aboolute control of any properties of 
suph public c?rporations neec .. ary for such water aup~ly, and·· 
nqthing herem contaIned shall be . co'!8trw;d as vesting any : 
pOwer of control over such propurtlcs 10 sRld Orange County 
Flood Control District, or in auy officer thereof, or in any 
person nferred to in this aet; and pro-.-ided, further, that 
nothing in this act contained shall be de<'llled to authorize said 
board of slIperviS<lrs to ~ai.<e money lor said district by any 
method or system other than that by the issuing of bonds, or 
the levying of a tal< upon the _cd value of all the taxable 

. property i'l.l!!Ijd di~!leLin .t h,t'm¥.!!l!t_ i\l.t!!..m. ~~~provided. _ .. 
. . --.---.-. 



S .17 
Orange County Flood 
Control Act (State. 1927, Ch. 723), 
§ 16.1 (added state. 1957, eh. 1036, 
§ 1) 

Ch. 72 § 16.1 

Sec. 15. Section 16.1 of the Orange County Flood Control 

District Act (Chapter 723 of the Statutes of 1927) is repealed. 

· iii,., 1i 1 }¥iaR',. •• I paR only af I paroo] .9f 1 •• 111 ie- .. 
quired by the district fllr the control or conservation of flood, 
storm, or other waste waters, aud the taking thereof, and the 
construction of the proposed public improvement thereon, will' 
interfere with reasonable _ to the remainder, or will other
wise ell UHe substantial damage to the remainder, the district 

· may condemn, purchase, or otherwise acquire the whole pared 
· of land and may sell the remainder or eXchange the same for 
· other property required for district purposes. Or, in lieu of, . 
IUch acqUisition of tbe remainder, the district may. condemn, , 
purcbase, or otherwise acq uin an easement for ingreE8 to and 
811'11111 1.8. ,.Il@ .Ilm.yula.te ••• Ii, ... ,altHel bahu ... the 
8 5 Ba ... the la.i, 

ALL 
IN 
STRIKEot1r 

.C-nt. Section 16.1 is superseded by COde of CiVil Procedure SectiOn 

1240.43.0 et ae,q. 
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Plwaas COWIty Flood COntrol aDd 
Water Conservation District Act. 
S) (S~ts. 1959. Ch. ~4L 

Staff reCCllllllleDdstion lIovember 1971 

3 

Sec. 16. Sect10n 3 of the PIUlllllB County Flood Control aDd 

water Collservat1on District Act (Chapter 2114 of the Statutes of 

1959) is amended to re£\d: 

SEC. 3. The ohject. and purposes of this act au to provide, 
to the enent that the hoard may deem expedient or economi· 
cal, for the control and disposition of the storm, Hood, and 
other waters of said district and to that end the district is' 
hereby created to be a body C!lrporate and politic and aa melt 
&ItaIl haYl! power: 

(a) To have perpetual ouOC<!8Siou. • • . 
(b) To sue and be sued in the name of the distrIct mall. 

actiona and proceedings in all courts and tribunala ofeompe
tent jurisdiction. 

(c) To adopt a seal and alter it at pleasure. 
(d) To take by grant., purehue, gift, devise or leue;to 

hold, use, enjoy, sell, and contract to sell, lease, or dispose 
of real, pereonal and mixed property of every kind within or 
witbout the district necessary, expedient or ~dvanlageous to 
the full exercise and economic enjoyment of its purposes. 

(e) To aequir.e.3nd"eontra"t to ~uire by purchase, dona
tion or other lawful lIieans in .the name of tbe district from 
private persons" pub:ie andy!i~."te corporations, associations, 

agencies or districts, lands, rights-of-way, easements, privi' 
leges, material, and property of every kind within or without 
the district, to do all work and to acquire, construct, maintain 
and operate any and all works and improvements within or 
without the district, and to make, execute, carry out and en. 
force all contracts of every character, necessary, convenient, 
incidental, useful or proper to earry out any of the ptovisiOnB 
ohjects or purposes of this act, and to ecmp1ete, extend, add 
to, repair, or otherwise improve any works or improvllIlIents 
acquired by it as herein authorized. . 



--~" -"~ - - - -"~ 

Plumas IJounty Flood Control aDd 
water Conservation District Act. 
§ 3 (stat&. 1959. en. 2114) 

Steff recommendation November I 1971 

(f) To R&". 8111l exerciM the right of eminent domai~ ~ .L. ~ 
iB 188 .RRKO. 'jf~rjthd 1iy law's. UIS u8EbwnslioB ~ iaeitner within or 
;a~e ,FIJ,,,iy H. pUBHa \119 by Hag State, 81ij' paijtiGll lAW \ without the district, 
~~ . ·1, . ;.~.,,-. N;' action in eminent domain to Ito take any proper;ti 
acquire propert,y or interests therein outsi.de t~e boun~ies o~ necessary to carr;r 
the. County flf Plumas &hall be commenced unless the board of . out any of the objects 
8ul!~ryiaor8 of . each. affected county has consented to such ae- or purposes of this 
qUlSltion by relO!utiolL . - .. oj. 

IB saademn,ti_ ,,;uliiap, Ual uiRaiet *,11 , •• uall ~!51 ,. ./ 
under the provisions of Title 7 (commencing at Sectiou 1237) -------' 
of Part 3 of the Code of Ciri! Procedure, which said provisions 
are hereby made applicable for that purpoae; aud it is hereby 
declared that the use of the property, lands, rights-of-way, 
_menta or materials which may be oondemned, taken or ap
propriated under the provisioDB of thie act is a public use, 
and the board is granted the same powers and righta with 1"8-

tq)ect to the taking of property for public USi!I! of 8lIid district 
aa are DOW or may hereafter be conferred by general law on 
the legislative body of a county, cit,y and county, incorporated 
city or town, municipal water district or iuigation or recla-
mation district; provided, however, that no property ahallbe 
taken unletlll it is taken upon a finding of a court of competent 
j •• jidii. t~ ... tlia telrinl is fail at Di9'9 a.11I8ie" ,Hlia 11M 
t' ..... "tt .... h All aWollQ.y 8818 ."I'A,n ... i: -" 

(8') To compel by injunction or other lawful means the 
owner or owners of any bridge, tl'estle, wire line, viaduct, em
bankment or other structure which &ball be iuttll'SOOted, trav
ersed, or croased by any channel, ditch, bed of IIny stream, 
waterway, couduit or canal so ·to construct or alter the same 
18 to olfer a minimum of obstruction to the free ftow of water 
through or along such channel, ditch. bed of any stream, water
way, conduit or canal, and whenever necessary in the eaee of 
.:listing works or structures, to compel the femoval or altera
tion thereof for such purpoee or purPOflUl. AU c..rts of reloeat
ing or altering or otherwise. changing existing works or strue
tures shall be paid by the district; provided, however, that all 
coots of relocating or otherwise changing any portion of a 
ata,te highw!1Y &hall be paid lOr from fUJJ,ds available fll' rights
of-way for ftood control purposes and not from funds appro
priated for state highway purposes. 
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Plumas COUnty J'lood Control aDd 
Water Conservation District Act, 
§3 (S~ts. 1959, ab. 2114) 

staff' recommendationlJ6vember 1971 

(h )To construet, maintain, repair and operate all levees, 
bUlkheads, walls of rock or other material, pumps, dams, chan
nels, conduits, pipes, diteheB, canals, reservoirs, drains, tunnelB, 
poles, posts, wires, lamps, power plants, railroads, dredgers 
and all other auxiliary, incidental, necessar,' or convenient 
agencies, work or improvement. Wat may be required to carry 
out, facilitate, repair, maintain and complete the same. 

(i) To incur indebtedness, and to iSIIUe bouds in the manner 
berein provided and to provide for the issuance of warrants 
of the district in payment of district obligations and th e regis.
tratien of any warrants not paid for want of f11llds and the 
rate of interest such W&1'l'ants shall bear after registration and 
until such payment. 

(j) '1'0 cause aaseBSDIents to be levied and collected for the 
purpese of paying any obligatious of the district in the man
ner hereinafter provided. 

(k) To appoint and employ such engineers, attorneys, 
assiatantll and other employe'cs as may be necessary and fix 
their compensation, including, if it deem advisable, a clerk, 
superintendent of work, assessor, treasurer and tax collector, , 
and define their powers and dnties, and fix and determine th~ 
amount of bond required of eMh employee and pay the pre
mium on each sueh bond j which said officers and employees 
and each of them shall serve at the pleasure of the board. 

The board ahalt han the power to combine any two or 
more offices in ita discretion. 

(I) To establish alld fix the boundaries of zones in the di ... 
trict as provioed in this aot; to make transfers of money from 
the general fund of the district to allY special fund and to 
create ana administer """It ap"eial funds as in their discretion 
may seem ad,~sable, and to aholish the same; to create and 
administer revolving funds to facilitate and assist in the carry
ing on and completin~ of .neh ''''quisilions, .... orks, and improve
ments provided for lH'rein, and to aboli.1t same j and to do any 
and all things neees..ary or im·idental to the a.""mpli"hment 
of the things whieh are'pcMuitt<·d to b,' done ulI<ler this act. 

(m) To make aud cnter into contrnd. with the United 
Stat"", thp Stlltp of California, allY !,olitical subdivision, 
county, nmnic-ipalily. distrid, n~~ucy or. mandatory of the 
State of Californ; .. or of the tTnitru States nnd any depart
ment, buai'd, burt'au "r (·ommi~: .. ioll of the St.ate of California 
or thp enited St.at{>R, or any prr:-;oll, firm, a;"iSol'-iattoll or eOTR 
poration, jointly or severally, for Iho acqui"ition of pl'operty 
rights or thr c:onstru('tion, ntHintenau('if> and (Jp(~ral ion in 
whole or in part of any or all works and improvements pro
vided in this aet. 
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P.lumas CoImty Flood COntrol and 
water CoJ:lServation District Act, 
S.3_{Stats. 1959, Ch. 2114) 

staft recc.mendat10D 5oveIIbe:!l 1971 

, (n) To lea."-c·or l"f"ltt to or -from any of tlle- p'a'l't.i~s ~mllH'{1 in 
subdivision (m) of thi.o.: KedioH ~ny' property .or r1g-ht~ nCl!(i:-;. 

sary, in the Opi,ll~on of the hoar:d, to al'l'ump,ll.'.:h (ll' earry out 
any of thl~ work or improvt"lUcnt or the 1WUlltt.'IU.lW'.(~ th,·f(·nf 
and nndr.r such terms and condi l ions as may be agrt'ed upon 
between tbe parties. 

(0) To receive. and accept any and all contributiolll in 
labor, mat"ria! or money from any of the parties named in sub- . 
divi.ion (m) of this _tion, to be applied to the work or im-
provement herein provided for. . 

(p) To construet, purd'8se, le!Ule or otherwise acquire 
work<, and to purchase, lease, appropriate, or otherwise acquire 
surface water and water rights, useful or necessary to make use 
of water for any of the purpO~6 authorized by thill act. 

(q) ~'o do any and every lawful act necessary to be done 
that sufficient water may be available for any present or future 
beneficial uae or uses of land. or inhabitants within the district, 
including hut 'not limited tc, the acquisition, storage, and di .. 
tribution for irrigation, domeotic, 1Ire prcteetion, municipal, 
commercial, indWltrial. re<:reational and all otber beneficial 
U&e!l. 

(r) To control dood and st<lrm waten witbin the district 
and Ihe /lood and storm waters or streams outside tbe district, 
which flow into tbe district; to conserve sn~b waters byatorage 
in snrfaoe reservoinl, to divert and transport web waters fcr 
heneficial DII!8 within the district; to release sueh waters from 
snrface reservoirs to replenish and augment the supply of 
water in natural underground reservoirs and otherwise to 
reduce the waste of water and to protect life and property fMm 
Ilooda witbin the district; to commence. maintain, intervene in, 
defend or compromise, in the name of the diatciot, on behalf 
of the landowners tberein, or otherwise to _ume the cost and 
expenses of any action or proceeding involving or afFecting the 
ownenhip or uae of waters or water rights within or withont 
the distnet, uaed or useful for &Dy purpose of the district or 
of tbe common benefit of any land aituated therein, 'or involv
ing the wute.ful uae of water therein; to commence, maintain, 
iIItervene in, defend and compromiae and to assume the coat 
and e:a:pelllel of &Dy and all actiollS or proceedilll!S now or 
hereafter began i to prevent interference with or diminution 
of, or to deolare tbe rigbta iJ! natural /low of any stream or 
anrface or wbtel'1'llllean epply of waten used or useful for 
any purpo.e of the diatrict or of common henefit to tbe.lands 



PlWlflS County Flood Control aDd 
Water Conservation District Act. 
S 3. (Stats. 1959. Ch. 2114) 

Staff recOIIIIIeDdat1on BoVeIIiber ~971 

"Within the diStrict or to its inhAbitants; tA:i 'prevent liliia-';'ftil' 
exportation of water from said district; to prevent contami

: nation, pollution or otherwiae rendering unfit for heneficial 
: 1IIe, the surface or subsurface water used or useful in aid 
, district, and to commence, maintain and defend aetiODI and 
; proceedinp to prevent any snch interference with the afore
: said waters 88 II1II.1 endanger or damage the inhabitants, landa, 
: M _ of water .in; or flowing into, the district; provided, how, 

ever, that aRid diStrict shall not hAve power to intervene or 
take part in, or to pay the coats or expemlea ·of aeUons or con

: troversiea between the owners of )ands or water rights which 
do DOt allect the intereats of the district. 

(a) To co-operate and act in conjunction with the United 
States or with the State of California, or any of its engineen, 
officers, boards, commissions; departDlen Is or agencies, or with 
"aU;y,pnblic or priYate eorporatiou, or witb the Count,. ill 
Plumas, in the eonstrnction of any W011k for the eontrollinc 
of flood or storm waters of or fiowing into said diat.rld, M for 
the protection of lile or property therein, or for.the pnrpose 
of eonaerving said waters for bene1Ieia1 U8I! witllin IIIld diatrict, 
or in any other works, acts, or pnrposea pro1'lded m herein, 
and to adopt and carry out any deflnitepl4D M II)'Item of . 
won: for any such pUrpole. 

(t) To enter upon any. land, to make aurveya and loeate . 
the necessary works of improl'fiDeDt and the linea far elwl· . 
neb, eonduits, eanals, pipelines, road~ and other righta-of •. 
way; to aequire by purchase, leaM, contract, gift, de. or 

· Gther legal means all I4Dda and waw &lid water rights 
and other property neceseary or ~t.for the eon- . 
atwctiGn, 1l8Il, suPPQr, maintenanoe, repair &lid imprtlft-· 
ment of aRidWQrb,ineludiDc worD eo1lItr1leted &lid 

· being eonstrncted by private O_tn, lands for I"IItnoift for 
, storage of necessary water, and all nee~appurtenanees,· 
.. and a.I8G where _sur;!" Gf eonnnient to aaidend, and for 
, aid pnrpoeea and -. to acquire and to hold de eapital , 
· Stock of any mutual water company or COJ'P(i1'ation; dommtic 
· or foreign, owning water or water rights, ll&8Ils, ~orlal; 
· fraDllh*!e, eonC8Biona, or rights, whan the ownership of nch 

.toek ia n..-ry to MCnre a water 8upply required by the . 
district or any part thereof, upon the eonditlou that when . 
holding _h atoek, the district shall be entitled to all the 
richte. powemand prhileges, .. and s)IaIl be .. aabjeet. to .u the 
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Water Conservat1on District Act, 
§ 3, (Stats. 1959, Ch. 2114) 

staff recommendat1on JIOvember 1971 

. .' 

:' 'obllPtioWl and liabilities ootifened or imposed by law upm1 .. 
other holders of such stock in the same company; to enter 
into and do any Beta necessary ·01' proper for the performance 
of any agreement with the Ullited.Stateo, or any .tate,county, 
diJtrict of any kind, public or private corporation, -iation, 
finn or individual, or any number of them, for the joint aoqui. 
aition, eonstl'uetion, leasing, ownership, dispoaition, UIe, man· 
agement, maintenance, l'epair or operation of any rightl, worb 
or other property of a kind which might be lawfully acquired 
or owned by aaid Plumaa County Flood Control and Water 

, COJIIel"Vation District j to acquire by negotiation only the right 
: to store water in any reBel'Voirs, or to earry water through any 

canal, ditoh or conduit not owned or CQIItrolled by the diatrict; 
to grant to any owner or le&llee the right to the use of any wa
ter owned or controlled by the district or right to etol'e such 
water in any zaervolr of the district, or to carry such water 
throngh any tunnels, canal, ditoh, or conduit owned and con· 
trolled by the district j to enter into and do any acta neces
sary or proper for the performAnce of any agreement with BDf 
diltrict of any kiud, public or private corporation, association, 
firm or individual, or any number of them for the transfer or 
deUTery to any such. district, corporation, asaociation, firm or 
individual or any water right or water pumped, stored, appro
priated or otherwise acquired or secured, for the use of the 

Plumas County Flood C~utrol and Water ConaerVatio;' ni&
trict, or for the purpose of exchanging the same for other 
water, water right or water supply in exchange for water, 

, water right or water supply to be delivered to said district by . 
the other party to said agreement. 

(u) To eo·operate and contract with the United Statea under . 
the Federal ReclarAation Act of June 17, 1902, and an acta 
amendatory thereof or supplementary tbereto or any .~er 
act of Congress heretofore or hereafter enacted pernllttiJlg 

. co-operation or contract for the purposes of construction of 
, works, whether for irrigation, drainage, or llood coutrol, or 

; for the aC[luiaitlon, purchase, extension, operation or mail!-
ten&nce of such works, Ql'. for a water supply for any purposes, 

. or for the asiumption as principal or guarantor of indebted
neaa to the United States, or for earrying out any of tbe pur· 
poses of the district, and to earry out and perform the terms 
of any oontract 10 made; and for said purposea the diJtrict 
shall have in addition to the powers specifically set forth in • 
this act, all powers, rightl and privilegea ~ by i~. 
tion diatrictl aa eel out in Chapter 2 (commenclttl! at SectiOD 
23175) of Part 6 of Dh,ision 11 of the Water Code, not in· 
conaistent with tha pl'O'riBions of this act. 
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Weter Conservation D1Btrict Act, 
§ 3 (Statl. 1959, ab. 2114) 
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, (v) To eoll8t1:11/1t,·~erate;~and. maintain works to'develop 
bydroelectrio eMl'gy .as a means of lIIISisting in financing the 
COIIStructioll. operation and milintenanee of works for otha .. 

, beneficial, _ lIJld purpo8l!il; and to enter into eontracta for 
tM Bale ohMilaerv for a term not to exceed 50 yean. Such ' . 
e:uqy may be marketed only at wholesale rates to any public 
ageDeY or private ,antity engaged in the BBle or use of eleotrio 
antI'ID'. 0' ',,' , 

i .. ) NotbiDg herein contained Iha1l be deemed to permit the 
dfmiet or ita board, of directors to acquire or interfere in ex· 
iatiDgwater lightaand water use! and facilities for distribu· 

I tion of the 18111e,0Il_ involuntarybaeia, but nothing herein 
aIIa1l be deemed 10 prohibit Ml!Otlating and II!qUlsition of ex· 

o J!!i:'Ir ~!II., UJeII,lU1dpri~ .. i,Dw&ter by De~tlon._ ,', 

Ccaunent. The deleted portions of' Section .3 are su'perseded by 

provisions of the Eminent Domain Law. Sea Code Civ. Proc. H 1230.020 

(uniform procedure), 1240.610 at seq. (more lJ30essary pUblio use), 

1240.010 (deolaration that use is a public use is unllBoessery). 

-lKl-
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Riverside County Flood Control and 
Water Conservation District Act, § 9 
(Stats. 1945, Ch. 1122) as amended 

v'Stats. 1969, Ch. 586, § 1 

Riverside Count Flood Control and Water Conservation District Act 
Stab. 1 Ch. 1122 amended 

Sec. 17. Section 9 of the Riverside County Flood Control 

and Water Conservation District Act (Chapter 1122 of the statutes 

of 1945) is amended to read: 

Sec. 9. The objects nnd purposes of this ant are to pro>. 
vide for the control of tbe flood and storm waters of said dis
trict and the flood and storm waters of streams that have their 
BOuree outside of said district, but which atnBmS and the said 
waters thereof flow into said district, and to conserve aueb 
waters for beneficial and useful purposes by ret&rding, spread. 
iug, storing, retainiog and causing to percolate into the soil 
within'said district, or without said district, sueb waters, or to 
save or conserve in any manner all or any of such waters and 
protect from rueh flood or storm waters, the watere01ll'8ell, 
waterlheds, public highways, life and property in said district, 
and to prevent waste of water or diminution of the water gUp. 
ply in, or unlawful exportation of water from said district, and 
to obtain, retain and reclaim drainage, storm, flood and other 
waters for beneflcial use in said district. 

Riverside County Flood Control and Water Conservation 
District is hereby declared to be a body corporate and politic 
and 8ft such shall have power: . 

1. To have perpetual sneeession. 
2. To adopt a seal and alter it at ple4!!1lro. 
3. To sue aud be sued in tbe name of said district in all 

actions and proeeedinga in aU courts and tribunals of compe. 
tent jurisdiction. 

·4. To acquire, by pnrch8$l, lease. construction or otherwise, 
or contract to acquire, landi, rights-of.way, easements, privi. 
Jeges and property of any kind, whether real, personal or 
mixed, and to construct, IDllintein and operate lj.ny and all 
works or improvements wiU,in or. without the district nooes· 
sary, convenient or proper to carry out any of the objoots or 
purposes of this act, nnd to compl~te, extend. add to, repair or 
otherwise improve any works or improvements Or property ac· 
quired by it as authorized by this act: to indemnify or com· 
pensate any owner of land or ot"~r property for any injnry or 
dlllllAge caused by the exercise of the powera conferred by 
this act. 

5. To take by grant, purchase, gift, deviS£' or lease, or other. 
wise, to hold, use, enjoy and to lease or dispose of real, per· 



Riverside County Flood Control and 
Water Conservation District Act, § 9 
(Stats. 1945, Ch. 1122) as amended 
Stats. 1969, Ch. 586, § 1 

SODa! or mixed property of ev~ry kind witliin or without the 
district necessary or convenient to the full exercise of its 
powers, and to lease its property to public agencies, or to grant 
any interest th~ein to public Hgeneies, which lease or grant 
does not interfere with the lli'e of the property for the pur
poses of the district. 

6. To incur indebtedness, and to issue bond!! in the manner 
herein provided. 

7. To store water in surface or underground reservoirs 
within or outside of the district for the common benefit of the 
district or a Nne or zones thereof; to cODIerve and reclaim 
water for present ami future use within the district; to appro
priate and acquire water and water rightl, and import water 
into the district &nd to conserve within or outside the district, 
same for any useful purpose to the diatriet; to eomJIIence, 
maintain, intervene in and compromise, in the name of the 
district, or otherwise, and to &88UJD.e the costs and expenses of 
any action 01' proceeding involving or affecting tbe ownerahip 
or use of water or water rights within the district Il8ed or Wlll
ful for any p~ of thedietriet or of common benefit to any 
land aitueted therein, or involving the waateful use of water 
therein; to commence, maintain, intervene in, defend and com
promise and to &!Illume the eolt and expenses of any and aU 
actions and proceedinga hereafter begun; to prevent contami, 
nation, pollution or otherwise rendering unfit for beneficial nae 
the SU'rface or subsurface water used in aaid dietriet, and to 
commence, IIlIlintain and defend actions and prooeedinp to 
prevent any such interference with the aforeaaid waters sa 
may endanger or damage the inhabitants, 1ands, or Q&e of 
water in the district; provided, however, that the IBid dietriet 
sllall not have the power to intervene or take part in, or to pay 
the ~osts or expeD!IeS of actions or controverales between the 
owners of landa or water rightawithin the boundaries of the 
district and which do not involve taking water outside or away 
from the district. 

8. To control the llood and storm waters of aaid dietriet and 
the flood and storm waters of streams that have their II01ll"OO 
outside of said district. but which streams and the ftoodwaters 
thereof, flow into said district, and to conserve such waters 
for benefieial and useful purpO>;/'s within aaid district "by re
tarding, spreading. storing, reteinin~ and causing to percolate 
into. the soil within or withont said district, or to save and con, 
IIerve in any manner all or any of suell waters and protect from 
damage from such flood or storm wa.ters the watercourses, 
watersheds. pnblic highways, life'and property in said district; 
provided, that water rights now existing be not thereby in· 
fringed upon. 

9. To have aud exorcise the right of eminent domain, either 
Within 01" without said distriet. _ii iB ~l! MIl.aM ,levi.eli lJ, 
law I., thl •• &19liPprtMR at Induct. prcp·,t!r fOF puNig gge, 
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0\1 t any of the objeet. 

ration or agency or otherwise, and to condemn, any exiJ~ting 
works or improvements in said district now or hereafter 
to control flood or storm waters or to conserve such flood or 
storm waters or to protect any pro~rty in said district from 
damage from such flood or storm waters. and it is hereb), 
declared that the use of the propert)', lands, rights of way, 

or materials whieh =y be condemned, or 
the provisions of this i. a use 

act contained shall be to authorize said distriet, 
penon or persons to divert the waters of any' river, 
stream, irrigation system, cansl or ditch, from ils channel, to 
the iDJ1I11' or detriment of any pelson, or persons, having aD)' 
interest in sWlh river, creei:, stream, irrigation syalem, canal 
or diteh, or the waters thereof or therein, unless compen&ation 
be Brat B8Certained and paid therefor, under the laws of this 

, state" authorizing the taking of private propert)' for public 
use; and provided further, that no right shall exist in behalf 
of &aid diltrict to take by condemnation any property, includ· 
ing water rights, that is now devoted to bene1Icial use in Or
ange County; DOl' to take by condemnation any water rights 
or propert)' necessary for ezereising said water rights that are 
DOW de?Oted to beneficial use, or are now in the procesa of being 
devoted to beneficial QI6 in Orange Connt)'. within an area 
along and adjacent to the trunk ehennel of the Santa Ana 
River extending fram the eaeterly boundary of Orange County 
to the Jurupa Narrows and lying between the bluffs On either 
aide of aaid river, but excluding therefrom any part of the 
Corona underground water basin as said basin is defined in 
that certain action in the Superior Court of the State of Cali. 
fomils, in and for the County of Riverside, numbered 22046, 
and entitled the Corona Foothill Lemon Company, a corpora-
tion, et a!. va. Charles E. Lillibridge, et a!. , 
... ,awl. ,& .n;-o»; asmo;n "laMa ill tho 5iia,tl af 1&p81 

visoraof &aid district shall include the power to condemn in 
the name of the district with the fce simple or aD)' leuer estate 
or interest in &Dy real property which said board by re~lution 
shall determine is neeessary fl'll' carrying 6ut the purpoaes of 
this act. Such resolution ahall be prima facie evidence that the 
taking of the fee simple or any lesser, estate or interest in auch 
property, as the case may be, is ~essary; provided, however, 
that when the board of supervisors ahalI. by resolution or 
ordinance, adopted by vote of two-thirds of all ita members, 
have fonnd and determined that the public interest and 
necessity require the acquisition, eonslt11ction or. completion 
by said district of any public improv~men~ for flood cont:ro1 

AU. 
IN 
STRIKEOUT 

Au. 
IN 
STRIKEOl1l' 
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8' e.iI.a.au i& Bunni!' llHM'Ofal j ,"ai'll 'BI111aiio1l a. 8.ii 
nance shan be conclusive evidence (al of, the public necessity 
of flUch proposed public improvement, (b) that such property 
is necessary therefor, and (c) that such proposed publie im
provem~Jlt ia planned Or looated in the manner which will be 
most compatible with the greatest public good, and the least 
private injury. Whenever rea.l property which is devoted to 
or held for some other public or' 'luasi-pubIic use ia required 
by the district for flood control or water conservation pur-. 
poses, the district may condemn rea.l property adjacent 
thereto or in the immediate vicinity thereGf to be exebanged 
fep the .eal ,.8,81", .eftHiPI!!.i ..,. ille .WM:ri,' as ahresaiEl 18 • 
• 81i ..... 1 SP wale, 888:&ePYltiBRt , ... , BfJl:!B; 

10. To enter upon anr land, to make survera and locate 
the necessarr works of improvement and the lines of channels, 
eonduibl, eanaIs, pipelines, roadways and other rights of war; 
to acquil'l! by purchase, 18aee, contract, ualilx.llh.j gift or 
other legal means all lands and water and water rights and 
other property necessarr or convenient for the constl'llCuon, 
use, supplJr, maintenance, repair and improvement of aaid 
works, whether in this or in another state, including works 
constructed and b~ing constructed hy private owners, lands for. 
reservoirs, for storage of neeeasarr water, and all ne_rr 
appurtenances, and also where nccesaarr or convenient to aaid 
end, and for said purposes and nses, to Ilcquil'l! and hold the 
stock of corporations, domestic or foreign, owning water or 
water rights, canals, waterworks, powerplants, franchisee, 
concessions or rights; to enter into and to do anr and all acta 
necesaarr or proper for the performance of anr agreement 
with the United States, or any state, count)', district of any 
kind, public or prh-ate corpontion, assooiation, firm 01" indi
vidual, or any number of tbem, lor the joint acquisition, con
struction, leasing, ownership, disposition, use, management, 
maintenance, repair or operation of anr rights, works or other 
propert)' of a kind which might be lawfully acquired or owned 
br aaid Riverside Connty Flood Control and Water Conserva
tion District; to acquire the right to atore water in any reser· 
voirs, or to carry water through any canal, ditch or conduit not 
owned or controlled by the district; to grant auy owner or 
lessee the right to the lIS<! of any water or the right to store 
nch water in any res!,-r\'Oir of the district or to carry such 
water through any tunnels, .anal, ditch or conduit of the dis
triet; to enter into and to do anr act. necessarr or proper for 
the performance of any agreement with any district of any 
kind, public or private corporntio:l, aS90ciation, firm or indio 
vidual, or IIny number of them 'for the transfer or delivery to 
anr such distriet, corporation, aAsociation. firm or individual 
of any water right or water pumped, stored, appropriated or 
otherwise acquired, or .. cnred fer the use of the Riverside 
County Flood Control and Water Conservation District, or for 
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the purpose of exchanging the same for other water, water 
right or water supply to be delivered til said district by the 
other psrty to said agreement; to cooperate with, and to act in 
conjunction with the State of California, or any of its engi
neers, o1licers, boards, commissions, departments or agencies, 
or with the government of the United States, or any of its 
engineers, o1!icers, boards, commissions, departments or agen
cies, or with any public or private corporation, in the COIl
struction of any work. for the controlling of flood or storm 
waters ol said district, or for the protection of life or property 
therein, or for the purpose of conserving said waters for 
beneficial use within said district, or in any such works, acts, 
or purpose provided for herein, and to adopt and carry out 
any definite plan or 8ystem of work tor any such purpose a8 
authorized herein. 

11. To cause taxes und assessni.ents to be levied and col
lected for-the purpose ol paying any obligation of the district 
and to carl'1 out Bny of the purposes of this aet, in the mlUlner 
hereinafter provided. 

12. To carry on technical and other investigations of all 
kinda, make measurements, collect data and make analyses, 
studies, and inspections pertaining to water slIpply, water 
rights, control of :floods 8lld use of water, botb within and 
without said dLstrict, and for such purposes said district shall 
have the right of IlCC<l8S through its authorized representatives 
to all properties within said district. 

13_ To carry on a program of arti./leial nue1eation for the 
purpose of increlUling and controlling rainfall withio, or in 
the immediate vicinit,. of, any watershed located wholly or 
partially within the district. 
Th~ total amount of taxes levied for the purpose ol catl'1-

ing on aw program under this subdivision shall no! be in 
exceu of live cents ($0.05) f(lr each one huudred dollars 
($100) of assessed valuation of the ta:rable property within 
the district, nor in any event shall the. dilltrict spend more 
than a total of live thousand dollars ($5,000) annually lor the 
purpose of cafl'1ing au BOY program under this subdivision. 

The authority of the district to CRrry on any· program under 
this B1i.bdivision shall termiuate 'on October 1.1957_ 

14_ To make contracts and to employ labor and to do all 
acts necesa&17 for the full exercise of all powers vested in 
said district, or any of the 01llcers tbereof by this act. 
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The deleted portions of subdivision 9 of Section 9 are super-

seded by provisions of the Eminent Domain Law. See Code Civ. Proe. §§ 1230.020 

(uniform procedure), 1240.610 et seq. (more necessary public use), 1240.010 

(declaration that use is a public use is unnecessary), 1240.110 (right to take 

any property or any interest or right in property), 1240.310 et seq. (taking 

for exchange), 1240.030 (public necessity must be established), 1240.040 and 

1245.210 et seq. (resolution of necessity). 

The word "condemnation" is deleted from subdivision 10 to avoid any 

implication that the broad general grant of the power of eminent domain in 

subdivision 9 is limited to the types of property enumerated in subdivision 10. 

See Code Civ. Froc. §§ 1235.170, 1240.110. Also, the enumeration of specific 

types of property does not limit the right to acquire other types of property 

by purchase or other means. Code Civ. Froc. § 1240.130; .£!;. Code Civ. Froe. 

§ 1230·030. 
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Riverside County Flood Control and 
Water Conservation District A~t 

. (Stats. 1945, Ch. 11(2), § 9.2 
V (added stats. 1967, Ch. 1112, § 5) 

, 

Flood Control and Water Conservation District Act 
Ch. 1122 .2 added stoats. 1 Ch. 1112 

Sec. 18. Section 9.2 of the Riverside County Flood CootJ;'ol 

and Water Conservation District Act (Chapter 1122 of the statutes 

of 1945) i8 repealed. 

1108. Q () 'U:ROJil ?T'UP & flsvt GlII'!: 9' a paraal ·8£ Jllui ;. iN 
quired by the distri..t for any purpose authorized by th is act 
and ~he. taking tI,ereof, and the construction of the proposed 
pubhc lmprO\'em~nt th,'reoll, wilt interfere with reallOnsble' 
nec""" to the rrmaina"" or will otherwise caWle substantial' 
damag~ t.o lhe remainder, the district may purrhase condemn 
or oth,'rwise acquire th~ whole pareel of land and rday sell th~ 
remai~de: or exchangl' till'. same for other property required 
for d,strICt purposes. III heu of such Rcqnisition of the r .... 
mainder, the district mny purchase, condemn or otherwise 
Hcquire a right-of-way nr renl property for ingress to and 
t ~@:81i i'iP9M1 thg PPJRAhuh. £0 .. . .,. 9 ily tlao tnthJia i •• la.isr Ute 
Jj'\'~er of Un Ju,s . , . 

ALL 
IN 
Sl'RIlCEOUT 

oomment. Seotion 9.2 is superseded by Code of Civil Procedure 

Section 1240.410 at seq. 
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San Bernardino Count Flood Control District Act § 2 Ch. 73) 

Sec. 19. Section 2 of the San Bernardino County Flood Control 

District Act (Chapter 73 of the Statutes of 1939) is amended to read: 

SBo. 2. The objects and pnrPo- of this act are 'to provide, 
tor the conlrol' of the flood and stonn waters of said diatriet 
and the flood and storm waten of streama that have their' 
source outside of said dilJlriet, but whioh streama and the 
flood waters thereof flow into said dilJtrict, and to _rye illtch 

, waters for beneficial and uaefulptlJ1Hlge8 ~'spreading, &tor. 
• ing. l'iltaining aud caUBing to peroo!ate into the son within 
said district, or without IUch diHtrict. anchwaten, or to sa .... 

, or C01IIel"I'e in any manner all or any of 8Uch waters and pro-
teet from 8uch flood or storm waten, the watercoUr9C9. water. 

• &beds, public highwaya, life and property in laid diatriot, and 
to prevent W&9te of 'water, or diminution of the water anpply 
in, ilr exportation of water from said district, and to obtain, 
retain and reclaim drainage, storm, flood lad other waten 
for beneficial use in said diatrict. 

· 'San Bemardino County Flood CODtrol 'District ia hereby 
· declared to be a hody corporate and politio and u mob Ihall 
have power: . 

1. To have perpetual sueeeasion. ~ 
2. To ane and be aued in the name of said district in all 

actions and proceedings in all courts and tnllUnals of compe
tent jurisdiction. 

3. To adopt a seal and alter it at pleasure. 
4,' To take b.v !trallt, !'ureha.e, gift. devise or lease, or other

wise, and to bold, me, anj oy and to leue o,r diapose of real or 
penonDI property of every kind witbin Or withont the district 
nec"<'SfIlIry or convenient to 'he fuJI exercise of ita powers. 

,;. To acquire, b.v purehase, lelllle, eonotruetion or otherwise. 
or contract to acqnire, 1811r1., r!ghta of way, easem,ents, privi
leges and property of every kind, wbether 1'681 or penonal, 
and to coru;truel, mn;n!"i" and operate any anrl aU wort. or 
.improvenwnts within or without the district nece .. ary or 
proper to carry out all.'" of the objoots or pnrposes of this act, 
and to comp!,,!e, nkno, .• ,ld to. repair or otherwise improve 
1m, worb or improvements or pro"".t)' acquired by it as 

: authorized by tbi. act. . 
6. To store water in .surface or underground rcaervoirs 

'within or out,ide of ti.e di.lrict for the common benefit of tbe 
dn.tri.t; to conserve and reclaim water for present and future 

, use within the district; to appropriate and ae'lui •• water and 
water rights, and import lVatcr into the di.tri.t and 10 con- : 
serve within or o~tsid.e of the district, ,arne for any uaefnl, 
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p'uri>ose to the district; tc commence, main .... in, intervene-Iii 
and compromise, in the name of tile district. or otherwise, and 
to IIIiIJIlme the cOlitS . and expenses of auy action or proceeding 
involving or afteeting the ownership or use of waters or water 

: rights within the district used. or useful for any purpose of 
the district or of common benefit tc any laud situated therein, 
or involving the wasteful use of wst.r therein; to commence, 

· maintain, intel'Vene in, defend and compromise and to lISIIume 
the ooot and expenses of any and all actions and prooee<iiD&8 
now or hereafter· begun; tc prevent interference with. or dim. 
inution of, or tc declare rights in the' natural flow of any 
stream or surface. or aubterr&nean supply of waters :used~ 
llBeful for &IIJ' purpose of the district or of common beneftt 
to the landa within the district or toits inhabitants; to pre
vent unlawful exportation of water from aaid district; to pre
vent contamination, pollution or otherwise rendering nnlltfor 
beneficial use the .urface or subsurface water used iu said cUB
trict, and to commence, main~in lind defend .etiona and. pro
ceedings to prevent any such intRrferenee with the aforeaaid 
waters aa xnay endanger or damage the inhabitants, lands, or 

, use of water in the district; provided, however, that said db
, trict &ball not have power to intervene or take part in, or to 

pay tJle <IOBts or expenses of, acti01l8 or contro, ... reies between 
the owners of lands or water rights within the boundaries of 

· the district and, which do not involve taIting water outside of 
or away from the diat.rict; and provided further, that said di&
trict shall have no power to transport. the waters of the 
Moj ave River to any other zone of sai d ,\istrict. 

7, To control the Bond slid ,storm waters of said district and 
the lIood and etorm waters of strean ... tbat bave their source 
olltside of said district, but which streams and the fiood watere 
thereof, fiow into Mid dist.rict, and to conserve ouch watenl for 
beneficial and UMefnl purp"se. within said district by spread
inA', storing, retaining and causing to percolate into the soil 
within or without said district..- 01' to save Or conserve in any 
.nanner all or any of sueh waters and protect from damage 
from s\lch Bood or storm waters the watercourses, watersheds, 
pnblic highways, life and property in said district. 

8. 'ro little RBa exere~ the right of rminrnt domain, either 
within or without said di!Strict, 111111 iu. 'hi IIlAU-aQ., ,.,,,jds" ~, 
JI'? fer til. 8liuuhlA1A:BtiPY 9f I'I·i~·ah P.,fifiel1ty f.ep ,UiBH8 8l!e, 

· to take any property nece""ary to carry ant any of the objects 
or purposes of t~ aei,.'I w 118tAAr llP1dt ,unfurl,. lis al.e.tl, 
tlf.c\ell tB 'he al.8 &88 ~r AU!' ,1jt¢l'iut it' staep JHI91ie 88ptre 
ratio .. er s,_,!" 9. "UUrp"'iBO. BRd tp 09RtiARl:M 8B)1 e&fatillc 

1 NBrill UP iRljil.OV8IJI:9Rhii iiR nai1il didriut AOW OF }Htl'PBftsp l:lgeEi 
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tit eBtliPtil 118811 81" Sl!jPH 1 :8te~, 8f to 8'i18Ii1QlZ', e'uJa. flood QF 

storm waters or tu proted any 11I'{lperty in ,said district from' 
damage fronl such flood or litorm waterS;. and it is hereby 
declared that the usc of In" property, land., rights of way, 
eu..,mentll, or materiaL, whidl Inay be condemned, taken or 
appropriated under the provi,ion of' this net is .. public U8e 
liy:~eet t8 tIl! ifJegwlati9R lit1:H: 88ntJ'tJl af t88 ie'ate IB tlie DlOB 

. . . . this 
oct contained shall be ileemed 10 authorize liIIid district, or any 
person or persons to divert the waters of any river, creek, 
stream, irrigation system, cunal or ditch, from ita channel, to 

, the detriment of any person or persona having any interest in 
such river, creek, stream, irrigation system, eanaI Or ditch, or 
the waters thereof or the .... in, unless previoUll compensation be 
Iil'St ascertained and paid thereior, nnder the lawn of this 
State authorizing the taking of private property for public' 
usee.-

9. To enter upon any· land, to make surveys and locate the 
necessary works of improvemp:ot md the 'lines for channels, 
conduit.., canals, pipelincs, road,ways and other rights of way; 
to acquire by.purehue, lease, contract, IOsdc.M.aioll or other 
legal means all lands and water and water rights and ,other 
property necessary or couvenient for the construction, use, 
supply, rnain!ensnce, repair and improvement of said works, 
whether in this or ill other States, ineludiug works constructed 
and being <'<lnstrncted by private ownera, Janda for reservoirs 
for storage of necessary water, and all necessary appurte
natl<l8S, and also where necessary or convenient to said end, 
and for said purpescs aud use_, to "equire and hoM the stoCk 
of corporations, dOJllestic or foreign, owning water or water 
rights, canals, watcrworkB, power plants, franchises, conces
sions or rights ito enter into aud do any acta n-rr or 
proper for the periorrna:nce of any a;grecrnent with tbe United 
States, or any State, county, district of any kind, public or 
private corporation, association, firm or individual, or any 
number of Ih~m, for the joint aeqnisition, construntion, leasing, 
ownership. disposition~ use, management, maintenance, repalr 
or operation of any rights, warla! or other property of a kind 
which might be lawfully aequircd or owned by said San Ber
nardino CoulIt,v Flood Control Digtrict; to acquire the right 
to store water in any reservoirs, or to carry water through any 
ea!lal, ditch or conilnit not 0\01100 or controlled by the district; 
to grant to any OWuer or le. .. "!',· the right to tbe use of any water 
or the ri~ht to store snch watpr iu any reservoir of the district, 
or to carr." such water through ailS' tunnel., canal, ditch or 
conduit of the dish'i{~t; to ('nh~r into and .10 any acts m .. et>s.~ry 
or prO]ler for the rerrormallf~e of: any a~re(l'.mt"llt with any dis
trict of any kjnu, public or pr,,'ntfl: curporation, aFiSodation j 

firm Qr individual, or any numher of tJlcm for the "f-rrtnsfer 01' 
delivery t.o .any such district, <mrporatinn, 3R.fi\HciatioH, fil1n 
or indh'idual of any wat.r ri~ht or water PUlllIll,l •• tore<l. 
appropriated or otherwise acquired or secnred for the use of 
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the San ilf'rllH-ruino Flo-od COlltrnl Dist.ri(jt, or fur the purpoS(> 
of exch~wJ!jlll-{ 1 ht' MlIll) fOl' 01 ht~r \"\-ah'I', 'wat('r rlf!ht or wHh'T 
~mppl." in ~xeh=mge for water', water !'ji.!"ht or watt'!'. ~llpply to 
btl' delh't·re-d to said clistrict by the nther party to said. a~ret'· 
ment; to ('oolwratf> with <lllri t.o jtd ill rflnjunf·tio!l with the 
Htate of Ctl1ifol'"ni.u, or on," of' its .t'!lg-iJH'('rs, oOi<.~(·rs, boards, 
commiSl)iOlUi, departlrlt"nts or Il/tcnf·it-'S, Of' with tilt' gn\'erullwnt. 
of the United States, or an,\! of it~ engill(~1rs, offic'erK, board-s, 

,commissions, departments, or Bg'-rncies, or with Bny public: 
or private oorporation, in the cHustruetion of any work for the 
~ontrolling of Hood or storm waters of said distriet, or fur the 
protection of life or property tbereill, or for the purpose or 
conserving said waters for beneficial u"" witl,in ""id district, 
or in Bny other works, net.s, or pul"jlOSeS pro"ided for herein, 
and to adopt and earry out any definite plan or Aystem of work 
for any such purpose. 

10. To carry on technical and oth~r im'estigations of all 
kinds, mate meaaurementB, coll~ct datil, and make analyses, 
studies and inspections pertaining to water supply, water 
rights, control of floods 'and use of water, both within and 
Without oid district, and for this purpose said district shall 
have the right of access through its authorized representative 
to all properties within SAid district. 

11. To incur indebtedness, and to issue bonds in the manner 
herein provided. 

12. To C81l8e taxes to be levied and collected for the purpose 
of paying any obligation of the district, and to carry out any 
of the purposes of this act, in the manner hereinafter pro
vided. 

13. To malte contract., and to employ Jabor, and to do all 
acta necessary for the full exereise· of all powers ve.ted ill 
said district. or any of the office ... ther.of. by this aet. 

CCllllDent. The deleted portion of subdivision 8 of Section 2 is superseded 

by the Eminent DCIJI8.in Law. See Code Civ. Pree. §§ l230.020 (uniform procedure), 

1240.610 et seq. (more necessary public use), 1240.010 (declaration that use is 

a public use is unnecessary). The word "condemnation" is deleted frau subdivi

Sion 9 to avoid any implication that the broad grant of condemnation'authority 

under subdivision 8 is limited to the types of property enumerated in subdivi

sion 9. Under subdivision 8, any type of property or right or interest therein 

may be taken by eminent dClJl8.in. See Code Civ. Pree. §§ l235.170, l24O.110. 

Also, the enumeration of specific types of property in subdivision 9 does not 

limit the right to acquire other types of property by purchase or other means. 
Code Civ. Pree. § ]2l!O.l30; ili Code Civ. Proc. § 1230.030· 
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Santa Cruz County Flood Control 
and Water Conservation District 
Act; § 23 (Stats. 1955, Ch. 1489) 

Conservation District Act 2 

Sec. 20. Section 23 of the Santa Cruz County Flood 

Control sad Water Conservation District Act (Chapter 1489 

of the Statutes of 1955) is amended to read: 

SEC. 23. It may 8M! &l1li exercise the right of eminent 
domain, BIll' i& \8, " •• 81 ,TMiilei \y" fe, till ..... imrn 
.tiOB ef ,zi I ate ,I spat e, iel ,elie tile ., tlle 8iMe, .." ,aliM 
eel8~lii"'lieR •• lliMPie' .)u.ed either within or without 

the district, to take any property necessary to 

Carry out any of the objects or purposes of this 

act. 

Comment. The delpted portion of Sectioll 23. is superseded by 

Section 1230.020 (uniform procedure) of the Code of CiVil Procedure. 

The right to take property by eminent dOOlain within or without the 

disbriot is continued from Section 41. 



Santa Cruz County Flood Control aDd 
Water Conservation District Act, § 24 
(stats. 1955, Ch. 1489) 

(StaG. !95$, • iii89)( repeiiieiU 
§ 24 

Sec. 21. Section 24 ot the Santa Cruz County Flood Control aDd 

water CoDServation District Act (Chapter 1489 ot the Statutes ot 

1955) is repealed. 

, 

"'fe: ~1 Is 1J8Hi!l8HUU.,isu ~PtlE!E!IHUBl!f8j Uie EI"'fiB' •• 11 
proceed under the provisions of Title 7, Part 3, of the Code or: 

: Civil Procedure, which said pro"isinn, are hereby made appli-: 
cable for that purpo,",; alld it is bercby declared tbat tbe lIJ!e 

~ of the property, land_. right" of way, easements or materials.· 
whid, may be condemned. take" or appropriated under the 
pro"ision, of this Het is H public use, und tbe board is granted 
the ""me power, alld ri~h1.' with re.pect to the taking of prop
erty for the pUblic uses herein antlwrized .ft.':! are now 01' may 
hereafter be cOllfcrred h," ~enrrltl law on the legislative body 
of.n (.'ountYr city and count.y, incorporHtcd city or town, wn.tt"r 
tfi;l:i i u[ itri.-uti41L DF PtdtLlHatiull LiistJiet, til Kluillll~t. , .. ' 

' .. WI t1 £lbLtlislt 81 Resa itatld} cli.i~Jit.~. . 

AU. 
IN 
STRIKEOUT 

Comment.. Section 24 is superseded by provisions of the 

Eminent:. Domain Law. See Code Civ. Proe. §§ 1230.020 (uniform 

procedure). 1240.010 (dedlaration that use is a public use is 

unnecessary) • 
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Santa Cruz County Flood Control 
and Water Conservation District 
Act, § 41 (Stats. 1955, Ch. 1489) 

Santa Cruz County Flood Control and Water Conservation District Act, § 41 
(Stats. 1955, Ch. 1489)(amended) . 

Sec. 22. Section 41 of tile Santa Cruz County Flood 

Control and Water CoDservation District Act (Chapter 1489 

of tile statutes of 1955) is 8111ended to read: 

SEC. 41. It may acquire and contract to acquire bl; pur
chase, eelld:8lIIMlhB, donation or other Iawfu

b
!!. means

d 
~ thte 

name of the district from private persoll8, pu IC an pr!va e 
corporations, associatioll8, agencies or districts, lands, nghts 
of way easements, privileges, D1I\terial and property of every 
kind within or without the district or county_ ' 

COlIment. The right to take property. be eminent domain:with1n or with

out the district, formerly contained in this section, is continued in,Sec

tion 23. The vord "condemMtion" is deleted from Section 41 to avoid any 

1mpl1catlon that the broad grant of condemnation authority under Section 23 

is limited to the types of property enumerated in SectiOD 41" Under SectiOD 

23, any type of property or right or interest therein my be taken by eminent 

domain. See COde eiv. Proc. §§ 1235.170, 1240.110. Also, the enumeration of 

specific types of property in Section 41 does not limit tile right to acquire 

types of property not ellUlD8rated by purcbase or other mesnl; COde Civ. Proc • 
. 

§ 124O.l~; .£!:.. COde Civ.Proc. § 12~.0~. 
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Sierra County Flood Control and 
Water Conservation District Act 
§ 3 (Stats. 1959, Cb.,2123) , 

I 

/ 

Sierra Oount~ F1oo4 Control and Water ConBervation District Act, § 3 
(Stats. 1£9, db. 2123J{ameDaed) 

Sec. 23- Section 3 of tlJe Sierra County Flood COntrol am 
water Conservation DiBtrict Act (Chapter 2123 of tlJe S~tutes of 

1959) is amended to read: 

Soo. 3. The objccts and purpo,es of this act are t.o provide, 
to the extent that the board may deem expedient or ecouomi. 
cal, for the control and dL,position of the storm, flood, Rnd 
'other waters of said district and to that end the di!;tric! is 
hereby created to be a body corporate and politic .ud as such 
shall have power: . 

. (al To have perpetnal sncee.ssioll, ,.-
(b) To ,,'e alld be .""d in tl,e name of the dbtri".t in all 

;a(~tiolJs mid pro('(~edillgs in all courts and tribunals of cornpt'
.. 'tf'nt jnrh;(lip.tion. 

(c) T" adopt a seal and alter·it at pleasure. 
(d) To take by grant, purcbase, gift, devise or lea.<e; to 

bold, ,,,c, enjoy, sell, nnd contract to sell, lea..e, Or disp""" 
of real, personal and mixed property of every kind within or: 
without the district. necessary, exprdient or advBntab"eOUs to' 
the full exe",i...e and economic enjoyment of its purposes. , 

(eJ To acquire and contract to acquire by purchaac, dona·: 
,tion or other lawful means in the name of tl,e dislrid from 
private persons, public-- and privatp corporatiolls, nS8ooiation~,· 
a~etleies or districts, lands, rjghts-of~way. easeme.llt.~, prhi
leges, material, and property of every kiml within or withont' 
the district, to do all work and to scquil'", construct, maiutai" 
and operate any and all works aod improvement. within or' 
without tI,e district, and to make, execute, carry out and en.: 
loree all contracts of every. Maraeter, necessary, convenient.~ 
incidental, useful or proper to carry out any of the provisiom,' 
objects or purposr. of this act, and to complete, extend, add 
to, repair, or otherwise improve any works or irnprovemen'l~· 
acqnired by it as herein authOrized. . ' " 
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Sierra County Flood Control and 
water Conservation District Act, 
§ 3 (stats. 1959, Ch. 2123) 

(f) 1'0 Ita b e ana exercise the rjght of eminent domain, -ftfJtI. 
tit -bite ttt8:nHB' ,PI,; i~f!{~ ~:. 11\,. fe. the E8J!:lllRUltttiBR 8£ ,pi 
• atlJ Il P8Jn~; ISF ,uldie 1>t8Jf1 fiy tits f:;hft~8, 8'13 l"slUiesA lui. 

. . . .. No action ;n eminent domain to 
acquire property or interest, t lerem outs. e t e un 8nes 0 
the County of Sierra shall be commenced unless the board of. 
supervisors of each affected county has consented to such ac· 
quisition by resolution. 

Itt tOH.tleIUhft,i8B p.eeee~iJ~ the ilist.rid! shan ,P8888t1 ttB 
der the pro,·ision. of Title 7 (commell"inl-( at Section 12a'/) of 
Part a of tbe Code of Civil Procedure, wbich said provisions 
8l"C hereby made applicable for tbat purpose; and it is hereby 
declared t.hat the uSe of the property, lands, rights-of-way, 
easements' or materials which may be condemned, taken or ap
propriated under the provi.ions of tbis act is a puhlic use, 
and the board is granted O,e same powers and ril-(bts with reo. 
spect to the taking of property for public u,,'" of said district 
as are now or may hereafter be ronferred by general law on' 
tbe legislative body of a county, city and -onnty, incorporated; 
oity or to\\'O, municipal water district or irrigation or recla
mhtion distrirt i providN], hnwev("r. that uo prnprrty shan ~. 
token nnlp:oo.'S it h~ takelt npon It nnulng of a. ['01111 of ('.ompetent" 
julil tlict.iua II ht thz tftHiJl,.. i.1 ~61 it [bel( nEt fiLliUP, "uhlic lInf • 

'Ran thalt 11 w\,hd, it htlf all hll,' lUll: 1t""llIl ,!Jinl :1 
(~) To compel by inj",wf.ion or other lawflll mealls tbe 

ownrr or own(lrs of any bric1g'l" tre~t1e, wire line, viaduct, rm
bankment or other strncture which sball he intersected, trav
cr.ed, or crossed by any channel, ditch; bed of any stream, 
waterway, couduit or {'anal so to construct or alter the 88me 
as to offer a minimum 01 obstrllction to tbe free flow of water 
. through or alOflg s'h~h ehamwl, ditch, brd of any stream, water-: 
way, cotHlllit or eanal r aH~l whpllev('r nt'c~sary in the case of 
exiosfing- work') or" :-;.tructllrC's, to eompe1 1JH~' rt'movaJ or altpra
tion therruf for flud] plIl'po."e or purposp.~. ,\U costs of rcloeat 
ing or a1tt'ril1g or otJwrwisr ehaug-ing exis.Hng works or strllC
turcs slmlJ be paid by the distl"iet; 1,,'Ovided, howewr, that all 
CosL"i of reloe8tin,2' or othe'rwi~f' rhan~jng auy portion of 8 
st.te higllwn.v shall he paid for from fllnds available for right .. 
of-way for flood "ontrol PUrr""'" and not from funds appro
priated for Shift- highway purpOi{,S. 
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Sierra Count)" Flood Control and 
water Conservation District Act, 
§ 3 (stats. 1959, Ch. 2123) 

(h) ''1'0 con.trn,;!, maintain, repart· and operate all ioVc", 
,bulkheads, wallN Hf I'oek or other material, pumps, dams, chan
Inels, ('onduit.q, PlpC"sJ ditche~ canals, reservoirs, drains, tnnnels, 
poles, post,., wire" lamps, po werpl ants, railroad,., dretlgcrs 
aud all other auxiliary, incidental, necessary Or convenient 
agenei • .-, work or improvements that may be required to carry 
ant, facilitate, repair, Dlaintain nnd complete the same. 

(i) To inellr indebtedness, and to issue bonds in the manner 
herein provided alld to prOl'iue for the issuance of warrants 
of the district in payment of district obligations and the regis
tradon of any warrants not paid for want of fnnds and the 
rate of inter,..t snch warrants sball bear after registration and 
until sudl payment. 

(jl To canse a.",e~'m"nt" to be levied and collected for the 
pnrpose. of paying any obligations of the district in the man
ner hereinafter provided. . . 

(k) To appoint and employ ,ueh engineers, attorneys, 
assistants and other employees as mny be necessary and fix' 
their compensation, indllding, if it deem advisable, a clerk, 
supermtendent of work, assessor, treasurer and tax coll", .. tor, . 
and define their pow"rs and duties, and fix and detennine the: 
amonnt of hond req1lired of ea"h employee and pay the pre
mium 011 each snch boll~; whi"h AAid officers and employees 
and ench of them shall serve at the pleasure of the bonrd. . 

The boaro! shall have the power to combine any two or more: 
offices in its discretion. . 

(I) To e"tab\i..h and fix the bonndaries of zon", in the dis-. 
triet as pro"hled in this act; to make Iransfers of money from 
tbe genernl fUlld of Ih,' ilistriet to any special fund and to 
ereate and adU1illj~h'r :-.ndt s:pf'einl f\lllds as in their discretion. 
mny seem ndvisnblt·, and to abolish the sRme; to create and 
administer Tl"voh'ing- fund1-; to fal'ilitate Rnd a..;;:sist in the carry· 
ing on anc] c'omph'liug' of s1u:h nC'qlli~it.ion~, works, and im· 
provrmeuts. proYiciC"d for herein, an,1 to abolifiih same; and to do 
any and nll thing-~ np(,I'~ary ,or TtwidC'ntal t41 the n(>r.ompliKh~ 
ment of the thinl!s "lIi"h arc Jwrmitted to be dOllo under. 
this art. 

(m) To make and enter into ron tracts wit.h tbe United' 
States, the RtMe of CrlHfofuin,· any politieal subdivision, 
connty, mnnic'ipallty, distrid, n!!,l'nC'y or mandatory of the; 
State of California or of the U,,;t<'<l >lt~("" and any depart
ment, board, bureau or commission of the State of California· 
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Sierra COUnty Flood Control aDd 
Water COnservation District Act, 
§ 3 (Stats. 1959, Ch. 2123) 

or the Ullited States, or any person, firm, association or cor~ 
poTation, jointly or .",'erally, for the aeAjui><ition of property 
rights or the construction, maintenance and operation in 
whole or in part of any or all works and improvements pro-
vided in this act. . , 

(n) 'fo lpase or rent to or from any of the parties named in 
subdivision (rn) of this section any property or rights neees
sary, in the opinion of the board, to aceomplish or carry out 
any of the work or improvement or the maintenance thereof 
and under snch terms and conditions as may be agreed upon 
between the parties. 

(0) To receive and accept any and all contributions in. 
lahor, material or money from any of tbc parties ·named in sub, : 
division (m) of this section, to be applied to the work or im .. 
provement herein provided for. . 

(p) To construct, purcbase, lease or otherwise acquire 
works, and to purchase, lease, appropriate, or otherwise acquire 
surface water and water rigbts, useful or necessary to make use 
of water for any of the purpoaes authorized by tbis act. 

(q) To do any and every lawful act necessary to be done 
that sufficient water may be available for any present or future 
beneficial use or uses of lands or inhabitants witbin the district, 

: including but not limited to, the acquisition, storage, and dis
tribution for irrigation, domestic, fire protection, municipal, 
commercial, industrial, recreational and all otber beneficial 
uses. 

(r) To control ilood and storm waters within the district 
and the flood and storm waters or streams outside the district, 
which flow into the district; to conserve such waters by storage 
in surface reservoirs, to divert and transport such waters for 
beneficial uses within the district; to release such waters from 
surface reservoirs to replenish and augment the supply of· 
water in natural underground reservoirs aud otherwise to 
reduce the waste of water and to proteet life and property from 

. floods within the district; to commence, maintain, intervene in, 
defend or compromise, in the na me of the district, on hehalf 
of the landowners therein, or otherwiS)l to assume th. cObi and 
expenses of any action or proceeding involving or affecting the 
ownership or use of waters or water rights within or without· 
the district, used or useful for any purpose of the district or' 
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Sierra County Flood Control and 
Water Conservation District Act, 
§ 3 (State. 1959, Ch. 2123) 

of the common benefit of any land situated therein, or involv
ing the wasteful use of water therein; to commence, maintain, 
intervene in, defend and compromise and to assume the cost 
and expenses of any and all actions or proceedings DOW or 

· hereafter begun; to prevent interference with or diminution 
of, or to declare the rights in natural flow of any stream or 
surface or subterranean supply of waters used Or useful for 

· any purpose of the district or of "Olllmon benefit to tbe lands 
· within the district or to its inhabitants; to prevent unlawful 
exportation of water from said district; 10 preven! contami
nation, pollution or otherwise rendering unfit for benc1lcial. 
use, the surface or subsurface water used or useful in said 

: district, and to commenC<', maintain and defend actions and 
proceedings to prevent any such interference with the afore

, said waters as may emlanger or damage the inhabitants, lands, 
or use of water in, or flowing into, the district; provided, how
ever, that said (listrict shall not have power to intervene' or 
take part in, or to pay the costs or expenses of actions or con· 
troversi.s between the owners of lands or water righte which 
do not affect the inter ... ts of the district, 

(s) To co·operate and act in conjunction with the United 
States or witb the State of California, or any of its engineers, 
officers, boards, commissions, departments or agencies, or with 
!lny public or private corporation, or with the County of 
Siskiyou, in the construction of any work for the controlling 
of flood or storm waters of or flowing into said district, or for 
the protection of life or property therein, or for tbe purpose 
of conserving said waters for benencial use within said diBtrid, 
or in any otlter works, acta, or purposea provided for herein, 
and to adopt and carry out any dennite plan or system of 
work for any such purpose. 

(t) To ell ter upon any land, to make surveys and locate 
the IIOO"""""y works of improveme.nt and the lines for chan
nels, conduils, r.anals,.pipelines, roadways and other rightB·of-

· way; to aC<juire by pure hose, lease, contract, gift, devise or 
other legal means all lands and water and water rights 
and other property ne~e ... ary or convenient for the construc
tion, use, supply, maintenance, repair and improvement of 
said works, including works constructed and being oonotru.ted 
by private owne"" lands ~r reservoirs for storage of nooes·· . 
sary water, and all nec .... ary appurtenances, and also :where . 



Sierra county nood Control and 
water Conaervation District Act. 
§.3 (state. 1959. Ch. 2123) 

,nece.ssary or 6J.n\'cni'·Jlt to said end, and for said pUrposes 
· awl uses, to aequire and to hold the capital stock of any mutual 
· water company or corporation, domestic or foreign, owning 
water or water rights, canals, waterworks, franchises, conces
sions, or rights, when the ownership of such stock is necessary 
to secure a water au pply required by the district or any part 
thereof, upon the condition that when holding such stock, the 

'district shall be entitled to all the rights, powers and privi. 
'leges, and shall be subject to all the oblig-atinns and liabilities 
conferred Or imposed by law npon other holders of such stock 
in the same company i to cnter into and do any acts necessary 
or proper for the performance of any agre.-ment with the 
United States, or any state, county, district of any kind, public 
or private L'Orporatioll, association. firm or individual, or any 
number of them, for tbe joint acquis.ition, construction, leasing, 

. ownership, disposition. us~, manag-ement, maintenance, repair 
,or operation of any rig-htR, works or other property of a kind 
'which might be lawfully aC(lllired or owned by said Sierra 
County Flood Control and Watn Con."rvat;on District; to 

· acquire by negotiation only the rig-ht to store water in any 
. reservoirs, or to carr.v ·watcr throllg-h any canal, ditch or eon· 
duit not owned or controlled hy the district i to grant to any 
owner or lesseo the right to the usc of any water owned or 
controlled by the diHto'ict or right to store sueh woiter in auy. 

· rt~ervoir of the district, Gr to ,~arry such water throug-h a.ny 
tunnels, callal, ditdo, or eondlli!. owned aod controlled by the 
dh;trict; to entrr into and do auy acts necessary or proper for 
thf" performance of any BA'rCemrnt ~'ith any djstrict of any 

· kind, public Of private corporatiou, association, firm or in~ 
dividual, or filly Dumber of them for tbe tran.fer or delivery 
to any !-uwh distrid, corporation, association, firm or indi
vidual or auy water riA'ht. Or water pumped, Rtored, appro
priated or otherwise aC(luired or secured, for the use· of the 
Sierra County Flood Control 8nd'Water Conservation Dis
trict, or for the purjl0"" of exehan!(ing· the same for otber 
water, water right or 'wtlt~r suppJ;v in exchange for water, 
water riltht or water supply to be delivered to said district by 

. the other party to said agreement. 



Sierra County Flood Control and 
Water Conservation District Act, 
§ 3 (stats. 1959. CD. 2123) 

(u) To co-oPerate and contract with the United Sta~-under 
the Federal Reclamation Act of June 17, 1902, and ali acts' 
amendatory thereof or supplementary thereto or any other 
act of Congress heretofore or hereafter enacted permittinj!' 
co-operatiou or contract for the purposes of construction of 
worka, whether for irrigation, drainage, or flood control, or 
for the acquisition, purchase, extension, operation or main. 
tt'nanre of such works., or for a wntt"T ,:;uppl.\~ for 8.1)~· purpn::-U's. 
or for the assnmption as principal or guarantor of indebted. 

; ness to the United States, or for carrying out any of the pur: 
poses of the district, and to carry out and perform the terms 
of Bny contract 80 made i and for oaid purposes the district 
allall have in additiou to the powers specifically set forth in 
this act, all powers, rights and privileges possesaed by irriga
tion districts as Bet out in Chapter 2 (commencing at Section 
23175) of Part 6 of Division 11 of the Water Code, not in· 
consistent with the provisions of this act. 

(vJ To construct, operate, and maintain works to develop 
hydroelectric energy as a m'·ans of "ssisting in finaneing the 

'construction. operation and mainl"nallee of works for other, 
heneficial nscs and purposes. and to enter into contrapts for: 
the sale of oucb energy for a term Ilot to "-,<cced fiO rears. Sucb 
energy may he marketed (lIlJ~' at "'holesale rat"" to any pUblic: 

., agency or private entity en gaited in the .ale or ".e of electric 
_ . energy. 

(w) Nothing herein contained sball be deemed to permit tbe 
district or its board of directors to acquire or interfere in ex· 
iqting water rights and water uses and faeilities for di~trib\l· 
tion of the same on an involuntary basis, but notbing herein 

, shall be deemed to prohibit neltot,iating and .. e'lui.ition of ex· . 
isting rip:hts. u .... apd priviJel(es in waler by negotiation. 

Comment. The·deleted portion of .Section 3 is superseded by the Eminent 

)omain Law. See Code Civ. Prec. §§ 1230.020 (uniform procedure), 1240.010 

'declaration that use is a public use is unnecessary). Consistent with sub

livision (e), subdivision (f) authorizes ex~raterritorial condemnation. 

-67-



Sis 
Sta s. 9 

f.30 

Siskiyou County Flood Control alld 
water Conservation District Act, 
S 3 (Stats. 1959, Ch. 2121) 

• 

Flood Control and water Conservation District Act § 
Ch. uended 

See. 24. Section 3 of the Siski;youCounty Flood COlltro1 aDd 

water Conservation ~str1et Act (Chapter 2121 of the statutes of 

1959) i8 ameD4ed to read: 

SEC. 3. . 'l'h~ objects and purposeS of thiS act are to p~oVide; 
to the extent that the board may deem expedient or eeononli· 
cal, for the control and dL1position of the storm, Hood; and 
other waters of said district and to that end. th e district is 

. hereby created to be a body corporate and politic and as such 
lIhall have power: 

(a) To bave perpetual succession. 
(b) To sue and be sued in tll e name of the district in all 

actions and proceedings in all courts and tribunals of compe· . 
tent jurisdiction. . 

(cJ To adopt a seal and alter it at pleasure. 
(d) To take by grant, pu rchase, gift, devise or lease; to 

boW, use, enjoy, sell, aud contract to sell,. lease, or dispose 
of rea.l, personal and mixed property of every kind within or 
without the district necessary, expedient or advantageous to ' 
the full exercise and economic enjoyment of its pn!pos~s.' .'-

(e) To acquire and contract to acquire by purchase, dona
tion or other lawful mean. in the name of the district from 
private per8OlU!, public and private corporatiolU!, associations, 
agencies or districts, lands, rights-of.way, easements, privi •. 
legell, material, and property of every kind within or witbont . 
the district, to do all work 8ud to acqnire, construet, maintain 
and operate any and all works and improvements witbin Or 
without the district, and to make, execute, carry out and en· 
force all contracts of every character, neeessary. convenient,' 
incidental, useful or proper to carry ont allY of the provisions, , 
objects or purposes of this act, and to complete, e>:tend, add· 
to, repair, or otherwise improve 81ly works or improvements 
acquired by it 11'1 herein autborized,_ . 
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Siskiyou County Flood control aDd 
Water Conservation District Act, 
§ 3 (stats. 1959, Cb.. 2121) 

To lie • e _4 exercise the of eminent 

, under the proviaions of Title 
of Part 3 of the Code of Civil Procedure, said provisiODII! 

'are hereby made applica hie for that pnrpose; and it is bereby 
,declared that the use of the property, lands, rights-of-way, 
easements or ma,teriaia whicb may be condemned, taken or ap-' 
propriated under the provisions of this aet is a public use, 
and tbe board is granted tbe same powers and righta with re
'spec! to the taking of property for public uses of Mid, district 
as are now or may bereafter be conferred by general law on 
tbe legislative bod.T of a county, eity and connty, incorporated 
city or town, municipal water district or irrigation or recla
mation district; provided, bowever, that no property shall be 
taken nnleas it is taken npon a finding of a court of competent 
j dE iMlietioB .at tke t b· Dr ie fer • melle ftC! .,. ","die nee 
Mia itat ttG Ii kiM it .. ali eee, hath aPflI Bl'riftted+ . 

(g) To compel by injunction or otber lawful means tbe 
owner or owners of any bridge, trestle, wire line, viaduct, em
bankment or other strncture wbicb shall be intersected, trav
ersed, or crossed by any cbannel, ditch, bed of any atream; 
waterway, conduit or eanal so to construct or alter tbe same 
as to offer a minimum of obetrnetion to the free tlow of water 
tbrough or along such cbannel, ditcb, bed of any stream, water
way, conduit or eanal, and whenever necesaary in the case of 
existing works or structures, ~ com pel the removal or altera
tion thereof for sucb purpose or pUrp0a6a. AU cost. of relocat
ing or altering or otherwise changing existing worka or strue

, tures shall be paid by the di.trict; provided, however, that all 
costs of relocating or othenvise changing allY portion of a 
state highway shall be paid for from funds available for rights
of-way for tlood control purposes and not from fundI appro· 
prIated for state highway purposes, 
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Siskiyou County Flood Control and 
Water Conservation District Act 
§ 3 (State. 1959. Ch. 2l2.l) • 

(h) To construct, maintain, repair and operate all levees, 
bulkheads, walls of rook or other material, pll,Dlpo, dams, chan
ne1s, conduits, pipes, ditches, C&IlILls, reservoirs, drains, tunnels. 
poles, posts, wires, lampe, powerplanta, railroads, dredger. 
and all other auxiliary, incidental, neeessal'Y or convenient 
agencies, work or improvementa that may be required to earry . 
out, facilitate, repair, maintain and complete the lIBDle. 

(i) To incur indebtedness, and to issue bonda in the manuer 
herein provided and to provido for the iaanAnee of warrants 
of the district in payment of district obligatiODll and the regi'" 
tration of any warrants not paid for want of funds and the 
rate of interest such _rrants sbell hear after registration and 
until such payment. 

(j) To eauae asseosmenta to be levied and collected ror the 
purpose of paying any obligatioua of the district in the man
ner hereinafter provided. 

(k) To appoint and employ such engineers, attorneys, 
assistanta and other employeea as may be nee_ry and fu: 
their compen8lltion, ineiuding, if· it deem advilable, a clerk, 
8uperintendent of work, assessor, treasurer and t&l: colleetor, 
and define their powers and duties, and fu: and detennine the 
amount of bond required of each :gJoyee and pay the pre
mium on each such bond; which . oJIieera and employee. 
and each of them sball serve at the pleasure of the board. 

The board shall have tbe power to combine any two or· 
more office. in ito discretion. 

(I) To IlSIAblish and fix the houndaries of zones in the dia
triet as provided in this act; to make tranafers of money from 
the general fund of the district to any special fllnd and to 
create and administer .u~h special funds 88 in their discretion 
may seem advisable, and to abolish the samej to ereate and 
administer revolving fnnde to facilitate and 888ist in the carry
ing on and completing of svchaequisitions, works, and im-

, provement. provitled for herein, and to abolish aame; and to do 
any and all tbings neceSl;Rry or incidental to the accomplish
ment of tbe things which are permitt~d to be done under 
this act. 
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<6.30 
Sisk1you County Flood Control and 
Water COnservation District Act, 
§ 3 (Stats. 1959, Ch. 2121) 

(m) To make and ~nter iuto contracts. with the United 
States, the State of California, any political subdivision, 
COIInty, munidpalil)', diRtrict, .,cllcy Or mandatory of the' 
State of Cnlifornia or of the {'nited States and allY depart. 
nwnt. board. hureau Ur commis..ion of the Stllte of California' 
.. r th~ Unitt~ State., or any person. firm. 8Sl!ocintion or cor. 
ro>rat.ion, jointly or severally, for the a<'<lui.ition of prop(Orty 
rights or the conRtrurtion, maintf'nance Rnd operation in 
whole or in part of IIny or all work.. and improvements prd. 
vid~d in this act. 

(n) To lensc or rent to or from any of the partie .• nllmed in 
suhdivision (m) of this ."etion any property or ril?hi. ne"" . 
.ary, in the opinion of the board, to ","oompli.l,M carry out 
any or the work or improvement. or the maintenan"e thereof 
and under such terms and conditions aR may he agrePd upon 
between the parties. "~ . . 

(0) To receive and a"copt any and all contributions in 
labor, materiaL or moncy from allY of the varties named in sub
division (m) of this saction, to be applied to the work or im
provement herein provid,'d for. 

(p) 'fo construet, pur"hase, lease or otherwise acquire· 
works, and to pureha.'if\ lease, appropriate, or othel'Wise acquire 
surface water and wale: rigMs, useful or necessary to make lISe . 

of water for any of the pur!"'",," authorized hy this aet. 
(q) To uoany and every lawful act necessary to be done 

tha.t sufficient water may he available for any present or future 
beneficial USe or uses of lands Or inhabitants within the district, 
including but not limited to, the aequiSition, storage, and dis· 
trihution for irrigation, domest.ic, fire protection, municipal,. 
commercial, industrial, recreational and all other bene1lcial , 
usea. 
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8,3D 
Sisldyou County Flood Control and 
Water Conservation District Act, 
§ 3 (State. 1959, ab. 2121) 

(I') 'fo control Jiood Bnd storm waters within' tbe Qjatrict ' 
and the lIood and storm waters or streams outside the district, 
which fiow into the district; to conserve such waters by storage 
in surface reservoirs, to divert and transport aueh waters for 
beneficial uses within the district; to release such waters from 
surface reservoirs to replenish and angment tbe supply of 
water in natural underground reservoirs and otherwise to 
rednce the waste of water and to proteet life !lnd property from 
flOOds within the district; to commence, maintain, intervene in, 
defend or compromise, in the name of the district, on bebalf 
of the landowners therein, or otherwise to assume tbe cost and ' 
expenses of any action or proceeding involving or afl'eeting tbe ' 
ownerahip or use of waters or water rigbts within or withont 
the district, used or useful for any purpose of the di8trict or 
<If the common bendt of any land situated tberein, Or involv
ing tbe wasteful use of water therein; to commence, maintain, 
intervene in, defend Bnd compromise nnd to assume tbe "'oSt 
and expenses of any and all actions or proceedinl!' .• now or 
hereafter begun; to prevent interference with or diminnl iun 
of, or to declare the rigbts ill natural flow of any str""", or 
surface or subterranean supply of, waters "sed or useful for
any purpose of the district or of eummon benefit to tbe land. 
witbin the district or to its inhabitants; to prevent nniawf,lI 
exportation of water from said district; to prevent contami
nation, pollution or otherwise rendering unfit for benelleial 
use, the surface or subsurface water used or useful in ... id 
di8trict, and to commence, maintain amI defend action. IUJd 
proceedings to prevent any such interference with the af"re
said waters as may endan~er or damage the inhabitants, land., 
or use of water in, or flowing into, the !listrict; provided. how~ 
ever, that said district shl'll not bave power to .intervene or 
take part in, or to pay the costs or expens"" of actions or eon
troversies between the owners of lands or water rigbts wbich 
do not aifect the interests of the district. 

(s) To eo-operate and act;" conjunction with the United 
States or with tbe State of California, or any of its engineen, 
of6cers, b0ard8, commissions, departments or agencies, or with 
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Sisldyou County Flood Control and 
Water Conservation District Act, 
§ 3 (stats. 1959, Ch. 2121) 

any public Or private cOrporation, 'or' with tbe Cou'nty of· 
Siskiyou, in the comtruction of any 'work for the oontrolling 
of flood or storm waters of or flo wing into said district, or for 
the protection of life or property tberein, or for the purpose 
of oonserving said waters for beneficial use witbin said district, " 
or in any otber works, acts. or purposes provided for berein, 
and to adopt and carry out any definite plan or system of' 
work for any such purpose, 

(t) To enter upon any land, to make surveys and locate 
the necessary works of improvement and the liues for cban
nels, conduits. canals. pipelines, roadways and other rights-of
way; to acquire by purchase, lease, eontract, gift, devise or 
otber legal means all lands and water and water rigbts 
and other property necessary or convenient for the eonatrue- . 
tion, use, supply, maintenance, repair and improvement of 
said works, including works construeted and being eoDStructed 
by private owners, lands for reservoirs for storage of neeca- . 
sary water, and all necessary appurtenanees, and also where ~ 
necessary or convenient to said end, and for said pnrposes' 
and use •• to acquire and to bold the capital stook of any mutual 
water company or corporation, domestic or foreign, owning 
water or water rights, canals, waterworks, franchises, con __ 
sions, or rigbts, when the ownel'Sbip of snch stock is necessary 
to secnre a water supply required by the district or any part 
thereof, upon the condition that when holding such stock; the 
district shall be entitled to all the rights,powers and privi; 
leges, and shall be subject to all tbe obligations and liabilities 
conferred or imposed by law upon other holders of such stock ; 
in the ssme company; to enter into and do any acts necessary 
or proper for tbe performance of any agreement with the 

t United States, or any state, county, district of any kind, pnblic 
Or private corporation, association, finn or individnal, or any 
number of tbem, for tbe joint acquisition, constmction, leasing, 
owuership, disposition, use, management, maintenance, repair 
or operation of any rights, work!! or other property of a kind 
wbich might be lawfully acquired or owned by ssid Siskiyon 
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3,30 

S1sldyou County Flood Control and 
water Conservation District Act, 
§ 3 (Stats. 1959, Cb. 2121) 

County Flood Control and Water Conservation Distriet; to 
acquire by negotiation only the right to store water in any 
r('Servoirs, or to carry water through any canal, ditch or eon
duit not owned or controlled by the district; to grant to any 
owner or lessee the right to the use of any wllter owned or 
controlled by the di.t.riet or right to store sueh water in any 
r~rvoir of the district, or to earry such water through any 
tunnels, canal, ditch, or conduit owned and controlled by the 
district; to enter into and do any acts necessary or proper for 
tbe performance of any agreement with an.v district of any 
kind, public or private corporation, association, firm or in· 
dividual. or any number of them for the transfer or delivery 
to any sueb district, corporation, association, firm or indi
vidual or any water right or witter pumped, stored, appro· 
priated or otherwise acquired or secured, for the use of the 
Si,kiyoll County Flood Control and Water ConservlLtion Dil' 
lriet, or for the purpose of exchanging the same for other 
water, water right or water supply in exchange for water, 
water right or water supply to be delivered to said district by 
the other party to said a~ment. 

(n) To "o.operate and contract with the United Slates under 
the -"'ederal Reel.mation Act of June 17, 1902, and all act. 
amendatory thereof or snppleml'ntary thereto or any other 
act of Congress herelofore or hereafter enacted permitting 
co-operation or contract for the purposes of construction of 
woria<, whether for irrigation, drllinag", or flood control, or 
for the acquisition, purchase, extension, operation or main
tenance of such works, or for a water supply for any purposes, 
or for the assumption as principal or guarantor of indebted
ne .. to the United States, or for earrying out any of the pur
poses of the district, and to carry out and perform the terms 
of any contract so made; and for said purposes the district 
.hall have in addition to the powers specifically set forth in 
this act, all powers, rights and privileges possessed by irriga
tion districts as set out in Chapter 2 (commencing at Section 
23175) of Part 6 of Division 11 of the Water Code, not in· 
consistent with the provisions of this act. 
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Siskiyou County Flood Control aDd 
Water Conservation District Act, 
§ 3 (Stats. 1959, en. 2121) 

(v) To collStruet, operate, and maintain works to develop 
: hydroelectric energy as a means of assisting· in financing the 

construction, operation and maintenance of works for other 
beneiieial uses and purpcses, and to enter into contracts for the 
BBle of IUch energy for a term not to exceed 50 years. Such 
energy may be marketed only at wholesale rates to any public 
agencY or private entity engaged iu the sal. or use of electric 
energy. . 

(w) Nothing herein contained shall be deemed to permit the, 
district or ita board of directors to acquire or interfere in ex
biting water rigbts and water uses and facilities for distribu
tion of the aame on an involuntary basis, but nothing herein 
shall be deemed to prohibit negotiating and acquisition of ez
illting rights, usea, and p~ivile!1''' in water by neglitiat!on .. 

Ccmuent. The deleted portions of Section 3 are superseded by proviSions 

of the Eminent DaDain Law. See Code Ci v. Pree. §§ 1230.020 (uniform procedure). 

1240.610 et seq. (more necessary public use), 1240.0l0 (declaration that use is 

a public use is unnecessary), • 

• 
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'f. i/ 
Solano County Flood Control aDd 
Water Conservation District Act, 
§ 3.4 (Stats. 1951~ Ch. 1656) as 

./ a_Dded Sta ts. 1957, Ch. 1502, § 1 

Solano County Flood Control aDd Water COnservation District Act, § 3.4 
(Stats. 1951, Ch. l656)(ameDdedJ . ' 

Sec. 25. Section 3.4 of the Solano County Flood Control aDd 

water Conservation District Act (Chapter 1656 of the statutes of 

1951) is amended to read: 

Sec. 3.4. The district t ne power ot emment 
domain to acquire within the district 11, e8Bd6tBHB~i81l in tee 
maaRe! .RiI Ie the eROS' ,f8FJiI.is13r1 in AMiele Ii gutteR It 
!If: I!Ile Q_litlHio .... "tI "'iii. 1, Pa! I a .f Ihe g." •• ~ g:~1 
Ptoceaeet 18 11M\' E!l:ia\iBg 8P 'herBLike, ftM8f11Seti, all_.pI"?_
erty e. iBtereate "ereit! necessary or convenient for carrymg . 
ont the powere and purp""es of the district e~cept tbat the 
district sball not bave power to acquire by condemnation pub· 
licly owned held or nsed for " 
stor8(e of water for pUhlic i j ~" 

district exercising such " 
power shall' addition to the damage for the taking, injury, 
or destruction of property, also pay the cost of removal or 
relocation of any strncture, railways, mains, pipes,conduits, 

public which is required 

• law, no property be unless upon a ftnditlg 
! bya eplll't of competent jurisdiction that the taking is for a 

oiorenecessary' pnblic use than that to which it bBB already 
been appropriated. " "" " " "_" 
"The pOwer of eminent domain vested in the distriiitoiliall " 

include the power to condemn in the name of the district either: 
, the fee simple or any lesser estate or interest in any property 
i which the board of directors by resolution shall determine is 
necessary for carryin g out the purposes of the district. Such " 
resolution .hall be prima facie evidence that the taking of snch " 
ptiLiite pZCptIt;,. tie ~ke CAlch' ataka :ift Mia 100611'.OBI is 
B!Jezma",. ,ier ~~.!.5 i~t: 8'1:'. t~8 ~.P'_~.IJC8~ 8f ~_e ~~!et. . 

may exercise 

ALL 
IN 
STRlKEOt1r 

Comment. The deleted port'ions of Section 3.4 are superseded by proyi-

sions of the Eminent Domain Law. ~ee Code Ciy. Proc. §§ 12)0.020 (uniform 

procedure), 1240.610 et seq. (more necessary public use), 1240.010 (declara

tion that use is II public use is unnecessary), 1240.ll0 (right to take any 

interest or right in property). See also Code ely. Proc. §§ 1240.040 and 

1245.210 et seq. (resolution of necessity), 1235.170 ("property" defined). 



"3 z" c;} • 

( ~ S. "l.. <co ~ ,J,-Ir\ 
SollOlrlB Co'.mty Flood Control aDd 
Water Conservation District Act, 
§ 3 (Stats. 1949, Ch. 994) 'as 

v amended stats. 1965, Ch. 536, § 1 

Sec. 26. Section 3 of the SoIlOlll'J County Flood Control and 

water Conservation District Act (Chllpter 994 of the Statutes of 

1949) is amended to read: 

Sec. 3. The object. and purposes of tbis act are to provide, 
to the exten't that tbe board may deem expedient or economical 
for water conser\'ation, the control and disposition of flood, 
storm and other waters of the district, and the generating, 
electric energy, and to that end the district is hereby created to ! 

be a body corporate and politic and 8< such shall have power, 
(a) To have perpetual succession. ' 
(b) To .up aud be sued in the ,name of the district iuall 

actions and proceedings in all courts aud tribunals of compe· 
tent jurisdiction. 

(e) To adopt a &'sl and alter it at pleasure. , 
(d) To obtain by grant, purchase, gift, devise or le.ase; to ' 

hold, use, cnjc,'. sell, and "ontraet to sell, lease" or dispose 
'of real, personal and mixed property of every kind within 
or without the district necesAAry, expedient or advantageous 
to the full exercise and economic enjoytnent of it. purposes, 

(e) To acquire and contract to acquire by purchase, dedi· 
cation, uPihmva';spp donation or other lawful m~ans in the 
name of the district from 'private person." public and prh'ate 
corporations, associations, agencies or districts, lands, rights· 
Of.WBY, eas:ements, privilegeli, material, and property of every 
kind within or without the Ujstrict. to do all work and to 
acquire, construct, maintain and operate any antI all works 
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Sonoma County Flood Control and 
Water Conservation District Act, 
§ 3 (Stats. 1949, Ch. 994) as 
ameDded. State. 1965, Ch. 536, § 1 

aud improvement.swithin or without the d~'trict, and to make, 
execute, ctlrry out and enforce all contracts of every character, 
necessary, cOllvenient, incidental, lli)~ful or proper to carry 
out any of the provisions, object.<! or purposes of this R(·t, aud 

· to complete, extend, add to, repair, or otherwise improve any 
wprks or improvement.<! acquired by it lUI herein authorized. 

(f) To J,."8 ABft exercise the ,ight of eminent domain,.-l
ill: lke nEr SI lM'8l1i itled 8, Iirw fe'.8 .8888IBB.iIBR Elf "p'ato 
, •• ,1'.,.. :Ie. ,_Wi. 888 li,r .}Joe •• ", .,. 'iU&ie~ aHBilil;iei9i:Q 
sr aiell: iea t1l8l'811. either wi thin or without the . 

district, to take any property necessary to 

carry out any of the objects Or purposes of 

this act. 
Ie '.Ili alii. ;.,eumll; ,.... jiM'lIia. ..ll~· ,fS-'88i 

under the provisions of TiU,!! J. Part a, of the Code of CiVIl 
· Procedure, whieh aaid provisiona are hereby lIIade applicable 
· fOT that PUI'pOBe; and it is hereby declared tha.t the. use of tbe 

property, lands, rights-Of-way, easements or I118terials which 
may be condemned, taken or appropriatednnder the proviaiona 
of this act is a public use, and the boaro is granted the same 
powers and rights with respeet to the taking of property for. 
the public 1ll!ea of.said district as are now or may hereafter be 
conferred by general law on the legislative body of a county, 
titS •• iI .. 8.iy. i.II.,8f."tl Ii", 9, tBWBj ._",al .,..ter 

- di .... II ""'i .• If •• il •• r.tiIB _iPiei, . 
(g) To compel by injunction or other lawful means the 

owner or OWReTII of any bridge, treatle, wire line, viad uet, em
banklnent or other structure ·which shall be intersected, 
traversed, OT croaeed by any channel, ditch, bed of any stream, 
wate1'W&Y. conduit or canal 80 to construet or alter the 1I&Ille . 
lUI to oller a minimnm of obstruction to the free flow. of water 
through or along any aueh channel, ditch, bed of any stream, 
waterway, conduit or canal, and whenever necessary in the 
ease of existing works or structures, to compel the removal or 
aiteration thereof for auch purpose or pUTposes. All costs of 
relocating OT otheTWiae. changing any portion of a state high
way shall be paid from fundi available for right.<!-of-way for 
/Iood control PUl'pOlleB and not from funds appropriated for 
state highwa.y purposes: An costs of relocating or otheTWiae 

· changing any portion of a county highway shall he paid from 
fundi available fOT rights-of.way for /I00d control PUTposea, 

.. 'WIess the county. Toad comD<;issioner recommend. to the board 
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Sonoma County Flood Control aDd 
Water Conservation District Act, 
§ 3 (Stats. 1949, Ch. 994) as 
amended Stats. 1965, Ch. 536, § 1 

of supervisors th&t the cost of relocating a particular' couuty. 
highway should he paid from funds appropriated for county 
highway purposes, and the board of supervisors, upon said 
recommendation, ftnda that the relocatiug of said highway is 
of general benedt to the county.· 0 

(h) To conatrnct, maintain, repair and operate all levees, 
bulkheada, walls of rock or other material, pumps, dams, ch&u. 
nels, conduits, pipes, ditches, canals, reservoirs, tunnels, 
drains, poles, posts, wires, lamps, power plants, railroads, 
dredgers and all other auxifury, incidental, necessary or eon
venient ageneies, work or impr:>vements that may be required 
to carry out, facilitate, repair, maintain and comple~ the &alIIe. 

(i) To ineur indebtednes:l, and to issue bonds in the manner 
herein provided and to provide for the issuance of warrants 
of the district in payment of district obligations and the regis
tration of any warrants not paid for waut of funda and the 

o rate of interest such warrants shall bear after registration and 
until such payment. 

(j) To cause assessments to toe levied and colleoted for the 
purpose of paying any oCU,{"tiOIlll of 101>0 di£triet in the manner 
hereinafter provided. 

(k) To appoint and employ ru~a engiueer:l, attorneys, IllSis!
. ants and other employees <i3 may ;,e nenssary and fix their 
compensation, indnding, if it deem adviS3ble, a clerk, superin
tendent of work, assessor, treocurar and collactor e.nd deb 
their powers and dnties, and fix and determine the amount of 
bond required of eGch appointee !!nd pay the preminm on each . 
sneh bond i wbich said officers and e!IIployees and each of them' 
shall serve at tbe pleasure of tbe bonrd. 

The board shall have the p~er to combine any two or mors 
offices in its discretion. 

(I) To make transfen of money from the general fund of 
the district to any special fund and to create and administer 
Buch special funds as in their discretion may seem advisable, 
and to abolish same i to create and admini.ter revolving funds 
to facilitate and lIISist in tne earrying Oll and completing of 
BUch acquisitions, works, :md improvements provided for 
herein, and to a bolisb same i and to do any and all things 
necessary or incidental to the ac~ompJishment of tbe things 
which are permitted to be done under this act . 

• 
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Sonaaa County Flood Control and 
water Conservation District Act, 
§ 3 (Stats. 1949, Ch. 994) as 
amended Stats. 1965,Ch. 536, § 1 

(ni) To-make and enter into contracts with the United 
States, the State of California, any political subdivision, 
county, municipality, district, agency or mandatory of the 
State of California or of the United States and any depart
ment, board, burean or commission of the State of California· 
or the United States, or any person, firm, association or cor
poration, jointly or leveraIly, for the aeqnisition of property 
or rights or the construction, maintenance and operation in. 
whole or in part of any or aU works and improvements pro
vided in this act. 

(n) To lease or rent to or from any of the parties named iD 
subdivision (m) of this section Bny property or rights neces
sary, in the opinion of the board, to accomplish or carry ouf 
Bny of the work or improvement or the maintenance thereof 
herein provided and under sucb terms and conditions as may 
be agreed upon between the parties. 

(0) To receive and a~ept any and aU contributions iD labor, 
material or money from any of the parties named in subdivi
sion (m) of tbis seetion, to be applied to the work or improve
ment herein provided for. 

(p) To construct, purchase, lease or otherwise acquire 
works, and to purchase, lease, appropriate, or otherwise acquire 
aurlaee waters and water rigbts, useful or necessary to make 

-use of water for any purposes authorized by this aet. 
(q) To con lrol fiood and storm waters wi thin the district and 

tbe flood and storm waters of streams outside of the district, 
which flow into the district; to construct any and all necessary· 

. drains or any other works and do any and every lawful act neces
sary to be done that the lands and other property within the 
district may be drained and protected from the effects of water, 
to maintain, repair, iJilprove or protect any drains or other' 
works which are deemed necessary, to do any and all works nec- ' 
essary for tbe drainage of the. lands of the district, to loeate 
and acquire land needed fllr rights-oI-way, ineIuding drains, . 
canals, sloughs, water gates, embankments and watercourses, . 
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SoJlallll County Flood Control. aDd 
Water Conservation District Act, 
S 3 (Stats. 1949, Cb. 994) as 
ameDded Stats. 1965, Ch. 536, § 1 

and to Construct works necessary to provide drains, canals, 
sloughs, water gates, embankments and watercourses and to 
provide the materials for said construction; to eonserve such 
watera by storage in surface reservoirs, to divert and transport 
such waters for beneficial uses within the district; to do any 
act necessary to furnish sufficient water in the district for any 
present or future benetieial use, to sell water for the benefit 
of the district, conserVe water for future use, and appropriate, 
acquire, and conserve water and water rights for any useful 
purpos~, to operate works and exercise water rights, property -
rights and privileges useful or necessary to convey, supply, sell, 
or make use of water for any purpose authorized herein, to_ 
supply, provide, lind transport water for recreational purposes 
within or without the district; to release auch waters from 
surface reaervoirs to replenish and augment the supply of 
waters in natural underground _ervoirs and otherwise to re
duce the waste of water and to protect life and property from 
floods within the district; to do any and every lawful act nec
essary to be done that sufficient water may be available for any 
present or fnture beneflcial use or UIJeS of the lands or inhabi
tants within the district, including, but not limited to, irriga
tion, domestic, fire protection, municipal, commercial, indus
trial, and all other beneficial uoes; and to fix rates and charges 
for such purposes, Iill revenues received -from the collection of 
the rates and charges as fixed to be used as foU(>ws: (a) to pay 
interest on a bonded debt; (b) so far as possible, provide a 
fund for the payment of tbe principal of tbe bonded debt 811 
it becomes dne; (c) pay the operating e:rpenses of the district; 
(d) pay repairs and depreciation of works owned or operated 

_ by the district. 
(r) To cooperate and contract with tbe United States under 

the Federal Reclamation Act of June 17, 1902 BUd all acta 
amendatory thereof or supplementary thereto or any other act 
of Congrt!\!S heretofore or. berearter enacted jl<'rmittiug coopera
tion or contract for the purposes of construction of works, 
whether for irrigation, drainage, or flood control, or for the 
acquisition, purchase, enen.ion, operation or maintenance of 
such works, or for a water '6Il pply for any pnrposes, or for 
the assumption as principal or guarantor of indebtedness to the 
United States, or for carrying out any of the purposes of the 
district, and to carry out and perform the terms of any contract 
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3.3::l 
Bonana County Flood Control aDd 
water Conservation District Act, 
§ 3 (Stats. 1949, Ch. 994) as 
amellded stats. 1965. Ch. 536. § 1 

so made; and for said purposes the district shall have in addi- . 
tion to the powera specifically set forth in this act, all powers, 
righ t9 and privileges possessed by irrigation districts as sat 
out in Chapter 2 of Part 6 of Division llo! the Water Code" 
not inconsistent with the provisions of this set. 

(oj To prescribe, revise and collect rates or other ChArges tor 
the services and f8elli ties furnished by it, and may pledge,: 
place a charge upon, contribute or otherwise make available, 
as security or additional security for the payment of any 
revenne bonds issued by the district any and all revenues 
received or receivable from any Bervices or faeilitieR furnished 
by it. 

The district may provide that chargeR for any aervie .. or fa.. , 
dlities shall be collected together with and not sepaTately from, 

, the charges for other revenues or facilitieR rendered by it, and 
tbat all charges shall be billed upon the 88me bill and collected , 
as one item. If all or part of a bill is not paid, the district may 
discontinue any or all services or facilities for which the bill is 
rendered. ' 

The district may provide for the collection of charges. Reme
dies for tbeir collection and enforcement are eumnletive and . 
may be pnreued alternatively or eonseentively as the diatrict ' 
determines. . 

Tbe district may provide for a basie penalty of Dot more than " 
10 percent for nonpayment of the cbarges Within the time and ' 
in the manner prescribed by it, and in addition may provide for 
a penalty of not exceeding one·half of 1 percent per month for 
nonpayment of the cbarges and basic penalty. It mal' provide 
for collection of the penaltieB herein prOvided for. 

CaIIIIIE!nt. The deleted portion of subdivision (f) of Section 3 is super

seded by the &ninent Demain Law. See Code Civ. Pree. §§ '1130.- (uniform 

procedure). 1240.010 (declaration that use is a public use is unnecessary). 

Consistent with subdivision (e), subdivision (f) authorizes extraterritorial 

condemnation. The word "Condemnation" is deleted fram subdivision (e) to avoid 

any implication that the broad grant of condemnation authority under subdivision 

(f) is limited to the types of property enumerated in subdivision (e). Under 

subdivision (f), any type of property or right or interest therein may be taken 

by eminent demain. See Code eiv. Proc. §§ 1235.170, 124O.110. Also, the enum

eration of specific types of property in SUbdivision (e) does not limit the 

right to acquire other types of property by purchase or other means. Code Civ. 

Proc. § 1240.130; .!:!!. Code Civ. prec. § 1230·030. 
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Tehana County Flood Control and Water 
Conse~l8tion District Act, § 3 (Stats. 
1957, Ch. 1280) a s amended sta ts. 1961, 
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'!'eba .. CountLFlood Control and Wate); ConservatioD District Act, § 3 
(State. 195'1, Ch. l28O}(ame!!ded) 

Sec. 27. Section 3 of the Tebama ColUlty Flood Control and 

water Conservation District Act (Chspter 1280 of the Statutes of 

1957) i8 amended to read: 

See. 3. The objects and purposes of this act are to provide, 
to the extent tltat the board may deem .~pediellt or economi
cal, for the control and disposition of the storm and flood 
waters of said district and to that end the district is hereby 
created to be a body corpor~te end politic aud as snch shall 
have power: 

(a) To have pet;,z'uaj ."ccession . 
. (b) To sue and he sued in the name of the district in all 

actions and proceedings in all courts anu tribunals of compe
tent jurisdiction. 

(c) To adopt a aeal and aiter it at pleasure. 
(d) To take by grant, purcbase, gift, devise or lease; to 

hold, use, eujoy, sell, and cont"a.t to sell, lease, or dispose of 
real, personal and mixed prnp.rty of e"ery kind within or 
withont the district nece,;sary, expedient or advantageous to 
the full exercise and ecc·!Iomic enjoyment of it, purposes. 

(e) To acquire and oontr"ct to ae'luire by purehs..p, <lona
tion or other lawful means in the name of the di.tri", from 
private persons, PllDHc and private' oorporatimlS, ru;sociations, 
agencies or di.striets, hmds, rights~of-waYr ~M('m(l'nts, privi. 
leges, material, and 'property of every kind wilhin or without 
the district, to do all wOI'k ami to acquire. e",,,truet, maintain 
and operate any and all works and improv(>ru(luts within. or 
without tbe dL,triet, and. to make, e~ecute. ,'arry out and en
force all contracts of every character, neceSKary, eou\'enitmt, 
incidental, useful or proper to carry out any of the prov;,ions, 
objects or purposes of this aet, and to ~'{)mplete, extend. sdrl 
tOt repair, or otherwise improve- any works or impro .... fment~ 
acquired by it as herein authorized. 
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(0 To hEt:e 81U1 ex~rcise'-·the rtg-ht of eminent domai~ 
iu tlu~ iIi.IiP9, "pIQuiQoiJ hy 1M' for tJu~ I!fHUhll1Rati8R tf ,ri '" 
8~.~ .F'OPil.t~. fg~ ''1~lj8 1;8 13y tltd gUtf!, HHJ ,sHtical Mfh ~cessary to carr; 

nt.I.Ii. 8P .. ;Uf"Jlt ':8jt@Q , t1i8~fd Um$ 8t1[~ ~i"}le aitell Itt out any of the 7 
, .. _nr~perty .\~l('at,~d ~lIhl,I~!,~e eO\1ntY,,~ objects ,or pos~s 

nnder the provisions of Title 7 r<!ommencing.t Sectio';- 1237) ~ of this aID:'. ../ 
of Part 3 of tlw Code "f Civil 1',o<'c<lur<', whidl said 12.ro\';,,;01l, 
are herehy uiade~appITcabi'fort!iitt purpo.e;'and it f. hereby 
declared that the use of the property, lands, rights-of-way, 

, easements Or materi.ls whi<'hmay be condemned, taken or ap
propriated under the provisions of this set is a public use. 
and the board is granted the same powers and rights witb re
spect to the taking of property fl>r public uses of said di.t~iet 
as are now Or may hereafter b., conferred by general law on 
the legislative body of a countr, city and county. incorporated 
cit." or town, municipal w8t~r district or irrigation or recla-
mation district, pro"ided, however, that no property shall ba 
taken unl ... ;t i. 18kep npon a finding of a court of competent 
juzistiieti8R 1hAt Ma8 tihiR~ i. £s. R M&'8 B88.II.,- ,1Ielie 1111/ 
tftllH .hat t8 "hi_ it hIlA "nail,. el!l!ll ."I8,.i •• @a. 

(go) To compel by injunction or othel' lawful means the 
owner or owners 'of any bridge, trestle, wire line, viadnct. em· 
bankment or other structure which shall be intersected, trav- , 
ersed, or ero .. ed by Rny channel, ditch, bed of any stream, 
watel'\\'a.,·, conduit or canal 80 to· con9truct or alter the &arne 
as to offer a minimnm of obstruction to the free flow of water 
tbrough or along- such channel, ditch, bed of any stream, water· 
way, "unduit or canal. and whenever neceuary in the case of 
existing work. or .trncturt'S, to compel the removal or alten
tion thereof for sueh purprn;e or purposes. All coats of relocat
ing or aitering' or other~i.e changing existing works or struc
tures .han be paid by the dL.tdct,; provided, bowever, that all 
costs of relooatin~ 01' otherwise changing any portion of a 
atate hijlhway shaU be paid for from tunds available for dghtll. 
of ·way for flood control purposes !Uld not from funds appro
prial<-d for slate hi~hw"y purposes, 

(h) To cou<!ruc!. m~intRin, rpp8ir and operate all levees, 
bulkhead., wail, of TOok or other material, pumps, d81l18, chan
nel., conduits, pipps, ditches, CIInals, reservoirs, drains, tunnels, 
pol<'9, posts, wires. lamps, powerpl!Ultll, l'ailroad., dredgers 
and all other ftnxiliary, incidental, neceuary or convenient 

. ag(ll1dc~. l\~ork or imprm"('llIents that may be required to earry 
out, fa('ilitate, rl"pair , maintain and complete the same. 

-84-

AU. 
)om 

STRIKEOUT 



'i,33 
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COnservation District Act, § 3 (Stats. 
1957, Ch. l280) as ameDded Stats. 1961, 
Ch. 631. § 1 

(i) To ineur indebtNlll<'SS, and to issue bonds in the manner 
h ... in prodded and to provide for the issuance of warrants 
or tbe district in payment of district obligations and the regi.
tration of Ilny warrants not paid for want of funds aod the 
rllte of interest snel, warrants sball bear after registration and 
until such pa~'m~nt. 

(j) 1'0 eanse a,,",,,,.ments to be levien ann collected for the 
purpose of payiu!! any obligations of the district in the man
ner hfre-inaft(>r provided. . 

(k) Tn appoint and ('mploy :such engineerst attorneys, assist~ 
ant. and other employee'. as may be ne,cessary and fix their 
compensation, ineludinj!, if it deem adyi.able, a clerk, Sllperin
t.endr-nt of work, a~sor. treaSllrer Rnd tax col1C<!tOl, and de
fine t·beir power~ and clutl~iSt and fix flnd determine 1he" amonnt 
of bond required of ca('h employee and pay the premium on 
each sUl'll bomj; which ""id' officer>; and' em\iloyees anil eaob 
of thcm "ball sel've at tlte pleasure of the board. 
Tb~ boanl .hall !tave the p"wer to <",mbine any two or more, 

offices ill iL"i di."'lcretion. 
(I) To establish and fix the boundaries of zones, or abolish 

the same, in the district a' provided in this act; tn make tr&o.· 
'fers of money from the !leueral fund of the district to any 
special fund and to create and administer such special fund. 
as in t.heir discretion may scem advisable, and to abolish the 
same; to "reate and admini.ter re\'~lving funda to facilitate 
and assist in the carrying Oll aud completing of sueh acquisi
tiolt8, works, aud improvements provided for herein, and to 
abolish same; and to do allY and all thiH~'S n..,essal'Y or inei
dental to the accomplishment of the things which are permitted 
to be done under this act. 

(m) To make and enter into contr""ts with the United 
States, the State of' California, any political subdivision. 
county, municipality, district, a~.ney or mandatory of the 
State of California or of the Uniteu Stlltes and any depart
ment, board, bureau or commission of the Stat. of California 
or the United States, or ailY person, 61"lIl, association or cor
poration, jointly or severally, for the acquisition of property 
rights or the construction, maintenance and operation in 
whole or in part of any or all works aUll impro\'ements pro
'ldd .. >d in this act. 
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TebaJml County Flood Control and water 
Conservation District Act, § 3 (Stats. 
1957, Ch. 1280) as amellded Stats. 1961, 
Ch. 6)1, § 1 

(n) To lease or rent to or from any of the parti .. llaDled in 
subdivision (m) of this section any pro!l~rty or rights nec .... 
sary, in the opinion of the board, to accomplish or carry ont 
any of the work or improvement or the maintenance thereof 
and under such term. and L'Onditioll8 as may be agreed upon 
between the parties. 

. (0) To receive and accept any and all contribution. in 
labor, material or money from Bny of the parties named in sub
division (m) of this section, to he applied to the work or im· 
provemenl herein provided for. 

(p) To conatruct, purchase, lease or otherwise acquire 
works, and to purchase. lease, appropriate. or otherwise ae~uire 
surface wllter and water rights, us.ful or necessary to make use 
of water for any of the purpost'S authorized by this act. 

(q) To do any aud e\-ery lawful act necessary to be done 
that suftlcient water may be available for any present or futnre 
beneficial use or uses of lands or. inhabitants within the district, 
including but not limited to, the acquisition, storage, and dis
tribution for irrigation, domestic, fire protection, municipal, 
commercial, industrial, recreational and all other beneficial 
uses. 

(r) To control flood and Storm waler. within the district 
and the flood &lid storm waters or .treams outside the district. 
whieh flow into tbe district; to conserve such waters by storage 
in surface r.servoirs, to divert and transport such waters for 
beneficial uses within the district; to release such waters from 
surf¥e reservoirs to replenish and aUllDlcnt the "l1pply of 
water in natnral underground reservoirs and otherwise to re- . 
duee tbe waste of w.ater and to protect life and property from . 
flood. within the district; to commence, maintain, intervene in, : 
defend or compromise, in the name of the district. on behalf of 
the Jando:wners therein, or otherwise to a.""Ume the cost and 
expenses of any action or proceeding involvinJ! or affecting the 
ownership. or nse of water. or water rights within or without 
the district, used or useful for any pnrpose of the district or of 
the common benefit of any land situated therein, or involving 
the wasteful Use of water therein; to commence, maintain, 
intervene in, defend Bnd compromise and to assume the cost 
and expenses of any and aU actiou. or p!"ceed!ngs now or 
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Conservation District Act, § 3 (Stats. 
1957, Ch. 1280) as amended Sta ta. 1961, 
Ch. 631, § 1 

hereafter begun; to prevent interferenee with or diminution 
of, or to declare the rights in natnral flow of any stream or, 
surface or subterranean snpply of watera used or Wleful for' 

; any purpose of the district or of common benefit to the lands 
, within the district or to its inhabitants; to prevent unlawful 
exportation of water from said district; to prevent eontamina· 
tion, pollution or otherwise rendering unfit for beneficial use, 

, the surface or subsurface water used or useful in said district, 
and to commence, maint&in and defend actions and proceed. 
ings to prevent any'aueh interfeunee with the aforesaid waters 
as may endanger or damage the inhabitants, lands, or use of 
water in, or flowing into, the district; provided, however, that 
said district sball not have power to intervene Or take part in, 
or to pay tbe costl! or expenses of actions or controversies 
between tbe owners of lands Or water rigbts wbich do not 
affect the interests of the district, 

(s) To co-operate and act in conjunction with the United 
States or with the State of California, or any of its engineen, 
ofIIcers, boards, commissions, departments or agencies, or with 
any public or private eorporation, or with the Connty of Te. 
hama, in the construction of any work for the controlling of 
flood or storm waters of or flowing into !IBid dietrict, or for tbe 
protection of life or property therein, or for the purpose' of' 
colI!Ierving said waters for beneficial use within said district, 
or in Bny other works, acts, or purposes provided for herein, 
and to adopt and carry out any definite plan or system of work, 
for any such purpose. 

(t) To enter upon any land. to make surveys and locate the 
necessary works of improvement alld the lin"" for chanuels, 
conduits, eanals, pipeline •• roadways and "theT right..-of-way; 
to acquire by purch,.."" 1eBl!e, contract, gift, devise or other 
legal means all lands 'and water and water right~ and other 
property necessary or convenient for'_ the eonstl"UetioD, use,· 
supply, maintenance, repair aud improvement of OIli,1 worlv<, 
including work. constructed and being eonstru,,\ed by printe 
owners, lands for reservoirs for storage of neces.'l;ary water, and; 
aU neees.omry appurtenanl'e.\1t ami also where neCt'!-iHary or ("Oll
venient to said end, and for'""id purposes and ",,'S, to acquiTP 
and to hold the c"pital stock of any mutual water ""mpany or 
corporation, domestic or foreig.n. owning watrr or watf'r rightH, . 
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canah;, waterwork~ frall('hi~es. conees.-.;ions, or rights, when the 
ownership of such .stock is net~l':!'i..;;ary to secure a water supply 
requirffi by the district or any part thereof, npon the condition 
that "beD holdinl( sucb stock, .the district shall be entitled to 
all the rights, powers and privileges, and shull be subjer! to all 
the obligatious and liahilities conferr.d or imposed by law 
upou other llOlders of such .tock in 1110 "ame company; to ellter 
into and do any acts nece.sary or proper {or the perfurnuUlee. 
of any agreement with the United St(Jte~, or any state, connty, : 
district of any kindJ public or prh'utt' ('oTpnration, a'!;!o.odation, 
firm or individual, or any number oj' them, for the joiut acqui· 
sition, COllstruction, lea.~iDg, ownership, di~positiOI~. lI:;e, man ... : 
agement, maintellanOOJ repair or operation of auy Tightii, wor~ 
or other property of a kind whioh might be lawfully aC'luirffi 
or owned by said Tehama County Flood COlltrol aud Water, 
Conservation District; to acquil'e by negotintiou only the right 
to store water in any reservoirs, or to earrl' water through any 
canal, ditch or conduit not ownffi or con trolled by the (listric!; 
to grant to any owner or lessl'e the right to the "S" of any 
water owned or control1ffi by the di>;!rict or right to .tore such 
water in any reservoir of the di.trict, or to carry such water 
througb any tunnels, canal, ditch, or conduit own«1 and con
trolled by tbe district; to enter into and do any act. necessary 
or proper for the performance of any agreement with any 
district of any kind, public or private ~'OrporRtiotl, Rs,ocialion, 
firm or individual, or any number of them for the transfer or 
delivery to any such district, corporation, association, firm or 
individual or any water right or water pumped, stored, appro
priated or otherwise acquired or secured, for the u,. of tbe 

. Tehama County Flood Control and Water Conservation Di2# 
trict, or Cor the purpose of excbanginl( the same for otber 

. water, water rigbt or water ""pply in exchange for water, . 
water right or water supply to be delivered to Sliid district by 
the other party to said agreement. 

-88-



, ?5'.33 
Teballla County Flood Control aDd Water 
COnservation District Act, § 3 (State. 
1957, Ch. 1280) as amended Stats. 1961, 
Ch. 631', § 1 

.. 

(u) To eo-operate and cont .. ""t with the United State<! 
under the Federal Reclamation Act of June 17, 19ft.!, and all 
acts amendatory thereof or oupplementary theft'to or any other 
act of Congre88 heretofore or hereafter enacted permitting co
operation or contract for the purposes of eon.truction of work., 
whether for irrigation, drainage, or flood control, or for the 

· acquisition, purchase, extension, operation or maintenance of 
snch works, or for a water supply for any purposes, or for the 
assumption as principal or guarantor of indebtedness to the 
United States, Or for carrying out allY of the purposes 01, 
tbe district, and to carry out and perform the term. of any 
contract so made; and for said PUlP0'"'" the district shaH have 
in addition 10 the powers specifically .et forth ill this act, all 
powers, rights and privileges posse....ed by irri~aljon districts . 
as set out in Cbapter 2 (commencing at Seotion 2317';) of J'art 
6 of Division 11 of the Water Code, not incOlI,j,tent with the 
provision. of this act. 

(v) Nothing herein contained shall be deemed to permit the 
· district or ita board of direeton to acquire or interfere in 

existing water righta and water use. and facilities for distribu
tion of th~ aame on an involuntary basis, but nothing berein 
shAll be deemed to prohibit negotiating and acquisition of ex-

· isting rigbts, uses, and privileges in water by negotiation. 

Comment. The deleted portions of Section 3 are superseded by provisions 

of the Eminent DClllain Law. See Code Civ. Proc. §§123O.020 (unifol'lll procedure), 

1240.610 et seq. (more necessary pulilic use). 1240.010 (declaration that use is 

a public use is unnecessary). 



Ventura County Flood Control 
District Act, § 7 (Stats. 1944, 
4th Ex. Sess., Ch. 44) as amended 
stats. 1953, Ch. 1058, § 1 

Ventura County Flood Control District Act, § 7 (Stats. 1944, 4th Ex. Sess., 
Ch. 44}{amended) 

., 
.;. 

Sec. 28. Section 7 of the Ventura County Flood Control 

District Act (Chapter 44 of the'Statutes of 1944, Fourth Extra-

ordinary Session) is amended to read: 

See. 7. The object. and purposes of this act are to provide 
for the control of the flood and storm waters. of said diatrict 

'and the flood and storm wllters of streams that have their 
80uree outside of said district, but which streams and the flood 
waters tberl'Oi flow in to said district, and to conserve sueh 

. waters for beneficisl and u!li!fnl pnrposes by spreading, stor. 
ing, retainin!? and causing to percolate into the soil within' 
said district, or without sucb district, sueb waters, or to save 
or conserve in any manner aU or any of such waters and protect : 
from snen flood or storm waters the watercourses, watersheds, . 
public highways, lif. and property in said district, and to; 
prevent waste of water or diminution of the water supply in, ' 

, or exportation of water from said diatrict, and to obtain, retain· 
. and reclaim drainage, storm, flood and other waters for bene
ficial use in said district. 

Ventura County Flood Control District is hereby declared 
to be a body corporate and politic and as such shall bave power: 

1. To ha'\"e perpetual sllccession. . 
2. To sne and be sued in the name of said district in all 

actions and proceedings in aU eOllrts and tribunals of competent' 
jurisdiction. 

3. To adopt Ii seal and alter it at plesaure. 
4. To take by want. purchase, gift, devise 01· lease, or other. 

wise, and to hold, use, pnjoy a~d to lease or dispose of real or : 
personal property of ¥\·ery kind within or without the district· 
necessary or convenient to the full exereise of its powers, 

5. To acquire. b~' purel,ase, lease, conatruction, or otherwise, 
or c"ntract to acquire, lands, rig'ht of way, esaements, privileges 
and property of every kiRd, wJJether real or personal, and to 
construct. maintllin and operate an.v and all works or improve. 
ments within or without the district nece .... ry or proper to 
carry out any of the objects or purposes of this lIet, and to com. 
plete, extend, add to, repair o'r otherwise improve any works 
or improvement_ or property acquired by it as authorized by' 

. this act. 
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6. 'ro store w8.te~ i~-·sU!·fa~f' or l1l1rlc-rgoround reservoirs within 
or outside of tho district 1'"r tho common 'benefit of a zone or 
Zones. affectf'd; to con-serve and rrcla.im water for pr("sent and 

, future use within the district; to appropriate and a'quire water 
and wswr rights. and import water into the district and to eon· 
sen-e within or outside of the district. same for any uSeful pur· 

· poAe to the district; to commence, maintain, intervene in and: 
compromise, in the name of the' district, or otherwise, and to 
assume th e costs and expenses of any action or proceeding in. 

· volving or affecting the ownel'!!ilip or usc of watel'!! or water 
· rights within the district used or uS<'iul for any purpose of the 
district or of common benefit to any land situated there.in, or 
involving the wasteiulusc of water therein; to commence, main. 
tain, intervene in, defend and compromise and to assume the 

· costs and expense. of any and all actions and proceedings now or 
hereafter begun to prevent interference with or diminution 

· of, or to declare rights in tl,C natural flow of any stream or aur·, 
fsee or subterranean supply of waters used or useful for any. 
purpose of the district or of (l(lmmon benefit to the Ianda within . 
the district or to its inhabitants; to prevent unlawful exporta-· 
tion of water from said district; to prevent contamination, pol. , 

· lution or otherwise rendering unfit for beneficial use the surface, 
or subsurfACe water used in eaid district, and to commence, 

· maintain and defend actions and proceedings to prevent any 
such interference with tbe aforesaid waters as may endanger or 
damage the inhabitants, landa, or use of water in the district; 
provided, however, that said district shall not have power to 

·.,intervene or take part in, or to pay the costs or exp~naes of, 
'actions or controve.rsies between the owners of lands or water 
rights within the boundaries of the district and which do not 
involve taking water outside of or away from the diatriet or 
wasteful use of water. 

7. To control the flood and atorm waters of said district and 
the flood and storm water. of streams tI,at have tbeir source 
outside of said district, but which streama and the 1I00d waters 
thereof, flow into said district, and to conserve such waters for 
beneficial and useful purposes within eaid. distr;et by spreading, 

: storing, retaining and eau.sing to percolate into tbe soil witl'in 
, or without said district, or to save or conserve in any manner 

all or any of such waters and protect from damage from such 
flood or storm waters the waterconrses, watersheds, public bigb. 

· ways, life and property in said district. 
• 8. To Ita, e &!!Iii exercise the right of eminent domain, eitber : 

within or without said district, aHa ill nUl .MRI:18P 'Pi ai8!ti It" 
IS4I fe, tfi@ .IBi'MBa\i_ a£ private P.9FC'&Y £0, t)1)8Iie RHe t to ' 

':'):'1ta:kJe:a:n:~ro~~e~rt~~n~eees:~sary~:t:o:.~a:r~ry:o:u:t:a:n~Y~Of~th:e~oh:J~·ects:~or~. · purposes 0 IS Be 
· 18 il18 eaBl8 lill ·~)r·llI!r ~ilitljut Q1' ethal' ,HUe 181,8Nii8R 8. 

8o!BSS 8' 8~IIPWil8i aDd tg uOllfJm1la Iny 8xi&tia'M 'iI ,. sr 
illl,.8ntt ItHIRlIil iR ili-J giatr'gt N:6W a. Me,gHo'-ie. H8Ul 4i8 e8.ttf!rM . 
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lliBifii-.&i""Atore in. *9 ,gp'm',;;, 6lE." Smado ir .8 ......... 
or to protect any p";perty in said district' from damage from .. 
such ftood or storm waters, and it is herehy declared that the : 
use ol the property, lands, rights of way, easements, or 1II&!c
rials which may be condemned, taken or appropriated under the 

· provision of this aet is a public us. subject to tbe regulation. 

S=i~'~i: ::I~~:!!':dl:M'be: 
to an or or any penon or per80IIl to 

divert the watel'll of any river, ereek, atream, irrigation lyatem, 
oUaI or diteh, from ita ebannel, to the detriment of any penon, 
or perIOUI having any interft!t in sueb ri ver, creek, stream, irri. 
gation syatem, canal or ditch, or the waters thereol or therein, 
UDieu previous compensation be finrt ascertained and paid 
therefor, nnder the laws of thill State anthoriziDg the taking of 
private property for pnblie -. 

at ,IlM' .1 I.b ••• iva'; ........ i. tit ........ N'. 
viaoJ'I of said district IhalI. include the power to eoademo in the 
_ of the diBtrict either the fee simple or any Ieaer estate or 
intereat in any real property which llllid board hy reeolntion 
IhalI. determine is neeeaary for carrying out the pUlp'" of 
this aot. Sneh reeolntion shall be prima faeie evidence that the 
taking of any interest in land is ~. 

Whenever real property which is devoted to or held for lOme 
other pnblie or qnaai po blic use i8 required by the district for 

· 800d _trot or water, conservation pnrpoaea, the district may 
eOlldemo real propertyadjaeent thereto or in tha immediate 
vieinit;y thereot to be exchanged for the real property reqnired 
., lilt .,i.i., II ellim,,;11 'e. i8 ........ 1 ....... 11.I.f ,& 
til. , • .,.In: 

9. To· eater 1Ip01U.Ily land, to mW surveys and locate ~ 
nee .., worb of improvement and the linea for ehanneIa, 

· ecmduia, canals, pipe lilies, roadw.,.. and other rights of way 1 
to aeqnn.e by purchase, J~ase, contract, eedsaulicq gift, or 
other legal_ an Janda and water and water rithts and other 
property _.., or eonvenient for the cOJlltrqction, use, 
1UJlPIy, maintenanee, repair and improvement of said works, 
inelnding works conatrneted and being eollltrleted by private 
0WIIel'I, landa for reaenoi", for Rtorage of neee ... .., water, and 
all n_.., appurtenances, and a1ao where DeC-.y or _. 
_ient to said end, and for said pnrpoaea and -. to aequire 
and hold the stock of eorpol'lltions, domeatie or foreign, owninI· 
water or water rightl, canals, water worb, franehiaea, eoneea
mOlll or rill'htB j to enter into and do any acta neeeM&ry or proper 

. lor the performance of any agreeljl~nt with the United States, or 
any &tate, eonnty, diltrict of .any kind. public or private cor· 
poration, _iation, ftnn or individual, or any number of 
them, for the joint aequirrition, eonltruction, leaaIng, ownership, 
disposition, use, management, maintenance, repair or operation 

· of any righta,workl! or other_ property of a kind which might be 
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Ventura County Flood Control District 
Act, § 7 (Stats. 1944, 4th EX. Sess., 
Ch. 44) as amended Stats. 1953, 
Ch.' 1058, § 1 

lawfully acquired or owned by said Ventura County Flood-Con. 
trol District-; to acquire the right to store water in any reser
voirs, or to carry water through any canal. ditch or conduit not 
owned or controlled by the district; to grant to any owner or 
le_ the right to the use of any water Or right to store such 
water in any reservoir of the di.strict, or to earry mch water 
thl'Ollgh any tunnels, canal, ditch, or conduit of the district i to 
enter into and do any acts necessary or propel' for the per
formance of any agreement with any district of any kind, public 
or private corporation, aSlIOCiation, firm or individual, or Bny 
number of them fOr tbe transfer, IAle or deli-rery to any mcb 
district, corpcratiOn, associatiou,·· finn or individual of any 
water right or water pumped, stored, appropriated or otherwise , 
acquired or secured for tbe use of the Ventura C<lunty Flood 
Control Dietrict or any zone thereof, or for the purpose of 
exchanging the same for other water, water right 01' water sup
ply in uchange for water, watl'r right or water supply to be 
delivered to said district by the other party to said agreement; 
to cooperate with, and to act in conjunction with, the State of 
California, or any of ita engineers, offieers, boards, commiBliona, 
departmenta or agencies, or with the Government of the United 
States, or any of ita mgineers, oftlcera, boards, commiasions, de
partments or agencies, or with any public or private corpora
tion, in the conatrnction of any work for the controlling of lIood 
or storm waters 01 ~id district, or for the protection of life or . 
property there~ or for the Jl1U'P08Il of eonaerving said waters 
for benelleial uae within said district, or in any other worb, 
acta, or pUJ'POlN provided for herein, and to adopt and carry 
out any dellnite plan or system of work for any meb purpose . 

. 10. To carry on technical and. other investigationl of all 
kiDds, make meuul'eJIIenta, colleet data, aud make analyaea, 
studies, and inspections pertaining to water allpply-, waw 
righta, control of floods aud uae of water, both within and with
out said diatriet, and for thie purpoae said district aItaIl have 
the right of _ througb ita authorized repreaentative to all 
propertiea within laid district. 

11. To ineur lndebtedneaa and to iane honda in the mannR 
herein provided. 

12. To eanae tues and a-.lllt!nta to be levied and col1eetNl 
for the purpoae of paying any obligation of the diltrict, and to 
carry out auy of the purpoaee of this act, in tbe manner here
inafter provided. 

18. Tit make contracts, and to employ labor, and to do aU 
acta UeceM81')' for the full eurclae of all powers vea!ed in asid 
diltriet, or any of. the ofllcers thereof, by tbiB act. 
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8·34 
Ventura County Flood Control District Act, 
§ 7 (Stats. 1944, 4th Ex. Sess., Ch. 44) 
as amended Stats 1953, Ch. 1058, § 1 

Comment. Tbe deleted portions of Bubdivision 8 of Section 7 are super-

seded by provisions of the Eminent Domain law. See Cede Civ. Proc. §§ 1230.020 

(uniform procedure), 1240.610 et seq. (more necessary public use), 1240.010 

(declaration that a use is a public use is unnecessary), 1240.110 (right to take 

any property or any interest or right in property), 1240.310 et seq. (taking for 

exchange). See also Code Civ. Proc. §§ 1240.040 and 1245.210 et seq. (resolu

tion of necessity), 1235.170 ("property" defined). The word "condemcation" is 

deleted from subdivision 9 to avoid any implication that the broad power of 

eminent domain under subdivision 8 is limited to the types of property enumerated 

in subdivision 9. See Cede Civ. Proc. §§ 1235.170, 1240.110. Also, the enumera-

tion of specific types of property does not limit the right to acquire other 

types of property by purchase or other means. Code Civ. Proc. § 1240.130; .=!.:. 

Code Civ. Proc. § 1230.030. 
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Yolo County Flood Control and 
Water Conservation District Act, 
§ 3 (stats. 1951, Ch. 1657) as 

V-. amended Stats. 1965, Ch. 660,,§ 1 

Sec. 29. Section 3 ot the Yolo County Flood Control and 

Vater Conservation District Act (Chapter 1657 ot the statutes . 

ot 195i) is _nded to read: 

&0:3. The objeclB and purp_ of this Bet are to provide, 
. 10 the extent that the board may deem expedient or economical, 
for the control and disposition of the ltorm and JIood waters 
of Mid district and to that end the district is hereby created to 
be a body corporate and politic and as mel! shan have power, 

(al To have perpetual mccessioa. 
(b) To lae and be BUed in the name of the district in all . 

actiona and prcceediDga in all 80urtB and tribuna1a of eompe- • 
teDt jarildietion. 

(c) To adopt a aeill and alter it at pleasure. 
(d) To take by grant, purehaae, gift, devise or lease. to 

hold, nee, elljoy, aell, and contract to aell, lease, or dlspoae of 
real, penon&! and milled property of every kind within or 
without the district neceeaary, expedient or advantageous to 
the full ezerciae and economic enjoyment of ita purpoaea. 

(e) To acquire and contract to acquire by purehaae, _ 
II.. din, donation or other lawful means in the name of 
the dlatriet from private persons, public and private corpora
tions, uaoeiationa, agenciea or distrieta, lands, righta-of.wsy, 
easements, privilegea, material, and property of every kind 
within or without the district, to do all work·and to aequire, 
construet, maintain and operate IIDY and all works and im. 
provemenlB within or without the district, and to make, eze
eute, earry out and enforce all contracts· of every character, 
n_ry, convenient, incidental, uaeful or proper to carry 
out any of the provisions, objeeta or purposes of this Bet, and 
.to complete, extend, add to, repair; or oth.rwise improve any 

• worka or improvements acquired by it as herein authorized .. 
(f) To h.. ... exercise the right of eminent domain, .... 

ill til, .,.111. ,p.liliefl lIy I .. '81 ihe 1I1.lh.-lsi .. d ,Ii ; " ••• , •• ,I.a, '8. ,aldie _e lIy tlll.i''' •. .." ,.lMi ••• I. 
lIi_., ... 1111$ ••• 11101'11' either .... ithin or .... ithout. the 

district, to take any property necessary to carry out 

any of the objects or purPOses of this act • 
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Yolo County Flood Control and 
Water Conservation District Act 
§ 3 (Stats. 1951, Ch. 1657) as ' 
amended Stats. 1965, Ch. 660, § 1 

. lit etuulenuuitioil PUIiCltdibjifl, t1l6 flietrid Mall JtPeeeetl 
nnder the provisions of Title 7, Part 3, of the Code of Civil 
Procedure, which said provisions are hereby made appJicable 
for that pUrpole j and it is hereby declared that the use of 

:the property, lands; rights-of-way, easements or materiala' 
I which may be condemned, taken or appropriated under the 
,provisions of this ,aet is a public use, and the board ia granted 
the same powers and rights with respect to the taking of prop-
erty for the public uses of said districl as are now or may 
hereafter be conferred by genera1l&w on the legislative body 
8' • 8SB.'Y; Nt" •• 11 leliR"', "III,,81I.hi ..... , .... , .. aili,_ wMe. Ili."il!t If H.iIMi, ..... dnsaMeR ..... iM. No 
action in eminent domain to acquire ' or intel'tlllts 
therein outside the boundaries of Yolo shall be COID-

ALL 
IN 
&l'RIKEOOT 

, menced ullless the board of supervisors of :;iiiiti;;;:\:) 
has consented to such acquiaition '" Ii 

domain acquire any pareel of property Or intereat 
, within Lake County for the Cache Creek project as generally 
described in the report to the districl entitled "Feuibility 
Report on Propoaed Cache Creek Project" dated February, 
1963, and prepared by McCreary-Koretsky Engineers-Clair A. 
Hill & Associates, Joint Venture Engineers, the foregoing 
requirement of consent shall be satistled by one resolution of 
the Board of Supervisors of Lake County (whether adopted 
before or after the enactment of this amendment to tha Y 010 

. County Flood Control and Water Conservation Diatrict Aet in 
the 1963 session of the Legislature) providina: pnerallY for 
conaent of said Board of Supervisors of Lake County to the 
acquisition of sueb property or therein as maybe 
necessary in connection with the and eonItruclion 
of said Cache Creek the fact 

, (g) To compel Injunclion or means 
, owner or owners of any bridge, trestle, wire line, viaduct, em-
bankment or other structure which shan be interseeted, trav

, ened, or crossed by any channel, ditch, bed of any streani, 
waterway, conduit or canal so to constfucl or alter the AmI! 
as to olfer a minlmnm of obstruetion to tbe free flow of water 

. throngh or along any sueb ~hanne1, ditch, bed of any stream, 
waterway, conduit or canal, and whenever necessary in the 
ease of existing works or structures, to compel the removal Of 
alteration thereof for such purposc or purpoaes. Cost of re
locating or otherwise cbanging any portion of a state highway 
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Yolo County Flood Control and 
Water Conservation District Act, 
§ 3 (Stats. 1951,.Ch. 1657) as 
amencied Stats. 1965, Ch., 660, § 1 

shall not be paid from funds 'approprlsted for state high. 
·way pnrposeB, exee.pt that .nch funds may be tI8ed for better· 
.ment thereof in connection with such relocation or cbange: 

(h) To construct, maintain, repair and operate all levees 
bulkheads, walla of rock or other materlsl, pumps, damB, cban. 

·nels, conduitB, pip""", ditches, canal .. reservoirs, tunnels, drains, 
poles, posts, wires, lamps, power plants, railroads, dredgers and 
all oth~r auxmary, incidental, nee_ry or convenient agen· 
cies, work or impro\'ements that may be required to carry out, 
faeilitate, repair, maintain and complete the same. 

(il To incnr indebtedness, and to issue bonds in the manner 
herein pro\'ided and to provide for the isananllj! of warrants 
of the district in payment of district obligations and the reg· . 
istration of any warranls not paid for want of funds and the 
rate of interest such warrants shall bear after registration' 
and until such payment. . 

(j) To cause _ents to be levied and collected for the 
purpose of paying any obligations of the district in th e manner 
hereinafter provided. 

(k) To appoint and em ploy such engineers, attorneys, 8I!. 
sistants and other employees as may be necessary and fix their 
compensation, including, if it deem advisable, a clerk, super· 
intendent of work, assessor, treasurer and ('ollcctor and define 
n,eir powers and duties, and fix and determine the amount of . 
bond required of each appointee and pay the premium on 
each sueb bond; which said officers and ~.mployees and each 
of them shall serve at the ple8l!ure of the board. 

The board shall have the power to combine any two or more 
otIIcea in ita discretion. 

(I) To establish and & the boundaries of zones in the dis . 
. !riet as provided in tbis act; to make tl'llllBfers of money from 
the general fIlUM of the district to any special fund and to 
ereate and administer such 8pecial.funds as in their discretion 
may seem advisable, and to abolish same; to create and ad· 
miniBter revolving funds to facilitate and aaalst in the carry· 
ing on and completing of snch acquisitions, works, and im. 
provementa provided -lor herein, and to abolish same; and to 
do any and all things neeessa17 or incidental to the accom· 
plilhment of the things which are permitted to be done under 
this act. 

(m) To make and enter into contracta with the United 
States, the State of CaJifonUa, any politiea1 subdivision, 
connty. municipality, district, agency or mandatory of the 
State of California or of the United States and any depart-· 
ment, board, bureau or commission of the State of California' 
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YoJ.o County Flood Control. and 
Water Conservation District Act, 
§ 3 (stats. 1951, Ch. 1657) as 
amended Stats. 1,965, Ch. 660, § 1 

. or tbe United States, or any persOn, flnri; association or cor· 
poration, jointly or leverally, for the acquisition of property 

'or rights or the construction, maintenance and operation, or 
the joint financing or use in whole or in part of any or all 
works and improvements provided in this aet, including eon· 
tracts with the State of California, the United States or any 
other public entity (1) for loans to finance planning, aequisi· 
tlon, COlI8trUction, operation or maintenance of such works and 
improvements and lands, easements, and rights-of.way there
for, and (2) for grants for recreational or fish and wildlife 
enhancement benefits of suoo works and improvements, and to 
do any and all thinga required to carry out such contracts. 

An action to determine the validity of any such contract 
· may be cOmmenced and proaccuted under the procedure set 
· forth in Section 21 of this act. 

(n) To lease or rent to or from any of the parti ... named in 
mbdivision (m) of this section any property or rights neces
sary, in the opinion of the board, to aecomplish or carry ouf. 

· lilly of the work or improvement or the maintenanee thereof 
herein provided and under such terms and eonditions as may 
be allreed upon between the parties. 

(0) To reeeive and accept any and all contnontiona in labor, 
material or money from Bny of the parties named in 8nbdiv. 
Bion (m) of this section, to be applied to the work or improve
ment herein provided for. 

(p) To construet, purchase, lease or otherwise acquire works 
and to purchase, lelll!e; appropriate, or otherwise aoquire !lOr· 
face waters and water rights, useful or necessary to make use 
of water for any purpooee authorized by this act. 

( q) To do any and every lawful act neee!S8rY to be done 
that sufficient water may be a"ailable for any present o~ future 
benefieial ~ or uses of the lanel. or inhabitants within the 
district, including but not limited to, the acquisition, storage, 
and distribution for irrigation, domestic, fire protection, munic • 
ipal, commercial, industrial, aud all other beneficial uses. 

Water wbich is surpluS to the needs of the land. and inhabi. 
tants within the district may be made available for beneficial 
lI,e outside tbe district Pllrauant to rules and regulations pre
scribM u uder 8ubsootlon (v) of this Sectiou 3. 

(r) To eou trol flood and storm waters within the dist~ict 
aud the flood and storm waters of streams outside of the dia
trict, which ftow into the district; to eo_ne auch waters by 
storage in surface reservoin, to divert and tran.oport meh 
waters for beneficial uses within the district; to release !lOch 
waters !Tom surface reservoirs to replenish aDd augment the 
""pply of wlltera in natnral underground reservoir. and other· 

. wille to reduce the waste of water and to protect life and p1'0p
erty from fioods within the district. 



Yolo County Flood Control and 
Water Conservation District Act, 
§'3 (Stats. 1951, Ch. 1657) as 
amended stats. 1965, Ch. 660, § 1 

(sf '1'0 cooperate and to aetin eonjunetion with 'the State 
of California, or any of it. engineers, officers, boards, com

'mi ... ions, departments or agencies, 'or with the government of 
the United States, or any of its engineers, officers, boards, com· 
missions, departments or agencies, or with any publie or pri· 

'vate corporation, or with the County of Yolo, in the construe
tion of any work for the controlling of flood or storm waters 
of or flowing into said district, or for the protection of life 
or properly therein, or for the pu rpose of conserving said 

, waters for ilI'nefleinl use within said district, or in any other 
work_, acts, or purposes provided for herein, and to adopt and 
carry out any deBnite plan or system of work for any such 
purpose. 

(t) To enter upon any land. to make surveys and Jocat.e the 
nee.ssRry works of improvement and the lines for channels, 
conduit., Mnals, pipelines, roadways and other rights-or-way; 
to acqnire by purehao.;e, lease. contract, onudemrdjgp; gift, de· 
vi."", or other l~gal means aU lands and wah', and water right.· 
and other property neeessary or conv~n;ent for the construc
tion, nse, snpply, maintenlln"~, repair and improvement of 
,aitl works, including works constructed nnd being constrncted 
by prhoote owner8~ landt; for resrrvoirR for "tornge of lH~('-e.qM.ry 
water, and aU necessary appurtenances, and also where neees-

, IIIIry or convenient to said end, 81ld for said purposes and. 
: US,,", to acquire and to hold, the capital stock of any mutua! 
, water company or corporation, domestic or foreign, owning 
, water or water rights, cana1s, waterworu, franchises, conces-
sions, or rights, when the ownership of such stock is necessary 
to _ecure II water supply required by the district or any part 
thereof, upon the condition tbat when holding such steek, the 

, district shall b~ entitled to all the rights, powers and privi-
leges, and shall be subject to all the obligations and liabilities 
{'onferred or imposed by law upon other holders of sueb stock 
ill the same company; to ent~r into and 110 any ""ts necessary or 
proper for the performance of any agreement with the Unite': 
States, or 81ly state, county, district of any kiud, public or 
privata corporation, 8sso';,rtion, firm or individual" or any 
number of them, for the joint aequisition, construction, leasing 
ownersJiip, disposition, use, management, maintenance, repak 
or operation of any rights, worq or other property of a kind 

. whieb might be lawfully acquired or owned ·by soid Yolo County 

. Flood Control aud Water Conservation District; to acquire the 
right to store water iu any reservoirs, or to earry water through 
any canal, ditch or conduit not owned or controlled by the 
district; to grant to any o .... ner or lessee. the right to the ~e of 
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Yolo County Flood Control and 
Water Conservation District Act, 
§ 3 (Stats. 1951, Ch. 1651) as 
amended Stats. 1965, Cil. 660, § 1 

any water or right to alO1"<) such water in any reservoir of tbe 
district, or to carry Burh water through any tunnels, canal, 
ditch, or conduit of the district; to enter into and do any acts 
necessary or proper for the performance of any agreement with 
any district of any kind, public or private corporation, associa
tion, firm or individual, or any number of them for the transfer 
or delivery to any sucb district, corporation, association, firm 
or individual of auy water right or water pumped, stored, ap
propriaW or otherwise ar<luired or secured, for the Use of the 
Yolo County Flood Control and Water Conservat.iou Dishict, 
or for the purpose of exchanging the &arne for otber water, 
water right or wster supply in exeilange for water, water right 
or water supply to be deli"eredto said district by the otber 
party to said agreement. 

(u) To sommence, maintain, intervene in, defend and earn
promise in the name of the district, or otherwise, and to as· 
sume tbe costs and expen_ of auy action or procel'lling 
involving Or affecting the ownership or USe of waters or water 
rights witbin or without the district, used or useful for any 
purpose of the district or of commou bellefit to any landa situ
ated therein, or involving the wa.tefnl Use of water therein, 
to commence, maintain, intervene in, defend and compromise 
and t~ assume the eosts and expenses of any and all actions 
and proceedings now or hereafter begun to prevent inter-

· ferenee with or diminution of tbe natural flow of any stream 
, or surface or subterranean supply of waters used or useful 

. . for any pnrpose of the distriet or of common benefit to the 
· lands within the district or to its inhabitants; or for the decla

ration or adjudication of rights in such waters; to prevent 
unlawful exportation of water from said district; to prevent . 
contamination, pollution or otherwise rendering un1lt for bene
ficial use the surface or suhsurface water UlIed in said district, 
and to commence, mainwn and defend actions and proceed-

· ings to prevent any such interference with the afor-m waters . 
88 may endanger or damage the inhabitants, lands, or use of 
water in or flowing into the district; provided, however, that 
said district sball not have power to intervene or take pan in. 
or to pay the costs or expenses of, actio» or eontroveraies 
between tbe owners of landa 'or water righta whieh do not deet 
the intereRts of the district; pro,"ided further, that this aubeeo
tion (u) shall not limit or impair in any maDIler whatsoever 
the right or rigbts of any lando:;mer to commence, defend, or 
enter into any compromise agreement in regard to actions or 
proceedings respecting any water right or rigbts in which snch 
landowner may have an interest. 

(v) To prescribe reasonable rules and regulations and to 
fix and coUeet rates, tolls or eilarges for any water or serviee 
or facilities furnished, sold or leased by the district. 
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Yolo County Flood Control and water 
Conservation District Act, § 3 (State. 
1951, Ch. 1657) as amended Stats. 1965, 
Ch. 660, § 1 

Oomment. The deleted portion of subdivision (f) of Section 3 is either 

obsolete or superseded by the :Eminent Domain law. See Code Civ. Froc. §§ 1230.O;:!O 

(uniform procedure), 121!o.01O (declaration that a use 1s a public use is unec

essary). Consistent with SUbdivision (e), subdivision (f) authorizes extra-

territorial condeumation. The provision relating to property described in the 

1963 feasibility report is omitted as obsolete. The word "condeumation" is de-

leted from subdivisions (e) and (t) to avoid any implicstion that the broad 

grant of condeumation authority under subdivision (f) is limited to the types 

of property enumerated in those subdivisions. UUder subdivision (f), any type 

of property or right or interest therein may be taken by em1uent domain. See 

Code Civ. Proc. §§ 1235.110, 121!o.110. Also, the eIlUll!eration of specific types 

of property in subdivisions (e) and (t) does not limit the right to acquire 

other types of property by purchase or other means. Code Civ. Proc. § 121!o.130; 

cf. Code Civ. Proc. § 1230.030. -
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BILL NO. 3 

An act to repeal S~ction 28 of the Alw"11edCi county Flood Control and Water 

Conserva:Cion District Ad (Chapter ':27~ of 'vhe Statute" of 1949), 'Co 

repeal Seccion 19 of the Alpine Coud.! "a~~r AGency ACe (Chapter 1396 

of the Statutes of 1961), to repeal Sec Lion ;j.9 of the A.'llador County Water 

Agency Act (Chapter 2137 of the Sta~utes of 1959), to repeal Section 29 

of the Contra Costa County Flood Control and ',{ater Conservation District 

Act (Chapter 1617 of the statutes of 1951), to repeal Section 30 of the 

Del Norte County Flood Control District Act (Chapter 166 of the Statutes of 

1955), to repeal Sec,ion 20 of the El Dorado County Water Agency Act 

(Chapter 2139 of the Statutes of 1959), to repeal Section 30 of the Hum

boldt County Flood Control District Act (Chapter 939 of the Soatutes of 

1945), to repeal Section 4.9 of the Kern Coun1:y Water Agency Act (Chap-

ter 1003 of the Statutes of 1961), to repeal Section 33 of the Lake 

County Flood Control and Water Conservation District Act (Chapter 1544 

of the Statutes of 1951), to repeal Section 651 of the Madera County Floo~ 

Control and Water. Conservation AGen cy Act (Chapter 916 of the Statutes of 

1969), to repeal Section 28 of the Marin County Flood Control and Water 

Conservation District Act (Chapter 666 of the statutes of 1953), to repeal 

Section 4.9 of the Mariposa C"unty Water Agency Act (Cbapter 2036 of the 

Statutes of 1959), to repeal Section 29 of the Monterey County Flood Con

trol and Water Conservation District Act (Chapter 699 of the Statutes of 

1947), to repeal Section 29 of the Napa County Flood Control and Water 

Conservation District Act (Chapter 1449 of the Statutes of 1951), to repeal 
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Section 19 of the Nevada County Water Agency Act (Chapter 2122 of the 

Statutes of 1959), to amend Section 39 of ~he Orange County Water 

District Act (Chapter 924 of the Stat"utes of 1933), to repeal Section 
j 

4.9 ·of the Placer County Water Agency Act (Chapter 1234 ~f the statutes 

of 1957) ,.to repeal Sect'con 35 of the ·Riverside Co:.:nty Flood Control 

and Water Conservation District Act (~naryter 1122 of the Statutes of 

1945), to repeal Section 4.9 of the Sacramento r.Junty Water Agency Act 

(Chapter 10 of the Statutes of 1952, First Extraordinary Session), to 

repeal Section 33 of the San :Senito County "ater Cons~rvation and Flood 

Control District Act (Chapter 1598 of the Statutes of 1953), to amend 

Section 25 of the San Bernardino County Flood Control District Act ,(Chap

ter 73 of the Statutes of 1939), to repeal Section 39 of the San Diego 

County Flood Control District Act (Chapter 55 of the Statutes of 1966, 

First Extraordinary Session), to repesl Section 33 of the San Joaquin 

County Flood Control and Water Conservation District Act (Chapter 46 of' 

the Statutes of 1956, First Extraordinary Session), to repeal Section 

29 of the San Luis Obispo County Flood Control and Water Conservation 

District Act (Chapter 1294 of tt~ Statutes of 1945}) to repeal Section 

31 of the San Mateo County Flood Control District Aot (Ch~pter 2108 of 

the Statutes of 1959), to repeal SectiDn 30 of the S~nts Barbara County 

Flood Control and Water Conse,.vation District Act (Chanter 1057 of the 

Statutes of 1955), to repeal Sectio~ 4.9 of the Santa BurbRra County 

.Water Agency Act (Chapter 1501 of the Statutes of 1945), to repeal Sec

tion 29 of the Santa Clara County:nood Control and Water District Act 

(Chapter 1405 of the Statutes of 1151), to repeal Section 58 of the Shasta 

County Water Agency Act (Chapter 1512 of the Statutes of 1957), to repeal 

-2-



Section h.8 of_ th3 Solanu COl,~rt . .v ~}'-.)I'}:1 Con~rol Q{;j Y;ateJ"' Ccr;servation 
~ __ ~_""~._L_~ ___ , __ < _____ , 

District Act (Chapter 1656 ot thr:: S-I::_u.t.ut..:es of 1Q51),. to repeal Sectior. 

4-9 of the Sutter CouL';; Hater :::,ency Act (Chap'"er 2088 of the §tatutes 

of 1959), to r~pea1. Section 32 of tn: Tule.r~ Coun-::,y Flood Control District 

Ac~t (Chapter 1149 o;~ th~:.. St:1tutes repeal S';:!ctton 20 of the 

to Mend Sect50n 29 of the Ventura CO~Lty rlooc Cont::ol District Act 

(Chapter 44· of ~n.e Statutes 0:'. 1944 ~ Four-;;lJ Extraordinary Session), to 

repeal Section 19 of the Yuba-Sear <River Basin Authority Act (Chapter 

2131 of the S~atutes of 19591., and to repeal Section 4.9 of the Yuba 

County Water Agency Act (Chapter 788 of the Statutes of 1959), relating 

to property subject to or okvt't.<sd to ~hlic ;we. 

The People of the State of Califo"'1li~. do e;1:l.ct as ~'ollO':!a: 

• 
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( 

,~' 

'i/. '3 
A1nmed~ County Flood Control and 
Water Conservation Dis~rict Act, 
§ 28 (Stats. 1949, Ch. 1275) 

Alameda ,coun~ Flood Control and Water Conse~ation District Act, § as 
(Stats. 12£, Ch. 1275){repealed) 

Section 1. Section 23 01' the Alruz:ed,a County Flood Control 

and 'Water Conservation District Act (Chapter 1275 of the 

Statutes of 1949) is repealed. 

·~i. -B8-:-·(:fTf1iT~eiT jarIiiziiiM" lft::~-5B·_iii~~ g.~ 
agreement the district shall be required to relocate any .treet,' 
road, highWay, railroad, cena! o~ other property subject or; 

, devoted to public use, the board shall have power to acquire inj 
, the name of the district, by agreement o~ condemnation, all, 
rigbts of way and other property nec~ry or proper for como. 
pliance with taid agreement or said judw;:ent ef oond:mnation~ 
and thereafter to make ."eh conveyance of such relO"..l'ted street,. 
road, highway, railroad, e:.tnal, or other property as mRy be, 
P1'9per to complj with said agreement or judgment. ' , 

(b) In the event the di3l.rict and any common earricr rail-
, road or other pnblb utility fail to agree as to the character' or 
, location olnew improvement. or works eought to be performed 
: by the district, the chnr.~cte:· and looation of sucb new impro\'e- , 
,m~!ltll or, worlfJ!. Slid ,II.IlY ,ot.her eo" troversy ,elating tbreto shall : 

I be,submltted to and detcrmi,,~d by tne Pubr~ Ut:!itiea Como; 
, mi&don; and jurisdiction of ~t;C!l conf-rove~ics is ;lere1Jy vested ~ 
. in said commiefiioll. ! 

(e) Proceedin~ ""del" this mmtion relll.t;"'~ to th" ;:ris-' 
diction of snid eo:nmiflSion :nay be instituted, meintained, and' 

, determineJ in the mode prescribed in pa~,,::"a~"s I, 2, 3, 4, 5, 6, 
. II;: f ~ " of, ,,,-_.:_- AO _'.L 01 ·'·-ll.<'l' '--.A_, ,l 88_ I!sem~. e e:k .... ~;r.r.~~~~.~~:.u-c'~~!t~~ 
! e).Cillle:sci~ ~ 9~~~~~i"'iq£.~~ 

ALL 

IN 

, 9l'.RIKEOtJT 

C~t. Sectio:l aa i~ t'~31'e;;~_ DJ 6oo'i;icn 12';.().330 of the Code 

ot Civil Pl'ocf!dure NId SOlct1cll.· a~,l. Qf too ffu'bUC ut111t:LeB Code. 

-~ ... 

• 



( 
~, 

(' 
\. 

r , 
\.. 

4s. I 
Alpine County Water Agency Act, 
§ 19 (Stats. 1961, Ch. 1896) , 

;1 

, , f 

Alpine County Water Asency Act. § 19 (Stats. 1961. Ch. l§96)(repealed) 

Sec. 2. Section 19 of, the Alpine County Water Agency 

Act (Chapter 1896 of the Statutes of 1961) is repealed. 

;' SIUh ]"~ . '(.)" lr .:: .• ii)' :1""8.",,181" iM IIIIliliRiH •• i8~-'· iT 
! agreemelJt the a!(cney is required to relocate any stnet, road, 
!.h,i:.rhwa,r. t·Ki1runr~. cullal 01' otht'r IH"npflMy !riIubjed nr de\,otoo to 
• public "or, the Loard may ae<!uirc ill the nnme of the agency, 
by agreement or condemnation, all right.-of-way Iilld other 

, property necessary or proper for compliance 'with sueb 8gI'8e-, ',ment or judgment of condemnation Bnd thereafter to make 
IUeb conveyance of the reloeated street, road, highway, rail

: road, canal, or other property 88 may be proper to comply 
. with the agreement or judgment All agreements for tbe ex· 
, change of property and aU judgments l'e«uiring relocation of' 
, other public U8e8, as specified in this section and i II Section 7 
of this act, ahall provide tbat in making the exe~ange the 
property condemned and exchanged shall be limited to public 

: 11811 by the party with whom such exchange is made, ' 
: (b) In the event the agency aud any common carrier rail
t road or other publie 'IItilRy fails to agree as to Ihe character or 
'location or new improvements or works sought to be performed 
~ the qeney, tha ebaracter and location of llUeh new improve

: ments or worlra and any other controversy relating thereto 
; shall be Inbmitted to and 8etarmined bv the Public Utilities 
1 Commi.ion. '. ~. -
, (0) ~DgII WIder this oeetion relati ng to the juris
diction of HIIitl commis.inll mll,v he inotituted. mainl4i1led an,l 

'determined in the mnner prescribed in Chapter 6 (com· 
: mMS." .... a,.i •• Jall) II Palt 1 .1 BisiaiaB 1 of. line 
: PwbHti8tZ1it:iw8cJc. n • 'n. __ ._ 

. 

ALL 

III 

a. nt. Sect1aa 19 1. It1Q)el'Hded 117 Sectica 121to.330 ar tbe Code 

of C1v1l ProCld_ aDIl Section 86J..JJt tile Pub.Uc utWt1e. Code. 

• 



Amador County Water Agency Act, 
§ 4.9' (Stats. 1959, Ch. 2137) 

Amador County Water Agency Act, § 4.9 (Stats. 1959, Ch. 2137)(repealed) 

Sec. 3. Section 4.9 of the Amador County Water Agency 

. Act (Chapter 2137 of the Statutes of 1959) is repealed. 

SHe 4.9; . (a) U "li3r anr ja8@IBQRi iM . PflHieBlRatisB OP : 
agreement the agen~y is reqnired to reloea te any street, road, 

. highway, railroad, canal or other property subject or devoted 
to public use, the board may acquire in the name of the agency, . 
by agreement or condemnation, all rights of way and other 

! property necessary or proper for compliance with such agree-
. ment or -judgment of condemnation and thereafter to make . 

such conveyance of the reloClited street, road, highway, rail
road, canal, or other property 88 may be proper to comply with 
the agreement or judgment. All agreements for the exchange , 
of property and all judgments requiring relocation of other: 
pnblic uses, 88 specified in thi. section and in Section 3,4 of ALL 
this act, shall provide that in making the el<change the prop- . 
erty condemned and el<changed shall be limited to public UBe IN 
by the party with whom such exchange is made, 

(b) In the event the agency and any common carrier rail-
road or other public utility fail to agree as to the character or STRIKEOUT 

- location of new improvements or works songht to be performed 
,by the agency, the charaeter and location of such new improve.. 
,ments or works and any other controversy relating thereto 
shall be submitted to and determined by the Public Utilities 
Commission, 

(c) Proceedings under this .ection relating to the jurisdic
tion of said commission may be illl!tituted, maintained and 
determined in the manner prescribed in Chapter 6 (commen ... 
iBr a' 8eetien laG!) at Part; 1 '" BLiMBIl 1 81 the Pltelle 
Btititi§ ~ode. 

• 

C~Dt. Section 4.9 is 8~8eded b7 Section 121!o.33O ot the COde 

of Civil Procedure and Section 861 ot the Public -util1ties Code. 
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Contra Costa County Flood Control 
and Water Conservation District 
Act, § 29 (Stats. 1951, Ch. 1617) 

Costa Count Conservation District Act 
Stats. 19 1 

Sec. 4. Section 29 of the Contra Costa County Flood 

Control and Water Conservation District Act (Chapter 1617 of 

the statutes of 1951) is repealed. 

8861 Q9: (al If 13, All, j8!6lfBcnt ht eCBcieeatisu "r'. 
agreement the district shall be required to relocate any street, 
road, highway, railroad, canal or other property subject or 

. devoted to public use, the hoard shan have power to acquire ic 
the name of the district, by agreement or condemnation, aU 
rights of way and other property necessary or proper for com • 

. pliance with said agreement or said judgment of condemnation 
and thereafter to make such con veyence of such relocated street, 
road, highway, railroad, canal, or other property aa may be 
proper to comply with Baid agreement or judgment. 

(b) In the e,'ellt the district and any common ClUTier rail, 
road or other public utility fail to a!(ree as to the character or 
location of new improvements or works sought to be performed 
by the district, the .naraeter and location of such new improve
ments or works and any other controversy relating thereto shall 

. be submittcd to and determined by the Public Utiliti .. Com. 
: mission; and jurisdiction of such controversi .. is hereby vested 
, in said commission. 

(e) Proceedings under this seetion relating to tbe juris. 
diction of said commission may be instituted, maintained, and 
determined in the mode prescribed in paragraphs 1, 2, 3, 4, 5, 6, 
Ulli' sf aM88e.Sft (e) 8E SseiieR til af the PH.lie Utilities Att 

_ .... elSiei Ia) Qha,ier _8i5 81 the 8i.'8:t.!iII sf liaR. 

ALL 

IN 

srRIKEOUT 

CQmment. Section 29 is superseded by Section 12i!o.330 ot the Code 

at Civil Procedure and Section 861 ot"the Public Utilities Code. 
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Del Norte County Flood Control 
District 'Act, § 30 (Stats. 1955, 
Ch. 166) 

Flood Control District Act § Ch. 166 

Sec. Section 30 of the Del Norte County Flood Control' 

District Act (Chapter 166 of the Statutes of 1955) is repealed. 

CQlllllent • 

888: ;Q, IllJ,. ~ 8@P9@IBOllti 8. j'lliigRJUlt i8 991l8illlnati91l 
the district shaU be required to relocate any street, road, high
way, railroad, canal or other property subject or devoted to 
public use, the board ehall havc power to a~'luire in the name 
of the district, by agreement or condemnation, all rights of 
way and other property nece!\SlU'y or proper for complianee . 
with said agreement or said judgment of condemnation and 
thereafter to make snell conveyance of snch relocat .. d street, 
road, highway, railroad, canal, or other property as may be . 
proper to comply with said agreement or judgme.nt. It. shall be 
provided in all agreement. for exchange of property and judg
ments requiring relocation of other public u"". as specified in 
this .pction alld in Scction 7 of this act, that. in making ,nch 
exchanges it ehan be specifiCAlly provided that sllch property 
Ie !ellieJ!llB88: &Btl MuhMtleEl fl8 limlt!ei to "'el}j~je llB~ @l the 
II""' wi&h wIn. lJ\leh eJEeJiaMge itt R aie, 

ALL 

IN 

STRIKEot1l' 

SectioIl 30' 18 81.IPItr8eded bf Code of Civil Procedure Seetion 
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El Dorado County Water Agency Act, 
§ 20 (Stats. 1959, Ch. 2139) 

E1 Dorado County Water Agency Ac'~, § 20 (Sta'Gs. 1959. Ch. 2l39)(repealed) 

Sec. 6. Section 20 of the El Dorado County Water Agency 

Act (Chapter 2139 of the Statutes of 1959) is repealed. 

ifll8.89. eft) If8feRyj1:ld~~~ctio:a9Fep81 
Illent the agency is required to relocl!.te tiny street, road, high. 
way, railroad, oanal or other property subjoot or devoted to 
public use, the board may aoquire in the Dmne of the agency, 
hy agreement or condemnation, all rights of way and other 
property necessary or proper for compliance with Ir.lCh arrree
ment or judgment of oonde.mnation and thereafter to make 
ouch conveyanoe of the relocated street, road, highway, rail· 
road, canal, or other property B8 may be proper to compJ;y with 
the agreement or judgment. All agreements for the exchans:e 
of property and all judgments requiring rel!leation of other . 
public uses, as specified in this seetiG:! and in Section 8 of this 
act, shall provide that in making the exchange the property 
~-ondemned and exchanged shall be limited to pub!!c Wle by the 
party with whom such ~xchange is mnde. . 

(b) In the event the agency lIud any common cerder rail. 
road or other public utility fail to agree 8IJ to the chracter or 
loeation of new improvements or works sought to be performed 
by.the agency, the charaeter and location of Bnch new improve. 
ments or works 8lJd any other controversy rebting !.hereto 
shall be submitted to ani determined by the Public Utilities 
Commission. 

(c) Proceedings under this section relating to the jurisdic
tion of said commission may be instituted, m~intained and 
determined in the mamwr prescribed in Chapter 6, commenc· 
ing at 8eeti6!l 19Q1, sf l'a~~:t--l til ~e ~ 
UtiHtie8 eese. 

ALL 

STRIKEOUT 

COIIIIIeDt. Section 20 is superGeded by f'ec"tioll 12)10.330 of tbe Code 

of Civil Procedure and Section 86~ oi the Public Ut:l.l1tieo Code. 
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HWI\boldt County Flood. Control 
District Act, § 30 (Stats. 1945, 
Cb. 939) 

Humboldt Cowrty FlooC. Control D1etr1c', .kt, ~ 30 (Sta'~s. 1945, Cb. 939) 
{repealed) 

Sec. 1. Section 30 of the 1iU!:iboldt Couoty Flood. Control 

District Act (Chapter 939 of the Statute9 of 1945) is repealed. 

~il'R, trQ, If Fir Y:ll!, ogrCf"HHlllt 01' jl-H1-;4Ja@iri ia E!B'R,;t8&1RaiiQD 

the district sllall bt, rC.f{nirE'd to n'lnc,ltc any ~treet, rORd, high· 
wa)~. rajlruad. C:UUl} OJ' oth('r property subject or (levoted to 
pubtie lI"C<', the bourn shall have pOWt'r to acquir~ in the name of 
tIle dist:ric~tJ by flg'l"N'UH'nt or ('.ondcmnatinn, nll rights of way and 
other property ncc<'SSary or prO]lCr for compliance with said 
agreement or said jlldgmt'nt of condemnation and thereafter t.o 
make such conveY,lnce of such reio('ated street, road, highway, 
railroad, canal, or other properly 11< may be proper !ocomply 
with said spc('ment or jUdgment, It shall be provided in all. 
"J!l'eements for e:<chan!!e of property :md jud~lenu; requiring 
reloeation of ot.her public UBes fl.' ,'pecificd in this section and in; 
8e(~tioll 7 of thi~ art. th<lt in ll~afdlJg such exclmnges it shall' 
be specifically prm'ided that sneh property so condemned and 
e:l(e}}~fI h'e JiP.litetl te f3u8~i{ USIi.' h;t.~-t!t&ilM'ty to?it.>t Wlll9HI Bye~ 
e~et8:n[(f! is tJ:lllfle. 

ALL 

IN 

STRIKEOUT 

Comment. Section 30 is supereeded ;"'V Code of Civil Procedure Section 

1240·330. 

-10-
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Kern County Water Agency Act, 
§ 4.9 (Stats. 1961, Ch. 1003) 

Kern County Water Agency Act, § 4.9 (State. iQ61t Ch. 1003)(repealed) 

Sec. 8. Section 4.9 of the Kern County Water Agency Act 

-(Chapter 1003 of the Statutes of 1961) is repealed. 

St:J8: 1.9, (ft) If e.I on, jU~;"lll?nt is eOl=J:lieHlRB:;isB 81" 

; agreement the agency is required to relocate any street, road,; 
· highway, railroad,canal or other property subject or devoted. 
to public use, the board may acquire in the name of the agency, 

· by agl'''('ment or condemnation, all rights-<lf-way Bnd other 
; property necessary or proper ror compliance with such agree-: 
· ment or judgment of condemnation Bnd thereafter to make 
s\leh conveyance of the relocated street, road, highway, rail
road, canal, or other property as may be proper to comply. 
with tbe agreement or judgment. All agreementa for tbe ex
change of property and all j\ldgments reqniring relocation of: 
"ther p\lblic uses, ... , specified ill this sedion aud in Seetiou 3.4 
of this act, .• hall provide that in making the exebjlnge the' 
property coudemned and exchanged shall be dedicated to pub
lic us. by the party with wbom such excbange is made. 

(b) In the event t.he agency and any CO!!lmOn carrier rail
road or other public utility fail to agree lIS to the cbaracter 
or location of new improvements or works BOugbt to be per
fanned by the agency, the character and location of such new 
impro\·ements Qr works "r"d any otber controversy relating. 
thereto shall be submitted to and determined by the Publk 
Utilities Commission.' . 

(e) Proceedings under tbis section relating to the jurisdic
tion of s/lid .ommis.ion may be instituted, maintained and 
determined in the manner prescribed in Chapter 6 (commene; 

· iuS st Section l2Ol) gf Pin 1 9£ 'Dvr.irie'!4 1 8£ 'lte Ptthtie 
F(.ilitiuy Qade. 

ALL 

IN 

STRIKEOUT 

Comment. Section 4.9 isauperl!.eCed by Section 12-'10.330 of the Code 

of Civil Procedure aDd Section 861 of the Public Utiiit1ea Code. 
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Lake County Flood Control and 
Wate~ Conservation District Act 
(Stats. 1951, Ch. 1544), § 33 
(added Stuts. 1954, 1st Ex. Sess., 

.. /Ch. 62, § 48) 

.1 

Lake Coun~ Flood Cont~ol anC. Wc.~er c.cc.~erY3.'.;ioil District Act 
Ch. 154!f}. § 33 (added St~ts :J'954'.-:stE1:_. ~eos. L' ..::C~h'.!. • ...:6~2';.L.J!..§-:::;:..u.~=~~ 

Sec. 9. Section 33 of the Lcke County Flood. Control and 

Water Conservation District Act (Chapter 1544 of the Statutes of 

1951) is repealed. 

~~~+.-..k;ltltllt :11 c-t'::'t'.:k~'t-Cr ... agree
ment the distric! shall be required to relocate any street, road,' 
highway, railroad, canal or oth~r property eul.Jject or devoted to 
public use, the board shall have power to ""quire in the neme' 
of the. district, by agreement or condemnation, all rights of 
way and other property neoessary or proper for eomplia~ce 
with said agreement or said jutigment of ccrdemnation and 
thereafter to make sl1ch cOllveya"ce of such rdocated street,' 
road, hjghway, railroad, cunalJ or other prop;.'!:rty as may be 
proper to eom ply wi th said ~ ~reeme:I t C" jUclgroCl! t. 

(b) III the ewnt th" (listricl and nny common carrier rail
road or other public ntility fail to .gree as t~ the cbaracter or 
location of new impro"~rr_::nts 01' '.'lorks ~ouJht to 1 e performed 
by the dj8tr!~~, the eh~r3...:t('r and lQ(~ntion ci such new im
provements or work~ and uny other COI!trovers'" !"elating 
thereto shall be submitted to a):<l ,;,terwincd by · .. 0 Publk 
Utilities Commission; [!nd jurioJietion of snc3 cont..:'wersies is. 
hereby vested in said commiEsio!' .. 

(c) Proceedings nnder this section re:etirz to the jurisdic. 
tion of aaid commhRion maj" be institat.?d, maintained, and 
determined in the mode pre::-cribeu iii ~ar['-i:,g:t:}ls 11 ~, 3, 4, G,. 
S, ana 7 "f Luh,@(>~~r-e~Q~~:~~~f'r3'~ ... nle-:~,~~~-1M/J. 
A.t.t at! M'lt~.~~:~Y..~-;,.,l5E-sr--t~~"t..~-¥.}2:J.-

ALL 

IN 

STRlKEOl,l'l' 

CoDIaeDt • Sec'~, "ll 33 is I'!U).l<'Z;'·i"~t(ld 'b"J "'~ct1on. 12~O. 330 of the Code 

or ~1vll Procedure and 2a; .... "'\ 861 ,of the Publ:.c !JtU~.t1e8 Code. 

-12-



Madera County Flood Control and 
Water Conservation Agency Act, 
§ ~51 (Stats. 1969, Ch. 916) 

.j 

Control and Water Conservation A § 651 

Sec. 10. Section 651 of the Madera County Flood Control 

and Water Conservation Agency Act (Chapter 916 of the Statutes 

of 1969) is repealed. 

"88a, iBi: If 8Y e,' j liq..eai iB eeBienn.tieR or 13" ..,.ee 
ment the agency shall be required to relocate any street, road, 
highway or railroad, subject or devoted to public use, the 
board shall have power Ie acquire in the DUle 01 the agency 
by agreement or condemnation, all righta-01·way and other . 
property neceua.,. or proper for the compliance with said 
agreement or judgment and thereafter, and withont further 
authorization, Ie make such conveyance 01 such relocated aireet, . 
'Gld; iiii'll".,. • NilIaad; AI ..,. ,. , •• pa. Sa eaa,1r wida : 
aaii "luaUB' 8P j8.1188'" . 

ALL 
IN 
STRIDOtn' 

c-nt. Section 651 is superseded by Code of Civil Procedure Sectioa 

-13-



Marin County Flood Control and 
Water Conservation District Act, 

,/ § 28 (Stats. 1953, Ch. 666) 

Flood Control and Water Conservation District Act § 26 
53 Ch. re ea1ed 

Sec. 11. Se~tion 28 of the Marin County Flood Control ani 

Water Conservation District Act (Chapter 666 of the Statutes of 

1953) is repealed. 

iilllg i1i (0) If1aYI';jllQ~aJitiR@Q-.Q6n:ratiQa9i·EII'1 
ment the district shall be required to relocate any street, road, 
highway, railroad, canal or other property subject or devoted 
to public use or benefit, the board shaU have power to a{'.quire 
in the name of the district, h)' agreement or condemnation, all 
rigbts of way and other property necessary or proper for com
pliance with said agreement or said judgment of condemnation 
and thereafter to make such conveyance of such relocated street, 
road, highway, railroad, canal. or other property as may be 
proper to comply with said agreement or judgment. All costs of 
relocating or otherwise chauging any portion of a state·bighway 
shall be paid from funds available for rights of way for flood 
control purposes aDd not from funds appropriated for state 
highway purposes. . 

(b) In tbe event tbe di~trict and any common carriel" nil
road or otber public utility fail to agree as to the eharacter or 
location of new improvements or works sought to be performed 
by the distr iet, the cbaracter and location of such new improve-· 
ments or works and any otber controversy relating thereto shall 
be submitted to and determined by the Public Utilities Com
mission; and jurisdiction of such controversiea is hereby vested 
in said commission. 

(c) Proceedings under this section relating to tbe jurisdie
tion of sahl commission may be instituted, maintained, and 
tie.1lulbiaul ill tltt 1608:r. f'lIcsc!i13ui in: Beel!itlfts1896 t& 181?, in' , 
elttaioe~ o£ tftc Public NtiJitics em. 

ALL 

IN 

STRIK!;OUT 

COIIIIDent. Section 28 is superseded by Section 12110.330 of tbe Code 

Of: Civil ProCedure and Section 861 of the Public utilities Code. 
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Mariposa County Water Agency Act, 
§ 4.9 (Stats. 1959, Ch. 2036) 

Mariposa County Water Agency Act, § 4.9 (St'ats. 1959, Ch. 2036 )(repealed) 

Sec. 12. Secti on 4.9 of the Mariposa County ,later Agency 

Act {Chepter 2036 of the Statutes of 1959} is repealed. 

868. tB. (8) Ii h¥ &ttY jRi~~' iB 0V-M:!9:reaiiR 8. 
agreement the agency i. req nired to relocate any street, road, 
highway, railroad, CBnal or other property subjeet or devoted 
to public use, the board may acquire in tbc name of the agency, 
by agreement or condemnation, Il!l rights-of.way and other 
property necessary or proper for eomplianee with BUch agree· 
ment or judlZment of condemnation and thereafter to make 
BUcb conveyance of the relocated street, road, bighway, rail. 
rand, canal, or other property a~ may be proper to comply 
with the agreement or judgment, All agreementa for the ex· 
change of property and all judgmenta requiring relocation of 
other public uses, as specifi~d in this .ection and in Section 3.4 
of this act, shan provide that in m3king the exchange ~e, 
property condemned and exchanged shan be Ihnite4 to public 
use by the party with whom such exchange is m.'lde. 

(b) In the event the agency and any common carrier rail· 
road or other public utility fail to agree as to the character 

. or location of neW improvements or works BOught to be per· 
formed by the agency, the character end location of such new 
'improvementa or works and any other controversy relating, 
,thereto shall be submitted to and determined by tbe Public 
Utilities Commission. 

(e) Proceedings under this section relating to the jurisdic.· 
tion of said commission may be instituted, maintained and de· 
termined in the manner prescribed in C~apter 6, commencing 
at S.otiolll 12Q' 0' Part ' 0' D hrj~-"p ] of tJw..llp bJi 0 Utilit; .. · 
.code. ' 

ALL 

m 

STRIKEOUT 

CClllllllltnt. Section 4.9 is superseder\ by Section 12)~O.330 at tbe Code 

ot Civil Procedure and Section 861 ot the Public Utilities Code. 
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Flood 
Ch. 

Monterey County Flood Cont~ol and 
Water Conservation District Act, 
§ ?9 (Stats. 1947, Ch. 699) 

Control and Water Conservation District Act § 
d) 

Sec. 13. Section 29 of the Monterey County Flood Control 

and Water Conservation District Act (Chapter 699 of the Statutes' 

of 1947) is repealed. 

• 

IiiMi ao (I) I' .,. Aft, -jtlti~""eft' is Ednci MoD or 
agreement the district shall he required to relocate any street, . 
road, highway, railroad, canal or other property subject or 
devoted to public use, the board shall h8\'e power to acquire in 
the name of the district, by agreement or condemnation, all 
rights of way and other property necessary or proper for com· 
pliance with said agreement or said judgment of condemnation 
and thereafter to make sueh cot"'oyance of such relocated street, 
road, higbway, railroad, e8nal, or other property 88 may hi! 
proper to comply with sai,l agreenwnt or judgment. It shall be 
provided in all agreements for exchange of property and judg •. 
.ments requiring relocation of other public uses as speci&ed in 
thia section and in Section 6 of this act, that in making BUeh, 
exchanges it shall be specifically provided that !mch property 

·80 condemned and exchanged be limited to public use by the 
party with whom such excbange il made. 

(b) In the event the district and any commOn carrier rail· 
road or other public utility fail to agree as to the eharacter or 
location of new improvements or works sought to be performed 
by the district, the character and location of such new improve: . 
ments or worka and any other controversy relating thereto shan 
be !mbmitted to and determined by the Public Utilities Commis
sion; and jurisdiction of such controversies is hereby vested 
in aaid commission. 

(c) Proceedings und",. this section relating to the jurisdic
tion of &aid commission may be instituted, maintained and 
determined in the mode prescribed in paragraphs 1, 2, 8, 4, 5, 
6, and 7 of !mbsection {cj of Section 43 of the Public Utilities 
Ate .. awatded Is; .8lzaptu 866 of the Btstabta _of 1988. 

ALL IN 
8rRIKE
our 
TYPE 

COIIIIIent.. Section 29 is superseded by Section 121io.330 of the Code 

of C1vU Procedure and Section 861 of the Public Util1ties Code. 



Napa County Flood Control and 
Water Conservation District Act, 
§ 29 (Stats. 1951, Ch. 1449) 

Nan County Flood Control and Hater 
Stats. 1951, Ch. 1449)(repealed) 

Conservation District Act, § 29 

Sec. 14. Section 29 of the Napa County Flood Control and 

Water Conservation District Act (Chapter 1449 of the Statutes of 

1951) is repealed. 

~B8. QQ". (8) If 137 8uy jllJ{lffH811t -in IJ9R80mAiti9A QF 
agreement the diRtrict shall be required to relocate any street, 
road, highway, railroad, canal or other property subject or 
devoted to public use, the board shall h.ve power to acquire in 
the name of the district, by agreement or condemnation, all 
rights of way and other property necessary or proper for com-. 

· pliance with said agreement or said judgment of condemnation 
· and tbereafter to make snch conveyance of such relocated street, 
· road, highway, railroad, canal, or other property as may be 
proper to comply with said agreement or judgment. It shall be 
provided in a\l agreements for ."change of property and judg
ments requiring relocation of other·pnblie uses as specified in 
this section and in S~('tion G of this aet, that in making such 
excbanges it sl1all be specifi('alJy provided tb.t such property 
so condemned and exchanl'(cd be limited to public use by the 
party with whom such exdulUge i~ made. 

(b) In the eYent the district and auy common earrier rail
road or other public utility fail to all'rec as to the character or 
location of new improvement.., or works sou~ht to be perlormed 
by th~ district, the chnractc-r and loeation of such UPW improve
ments or works and any otlwr ('ontroYcrsy r('Jatin~ thereto shall 
be submitted to aud determined by the Public Utilities Commis
sion; and jurisdiction of suell controversies is hereby vested 
in sa.id commission. 

(~) Proceedings nnder this section relating to the jurisdic
! tion of said commission, IIlay be instituted, maintained and 
· detcrmint'd in the mode prt'~cribed in para.graphs 1, 2~ 3) 4, 5, 
· i, lind 7 tir fJlti:JiieetisH (e) or ButiVIL !-S-tt~ l •• •• 

· _J'_i!* 83 8HH_Hf:ie~ By ~~ltQ~t@P S8;l f M,s ~tRhlt;;?B fir lPg3. 

ALL 

IN 

STRIKEOUT 

Coment. Section 29 is superseded by Section 12t,o.330 of the Code 

of CivU Procedure and Section 861 of t,he Public ut1lities Code. 

~17-

• 



415',10 
Nevada County Water Agency Act, 
§ 19 (Stats. 1959, Ch. 2122) 

Nevada County Water Agency Act, § 19 ( 8tats. 1959 J Ch. 2122) ( repea1efl) 

Sec. 15. Section 19 0: the llevada C0unty Water Agency 

- Act (Chapter 2122 of the SI; atutes of 1959) is repealed. 

SHB. 19; (8) Ii ~ Any jBSgiBSBt iN ~~ 
agreement the agency is reqnired to relocate any street, road, 
highway, railroad, canal or other property snbject or devoted to . 

. public \l.'ir, the board may aeqllire in lhr nnme of the agen{'Y, : 
; by -agr"cment or ~~onJemnatjon) all rigbts.of·way_ and other 
. property necessary or proper for campliane. witb sncb agree· ! 
ment or judgment of condemnation and tbereafter to make 
sucb conveyance of the relocated street, road, bighway, rail· 
road, canal, or other property as may be proper to comply' 
witb the agreement or jUdgment. All agreements for the ex· 
chAnge of property and all jndgments requir.ing relocation of 
other public uses, as specified in tbis section and in Section 7 
of this act, shall provide that in making tbe exchange the' 
property condemned and exchanged shall be limited to public 
USe by the party witb whom "'Jch e~chaI'ge is made. 

(b) In the event the agency and any common cBrrier rail. 
road or other public utility fails to agree .. to the character or 
location or new improvements or works songht to be performed 
by the agency, the character and loo.8tion of sucb new improve. 
menre or work' and any o::,er eontTf"lersy relating thereto 
shall be submitted to &nd ~etermined by tbe Public Utilities 
Commission. 

(e) Proceedings under this secti~tl relating to the juris. 
diction of ""id commission may be i~stitl1ted, maintained and 
determined in tbe manner prescribed in Chapter 6 (com· 
IR8AQjPf( it SS<ltiQP 1201) g' PRTt 1 of-IW:*ie:9 } a£...-t.be 
Publk UtHitj~~ 86~e. 

IN 

STRIKEOUT 

Comment. Section 19 is s~eraeded by Section 1240.330 of the Code 

of Civil. Procedure and Section 861 of the ~b11c Utilities Code. 
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J!5:// 
Orange County Water District Act, 
§ 39 (Stats. 1933, Ch. 924) 

" 
Orange County Water District Act, § 39 (Stats. 1933, Ch. 924)(a.J~d)· 

Sec. 16. Section 39 of the Orange County Water District 

Act (Chapter 924 of the Statutes of 1933) is amended to read: 

SEIC. 39. Wiu 8ea,s. if &ii".¥tGIfII 5 haJJ i",.o power tEi age 
..... tEr' "8tH B,raM 881 Mirealll 84 .. MI!IP, W6t:BPU1lIIiI8, _ut, 
avenue, highway, road; railway, canal, ditch, flume or other 
property subject to or devoted ;0 publio use. in such manner· 
aa to aJford _urity to life and property; but said board shall. 
reslore said property when so C1'OSlled or intersected, to its 
former state as near as may be, and in luch manner &I Dot 
tohsve impaired lUUIecesaariIy its uaefulness. If the owner 
or· owners of any 1IInd, easement or fl'llllchise 80 to be croaeed 
_ not agree with the district aa to the amouut to be paid 
the.re~r or the location 01 such CI'OaIing or any other matters· 

· in~ect~ therewith, the. fame ~l he d~ter~ed and 

.. iM *pH" eC lad' In ease any meet, road, h.ighway, rail·: 
rosd, ~ or other property subject or devoted to publio _, 
lhalllleeome lubjeet to flooding or IIt1tPr inter~erenee b,. Ja.' 
lOll of the eGIIIUuetiOD or pl'OpMed CODBtruetiou of any work& .. 
altha dlatriet·orproject the board of directors of the dlatrict 

, iuy. ,uquire by agreemezat or eoudemnauon the right 80 to 
• fIaod or otherwise interfere with auch property, within 01' with-
: IQt the diRriet whether it hepublicb' or privately owned, and 
, if I1lU right be ailqUired by condemnation. the judplent mAT, 
: if the eourt .tWJ. find that publie' neceaaity or COJlVen~ III 
, l'equi1!88, direct the distriet to reloeate such street, road, high.' 
_y, railroad, ee.nal or other property in aeeordaaee with, 
plana prescribed..by the court _, il ,I" IlIIIIB j1idIPUU ... 

o ..... iii ,at .... _iii ••. ,_ eU •• .... i ••• $I •• IB .&'8 M, II8tIIII 
· BtHet; road, highway, n.ilroad. oaiIaI or other property IU~ 
jeet or devoted to puhlieuae, the board shall have power to. , 

'acquire in the name of the distriot, by agreement or con.
demnatioD, IIll rights of wa.y and other property nee , .. ry at . 
Pfilper for oompJiance with &Bid aareement 01' Mid jqdPIIDt 
of conaeDIIMtion and thereafter to make aucb _veyueea of 

· such reloeated stzeet, road, highway, railroad, eanal, or other . 
',. •• , ... ., • ..., h. ,'8, •• , IIM.ll1, ,filit 1M • .,8._' • j......... . Tbe right of way is hereb,. given, dedica.ted and 
set apart to locate, construet and maintain any of the worb. 
of·the diatrictQver and tbrougb any of the lands which are , 
now, or may become the property of this State and aIao there 
ill given, dedicated and aet apart, for tbe uses and purposes 
aforesaid, IIll watera and water rigbts belonging to tbia Stats 
Within the di.atriot. 

ALL IN 

STRIKEOOT 

ALL II 

COIIIIIIent. The tirst two llentences ot Section 39 are superseded by the 

more general provisions ot the Eminent DaIa1n Law. See Code Civ. Proc. 

§ l.24O .510 et seq. (compatible uns). . The portion ot Section 39 that provided 

subatitute condemnation allthority is superseded by Code at Civil Procedure 

SectiOD.1240.330. 
-19-



Placer County Water Agency Act, 
§ 4.9 (Stats. 1957, Ch. 1234) 

j 

Placer County Water Agency Act, § 4.9 (Stats'. 1957, Ch. 1234)(repealed) 

Sec. 17. Section 4.9 of the Placer County Water Ag~ncy 

.. Act (Chapter 1234 of the Statutes of 1957) is repealed. 

'agreement tbe ag-ency is required to relocate any .treet, road, 
bighway, railroad, canal or oth~r propert,V subject or de,-oted 

· to public use, the board may acquire in the n8me of tbe agency, 
,by agreement or condemnation, all rig-hts of way and other 
· property n_ry Or proper for compliance with . such agree
ment or judgment of condemnatiou and thereafwr to make 
such conveyance of the relocated street, road, hi!!hway, rail
road, canal, or other property as may be proper to c-omply 

· with the a~ent or jnd!lment. All Agreements for the ex
change of property and all judgments requiring- relocation of 
other public uses, as specified in this se<tion and in Seetion 3_4 
of this act, shall provide that in making tbe excbange the. 
property condemned and axcnanged shall be limited to public 
use by the party with whom ouch exchal1!!" is made. . 

(b) In the event tbe al!l'ncy and any common carrier rail
road or other public utility faj] to agree as to tbe character 
or location of new impro.-empllt. or works "oug-hl to be per
formed by the agency, the character and locntion of such new 
improvements or works and any otber controversy rclating 
.tbereto shall be submitted to and determined by the Public 

, Utilities Commi .. ion. 
(c) Proceedin!(s under this section relatinl1 to tbe jurisdic

tion of said commission may be instituted, maintained and <le
termined in tbe manner prescribed in Chapter 6, comnwneinl1 ft. Sntis" IQQl, at Pm t 1 sf N'i: iuitlh 1 of the Public Htilities 
~ 

ALL 

IN 

STRIKEOUT 

C_nt. Section 4.9 is superseded 117 Section 1240.330 of the Code 

of Civil Procedure and Section 861 of the PUbi1c utilities Code. 
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Riverside County Flood Control and 
Water Conservation District Act, 
§ 35 (Stats. 1945, Ch. 1122) 

Ri~erside Count Flood Control and Water Conservation District Act 
Stats. 1 5 Ch. 1122 re ealed 

Sec. 18. Section 35 of the Riverside County Flood Control 

and Water Conservation District Act (Chapter 1122 of the Statu~s 

of 1945) is repealed. 
SBe. aB."" lilly a~ jaEltmeB\ 'ia 68JtIl8RlBMi8B' 8f' 8, abne 

ment the diatrict shall be required to reloeateany street, road, 
highway, railroad, eanal or .other property subject or devoted 
to public use, tbe board shalt have power to acquire in the name 
of the dWtrict, by agreement or condemnation, all rights of way 

. and other property neceaaary or proper for compliance with. 
: aaid agreement or said judgment of eonllemnation .and there-; 
; after to make such eon veyance of such relocated street, road~ 

... hirrh"'.' I railread, CM)ai, Sf etltel )"Spq)fJer" ltI Ilia!: 88 -,poper' 
is 88.,1), '.:MIt Baili Bt' e eeua. 8. jllaps:ellt:- . ' 

ALL 

IN 

STRIKEOUT 

COEeJlt. Section 35 is superleded by Code of CivU Procedure Section 



Sacramento County Water Agency Act, 
§ 4.9 (Stats. 1952, 1st Ex. Sess., 
Ch. 10) 

Sacramento County Water Agency Act, § 4.9 (State. 1952, 1st Ex. Sess., Ch. 10) 
(repealed) 

Sec. 19. Section 4.9 01' the Sacramento County Water Agency 

Act (Chapter 10 01' the· Statutes 01' 1952, Firat Extraordinary 

Session) is repealed. 

SBe. 1.9:: - H}), Bay}eu1@IM@Hi il!l 88BSeJltRatiB'R 8P By BIPU 
men! tbe agency shall be required to relocate any street road 
highway or railroad, subject or devoted to public use, the' boar . .! 
shaD have power to acquire in the name of the agency by agree
ment or condemnation, all rights of way and other propert,. 
~-ry or proper for the compliance with said agreement or 
Judgment and thereafter, and without further authorization, to 
make such Cfnveyance ot such relocated stree'!, road, highway 
~r Nlikaa!iJ 8IJ • .,..138 '.SlUP t9 80.,13' wHll BRiEl 8@'P9PAl@R' Qr 

:J1I1iIBlCltt. ' 

ALL 
IN 
STRIKEOUT 

Cam.nt. SectiCD 4.9 18 lu:pereeded by Code 01' ClvllProcedure Section 

r 
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c 

( 
'-... 

c 

, , 
San Benito Count,. Water Cal8el'Yatioa 
and Flood Control District Act, § 33 
(stats. 1953, ab. 1598) 

j 

Sec. 20. Section 33 of the San Benito COUD't1' Water Coaservation 

aDd Flood Control District Act (ClIapter 1598 cot. the statlrtel of 1953) 

·11 repealed. 
~~j .. (a) 1£ hy onr j n d'T1't?87,t iR 'Utudem"?tjO'l far 

agret'ment Ihe distritrt .hall be r"'luiTe<i to rcloeate any street, 
road, highway, railroad, eanal or other property .ubject or 
de\"led to public lise, the board shall have power to acquire in 
the name of tbe district, by agreement or "ondemnation, all 
rights of way and olber property neee ..... ry or propel' for com
pliu.ncc \\'itl1 sait! H:..'Tft~mellt or said j\)(l~Y)nf"nt of ('OIld~mrwtion 
and tbereafter to make such conveyance of such relocated 
strt"("t. Mlld, hh!hw.ay~ r.fLiJl'omi, enmil, or other pn1lwrt,V as. mny 
be proper l<l comply with said agreement or judgment. It· 
shall he provided in all agreement, for exchange of property 
amI jndgments I't'quirinll rclooaHon of ut.h€>r puhlic uSPS us' 
specified in this section and in &clion 8 of this act, Ihat in 
making sueh exchanges it .hall be specifics\! y provided that 
SItch property 80 condemned and ex.bRnlled be limited to public , 
use by the party with whom suoh ex.hange is made. 

(b) fn the event the district and any comlllon carrier rail. 
road or other public utility fail .to a!!r~e as to the "hara,,!er or 

. location <If new improvements O~ ",oTko .ou!!'ht to be performed 
. by the district, the character and 100at;on of .ucll new improve

mpntJI or work. auel any other controversy relstill!! t1wreto shall 
be .nbmittf'd to and determined by tbe Public lTtiliti(l!l Commis
sion j and jurisdiction of sueh ("ontro'"f'losif.'s is hereby vested 
in said commission. 

(e) Proceeding" nnder this section relatin!! to the jurisdic· 
tion .of sai,. enmmi!oi$;iQ-n may he instituted, maintain(1',t\ Rud 
detet'mined in tile moil" prc,,,rib.d iu paragraphs 1, 2, a, 4, 5, .. 
S, Itha 7 of BUls.iC ctioh (c) of Sec ti Itt HI h£ tilt PttWic Ubilieies' 

; lut lUI lHUtft.clttl }j,l' G}Jf1t,t,p 8' 'i 81 .. Jq~ )M'tstB'ell Ar IAlI", 

ALL 

m 

STRIKEOUT 

C_nt. Section 33 is supe1"8fded b7 Section 121!o.330 ot the Code 

ot Civil Procedure and SectiOil 861 of the Public ·utllities Code. 
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c 

( 

( 
'-

San ~l'IUIrd1no County Flood Control 
District Act, § 25 (Stat!!. 1939. 
CIl~ 73) , 

San ~r.Dardino County Flood Control District Act, 
, (sntended) , § 25 (Stats. 1939' Ch. 73) 

Sec. 21. Section 25 of the San ller.Dardi~ County Flood 

Control District Act (Cbapter 73 of the statutes of 1939) is 

8111ended to read: 

St.~. 25. In case I!ll)' street, road, highwa.y, raitroail, CRMI, 
, or oU,er property subject or devoted to public 1I&e'shall become 
subject to flooding ,or otber interfel'f'Dce by 1'IlIIIlO1l oftha eon· 
R1Tiletinn or proposed oonstrnetion of nny works of the district 
or project, the board of supcrvioors of the district may acqnire 
'by agreement or condemnatioil the right 80 to flood or other· 

, wise inlnfere with &neb property, withIn or wilbout the du.. . 
, tMet wbether it he publicly or privately owned, and if sueh 
, right be acquired by eondemnatiOll, ~he judr,ment may, if the 
conrt shall lind that public n_itl' or eonvenienee eo' 
requires, direct the.w.triot to reloeate BUeh strest, road, bigh· 
way, railroad, canal 01' othrr property P.a ft888f(la1l88 ,wiQ: 

, ,IR •• , •• 'PUiI?Y Dr flze em1.3'....aud if !if f?1,1t j1iU~~@R' 91' b3& 
, agreement the district Rhal! he .required to relocate any tmeh 
, street, road, highway, railroad, canal or O!IoPT propert)· aub· 

ject. or devoted to public use, the board .baU ban power to 
acquire in the name oltbe district, by agreement or condem· 
nation. aU rights of way and otb('l' property neet'ilsnry or 

, proper for compliance with said agreement, or .aid judgment 
of condemnation and thereafter to make 811eh ('onv,yanee of 
sllell relooatl!<l .treel, road, hit!'hway, railroad. canal. or other 
fin, [ r .. P' Wlr b, prop" to ·ogmplr Mit. lIeill 91!fU BIMlt til 

j.U •• 8"t I 

ALL II 

C~. The poi.tion of Section 25 that provided substitute cond_t1C11. 

authciritJ 18 superseded by Code or CiVil Procedure Section l.2IIo.33O. 
• 

-24-
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c 

( 

c 

San Diego County Flood Control Distr~ct 
Act 4 § 39 (Stats. 1966, 1st Ex. Sess., 
Ch. 55) . 

San-Die~o County Flood Contro:t DiGtric'~ Act. § 39 (Stats •. 1966. 1st Ex. 
Ch. 5 )(repealed) , ,. ' 

Sec. 22. Section 39 of the Sen Diego County Flood Control 

Dilltrict Act (Chapter 55 of tile Statutes of 1966, ,First Extra-
" 

ordinary Session) is repealed. 

·iII9 'Iao-"(a)-lf"j-, _ay ;ij6Pii'ill--ii-·'·i8B~· 
agreement the district shaR be required to relO~3te &ny BtNet, : 
road, highway, railroad, cana! or other property subject or ' 
devoted to public use, t,;, e bo&d e!Jcll ]\sve power to) sequire ' 
in the name of the (IMriet, by agreement or condemnation, 
all righu.of-way'and other property 'nec~sar,y or'proper for 

. compliance with said agreemeDt or said judgment of condem
nation and thereafter to maka Sl!c!I c~nveyllnce of web relo
cated street, l'<lsd, highway, railroa<!. c~"., or other property 
as may be proller'to colt\ply with said agrc2lDent or judgment. 

ALL 

Sess., 

(b) In the event the diatri~t ad ::.:J.!, C3Jllmon ClUTier rail
road or other public l.tmty fnil to ~z:-eo lUI to fue character 
or location 0: new imp~;)'''l!\enta lr 'l7orks sfrllght to be per
formed by the diatrict, the chnmctGl' ena location of aueh new 
improvements or work, ru:d any ether controversy raJatlng 
thereto shall be 8ubmltt.,d to Md detertr:illtd by the Public 
Utilitiea CommitSicn; and jurisdi~tinn of BUci>. controversies . 
is hereby vealed in .aid ecmmis..ion . 

D 

SfRIDOUT 

. (e) Proceedings under t1:is section ~el~,tin[i to the jllrisdie.' : 
.. tion of said c~mmission may b~ h:5tituted, mainteined, and 
determined in the manner pre&z~i:,cc in Caa" ter <3 (commenc- . 
ittr M SeetieE-l5..~~Pef't 1 of Di,.:ct!tt-1-~...p .... blie-. 
Ytilitiea goc... ' 

Co Int. Sect10n 39 1tl eUj;lU'~ by Sect10n 12lio.330 at the Code 

of C1vil Prar:e4ure 8IId Sect10n 861 at the Pu'lll.1c Ui;llit1ea Code. 
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San Joaquin County Flood Control 
and Water Conservation District 
Act, § 33 (Stats. 1956, 1st Ex. 
Sess., Ch. 46) 

• 

Flood Control and Water Conservation District Act' 
1st Ex. Sess. Ch • 

. Sec. 23. Seetion 33 of the San Joaquin County Flood 

Control and Water Conservation District Act (Ch8pter 46 of 

the statutes of 1956, First Extraordinary Session) is 

repealed. 

SiS .101 (a; If ity any j'1(I~JAe-Rt iR agJ.1Qc~natioA -~. 
agl'f>CnH")lt. the distrit't 1o:hal] lIe reqllil'rd to N"loeate any street; 
road, highw.u,v-. raiJro~Hl, C'l\lHl.l or other properly subject or 

. devott-d to puhlic "se, the hoard shall haw power to acquire 
in tbe namC" of the- dist rift, hy ng-I"P(lmf"Ht or condemnation, all 
rights of ''''-'ay aua ot·h.er prop(~rty Ile(~e!-.!'Oary or proper for com· 
plianre with said agrcem('nt or _"aid jndglllE"ut of ('oHdemnation 
and thereafter to make ... n~h COll\'cynncp' of Ruch relocated 
stl"{>et, road, highway, railronti t canal, or other property as may 
be proper to comply \\'ith i!iaid agreement or judj!ment. 

(b) Iu the event tl,e district. and any CM"mnll carrier rail
road or other publio utility fail to agree as tn the chameter or 
location of new hnprovemruts 01' works :O:;,l11goht to be performed· 
by the district, the character alld location of sl1cb new improve- • 
ments or works and any other controve,,,), relnting thereto· 
'sball be submitted to ani! determined h~' the Public Utilities ' 
Commission; and jurisdiction of sitch eontro\,prr-<i~ is hf'reby . 
vested in M.id ('ommission. 

(0) Proceedings nnder this •• dion rdating to tbe jurisdic
tion of said commi .... ,ion may be instituted, maintained, and de- . 
termined in the mode prescribed in para!11'aphs 1, 2, 3, 40, 5, 6, ' 
and: 7 &1.Jlth.§eetinn (e) of Sntie" 1'J of tlic Ptdtlic Htilities 
Act AS ¢kfiIcnded h; OhajPtu ~56 of the S~ata[.(s of 1999. 

ALL 

IN 

STRIKEOUT 

CQIDDeIXt. Section 33 is superseded by Seetion l.2lIo.330 of tl:le Code 

of Civil Procedure and Section 86l of the Publie Utilities Code. 
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San Luis Obispo County Flood Control 
ana Water Conservation District Act, 
§ 29 (Stats. 1945, Gh. 1294) 

Water Conservation District Act, 

Sec. 24. Section 29 of' the San Luis Obispo County Flood 

Control and Water Conservation District Act (Chapter 1294 of 

the stat utes of 1945) is repealed. • 

gil'S, age (a) Ii 'hy ay jHQ@'BlIilIi't iJll Qo~:,l~ll'l&tirJi Hi' MP@8 

ment the district shall be required to r~locate any stroet, road, . 
hi!!,hway, railroad, eMal or other property subject or devoted • 
to public use, the board shl\Jl have power to acquire in the name 
of the district, by agreement or condemnation, all rights of way. 
and other propertynec~ ..... ry or proper for compliance with 
said agreement or said judgment of condemnation and there· 
after io make sueh conveyance of sueh relocated street, road, 
hi!!'hway, railroad, canal, Or other property !Ill Ina.v be pro!",r to ALL 
comply with said agreement or judgment It shall be pruvided 
in all agreements for exchange of property and judi'ments IN 
requiring relocation of other public u. .. s as specified in this 
seetion and in Rection 6 of this act. that in making such 
e.'[changes it shall be speeifieslly provided that. such property 
so condemned and exchanged be limited to public us;, by the STRIKEOUT 
party with whom such exchange is made. 

(b) In the .,'ent the di.triet and any common carrier rllil
road or other public utility fail to Iii'"ee as to the character or 
locatioll of new improvement!; or works sou~ht to be ~rformed 
by the district, the charaet~r and location of such new improve
ments or works and any other controver.y relating thereto shall 
be submitted to and determined hy the Railroad Commission of 
the State; and jurisdiction·of such cont.ro"ersies is hereby y .. red 
in lIBid Railroad Commission. 

(c) Procer.tlingF. under t11iR sec·.tiou relatin~ tn, the jurisd.~c
tion of said RaltrDad Commission may be InstItnted, malD~. 
tainf'd llmi determim">o in the mode prescribed in paragraphs 

·1, ~. :1, ·1, fl, 6, and 7 of ouhsection (c) of Section 43 of the; 
- PUblic. lJtiliHcs Act &S u1l,cmhr,d e} Chapter 855 of tl5c SMf!t.t'eol!o 
'-i1f lQ'n~ 

COIIIIIIeut. Section 29 is superseded by Section 124().330 of the Code 

of Civil Procedure and Section 86l of the Public Utilities Code. 
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San Mateo County Flood Control 
District Act, § 31 (Stats. 1959, 
CIl. 2108) 

• 

San Mateo Count Flood Control District Act § CIl. 2108' 
re ea e 

Sec. 25. Section 31 of tile San Mateo County Flood Control 

District Act (Chapter 2108 of the statutes of 1959) is 

i'~8 ~l, If low au;" jllM~lIlPllt ill w'lEloRiRAt;olil QP by liI€frpe 
meot the d istrj(·t r.;hall hr~ ff'4"]uir("(l to rd()('att~ nny .Rtr.pe.t. road. 
hi~hwny. raill'oad t ('anal or otht>r pfoprrty Huhject. (~r d~voted 
to public u~e, the bOlll'a ~hnn h.1Yf' [Hlwer to ;tN!.lUre In tbe 
name of the distrid, by fI~!rf'~'m('nt or ('owl1'nmation, all rights 
of way and other propt"rty ])f'c·t~f':.:;rn.v or propf'r for if'on~pliancc 
with said agreement or said jlld:pnrnt. of {~om\f'mllnt1on and, 
thereafter to make sueh" conveyance of such relocated street, 

'IU8.d, hir-l: ,;41,4, r&ihnat!. Uti ... {, bE other p18~el" .. ' 8fJ • .,.8 ' 
PPA,!:!!. tn (BllLP", .. itb>lltid .t! .... J(.ttllt al. 61 ja~~b#e4t. 

repealed. 

ALL 
IN 
STRIKEOUT 

Ccaaent. Section 31 is superseded ~ Code ot C1vllProcedure Sect1a1 

12110 • .330 • 
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Santa Barbara County Flood Control 
and Water Conservation District Act, 
§ 30 (Stats. 1955, Ch. 1057) 

Santa Barbara Count Flood Control and Water Conservation District Act 
30 Stats. 1 5 Ch. 10 

Sec. 26. Section 30 of the Santa Barbara County Flood 

Control and Water Conservation District Act (Chapter 1057 of 

the Statutes of 1955) is repealed. 

agreement the district shall be required to relocate any street, 
road, highway, railroad. canal or other property subject or 
devoted to pnblic use, the board shall have power to acquire in 

· the name of the district, by agreement or condemnation, all 
rights of way and other property necessary or proper for com: 
plianee with said agre,'men! or said judgment of condemnation 
and thereafter to make such conveyance of such relocated 
street, road, highWAY. raill'ood, canal or other property as may. 
be proper to comply with said agreement or judgment. 

(b) In the event the district and any common earrier rail
road or other public utilit), fail to agree as to the character or 

· location of new improvemeH!S Qr work" sought to he performed 
· by the district, the. characler and ]O<'at.ion of such new im- . 
provement or worl(s amI allY other controversy relating thereto 
shalJ be submitted to and determined by the Public Utilities 
Commission; and jurisdiction of such controversies is hereby 

,veBted in said commission. 
(c) Proceeding's under this seC'tion rela.tjn~ to the jurisdic. 

tion of ~aid commission may be inst.ituted, maintaine-d, and de· 
termilled ill the mode prescribed in DivisioH 1, Part 1, Chapter 

,8 (SEeticllt! H381 1298, IHl2~ of the Public U~ilitic$ ecae of 
~lte Skt:te of 8a1ifGzuiu . 

. 

ALL 

IN 

STRIKEOUT 

Cc.Mut. Seetion 30 is superseded by Section 1240.330 of the Code 

of Civil Procedure and Seetion 861 of the Public utilities Code. 
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Santa Barbara County Water Agency 
Act, § 4.9 (State. 1945, Ch. 1501) 

Santa Barbara County Water Agency Act, § 4.9 (State. 1945, Ch. 1501)(re~ealed) 

Sec. ~. Section 4.9 of' the Santa Barbara County Water 

ALL II 
STRmOOT 

Agency Act (Chapter 1501 of the Statutes of 1945) is repealed. 

Cam.nt. Section 4.9 i8 superseded b;y Code of Civil Procedure Section 

12flQ.330. 
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Santa Clara County Flood Control and 
Wat~r District Act, § 29 (Stats. 1951, 
Ch. 1405) , 

Santa Clara Count Flood Control and Water District Act § 
Ch. 1 repea e 

Sec. 26. Section 29 of the Santa Clara County Flood 

Control and Water District Act (Chapter 1405 of the Statutes 

of 1951) is repealed. 

SEQ 29 (8) If ~y ala!r jad:smwt iR ·oQu-dim"Qatiea at 
agreement the district shall be required to relocate any street, 

,road, high,,'ay, railroad, canal or other property subject or 
devoted to public usc, the board shall have power to acquire in 
the name of the district, by agreement or condemnation, all 
rights of way aod other property necessary or proper for com
pliance with said agreement or said judgment of condemnation 
and thereafter to make such conveyance of sueh relocated street, 
road, highway, railroad, canal, or other property as may be. 
proper to comply with said agreement or judgment. It shall be' 
provided in all agreements for exchange of property and judg: 
ments r"quiring relocation of otber public uses as specilied in 
this section and in Section 6 of tbis act, that in making aueh 
exchanges it shall be specifically provided tbat such property 
"" condemned and exchanged be limited to public use by the 
party with whom ,ueh exchange i. made. 

(b) In the event the district and any common carrier rail· 
road or other public utility fail to agree as to the oharaeter or 
location of new improvements or works songht to be performed 
by the district, the character and location of such new improve. 
ments or works and any otber controversy relating thereto shall 
be submitt .. l to and determined by the Public Utilities Commis. 
sian; and jurisdiction of sncb controversies is hereby vested. 
in said commission. 

(e) ProceecliD~s llmler this section relating to the jurisdic. 
tion of said ~ommission Hlay be instituted t maintained and 
determinecl in the mode prescribed in paragraphs ], 2, 3, 4, 5, 
9; aHa 1"1' sf BulinEB1ijnH (e) sf ~eetiBH 4Q sf .. he PiH)lic Htilities 
~M uiliClirlet1 h.' 8huiltU 85ti of the 8t6tHte~1 of lQaa. 

ALL 

IN 

STRIKEOl:rr 

CCllllllent. Section 29 is superseded by Section 1240.330 of the Code 

of, Civil PrOcedure and Section 861 of the Public utilities Code. 

-31-



Shasta County Water Agency Act, 
§ 58 (Stats. 1957, Ch. 1512) 

Shasta County Water Agency Act, 1\ 58 (Stats. 1957, Ch. 1512)(.repealed) 

Sec. 29. Section 58 of the Shasts County Water Agency 

Act (Chapter 1512 or the Statutes of 1957) is repealed. 

Si.;" 8it if iI,. aBY jadgmoR' ia uB90WpeUGg QF.~ apI" . 
ment the agency shall be reqnired to reloeate any street, road, . 
highway or railroad, subject or devoted to public use, the 
board shall h8 ve power to acquire in the name of the agency 
by agreement or condemnation, all rights of way and other. 
property necesaary or proper for the compliance with the 
agreement or judgment and thereafter and withont further 
B nthorization, to make such conveyance of such relocated 
a,peet. poalily hitfAwey 9. pawQld, 8. mar- II. pwg,pA tD GOJI,.· 
"ith tke .?iI seWCf,tt Of jaft@;t8eJ'.t.t:. , ~ 

ALL 
IN 
STRIKEOUT 

CC*ment. Section 58 iii superseded b,y Code of Civil Procedure Section 
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3.31 
Solano County Flood Control and 
Water Conservation District Act, 
§ 4.8 (Stats. 1951, Ch. 1656) 

and Water Conservation District Act § 4.8 
Ealed 

Sec. 30. SectiCX1 4.8 of the Solano County Flood Control 

and Water Conservat10D·District Act (Chapter 1656 of the 

Statutes of 1951) is repealed. 

lIlIs. 4.i. If by &fay j\li~,ueRt ift e8BQeBU'l8:'i&B: 8. '8, 
agreement the district shall be l'<!<juired to relocate any street, 
road, highway or railroad, subject or devoted to public use, the 
board shaH have power to acquire in the name of ti,e district by 
agreement or condemnation, all rights of way and other property 
necessary or proper for the compliance with said agreement or 
judgment and thereafter, and without further authorWition, 
to ma~e such conveyance of such relocated street, road, highway 
or radnOR:! oa nuW 88 ,.9,8' ts ee k 'Ut 'd: . 8' m" \1ft fJBl 4S1 wme:at Of 

. y~ .l!lIleft~. , _ . 

ALL 
IN 
STRIKEOUT 

Coaaeot • Section 4.8 is superseded by Code of Ci vi1 Procedure Section 

121to.330. 

-33-

\ 



Sutter County Water Agency Act, 
§ 4.9'. (Stats. 1959, Ch. 2088) . 

Bllc. ".9. (a) If ii, MIl,. j!i;!gJIII:(~~~. 
agreement the agency is required to rel()(,,ate allY street, roa(1, 
highway, railroad, canal or other property subject or devoted 
to public use, the board may acquire ill the name of the 
ageucy, by agreement or cOlldemllatioll, all rights.of.way Illld 
other property necessary or prop"~ for compliance with such 
agreement or judgment of condemnation and thereafter to 
make such conveyance of tl,e reloeated street, road, highway, 
.railroad, canal, or other property as may be proper to comply 
with the agreement or judgment. All egrpementJ for' the 
uchange of property and all judgments requiring relocation 
of other public uses, ft. specified in thi. ,"elioJl and in Section 
3.4 of this aet, shall provid, that in making the exeh~nge the 
property condemned and exchaJlged shall be limited to publi~ 
use by the part:' with whom sucb exch&nge h made. 

(b) In the event the agene:' ·'ld "ny common carrier rail. 
road or other public utility fail to agre~ as to the charaeter 
or location of new improvement. or works SOUght to be per· 
formed by the agency, tbe character ano location of sueh new 
improvements or works and any other contro\,erfiY relating 
thereto shall b~ submitted to am! determined by the Public 
Utilities Commission. 

(0) Proceedings under this section relatiJlg to the jurisdic. 
tion of said commission may be iJlstitute.!., r,1aintained and 
determined in the manner prescribed inC ha pter 6 (commeJlc· 
iag 8* )!eetiw 12!U) Qf Daft 1 pi n..,..i.J'i.<-J~~~~ 
9tilitim et~t. 

ALL 

IN 

STRIKEOUT 

Cc.aent. Secticn 4.9 is supe::oseded 'by e~=tio::\ 1240.330 of the Code . . 

of Civil Procedure and Section 861 or t~ Public Utilities Code. 
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Tulare County Flood Control 
District Act, § 32 (Stats. 1969, 
Ch~ 1149) 

Tulare Count Flood Control District Act § 32 (state. 1 9 Ch. 114 
re a e 

Sec. 3a. Section 32 of the Tulare County Flood Control 

District Act (Chapter ·1149 of the Statutes of 1969) is repeale~. 

i:B'.1 ~jj; 1';8) If 85' AMY· j(i8~m8lit is." 89SfioBlRati8D ,. 
agreement the district shall. be required to relocate any street, 
road. highway, railroad, MIlal or other property subject or 
devoted to public use, the board shall have power to acquire 
in the name of the district, by agreement or condemnation, all 
rights-oi-way and other property necessary or proper for com
pliance with said agreement or said judgment of condemnation 
and thereafter to make such conveyanee of such relocated 
.treet, road, highway, railroad, canal, or other property 88 may 
be proper to ('amply with said agreement or judgment. 

(b) In the event the dilJtrict and any common carrier rail
road or other public utility fail to agree lIS to the cbaraeter or 
location of new improvements or works sought to be performed 
by the di.triet, the character and location of such new improve
m."t. or works and any other. controversy relating thereto 

.• hall be submitted to and determined by the Public Utilities 

. Ceprn i.i8B t 8aIlQ j1H'isaillti9R 9f '\t8l. 88RiI'ovI.iel ia 1i91'i~Y .J 
'"""¥eIteel in: laid eSIM!lMoB. 

ALL 

IN 

STRmOUT 

'c_nt. Sect1a1 32 is superseded by Section 1240.330 of the Code 

of Civ1l Procedure and Section 861 Of· the Public utilities Code. 
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Tuolumne County Water Agency Act, 
§ 20 (State. 1969, Ch. 1236) 

Tuolumne County ~ater Agency Act, § 20 (Stats. 1269, Cn. 1236)(repea1ed) 

Sec. 33. Section 20 of the Tuolumne County Water Agency 

Act (Chapter 1236 of the Statutes of 1969) is repealed. 

gfoj • WI. (11.; If 8, A~ jli~~ll1t at is E'RHdtlHRuthm It,. 
agrcl'mt'nt. tll(' a~"Cncy i~ Tt'quil't'd to rtlocate any st.rctl:t, roac.1, 
higl"""y. railro",I, "auul or olll,'r property subjcct or devot"d 
to pUblic '"'", the board may acquire in t,he name of the 
agetW~', by agrepment or cond~mnation. all rights·of~wa~~ and 
oth(lr prnp~rty ner.e-s~'lry or proprr for compliance with such 
H~".rj'm(']lt or judb"lUent of condemnation and thereafter to 
make sud, eOllwyance of the relocated strect, r9ad, highway. 
fldlrond .• anal. or other prop"rty a, may be proper to comply 
with tI,e "g-r~'emont or judgment. AU agreement. for the 
"xdllmgc of property and all judgments rcquiring relocation 
of other public uses, as srefined in this s('ction and ill Sec. 
tioll 8 of this acl. shall provide that in making the exchange 
th" properly condcmncd and exchanged shall be limited to 
public u'" by th~ party with whom such exchange i. made. 

(b) In the en'nf the .Hgene,'~.· and nny common _currier rail
road VI' other public utility fail to Ilgree as to th~ character- or 
lotal i"11 of now impro\'cments or works songht to be performed 

. by the- 4'lg'ency, the ehl1racter and 1ocation of su{'.h D£>W ito
prtlvt'mpnts or wor1,s and any oth(1r contro\'€l'sy relating 
tllerefo ,hall be submitted to and determined by tl,e Publie 
Utilities ComJUh~ion. 

i") l'r,wecdings under this section relating to the jurisdic. 
tion of silirl (~nDlmissi()n may bp. institutfd, maintcdned and 
dctermin",1 in the manner pre'scribed in Clmpter 6 (commenc. 
is!:) wifH iiSeeiiE:lu 1201) sf llapt.-l-e£ Pi.viBi9R 1 9f tlt8 l!1ilWie 
Utilities Colltt 

ALL 

m 

STRIKEOUT 

CClIIIIIeDt. Section 20 is cuperseded by Section 1240.330' of the Code 

ot Civil Procedure and Section 861 of the Pu'bl1e Utilities Code. 
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Ventura County Flood Control District 
Act, § 29 (Stats. 1944, 4th Ex. Sess., 
Ch'. 44) 

Ventura County Floo~. Control :Jist::l.ct._.i.ct, § 29 \St~ts. 1944, 4th Ex. Sess., 
Ch. 44)( amended) 

Sec. 34. Section 29 of the Ventura County Flood Control 

District Act (Chapter 44 of the S~tutes of 1944, Fourth.Extra

ordinary.Session) is amended to ~~ed: 

SIca. 29, In case any street, road, highway. rnilroa'l, canal, 
... other property snbjaet or devoted to public usc shan hecome 
.ubject to flooding or other· interference by rMson of the con· 
,(ruction or propoo;etl construction of any works of the dislrict 
,.r project, the board of ilupervisors of the di,tnct may acquire 
i,y lI,,"I'ecment or condemnation the right EO to flood or otherwise 
jut""fere with such property, witch, or wilhout the district 
",],ether it be publicly o?'pri\'atdy ownrol, and if snch r;~ht be 
a"quired by condemnation, tho jndlll~e'l: may, if the court sball 
find that public nec\?ssity or cOl1vCni{'nei~ so requires, direct. the 
t)istrict to relocate'sueh street, roeoJ ~li3'h".·ay. railroad, canal or 
.)ther 'Property ~~w_"-~~~~.~~~~·~~:''!M~e-eO\ut . 
• Btl if 'Y eru&R j~1i~~~-~··~.[,~:'?·"":~:Y".{!A..~t.:"'i··~·~ 
required to l'oJooete e"y ,<eh street, rcn<!, highway, railroad, ALL IN 
canal or other property subject Qi' devoted to publie. use, t.he 
~aard shall have power to acquir~ in t"e nam~ of the district, hy 
agreement or condemnation, all dght/l of way aha othe: prop. STRIKEot1I' 
erty necessary or proper for compliance wii:l Mid agreement or 
said judgment of condemnntioa end th2rcafter to make such 
conv~y8nC" of such educated sIno';, roed, highway, rllilrond. 
8RMaI. 3. O!S~~~"':f!t.-q.,.-w"?,;p .. ~:::.:~,;~.Q_,:\~\.~~~t!::.-1N4 ) 
BtJPBBJtteMo-~ • . 

• 

Comment. The portion of S~~~ion 29 ·~t3t ~ovidod substitute condemna

tion authorit;y is superseded by CodG of Civ!l P:ocedw.'e Section 1240.330. 
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Yuba-Bear River Basin Authority Act, 
§ 19 (Stats. 1959, Ch. 2131) 

.! 

Yuba-Bear River Basin Authority Act, § 120 (State. 1959, Ch. 2131)repea1ed) 

Sec. 35. Section 19 of the Yu'ba-Bear River Basin Al.>.-thori ty 

Act (Chapter 2131 of the statutes of 1959) is repealed. 

Spa lP (a) If" ay Hf jQfigm8Bt is "esHtieBlftaticli-8'P" 
agreement the authority is required to relocate any street, 
road, highway, railroad, canal or other property subject or 
devoted to public use, the board may acquire in the name of 
the authority, by agreement or condemnation, all rights-of. 
way and otber property necessary or proper for compliance 
with sl1cb agreement or judgment of condemnation and there. 
after to make such conveyance of tbe relocated street, road, 

· highway, railroad, canal, or other property as may be proper 
to comply with tbe agreement or judgment. All agreement{! 
for tbe exchange of property and all jndgments requiring 
relocation of other public uses, as speeifi,ed in this section and 
in Section 17 of this act, shall provide that in making the 
exel)ange tbe property condemned and exchanged shall be 
limited to public use by tbe party with wbom such exchange 
is made. 

(b) In tbe event tbe authority and any common ~.arrier 
railroad or other public utility fail to agree R. to the cbarlleter 
or location of new improvements or works sollght to be per
formed by the authority_ tbe cba'racter and location of such 
new improvements or works and any other controversy relating 

· thereto shall be submitted to and determilled by the Public. 
Utilities Commissioll. 

(c) Proceedillgs under this section relating to tbe jurisdic-. 
tion of said commiHSion may be instituted, maintained and 
determined in the manner prescribed in Chapter 6 (commene
ift~ at Seetisl'lt 1991) ef Pitft 1 af BLisiefl 1 ef the P~He T:Ttil 

· ities OOft e. 

ALL 

IN 

STRIKEOt1l' . 

C_Dt. Section 19 is auperseded bJ SeCtiOD 1~.330 of tbe Code 

ot Civil Procedure aDd Section 861 oi the Publ.ic util1tiea Code. 
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Yuba County Water Agency Act·, § 4.9 
(Stats. 1959, Ch. 788) . 

Yuba. County Water Agenc;.' Ac·t, § ~. 9 (St".'G3. 1559, Ch. 'rea )(repealed) 

. Sec. :;6. Section 4.9 of the Yuba COlWty HaterA~ency 

Act (Chapter 788 of the statutes of 1959) is repealed. 

8Be. i.9. (1I) If tI, aft, jl1tiJfE~l:-t~~~3~C!!il ar 
agreement the agency is required to relocate any street, road, 
highway, railroad, canal or other proporty subiect or devoted 
to public use, tbe board may acquire in the name of the agency, 
by agreement or condemnation, "n rights of way and other 
proPl'rty necessary Or proper Jor compliance with sucb agree· 
ment or judgment of condemnation and thereafter to make 
such conveyance of the relocated street, road, highway, rail
road, canal, or other property as may be proper to comply with' 
the agreement or judgment. All agreements fo" the exchange 
of property and all judgments requiring reloc&tion of other 
public uses, as specified in this ;~,tion !:.nd in Section 3.4 of 
this act, shall pro,·i.l. that in maldllG the exchanze the prop· 

'erty condemned and exchanged ,boll oe limited to ;>u1:Jlie usa 
by the party with whom such exchange is made. 

(b) In the ."ent the ag~nc7 and any commOG cal'rier rail
road or other public utility fail to agree "' to tho character or 
location of new improvements or worl:s Gcugioz to be performed 
by the agency, thc character and location of such new illlProve
menta or works and any ()tbe~ conttJ,"",,), oelctillg thereto 
shall be submitted to aud determined oy th', Publio Utilities ' 
Commission. 

(c) Proceedings under this secti61' relating to the juri.dic· ' 
tion of said commission may be imtitutod, "'~2bteJned end 
determined in the manner presoribd in Chapter 6 (commenc. 
ittc lit 8eeHoft 1291) 6r-:Par·t--:-.....~~~~:~~ 
Ytilities Sot!e: 

IN 

STRIKEOUT 

C~nt. Section 4.9 is Iluperood~d by e't!ct~.on 12110.330 of tile Code 

~ Civil Procedure N1d Section 861 of i;h'l Public Util1t1eo Code. 
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BILL NO. 4 

An act to amend Section 7 of the Alpine County Water Agency Act (Chapter 1896 

of the statutes of 1961), to amend Section 3.4 of the Amador County 

Water Agency Act (Chapter 2137 of the Statutes of 1959), to amend Section 

10 of the Contra Costa County Water Agency Act (Chapter 518 of the 

Statutes of 1957), to amend Section 8 of the El Dorado County water 

Agency Act (Chapter 2lJ9 of the Statutes of 1959), to amend Section 3.4 

of the Kern County Water Agency Act (Chapter 1003 of the Statutes of 1961), 

to amend Section 3.4 of the Miriposa County water Agency Act (Chapter 2036 

of the Statutes of 1959), to amend Section 14 of the MOjave Water Agency 

Act (Chapter 2146 of the Statutes of 1959), to amend Section 7 of the 

Nevada County Water Agency Act (Chapter 2122 of the Statutes of 1959), to 

amend Section 3.4 of the PIa cer County Wa ter Agency Act (Chapter 1234 of 

the Statutes of 1957), to amend Section 3 •. 4 of the Sacramento County 

Water Agency Act (Chapter 10 of the Statutes of 1952, First Extraordinary 

Session), to amend Section 3..4 of the Santa Barbara County Water Agency 

Act (Chapter 1501 of the Statutes of 1945), to amend Sections 65 and 66of, 

and to repeal Section 67 of, the Shasta County water Agency Act (Chapter 

1512 of the Statutes of 1957), to amend Section 3~4 of the Sutter County 

Water Agency Act (Chapter 2088 of the Statutes of 1959), to amend Section 

8 of the Tuolumne County Water Agency Act (Chapter 1236 of the Statutes of 

1969), to amend Section 3.4 of the Yuba County water Agency Act (Chapter 

788 of the Statutes of 1959), and to amend Section 8 of the Yuba-Bear 

River Basin Authority Act (Chapter 2131 of the Statutes of 1959), relating 

to eminent domain. 

The people of the State of California do enact as follows: 
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pine Cowlt7 water A&enC7 Act § 7 
tats. 1961, Ch. 1896) J 

J 

Alp1ne eount l water Arney Act, § 7 (Stats. ,l961, Ch.~~~!!~) 

Section. 1. Se.ction 7 ot the Alpine Coimt7 WaterAgenC7A~ 

(Chapter lB96 of the Statutes of 1961) is amende~ to read: 

;--- Sile. 7. The.igeilcy shall haYe the power of eminent doni-ain 
. to Require within or witbout the agency 81 PPIiIEh!MluUiRR 1M 
; .81 lRaRIUI .. MtI to .he ell. lit ,PI! d''';8a iM :Apiiehl I, SPlit; ... 

1 t " tit! QUBtli'IIN8S _ ef ttl'! iStots ef "'IIP"'Ulis. Siltl 'PiMe 7, @ . eo" eae.all' 'fIil-1t linlil. lIIa7j ., P .. .: a ., ~ glil at QiWI 
: ilr.' ..... : .property .. iBt"e" Qje.eia n~essary for Clr
I rying out pOwers and purposea of the ageney, except iha\ 
! the agency shall not have the power to acquire by eondemna· 
I tion publicly owned property held or used for the deve101meD, 
I atoragtl or diatribution of water for public lI8If\ _ it 
l hero'" in ......... the Me d tAl, fl'."'" whire...,. tl ~ 
i demned, taken or appropriated under the provisiona of thia 
I act, is a pu blie use, subject to regulationa lind control of the 
I State of California in tbe IlIRnner prescribed bylaw. Notwith-
· standing any other proviaions of this aet or any other law, DO 
property shall be taken except upon II finding by & eonrt of 

· competentjuriadiction that the taking is for & I!I(ge neeeu&ry 
1S.11e ae Nt_ tilt., to "hieh it alna. laM 'he ... ",lc,Ji tli, 
In lieu of eompenaation and damagea for the talnug or dam· 

· aging of any public utility facility which must be replaeed by 
the puhlic utility to provide servieo to the publie equivalent 
to that provided by the facility taken or d6lll6ged, the agency 
shan pay to the public utility owning rUM facility its aetna! 
cost ineurred to replace in kind the facility 80 taken or daIlI· 
aged, less proper deduetiona f9r depreciation together with 
its aetual cost incurred to rearrange or rehabilitate the faelli-·, 
tiea of aueh public utility not taken or daIJIaged but required 
. to be rearranged or rehabilitated by reaaon of nch taking or 
dalllagillg. 
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/j~. / 
line CoUnty water AgeDef Act, § 7 
ats. 19/51, ell. 1896) 

. ~ .. ~: 'tlwe. sf Illlil!I111 .hIDUli. 1/83hEi "'i~ ~iae~I." 0&»1-. 
:mc n e . e power to condemn in the name ot the agency either 
the. lee lIlDlpJe or any lesser estate or interest in any pro erty 
whlc~ the board by resolution shall determine is, nece.::sli~ for 
ca1T)~ng out ,the l.'urJl<lllllil of the agency. Such resolution shan 
be prIma facIC eVIdence th~t th~ taking o! snch private prop· 
e'J t.;; .ilt! tb C 6J1teut; siMei Ul "lEi I ee~t8llJ ia neecra:tf, :fc)P 
eazlJ Hlg ,Ottt ~eile P ,lUP8lCS of t<lte aItH'lC, . 

No,actlO"}" emment domain to acqIJire property or interests' 
therem outside the bOlmdariffi of the County of Alpine shall 
be commenced unless the board of supervisol'S ot each altected 

,c,ounv..' has oonsented tosuch_AAguisition by ~tion. 

ALL 
IN 
STRIKEOt1l' 

coument. - TIle deleted portiOns of Section 7 are superseded by provisions 

of the BIIlinent Do.a8iD r.".w. See CodeCiv. !'rOc. §S 1230.020 (unital'll! procedure), 

1240.010 (declaration tbat a use is a public use is unnecessary), 1240.610 _et -
seq. (IIOre necessary public use), 1240.UO (right to take a~ property or any 

interest or right in,property). See al80 Code Clv. Proc. §§ 1235.170 ("property" 

def1Ded), 1240.040 and 1245.210 et Eeq,. (resolution ot necesuty). 
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(dor C~unt~ water Agency Act, § 3.4 
tats. 1959, ClI. 2137) 

Mador County water Agency Act, § 3.4 (St!ltlJ. 1959, ab. :U37)(amended) 

Sec. 2. Section 3.1~ of tlw Arnu!or Coullt~ '"ater Agency Act 

(Cbapter 2137 ot tbe Strltutes of 1959) is amr.ded to read: 

SBC. 3.4: -The-agi!Dcy-shaIfhavo (!:e power of eminent 
domain to acquire~ within or withont the a;,ency by condem· 
nation ifl the !Bl.me! It:at1 t8"'~~ In·€iitOti"'l~ i~ _~~~81e 1, I 

inti .. ::!:, 8' the G8¥~it,,!,.·jf~ the ~t.ti-~~. 
'Pilie; fe!><~.I ... ,;~~~~.~ 3 ,! lin Qe$' 
af Qi¥il ppue:eW :elhPreperty ~l-<!lU .. ~'d ~t!?~neces. i 
SBl'J" or convenIent -~ eMryin~ out the p=ero and purposes; 

, of the ageney, exczr:t that th~ a!;'elley .ha~l !lot hove the power' 
~ to acquire by condemnation PlJ!:liGly owne~ property held or 
, used for the dev21opment, .tol-age or diotribution of wator for 
! public nse without t!.~ ccr:sent of tha public agency owning 
, suc?t property, l1ul_ .provi.ion i. made to.jru:lli!l!..JIl!.b.!!!.itnt;; 0 
facilities for the uoe of lII'oh public a~eu"l"~.it iM 108~ 

_ liee"',!~ t'lll! lila tiS &14;:.-r~~\oo.oeR~ 
eahen et SS'P!4efpfi!~d--_~"'.M~~~~~,£ ~his ftoe~iH a 
'\I~ii8 1188; fJ'e;S!M tie F~~~n{~:1-~~ 

. Ca'ile!'ltia i:a t~~~:~~b-;~~ 
In lieu of ccmpe:1!J8tion an:l d~2.r:~s fer the taking or 

damaging of any Pl!b:ie utUity f~ci1i.ty w_llich must he _replaced 
-by the public utili!}' to provide ""rvi~ ttl tlr.a public e~uivalent ;
I to that pronded by tc,e facility take", 41r iIs!llalJ'cd, the llgency 
shall pay to the public utility ownbg such flOCility its actual 
<'OBt incurred to replace in kind the fecility so taken or dam· 
aged, leS!! proper deductions for dCIlreciMion, together with 
its actual cost incurred to re~rrange or re1u1bilitnte the facili· 
tie& of such public utility not taken or dam~ed but required 
to bo rearranged or reht bilitated by reaso:a of sach taking or 
,Iamaging.· __ . _____ _ 



dor County W8terAgeDq Act, § 3.4 
ats. 1959, ell. 2137) 

. :Het Ii illl., •• iiR, .!If 'taer , •• ; itaieM If tlitL au' Of an;: 
. utber law, no property shall be taken except upon a finding 
by a court of competent jurisdiction that the taking is for a 
more neceaaary publie uae than that to which it already baa 
been appropriated. . 

The power of eIllinent domain vested in the agency .ball 
inelude the power to cOlldemn in the name of tha agency either 
the fee simple or auy lellSer estate or interest in any property 
which the board by reao1ution shall determine is necessary for 
earrying out the pUrpoeel of the agency. Such reao1ntion shall 
be prima faoie evidence that the taking of anch prope1'ty, to . 
.. IIi .......... 11. ill llii •• Matia", iI Rell a., 'B. e ••• , .. fl" .... ,"1,1111 If •• II... . 

No actiOl1 in eminent domain to acquire property or intereetB 
therein outside the boundaries of the County· of Amador mall 
be commenced uulea the board of superv1sol'llof each dected 

. county baa conaented to such acquisition by reeolution.· 

., 

ALL 
IN 
STRIKEOt1l' 

CoaDent. !he deleted portions of Section 3.4 are supersed by pro

vilionl of the BlDinent DoII8in In. See Code Civ. Proe. §§ 1230.020 (uni

form procedure), 1240.610 et seq. (more J>eeelsary public ule), 1240.010' 

(declaration that a use 18 a public use 11 unnecessary), 1240.110 (right 

to take any property or any interest or r1ght in property). See a110 Code 

Civ. Proc. §§ 1240.040 and 1245.210 et seq. (resolution ofoeceBsity), 1235.170 

("propert;yH deflJled). 

'.-._. ~_.~ ___ 0' - - -- - .. -.-' 

-5-



• 

;ontra Costa County Water Agency 
Act, § 10 (Stats. 1957, Ch. 518) 

; 

,j 

Contra Costa County Water Aecncy Act,§ 10 (stat~. 1957, Ch. 518)(amended) 

Sec. 3. Section 10 of the Contra Costa County Water Agency Act 

.(Chapter 518 o~ the statutes o~ 1257)i8 amended to read: 

- S1W:--ll1. The -agency bas the p~w.r ~(erninent domain 'to 
acqnire within the agency By lilJttislR;lEIati H iN ,"a .... U1:8 • 
•• Ii 18 tila 0.081 PFlsa."81i in f lliis1r It llutiell 1 '; a' the 
g._titB,i ••• nil litb 7 (uBlRt8Inin8' '( ita iluMe" 'laa7) 
~ ~ 11 iljtt~~ g~,":~, gL il 12ruul.fI'u, If). 181' e~iatj., 8' 
_ eM •• ':. r AI" 8. lute.! ••• therl!l) •. necesa 

='t..J--. ...;:: . ont Ihe powers and pnrposee 
of agency ~xcept that agency shall not have power to 
acquire by condemnation publicly owned waler rights or prop· 
erty held or nsed for th. development, storage or distribu
tion of water for public nse; provided, however, that the 
agency in exercising such power .hall in addition to the 

.damage for the tekiUjr, injury, or destru~tion of property,' 
alao pay the cost of removal or relocation of any structure, rail· 
ways, mains, pipes, conduit.s, wir ... , cable, poles, of an nblio 
utility which is required to be moved to a new locati 
it he.II'h, MI.ttl I'M 4111 W.8 ai teo ,paIn.., _ilk a., 
be condemned, taken or appropriated under the provisions of . 
this act, is a public use, subject to regulation and control of the 
State in the manner preseribed by law. The power of eminent· 
domain vested in the agency shall include the power to con· 
demn in the name of the agency either the fee simple or any 
leaser &Stete or interest in any property which the board by 
resolution ahalI determine is n_ry for carrying out the 
pUrpoBeS of the agency. Such resolution shan be prima facie 
evidence tllat the taking of such private property, to the extent ... !. i. ,Ito I'll_lath., ilJ .un s., iii. I&.'¥frt§ slii 111, pup 
,SIll! e' th. all.~ .. 

OoIII!!ent. '!:'he deleted portions of Section 10 are superseded by pro

visions of the maiDent Domain law. See Code Civ. Proc. §§ 1230.020 (uDi

form procedure), 1240.010 (declsra.tion that a use is a public use is un

neceslliry), 1240.110 (right to take allY property or any right or interest 

in property). See also Code Civ. Proc. §§ 121j().01j() and 1245.210 et Seq. 

(resolution of necessity), 1235.170 ("property" defined). 

-6-
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.ys:~ 
El Dorado COunty water Agency Act, 
§ 8 (State. 1959, Ch. 2139) 

'El DoradCl COl.UltY,Water Agency Act, § 8 (Stats. 1959, Ch. 2l39){amended) 

. Sec. 4 Section' 8 of the E1 Dorado County Water AgencY,Act 

(Chapter 2139 of the Statutes 'of 1959) is emended to read:' 

, SEC. s: 'Thi rigeriiif Shailha,;i! iiiepowerof eminent do
i main to acquire withln tbe r..geney hy ocg:U!!MI&1.icft itt tJte. 
; .75nOI' .•• 80 '8 tae a.haM ,:-:-'2a@J'ilni r~i~3 I, iBe_i_ l' 
i of ~e geMl:i •• tien-ef Ute State"j Gltlifep. an c! qlftlc 7, ;: :.~i~' iesiie& IC~7; sf Pe.:;,11( ~ at the Q8ft! If Qi.il 
, #'-~!!ttproperty &, IB'ErPQ~t iR8P8lR necessary for catty .. 
, lUg out e ,'PO'WeI'8 and purposes of the agency, except that 

the ageney shall not have the power to acquire by condemna
tion publicly owned preperty held or used for the develoJ:!: 

, ment, storage or distribution of water for public 1l8e1f .!lii 
ia ~ .. ., •• " •• o~ .1\ eA. lil3 of Un ,F8,"" _ielt • .,. ., 
lS .. i •••• , till.. er ..,. Ll,.iftiaj Sf! lin the , •• , lsieal ., . 
'ted act, k it ,eWis ,,8, '*w.ieei lie ."'-iisll aBa eea*nl al 
lk! S"'8 if gaUl •••• i .. *8 aaliller I'USeMei4 ~ JS4i' The 
~ in eurclsiDg such power shall, in addition to the 
damage for'the taking, injury, or destruction of' property, 
also pay the of removal and relocation of any structure, 
railways, oonduitS, wires, or poles ani 

reu,ov,.l and 

be taken except upon a finding by a 
jurisdiction tbat the taking is lor a more, 

use than that to which it already has been 

power of eminent domain vested in the agency shall 
include tbe power 'to condemn in the name oi the agj!ncy either 
the fee simple or any'lesser estate or intere.t in auy property 
wbicb the board b1 resolution sball determine i8 necessary for 
carrying out tbe purposes of the ag<>ncy, Such resolution sball' 

, be prima facie evidence th&t the taking of sucb private prop
el" I to eao eataM .'em if! s&ir! Ilutnl'lMdU, i! Be!!",,,,,, 'UP 

__ ~.~.J_J in" IUd fIlS fUUIJ66M 8"'-tl18 estCBtJ'. 

ALL 

IN 

CoIIIIIent. The deleted portions of Section 8 are superseded bJ provisions 

of the BmiDent Domain law. See Code Civ. froc. §§ 1230.020 (uniform pro-

,". cedure), 1240.610 et Seq. (more necessary public use), 1.240.010 (de~1'IIt1on 

that ~ use is a public use is uDnecessary), 1.240.1l0 (right to take, a~ proper

ty or any right or interest in pro:perty). See also Code Civ. Proc. 

fS 1240.040 and 1.245.210 et seq. (:resolution of necessity), 1235.170 

(.property" defined). 
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Kern County Water Agency Act, 
§ 3.4 (Stats. 1961, Ch. 1003) 

Kern County Water Agency Act,§ 3.4 (State. 1961, Ch. 1003}(amended) 
j 

Sec. 5. Section 3.4 of the Kern County Water Agency Act· 

(Chapter 1003 of the Statutes of 1961) is amended to read: 
SEo. 3.4; . The agency shaJl have the power of eminent do

main to acquire within or without the agency h, . BSBti8BtBMie8 
iB tile BUlBSEll' 8RA: t9 Uli Riihst P'BIIUUUQ is Ariis}! I, gee 

l 
__ ~·~i8~B~1~1~8;i~t;k;i~G~.;Ui8t~j~t&~t~i~O~B~8{~t~k~.~8~t:&!t.;:8:I:tG!M~if;·1·:B;ja~&B::.~;: 

!& ofi3::VII p;;;&tiy!tl&prope~ty 8' allY Ift.eIB8~ UlepelRi neees--® 
:~ ~ (eetlH!ftellU:ing at iieetiltH lag;) ~f raft 8 8i .'he SOftC 

. 8ary or conventent for carrymg out the powe1'8 and purposes 
of the agency, except th.t the agency shall not ha"e the power 
to acquire by condemnation water or property held or used 
for the development, storage or dilltribution of water for public 
use without the conseut of the owner of such property, unless 
provision is made to furnish Illl equivalent water supply and 
su 'tute facilities of equainsefulness for the use of the owner 
a sue property .. 
,.8,0",. RiB. 111:8", i1e 888S8HlftB8J t.ll8ft !II' ."U,'tiatSR 
\tRae. dl8 ,P8viai'8tIH at taiM IU', if! a IHll,diiJ 1MB, 888;881 18 
re~iiB &Ill Ii 89M"} lity tk-@ ita's eI QalifsIBia its tlt@ MMiBer 
,reeetHt88 "hy law. 

In lieu of compensation and damages for the taking or dam
aging of any public utility facility which must he replaced by 
the public utility to provide service to tbe public equivalent to 
that provided by the facility taken or damaged, the agency 
shall pay to the public utility owning such facility its actual 
eost incurred to replace in kind the facility so taken or dam
aged, less proper deductions for depreciation, together with . 

! its actual cost incurred to rearrange or rehabilitate the faci!-
. ilies of such public utility not tAken or damaged but required 
to be rearranged or rehabilitated by reason of such taking or 

. damaging. 
?Ie li itl:sth8aiB~ au, 8the, IlPtn itJi8sn 81 ntis B@5 Sf aBY 

other law, no property shall be taken except npon a finding 
by a court of competent jurisdiction tbat the taking is for a 
more nec...ary public use than tbat to which it already has 
been appropriated: 

The power of eminent domain vested in tbe agency sball 
include the power to condemn in the name of the agency either 
the fee simple or any lesser e.state or interest in any property 
which the hoard hy resolution shall determine i. necessary for 
carrying out the purposes of the agency. Such resolution sball 
be prima facie· evidence that the takillg of such property, to 
tolte cNteut al.lei if! Mid r@8Bkt~ieB, is !BeeB"" ie. eH~« 
8tlt tie! )3111Je1!!88 sf tHe n«!Be,: 

No action in eminent domain to acquire property or inter
ests therein outside the boundaries of tbe County of Kern shall 
be "omm"need unless the board of superviso ... of each alfected 
county has consented to such acquisition by resolution. 

-8-
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Kern County Water Agency Act, 
§ 3.4 (State. 1961, Ch. 1003) 

Comment. The deleted portions of Section 3.4 are superseded by pro-

visions of the Eminent Domain Law. See Code Civ. Proc. §§ 1230.020, (uni-

form procedure), 1240.610 et seq. (more necessary public use), 1240.010 

(declaration that a use is a public use is unnecessary), 1240.110 (right 

to take any property or any right or interest in property). See also 

Code Civ. Proc. §§ 1240.040 and 1245.210 et seq. (resolution of necessity), 

1235.170 ("property" defined). 
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Mariposa County Water Agency Act, 
§ 3.4 (Stats. 1959, Ch. 2036) 

Mariposa County Water Agency Act, § 3.4 (Stat£. 1959, Ch. 2036)(amended) 

Sec. 6. Section 3.4 of' the Mal'iposa County Water Agency 

Act (Chapter 2036 of the Statutes of 1959) 15 amended to read: 

sBo. 3.4. The agency shall have the power of eminent do
main to acquire within or without the agency lI:t' lMI"drmrs 
tiea ..... mssp" 2sd 1;& iM. a.lIlt .,.81BN88 ia ARie}e It 

j ScoMa 1 t ., .... Sa .. i ... ie8 e I ... 8l.'e 8' Qali'8!'Bl& _II 
! Title q, e8 lI.lie, at &eetila 1113;' ., Pari 8 of tee Sa.! el 
~ Gi,ilPJ 8B'.!~Property ,. iMBIBRt t .... eia neeeas&ry m 
,carrying oat· . powell! and pUrpo&ell of the &geucy, exeept 
,that the aceoey ehall not have the power to aequil'e by con· 
demnation publiely owned property held or used for' the d .. 
! veiopmeDt,. lItor&ge or diairibution of water for publie' , 

. Ii' • JiIP."9' till_a. til.at til •• , 8t tat , .. "tMf wIIia) • .,. 
be condemlled, taken or appropriated under the provisions of 

: this act, is a public use, RUbject to reguiatiou and control of 
the State of California in the mauner prescribed by law. Not· 
withatanding any otha' provisions of this act or any other laW, 
no property shall be taken except upon a finding by a cOllrt 
of competent jUrisdiction tbat the taking i& for a mol'e neeea

..•• ", ,\lillie ... thl. 'Ita. ,. _i,ll R. alre.tl:" 1118 'he, • ." •• 
,Iiate. . 

In lieu of compensation and damage. for the taking 01' dam· 
aging of any public utility facility w1Ji~b must be replaeed II,. 
the public utility to provide service to the public equivaleat to 
that provided by the, facility taken Or damaged, the agency 
ahall pay to the public utility owning such facility ita aetual ' 
OOIt incurred· to replace in kind the facility eo taken or dam. ' 
apd, less proper deductions for depreciation, together witb ita 

'actual east incurred to rearrange or rehabilitate the facilities, 
of such public utility not taken or damaged but required to be 
1'8&l'rlWti:ed or rebabilltated by reason of sucb taking or dam
agiDg. . , 

'he ,e we, ., ,.it! Mit flameis .Mita t1 ia _Uta ',8Se,r .klll 
include the power to condenm. in the name of the agency eithtr 
the fee aimple'or any IeMel' estate or interelltiD any property 
wbich the board by resolution shan determine ia necessary lor 
carrying out the purposes of the ageney. Such resolution Ihall 
be pri<n& facie .vidence that the taking of such private prop.. 
e • ., , • .a:.8 e_eat ..... i& !lali I .. btti81, ie ",e '" , .. 

. 8Idl'¥iBt Illi ~. ".,8981 81 the 88'I!R&y. 
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Mariposa County Water Agency Act 
§ 3.4 (stats. 1959, Ch. 2036 ) 

Comment. The deleted portions of Section 3.4 are superseded by pro-

visions of the Eminent Domain raw. See Code C1v. Froc. §§ 1230.020 (uni-

form procedure), 1240.610 et seq. (more necessary public use), 1240.010 

(declaration that a use is a public use is unnecessary), 1240.110 (right to 

take any property or any right or interest in property). See also Code 

Civ. Froc. §§ 1240.040 and 1245.210 et seq. (resolution of necessity), 

1235.170 ("property" defined). 

-11;,; 



Mojave Water Agency Act, § 14 
(Stats. 1959, Ch. 2146) 

.1 

Mojave Water Agency Act, § 14 (Stats. 1959. Ch. 2146)(amended) 

Sec. 7' Section 14 of the Mojave Water Agency Act (Chapter 2146. 

~f the Statutes of 1959) is amended to read: 

. . SIlO. 14. The agency h!I8 the power of eminent domain to. 
aeqUire . wiQiR .a. ,,18e7 11,. .o:e ..... ti.. ill: Ii". • ... . 
_II " .... _111M: ,.II •• nui • Atriida I, iIBI8 •• 1', ., .. . 
e ..... it.ti ••• ad 'IlMIe' '1 (es ••• ,., wi ... 8I1t.-.. a817) •• 
P~~&pk,8 Q84HI f QiINIl J!lP8S ..... 9j .. - •. '7;, ... , •••• ,. 
IRI.~=::! ... , al1.:.property.N' ...... ,_ til ... DMElBlry or 
COlIvemen or carrying out the powen axul. P1U'pOfl8ll of the 
agency except that the agen~y !!hall not have power to acquire 
by COlIdem.uation puhliely owned water rigbts orpropert.y held .. 
or used for the development, ~orage or diltribut.ion of water 
for public UlIe; provided, however, that the &geney in ~ercil
ing such power shall in addition to the dBlUage for tha taking, 
bQury, or destruet.ion of property, also p&)' the aost of re
moval and, where necessary, relocation of &II1l1tn:ct~ rail· 
W&1B. malna, pipes, conduits, wires, cab1el &lid polee, of &111 
public utilltJr which require removal only, or removal and rein· 
It&IlatJon in a new location. It ill 1Iem, i1e_ .. i1 tl!! .. tile ... 
at tile , •• ,8'..,. willi Me, ... elsilme ., MIla II .,,,. 
priated under the proviaiOBl of thla act, ill a pubJle UlIe, nb
jeet to regulation axul. control of the State in the 1IIIIIIIIar 
preaeribed by law. The power of eminent domain veated in 
the IIgeIICY !!hall include the power to eondBIIID in the name 
of the agency either the fee sir.lple or any leeeer estats or in. 
terest in any propertJr which the board by reaolution ehall de· 
termine Ia necessarY for carrying out the purposes of the 
agency. Sneh resolution shall be prima facie evidence that 
the taking. of ~ch private PI"OJl&rt!. ro the ~tent stated in 

III!B.,. In no event .hall the agency 1t .. 8 &p. exercise the 
power of eminent domain with respect to property situated 
outBide the boundaries of ·the agency. : . 
...... , ...... II .hia a8' 8. mn:, ether .... , as ,rsper', tie 

i voted to a public nee shall he taken by the agenc, unleee It ill : 
'taken upon a finding by a court of competent juriedietion that . 
the "hiM, il '8P • M81'1 .~ln1Sr" pc"i!lia .8 titan "'1' , • 
.. hil:!R iRe PP8'~'J~. _~j'8._~~' .~;.I!.eR ~r,.r8J!ri8~.l!i: 
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Mojave ,later Agency Act, § 14 
(stats. 1959, Ch. 2146) 

Comment. The deleted portions of Section 14 are superseded by pro-

visions of the Eminent Domain law. See Code Civ. Proc. §§ 1230.020 (uni-

form procedure), 1240.610 et seq. (more necessary public use), 1240.010 

(declaration that a use is a public use ls unnecessary), 1240.110 (right to 

take any property or any right or interest in property). See also Code 

Clv. Proc. §§ 1240.040 and 1245.210 et seq. (resolution of necessity), 

1235.170 ("property" defined). 
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Nevada County Water Agency Act, 
§ 7 (Stats. 1959, Ch. 2122) 

Nevada County Water Agency Act, § 7 (stats. ~959, Ch. 2122)(amended) 

Sec. 8. Section 7 of the Nevada Cpunty Water Agency Act 

(Chapter 2122 of the .Statutes of 1959) is amended to read: 

I . SEO.-iC The-,.gencYSlialI bave t1ie power of eminent domain 
t to .. &Cquire within or without the agency ., BiRlIanno'i •• ill 
~ ~i! )B"Hller alla Ie tJu 1M 11M ,unfilled: ia A.d.1 If lih •••• i III 8f the g[JtuJtit~iuB ., ilie Stele •• gali'8PRi .. _Ii 'lHle 'i, I 

· 88Bt11!e'::i:@i;AGae'i'Il1:113:7'8,»a •• a ~I the Qs iii .•• Qi.vil 
,.~j e-j!l.property lIf IB&e:wt I:he,eHl necessary for car~ 
· rymg out t e power. and purposes of tbe agency, exeept thai 
· tbe agency shall not bne the power to acq uin by condemna
tion publicly owned property beld or used for the denio ment 
storage. or distribution of water for public ~ • 

demned, taken or appropriated under the provisions of tbis 
act, is a public use, subject to regulations aud control of the 
State of California in the manner prescribed by law. Notwitb. 
standing any other provisions of this act or any other law, 'no 
property shall he taken except upon a IInding by· a court of 
com~tent jurisdiction th~t t~e taking is for a mon ne~ry 

In lieu of compensation and damages for the taking or dam· 
aging of any public utility facility which must be replaced by 
the public utility to provide service to the public equivalent 
to that provided by the facility taken or damaged, the !\g1lncy 
aball pay to the public utility owning such facility its actual 
cost incurred to replace in kind. tbe facility so taken or dam· 
aged, leas proper ded nctions for depreciation together with 
its actual cost incurred to t'e&rrange or rehabilitate the facili· 
ties of such public utility not taken or damaged but reqllired 
to he t'e&rranged or rehabilitated by ffiISOU of such taking or 
damaging. 

'Plte ,6 "II 8' .7< .. t is ; estea is the AlBaa, &ln11 
include the power to condemn in the name of tbe ageney either 
the fee simple or any IJ!sser estate or interest in any property 
wbich the hoard by resolution shall determine is necessary for 
carrying out tbe purposes of the !\g1lncy. Such resolution &hall 
be prima facie evidence' t~t tb~ taking 01 su~b priYBte prop· 

eef.,.; Ba" the JllllflBII!& 81 the .,ette,. 
No aetion in eminent dom~n to acquire property or int el't'.sU! 

thenin outside the boundaries ~f tbe County of Nevada shall 
be commenced unless the board of supervisors of eacb alfected 
county hBli consented to such acquillition by t'eSOlution. 

ALL 
IN 
STRIKEOt1l' 

ALL IN 
STRIKEOUT 



Nevada County Water Agency Act, 
§ 7 (Stats. 1959, Ch. 2122) 

Comment. The deleted portions of Section 7 are superseded by provisions 

of the Eminent Domain Law. See Code Civ. Proc. §§ 1230.020 (uniform procedure), 

1240.610 et seq. (more necessary public use), 1240.010 (declaration that a use 

is a public use is unnecessary), 1240.110 (right to take any property or any 

right or interest in property). See also Code Civ. Proc. §§ 1240.040 and 

1245.210 et seq. (resolution of necessity), 1235.170 ("property" defined). 
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Placer County Water Agency Act, § 3.4 
(Stats. 1957, Ch. 1234) as amended 
Stats. 1959, Ch. 815, § 4 

Placer County Water Agency Act, § 3.4 (Stats. 1957, Ch. 1234)(amended) 

Sec. 9. Section 3. 11 of the Placer County Water Agency Act 

(Chapter 1234 of the Statutes of 19!1T) is amended to read: 

Sec. 3.4. The agency shall have the power of eminent 
domain to acquire within or without the ageney h, esKli_ 
aaiiB8 ill thl lAaMi. ana .'8 'a& _hM p'.III1I,wBi is /.2l'4;l818 
I, @edi8B Ii EI' Mll! eeR&li'tioiiBB .1 iIle &i8'. sf GaHtePBie 
g:: i:~.!rf. "=i@;_8edi ... 18.87;Of Palt ~ e( the 

e4! l~' .. property 8. 1Me •• ihllPBHl n~ 
sary or carrymg out t e powers and purpoaes of the agency, 
except that the ageney shall not have the power to acquire hy 
condemnation publicly owned property held or used for the 
de"e~opment, storage or distribution of water for public ll!"':t-@ 
may be condemned, taken or appropriated under the provi· 
sions of this act, is a public use. II1lbject to regulation and 
control of the State of California in the manner preacribed 
by law. Notwithstanding any other provi.ions of this act or 
any other law, no property shall be taken except upon a find· 
ing by a court of competent, jurisdiction that the taking 10 for 
•• 818 anes • ., ,a'die 'Me t.Il .. that b whielt it aHeaiy 11:1. 
hesR _",t ~ •. i.ts" 

In lieu of compensation and damages for the taking or dam· 
aging of any public utility facility which must be replaced 
by the public utility to provide service to the public equiva
lent to that provided by the facility taken or damaged, thr 
agency .I,all I,ay to the pnblic utility owning such facility it. 
actual co.t h"'lIrred to replace in kind the facility so taken 
or damaged. I.s. proper deductions for depreciation, together 
with its actual coot inCllrred to real'1'ange or rehabilitate the 
facilities of such public utility not taken or damaged but reo 
quired to be real'1'anged or rehabilitated by reason of such 
taking or damaging. 

Wlu JMwer 8£ RR1:iR8Bt ie .. ia "9.811 ta "8 &l8&s,z Ball 
include the power to condemn in the name of the agency 
dtber the fee simple or any Jesser estate or· interest in any 
property whicll the board by resolution ahall detennine is 
necessary for carrying out the purposes of the agency. Such 
resolution .hall be prima facie evidence that the taking of such 

4 .... •• 

tlee! I) lor !!8rrying ant t!he plilfloaefJ at the .~etl:t). 
No action. in eminent domain to acquire property or in· 

tert",!s therein outside the boundaries of tbe County of Placer 
811.11 be commeneed unless the board of supervu.ors of eacb 
affected county has consented to such acquisition by rewlll
tion. 

-16-
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Placer County Water Agency Act, § 3.4 
(Stats. 1957, Ch. 1234) as amended 
Stats. 1959, Ch. 815, § 4 

Comment. The deleted portions of Section 3.4 are superseded by provisions 

of the Eminent Domain Law. See Code Civ. Froc. §§ 1230.020 (uniform procedure), 

1240.610 et seq. (more necessary public use), 1240.010 (declaration that a use 

is a public use is unnecessary), 1240.110 (right to take any property or any 

right or interest in property). See also Code Civ. Froc. §§ 1240.040 and 

1245.210 et seq. (resolution of necessity), 1235.170 ("property" defined). 
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Sacramento County Water Agency Act, 
§ 3.4 (Stats. 1952, 1st EX. Sess., 
Ch. 10) as amended Stats. 1963, 
Ch. 2076, § 3 

Sacramento Count water A Act § 3.4 Stats. 1952 1st Ex. Sess. 

Sec. 10. Section 3.4 of the Sacramento County Jiater AaeD.CY . 

Act (Cbapter 10 of the Statutes of 1952, First ~raordinary 

Session) is amended to read: 

See. 3.4 .. The al"'ncy sholl havct.he power of eminent 
. domain to acquire within or outside the agency iss eOBsent,tt8 

. :tiOB itt tlu IRA_Re. BRIi h '~e SliteR. prrsM'iitml ill ArMel! I J 

· :le=:1tiI:::!;:'=:=:::"1l;=::~!!tt:a 
J"'&iiY) ... property 8P iRecrs!.! thereis neeE"$Ary or cOnvenient for carry· 
~ ing out the powers and purposes of the agency exeept that the 

agency shall not have power·to acquire by condemnation pub-
licly owned property held or used for development, storag .. 
or distribution of wa ler for pll blic use, or publicly owned 
properly held or used by any ilood or reclamation djstri"t~ 
&Btl i' ia h8fli!8Y 8(81811)8 thRt' tHE UUE sf the 13m,s.t) .'llillla ! 

ma, 150 COJltiCHtllUJ, ,allslE IH APl'l Bl'ziat,eft tinier d,e pt'tJlIsi • 
sis. 8f tllie Bet; il & "Belie ~."e, JtMjCflt '8 rep;lIliliiflR 8ari 88R ; 
,pel 81 the 8Mt~e i& till IlldLll1lI I'HJ!ltl itinl h, 18 f, rrhe agency: 
in exercising such power shall in addition to the damage for 
the taking, injury, or d""truction of property, also pay the. 
cost of remo,'al or relocation of any structure, railways, mains, 
pipes, conduits, wires, cable, poles, of any public utilit which 
ill required to be moved to • new location 
'lIHliBf, t.hai, lui', hhftt8fttiiltl 86, ellter ,n .• 8M 8f tkiH 8ift 
or any other law, 110 property shall be taken unless it is taken 
upon 8· findiug hy a court of competent jurisdiction that the 
'alMs, is its I & me, e hccesS&I J ptt'hlie ilrt! thftA that t 8 wida 
it hllfJ .peai, k e!!B 8fJ ~ 1 c,' .. ilK@ti. 

ALL IN 
Sl'RIKEotJl' 



'15: 13 
Sacramento County water Agency Act. 
S 3.4 (Stat •• 1952. 1st Ix. Sea •• , 
Ch. 10) as amended Stats. 191>3, 
Ch. 2Cf(6, S 3 

'-,-' 

'ike ,8 fef .... tHeil' ti!m.itt ,edej la the Ii"'" ~ i. 
elude the pOwn to condemn in the name of the agency rother 

. the fee eimple or any l<'SSer estate or in~erest in any propert! 
which the board of directOt's by resolutIOn shall determme 1& 
necessary for carrying ·out the pnrposes of the agency. Sucb 
resolution shall be prima facie evidence t~at th." taking of. suc.h 
,Pi"'s ,PIIIUI'" '8 tit!! eatest: .'MIiI lit B8U1 .1181.'lBB, II 
Min • ..., fa. '."3 iRI UM 'Ile , •• ,8118 II th ...... tY 

The agency shall not rondemn property ontsi~e the bound· 
ariel of the agenc)' unlell the board of 81lpe"",sora of each 
county in which auch property i. located haa consented to 
luch acquisition by resolution. . , . . 

ALL IN 
elRlKEoor 

• 

oca.ezit. b deleted portiOns ot Sect10D 3.4 are superJeded b;y provil1oms 

ot ~ "'nent. nc-1,n lAw. See Code Ci.,. Proc. If 1230.020 (UD1ton1 prci~), 

1240.610 et 1MI9,' (more. ne~SlI!m' publ1c ~!H)' 124O.0lO 'cle~:'~lcm *:t a 'Ule 

1.- a pablic Ule ia UJlDecea"17), 1240.110 (~\ to, ~ aDJ pz:qpert)' or U¥ 

. r1&ht or intereat in ~rt;y): $Ie allo Cocj;e 0:1", Proc. Sf 1240.0lI0 aDd 

1245.210 at a5' (reaolutlon of nece8lity), 1235.170 (tlpropert;y" detlDed). 

• 



Santa Jlarba1'8. County water A&en~ Act, . 
§ 3.4 (Stat8. '1945, Ch. 1501.) a8 IlMlI4ecl 

.I Stat8. 1967, Ch. 1l.8l., § 2 

Santa Jlarba1'8. County water Apncy Act, § 3.4 (Stat •• 00. Ch. l$}(ueD4ed) 

Sec. 11. Section' 3.4 of tbe Saute lIIrbara County vater Apn~ 

Act «(lIiI.pter 1501 of the 'Statut •• of 1'9'J5) li1: .. 11de4 to neal .. . . ,-.. ~... . .... 

See. 3.4. The agency' Ihall bBvethe power of eminent d0-
main to aequire witbia or outside the apney II, .ee i . Ii •• 

1.iIl th, •••. \a the .. _ "naHull ill "'iah 1; ile. 
, Ii •• a, sf til. SeMlit.ee .. II \Pille 7, P .... a at tile g,lI. " 
G'iril PI ..... _, III •• w _ile' I ••• 3 .... _.iei; all f'!i'i'\ ",property ...... eMIl 1II.n. nee-:r or eonvenient for carri-

_ ~ om, out the powers and purpoua of the agency elEcept that 
the apney IIhaIl not have power to aequire by eondemn1tion 
publicly 0'II'IIeCl property held or UIed for the devel~men1 

,storage or dimibutioD of water for public _e~,. .""eoi 18.t _ ~e M. II ... "I,,", -:i.a:: 'I 
_I Ii, 1 tirn .. -.,,1', .... '.'81 .. ,16lili._ If 
,.- aer~ iI • ,aWie ale; .. jed , •• saalMha .... 131 ... 1 8' 
til ...... ill tII'.9 ,_ ,ran.ill," II, 1!Mr, The diatrlet in !IJi
'ereiaiDg sueh power &hall in ad,dition to the damage for the 
tnIrlng; injuy, or dtlatructioD of, property, also pay the coat 
of removal or relocation of any stroeture, maiDa, 
pipes, conduitl, wirea, cable, 'polel, of 
is to be'moved to B new 

IID7 other law, no 
; upon a finding bT • competent jurisdiction that the 
, taking is for a more neeeaeary public _ thaD that to whieb 
it has already been appropriated. 

Whenever real p!OperW whichls devoted to or held for 
BODle other public or qU88!-publro uae is required by the ageney 

. for aUT purpose authorized by this act, the agency may con
e demn real property adjacent thereto or ill the immediate 
vroillity thereof to be exchanged for the real property 80 re-
quired 'by the &gener. . 

. Tbe power of emment domain vested ill the agency ,hall 
iDelnde the power to condemn ill the uame of the agency either 
the fee simple or IID7 1eaaer estate or interest ill aDT property 
"i.a tal ••••• II "eet •• II, IBlaI.ie. nell ist. ., iI 

-2().. 
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• 

Santa Blrbara Count;y water ,\pnq Act, 
§ 3.4 (State. 1945, Ch. 15(1) as _nded 
stats. 1967, Ch. l.l8l, S 2 , 

- ., 

, •• 1I18&.Y 'liP 88 • .,.IRI .. lit 'iln ,,.,8181 8' tlt. a.IPoF riub 
resolutiOn, adopted by a two-third~ vote of .all its members, 

. shall be conclusive evidence of all of the following: 

.. (a) The public necessity for . the proposed public improve
ment. 

(b) The property, or property interest being aCquired is 
,necessary for the proposed public use. 

(e) Slich proposed public improvement is planned or lo
cated in the manner which will be compatible with the great- . 
eat public good and the least private injury. 

Whenever a pert only of a peree1 il required by the agency, 
for any pUl'JlOllC authorized by this aet, and the taking thereof, 
and the conatruction of the proposed public improvement 
thereon, will interfere' with reasonable aeeess to the remamder, 
or will otherwillll en UIIIl lub$tantial damage to the remainder, 
the agency may condemn, purchase, or otherwise acquire the 

, whole pareelof land and may .ell the remajnder or exchange 
. the .. me for otber property required for agency purpoaes. Or, 
. in lieu of Buch acquisition of the remainder, the agency may 
condemn, purehue, or otherwise. acquire BD ._ment for in

, gam ••••• elf •• Ha. the le_iBElel let 'RIa.,. the.' .... ' .. 
:_~!hdb. till o~e. 8'~. _.Ii, 

,j 

ALL 
IN 
Sl'RIKEOt1l' 

o .... t. '!'he deleted portions of Section 3.4 are sUperseded b;y provilions 

ot the DliJlent Draa1n IAlv. he Code Civ. Proc. SS 1230.020 (UI1UcmD procedure), 

1240.610 at eeq. (IDOre necel_r;y public use), 1240.010 (declaration that a UM 

i •• :public ule 11 unneceS18r;y), 124O.no (right to take 811¥ propert;y or aD1" 

interest or r1ght in propert;y), 1240.310 et seq. (taldng tor excbanse), 1240.410 

et Mg,. (excell taldng). See all10 Code Civ. Proc. SS 1240.040 aDlt 1245.210 

at 1189;' (resolution ot necell1tl,), 1235.170 ("propert;y" dat1ned) • 

. , 



• 

Shasta County Water Agency Act, § 65 
(Stats. 1957, Ch. 1512) 

! 

Shasta County Water Agency Act, § 65 (Stata. 1957, Ch. 1512)(ameDded) 

Sec.. 12. . SectiOll. 65 of the Shasta County Water Agency Act 

(Chapter 1512 of the Statutes of 1957) is amended to read: 

SEC. 65. The agency shall have the power of eminent 
main to acquire within or Outside the SlI'mc:y 

out the. poYlerB &l1d pur-
· poeea the . agency except that the agency shall not have 
power to acquire by condemnation property held or used for 

: the development, 'storage or distribution of water for public 
use or property beld or used by a public ~ency for the 

: development or distribution of electric powe~a it' LareL, 
iul.l!i ""a. iln lU!! lJy }Jl!'hlia Sg8BlliBB if 111. ,ra, .. ", with 

· .. y It. IBRSI!I1I!l8ea, telleR B. ""&fI"Rll!rt: liMSI. tee ,'BTiIiIBB . 
· of ~. aMt iA a pllhlie list, Mllsje'e& te I S811WiCB lit. 88Mro1 8' 
the State in tee Bl6811CZ '( tlJc.i15eel 113 1MI'. 

No action in eminent domain to acquire property or in
terests therein outside the bonndaries of the County of Sheats 

: shall be commenced unless the board of supervisors of each -
· a1fected county has consented' to such acquisition by resolntion. 

@ 

Comment. The deleted por1;ions of Section 65 are superseded by provisions 

of the Dninent DoIIIain IB:v. See Sections 1230.020 (unifonn: procedure) and 

1240.010 (declaration that a use £s a public use is unne<!essary) of the Code 

of Civil Procedure. See also Code Civ. Proc. §§ 1240.110 (right to acquire 

any property or any right or interest in property), 1235.170 ("property" 

defined) • 
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Shasta County Water Agency Act, 
§ ,66 (Stats. 1957, Ch. 1512) 

Shasta County Water Agency Act, § 66 (Stats. 1957, Ch. 151a)(amended) 

Sec. 13. Section 66 of the Shasta County Water Agency 

Act (Chapter 1512 of the Statutes of 1951) is amended to read: 

. SEC.' 66. The agency in exel'i'ising such power shall iii. &d; 
dition to the damage lor the taking, injury, or destruction of 
property, also pay the cost of removal or relocation of any 
structure, rail ways, mains, wires, cah1ea or 

puhlic to he moved to a 

COllllll9nt. The deleted portion of Seotion 66 is superseded 

by Seotion 1240.610 et seq. of the Code of Civil Prooedure. 

-23-



Shasta County water Agency Act, 
§ 67 (stats. 1951, Ch. 1512) 

j 

Shasta County water Agency Act, § 67 (Stats. 1957, Ch. 1512)(repealed) 

sec. 14. Seetion 67 ot the SbastaCouDty Water Agenq Act 

(Chapter 1512 of' the Statutes ot 1951) is repealed: 

gRG i~ 'Fa. ,ewi. .1 .Mi.li.. Ile.aia .8818& ia the 
agency shall include the power to condemn In the name of the 
agency either the fee simple or any le8ser estate or ·interest in: 
any property which the board by resolution ahall determine .'. 
necessary for carrying out the pm'Jloses of the agency, Such. 
resolution shall he prima facie evidence that the teking Qf ,,,c.h 
' .... i8 ,P.,8I t" " tile eRe.. '.'8' ill IOU, 1"18., 11 

. f '. Mi" "1l1li.,. BUI .,or ~2C5ia. ott._o ,.,un ~ t .-- . ,~ 

ALL . 
IN 
!"'Il'IlKEOUT . 

ComI:Dent. Section 67 <4 superc-ded by ~,..~L"n 12li{).110 of' the Code 

of' Civil PrOCedUl'" See also Code' Ci, !'roc. §§ 1240.040 and 1245.210 

et seq. (resolution of necessity). 

• 

-. 



c.t). 1'7 
Sutter County water Agenay Act, § 3.4 
(Stats! 1959, en. 2088) 

Sutter County water Agency Act, § 3.4 (Stata. 1959, en. 2088)(aJlll!nded) 

Sec. 15. Section 3.4 of the SUtter County water Agenay Act 

(Chapter 2088 of the statutes of 1959) is ame')iled to read: 

SEC. 3.4. The agency shall have the Power of eminent dl). 
main to acquh"e within the agency h, eSHaelB:!Ut'i&1l itt the 
91i.RA@. IIRQ 19 tka 0»101'1 t JlP@iiJIlPilllUl IA iuti •• 1, 8f AMieh 
I &f the €JeIJ!'tliihdiLHt sf ~ltt'. Stats 81 QalifePBl& _f1 ;Mla 
7 e9!iLlRelleill~ at 1St e'illh Hla7; ef Pari a at \ttc giulc af 
9i: il Plecea., !l\Property IP WI, •• \8s •• a necessary for 
carrying out t e powers and Pl11'pOlleS of the llgency, except 
that the agency shall not have tbe power to ~uire by con
demnation publicly owned property, nor property owned by 
private irrigation companies, held or used for the development, 
storage or distribution of water for public use, unless provision 
is ma,le to furnish substitute facilities for the use of su 
public agenry or private irrigation company 
eleeleFea Qt., tihe IIBe 8f is! flre,O'''' wich.., he csllteielllftej, 
taken or appropriated und.r the provisions of this act, is a 
public use, .ubject to regulation ·and control of t.he State of 
California in the manner prescribed by law. Notwithstanding 
any other provisions of tbis act or any other law, no property 
shall be taken except upon a finding by a court of competent 
j"lisdietislt ,k8£ iRe ielliB~ is fer B !BRl! BUEMA.,. J3welie 
we thaR .kat '8 9;'8._ it alpeaEl,- 'RBB 1I9BR a"'BI3,i.to~ 

In lien of compen.ation and damages for the takiug or dam
aging of any puhlic utility facility whicb must be replaced by 
the public utility to provide service to the public equivalent to 
that provided by tlie iae.ility taken or damaged, the agency 
shall pay to the public utility owning such facility it. actual 

-25-
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,/5./7 
Sutter County Water Agency Act, § 3.4 
(State. 1959, Ch. 2088) 

cost incurred to replace in kind the facility so taken or dam· 
aged, lellS proper deductions for depreciation together with ill! 
actual cost incurred to rearrange or rehabilitate the facilities 
of such public utility not taken or damaged but required to 
be rearranged or rehabilitated by reason of such taking or 
damaging. 

Tko ,IIW81' of winnt iem.iIl V8itta ia ike 8~uuy Han 
include the power to condemn in the name of the agency 
either the fee simple or any lesser estate or interest in any 
property which the board by resolution shall determine is 
necessary for carrying out the purpose. of the agency. Sueb 
resolution shall be prima facie evidence that the taking of aueb 
,.itail "ap • ." ............ "8. ill Iii. noel"I., itt ... tI~U~~"".,". _~a p imc ... till' PH"~81 8' ':It' 111".r'· 

ALL 
IN 
STRIKEOUT 

COmment. The deleted portions of Section 3.4 are superseded by provisions 

of the Eminent Domain Ia;w. See Code Civ. Proc. §§ 1230.020 (~iform procedure), 

1240.610 et seq. (more necessary public use), 1240.010 (declaration tbat8 use 

is a public uee is unneceesary), 124o.ll0 (right to take any property or any 

right or interest in property). Seedeo Code Civ. Proc.§§ 1240.040 and . 

1245.210 et seq. (resolution of neceed ty), 1235.110 ("property" defined). 

• 



Tuo1U11lll1! County Water Ageney Act, 
§ 8 (stats. 1969, Ch. 1236) 

"', -

TuolUDllle County Water Agency Act, § 8 (stats. 1969. Ch. l§6)(amended) 

Sec. 16. Section 8 of tile Tuolumne County Water Agency 

Act (Chapter 1236 of the statutes of 1969) is emended to read: 

· sEc. 8. The ag.,;cy si;,l1l i;;';'e the power ofeiuinent do
.main 10 w'flujr(~ within the Ug'f'lle;.' liy 9QJt,]r~ntiQIl iR tlu 
!BlnlUu.. ttl 1 h '!til @R*'R~:;'~!!1tril •. [l in A,Htsl .I, ~ etisR 11 
; vf til@ 9 MEllit Miul rtf tit: \iUa' If GMlih]! iliA L~n~ Witle 7. 
(c88rR1~~.HiPff 4j:dth 4htoiiait lil'l71 11 P,wt a el tile g8(10 sf: 

t Q.i.!jJ~8~~.~ilr ~:I\pTopprt>r :RP iut lPu1 (Ill. r~ ;R neceAAnry for' 
'carryrng out t Ie power. Rnil pUrpOS"R of tile ageney. except' 
~ that the agency shall not lin,'. the power to ucquire by can·. 
'demnation publicly ownpd p,'o!1<'rl), h,'liI or u,,",l for the· 
· development, storage or distribution of wah-r for puMie use~ 
; Mli j, ill )181'8.,. ~hehr:B'" Uultt 1~ "fin [If t¥'8 flPRthr'~; !,ihMlll:'~ 
; may b. condemned, takel'1. or uppro[lrillled 'mder't.he pro,-i. AIL IN . 
sions of Ihis 8et, is It pilblic lIlle, .ubject to r!'gulotion and Sl'RIKECXJ'l' 

· l88t1 .. 1 d the &1ah sf QlSe8.sia ja-l 
• 

II, lilli', In Iiell of. .compensalion and damages for the taking 
·or damaging of any publie .utility facility which mllst be 
: replaced by the public utility to provirle service to the pub
: lie equivalent to that p~,,"ided by the facility taken or dam· 
; aged. the agency shall pay to the puhHc utility ownilll; surh 

.. faeility its actual eMt incurred 10 repine. in kind the fR<'i1ity 
, so taken or damaged, I,.ss proper deductions for depreciation. 
· to~ther with its "etual cost incurred to rellrr.nge or rehahili· . 
: tate the facilitiCil of RUch public utility not taken or damaged. 
; but required to he rearrunged or rehabilitated b~' reason of . 
; sneh taking or darna!!ing. 
· 'Ph! ,OW,,, of F!H2:iMfRt ill.fI~ "flltr& 1M Ute ft ... _'R~' MUlQ 
include the power to condemn in the name of the agency either 
the fee simple or any Jesser estntr or interoort iu any property . 

: which the board by reMlution shnll rletermine is n.e ... a~y for 
~arrying out the purp~. df the Agency. f'llIch ~r""lution shaH: 
he .prirna faeie ~videnee' th"t the taking of sueh private prop-

· 'P'''; t I _11 !I .. t81\' ~ -.. .. 
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Tuolumne County water Agen~ Act, 
§ 8 (Stats. 1969, Ch. 12]6) 

Comment. The deleted portions of Section 8 are superseded by provisions 

of the Eminent Domain Law. See Code Civ. Proc. §§ 1230.020 (uniform procedure), 

1240.010 (declaration that a use is a public use is unnecessary), 1240.110 

(right to take any property or any right or interest in property). See also 

Code Civ. Proc. §§ 1240.040 and 1245.210 et seq. (resolution of necessity), 

1235.170 ("property" defined). 
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Yuba Count:y Water Agenay Act, § 3.4 
(StatB. 1959, Ch. 788) 

Yuba Count:y Water Apncl Act, § 3.4 (StatB. 1959, Ch. 788)(ameMe4) 

Sec. 17. Section 3.4 ot the Yuba county Water AceDay Act 

(Cliapter 788 ot the Statutes ot 1959) is s.,....,e4 to read: 

® 

SEC. 3.4. The agenc); shall have the power of eminent do
main to acquire within or without the agency ., @1.islM •• ai •• 
ill \!ftc .&)1:"'81 .i , •• 'u _'a, ,IS a 'lleel ia @.diet! 14 .1 
:Ad ~i6l! I Ii ... g8 •• ' ...... · Bf the 8 ..... £ QalifeiBia •• Ii 
'i'illle '1, e8 .. eIU!ift~ .. :ReMis. 1:aaQ, BI PM'ti 3 at .8 Gail .f 
QieilPret!:i!1tl aI~property 8. iaiere8t1 ,hereill necessary for 
carrying out e powers and purposes of the agency, except 

, that the agcnc,y shall DOt have tbe power to aeq uire by con-: 
, demnation publicly owned property,' nor property OWDed by: 

private irrigation companies, beld or used for the development, 
, atorage 01' distribution of water for public use, uuless provi
aion is made to furnish substitute facilities for the u of s ell 
public agency or private irrigation compan; , 

. .,..... Qat: til. '118 II ti 8 ,M, "l¥ .Jih. n a,. I.. II. ~ 
: demned, taken or appropriated under the provisions of this: 

act, is B publie use, subject 'to reguiatioll snd control of the 
: State of California in the manner prescribed by law. Notwith-' 
, standing any other provisions of this act or any other law, DO. 

property shall be taken eJ:cept npon a finding by a court of 
, competent jurisdiction that tbe taking is for a more necessary . ..' . 

In lien of compenaation and damagea for the taking or dam. 
aging of any public utility facility which mllatbe replaced by 
the public utility to provide service to tbe pnblic equivalent 

, to that provided by the facility taken or damaged, the agenc,y 
,·shall pay to the public utility owning sucb facility ita actual, 

COIIt iilcurred to replace in kind the facility so taken or dam-' 
aged, less proper deduetiona for depreciation together with; 
ita actna! COIlt incurred to rearrange or rehabilitate tbe faeili-; 
ties of inch public utilitt not taken or damaged but required 
to be rearranged or reh!lbilitated by reason of luch taking or 
da1D8l!inR' . 
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YUba County water Agency Act, S 3.4 
(atats',1959, Ch. 788) 

'h~ ,8-' •• iii' "iIlOB~ illS?; ••• ta." ill'tA~ 8811B8, 1~IJl i. 
elude th~ power to condemu In the name of the agency either 
the. fee 8lIIIpie or any lease:- estate or interest in any property 
whieh. the board by resolutIon shall determine is neeesaary for 

. C&rrytng out the purposes of the agency. Such resolution shall 
be prima facie evidenee th~t th~ taking o! su~h private prop-

. ealIY~RI •• , .... ,'11.,1181 ,. alll .,.8" No action in eminent 
domam ~ acqUIre property or intereats therein outside the 
boundarIes of the County of Yuba ahall he commenced unlesa· 
the board of supervisors of each atfeetad county luis consented 
til such acquisitiol! by. resolution. . 

j . 

ALL 
IN 
Sl'RIKEot1.l' 

. .. - . '" 

eo-nt. '!'he deleted portions of Section 3.4 are BUper~ by provis:l.ons . 
• 

of the Em1nent Dema:l.n lAw. See CodeC:l.v. Proe. §§ 1230.020 (un:I.1'orm procedure), 

1240.610 et se9,' (more necessary public use), 1240.010 (decls~t1oD that a :use 

is II PUbl:l.e use :l.s ~ecessary), 1240.110 (r:l.ght to ~ any property 6.- any 
• 

• r:l.ght or 1nterest :I.n property),. See also Code C:l.v. Proe. §§ ]?w.o4o and 

1245.210 et Be9, •. (resolut:l.on of necess:l.ty), 1235.170 ("p,.D.Perty" def:l.Bed).· 

• 

. , 
j 



lUbe-Bear Biver Basin Authority' Act, 
§ 8 (Stats. 1959, Ch. 2131) 

j 

lUbe-Bear Biver Basin Authority Act, § 8 (Stats. 1959, Cb. 2131)(1lIIIIID4ed) 

Sec. 18. Section 8 ot the lUbe-Bear River Basin Authority' Act 

(Chapter 2131 ot the Statutes ot 1959) is 1lIIII!D4ed' to read: 

SEC~ 8. The- anthoritj'silall,hevi ,thepower'o{'eminent 
,domain to aCq)li re within or Without the autbority '"3 !SIl , 
ftdbSILttien iR .ke IIlBIiRn Mlj '8 the a_h.t ,U8etihr.tl in t.zlii 

. Me I, inti,s 14 Ii 11'1 Ce7"i*1l*i&R 8' ille iltata sf guliCuMia 
,_HiMe 7; UtMlltlH@i.g ai ilea'l',." ]9');, of Par. a 8' the QB~e 
ii~h,;~£r.;;l';Hn .. pr()pr.rty 8' IAta'.FTi III!, .iN nerRijSRry 
lorcarrymg out tlie pow~rs and pUlp""'. of the authority, 
except that the Buthortty .hall not have the power to acquire 

• by condemnation pIlblidy owned property held or usl'd for ' 
the developmrnt, stora~e or distribution of .water for public 
ual, .1Ui ;1 ie 'lt~~..,~ .. d~~I.~~~ ~I~~ ~~~ e1~. ~~.I'e~~y . 
"hiM, IBa, ln !8ah~ Jttlil;- iAkplr AI' 1I:"",Piatetl 8fttkr the 
provision. of this aot, is a pub1;" U8e, subject to regulatiotUI 
and control of the State of California in the DIanner pre, 
scribed by law. Notwithstandinl' Any other provision. of thi~ 
act or any other law, no property .hall he tak~n execp! upnn a 
finding by a.<.lOurt of competent jl1risdiction that the toking iR 
Is! a Mere t BUSH I, ,..elis 806 +:haft thals te llltieh.M all eaB, 
has "cen ap,! !'filte~ In lieu of compensation and dameges 

; for the taking or damaging of any public utility facility which 
must be replaced by the public utility to provide service to tbe 
public equivalent to that provided by the facility taken or 

.: damaged, the authority shall pay to the pullii. utility owning 
i sucb facility it. aetual east incurred to replace in kind the 

facility 80 taken or damaged, less proper deductions for de-
preciation together with its actual cost incurred to rearn.nge . 
or relulbilitate tbe facilities of sncb public utility not taken 
or dama{red bot required to be rearranged or rehabilitated by 
~n ,of BUeh taking. or damaging. 

. . 
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• 

4-~ .'11 
Yuba-Bear River BaBin·Authority Act, 
§ 8 (stats. 1959, Ch. 2131) 

'Ale ,B :we. 8. sJ&iilu.".le.aiia T!M". Hi- the a.t1tuiio!l: •• n 
include the· power to condemn in the name of t.he authority 
either the fee aimple or any lesser estate or interest in any 
property which the board by resolution filiall determine ia 
neceBSary for earrying out the purposes of the authority. Such 
resolution shall be. prima facie evidence that the taking of 
8uch private property, to the extent stated in said resolution, . .. . 
No action in eminent domain to acquire property or inte 
therein outside the boundaries of the authority shall be com· 

. meneed uJll_ the board of supervisors of each affected county 
h8!J co~ted to !!Deh ae.qui.itjon by resolution. 

ALL IN 
STRIKEOl1l' 

Comment. The deleted portiOns of Section 8 are superseded by provisions 

of the Elllinent Domain Law. See CodeC1v. hoe. §§ 1230.020 (uniform procedure), 

1240.610 et seq. (more necessary public uae), 1240.010 (declaration that a uee 

ia a public uae is unileeeasary), 1240.110 (risht to take any 'property or a~ 

right or interest in property). See also Code Civ. Proc. §§ 1240.040 and 

1245.210 et Seq. (resolution ot necessity), 1235.170 ("property" defined). 
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BILL NO. 5 

An act to amend Section 61 of the Antelope Valley-East Kern Water Agency Law 

(Chapter 2146 of the Statutes of 1959), to amend Section 15 of the Big

horn Mountains Water Agency Law (Chapter 1175 of the Statutes of 1969), 

to amend Section 15 of the castaic Lake "ater Agency La" (Chapter 28 of 

the Statutes of 1962, First Extraordinary Session); to amend Section 5 

of the County Water Authority Act (Chapter 545 of the Statutes of 1943), 

to amend Section 11 of the Crestline-Lake Arrowhead water Agency Act 

(Chapter 40 of the Statutes of 1962, First Extraordinary Session), to 

amend Section 15 of the Desert Water Agency Law (Chapter 1069 of the 

Statutes of 1961), to amend Section 26 of the Kings River Conservation 

District Act (Chapter 931 of the Statutes of 1951), to amend Section 2 

of the Orange County Water District Act (Chapter 924 of the Statutes of 

1933), to amend Section 15 of the San Gorgonio Pass Water Agency Law 

(Chapter 1435 of the Statutes of 1961), to amend Section 2 of, auq.repeal 

Section 26 of , the Water Conservation Act of 1927 (Chapter 91 of the 

Statutes of 1927), relating to eminent domain. 

The people of the State of california do enact as follows; 
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-East Kern Water 

Antelope Valley-East Kern Water 
Agency Law, § 61 (Stats. 1959, 
Ch.' 2146) as amended Stats. 1961, 

v' Chi 136, § 4 

Law . '§ 61 Stats. 1959 Ch. 2146) 

Section 1. Section 61 of the Antelope Valley-East Ke~ Water 

Agency Iaw (Chapter 2146 of the Statutes of 1959) is IlJIlended to, 

read: 

Sec. 61. The Antelope Valley-Eaat Kern Water Agency 
ineorporated as herein provid~, shall have power, 

,1. To have perpetual successIon; . . _ 
II. To sue and be sued, except as oth~l'W1se provIded herem 

or by law in all actions and proceedmgs in all courts and 
tribunals ~f competent jurisdiction; 

3. To adopt a seal and alter it at pleaaure; 
4. To take by grant, pur"h""~, gift, devise, lease, or I"";"e 

with option to purcha"", hold. us., enjoy, and to lease or dlS
pOse of real and persoual property of every kind. within or 
without the Ant<>lope Valley-East Kern '!' atcr Agency; 

5. To acquire or contract to acqwre, waterworks, or a 
waterworks syst~m. wat~rs, ... ater rigbts, lands, rights and 
privileges and construe!, maintain and operate conduits, pipe
lines reservoirs work!;, machinery and other property useful 
or n~ceBSlU'Y to' store, convey, supply or otherwise make use 
of water for a waterworks plant or system for the benefit of 
the ageney, and to complete, extend, add to, repair, or other
wise improve any waterwork.. or waterworks system acquired 
by it as herein autborized;' , 

5a, To construct, maintain, improve and operate public 
recreational facilities appurtenant to any water reservoir 
operated or eontracted to be operated by the Antelope VaIley
East Kern Water jAgency, and to provide by ordinance regu
lations binding upon all persons to govern the use of such 
facilities inclnding regulation. imposing reasonable charges 
for the use thereof. Violation of any sucb regUlation shall be 
a misdemeanor; , ' 

6. To lease of and from any person, firm or public or private 
eorporation, or public agency, with the' privilege of purcbaaing 
or otherwise, ,all or any part of water storage, transportation 
or distribution facilities, existing waterworks or a water
works system, and to earry on and conduct waterworks or a 
waterworks ,system; also to sell water under the control of 
the agency to cities, and to otber public corporations and 
public agencies within the agency, and to the inhabitants of 
sucb cities and of other territory within the agency, and to 
persons, eorporations, and other private agencies within the 
ageney for use within said agency without any preference, and 
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Antelope Valley-East Kern Water 
Agency Law, § 61 (Stats. 1959, 
Ch. 2146) as amended Stats. 1967, 
Ch. 136, § 4 

· ii may, whenever the board shall find that 'there is a surplus 
of water above that which may be required by such COllSumel'll 
within said· agency, aell or otherwise ilispose of such surplus 
water to any persons, finns, public or· private corporations or 

· public agencies or other conSU1Jlers; 
6a. To supply and deliver agency water to publicly owned 

and operated golf courses and oth<!r publicly owned and oper· 
ated recreational facilities and to public schools, sehool dis
tricts and puhlic school properties, and to fix and establish 
special rates, terDlB and conditions for the use and aale of 
water for eacb of these purposes; provided, however; that this 
provision shall not be construed to indicate legislative intent 
either for or against the existence of any power of the agency 
to furnish water to other persons, firms or corporations at just 
and reasonable rates; 

7. To Mda ... <l exercise the right of eminent domain ..... iR 
the BUlIUl!P luaniaea ~, la,. '8P like 88BtieM"8ti8R 8' ,.t¥Ma 
p!e,er.,. Ie. 'tiltH" 'liM; to take any property necessary to sup" 
ply the agency or any portion thereof witlt ,,"liter: and to carry 
out any other powers of the agency,.\i'¥llt~thl" 8.R[dl ,r8~ 

condemn any existing waterworks or system, or any pertion 
· thereof, or any watel'll or water rights owned hy any person, 
firm !>r private <;<>rporation. In proceedings relative t? the 

, a nc in Q:er~ 
cising sucb power, shall in addition to the or t e 

· taking, injury, or destruction of property, also pay the cost· 
'of removal, reconst.raction, or relocation of any structure, 
I railways, mains, pi pes, condnits, wires, cables or poles of any 
: public utility which is required to he' removed to a new loca· . 
, tion. The agency may exerei"" the power of eminent domain . 
I with resprct to property situated outside the boundaries of . 
the ageuey if it lirs! obtains the consent thereto of the board 
of supervisors of the county in which such property is located; 

8. To issue bonds, borrow money and incur indehtedness as 
authorized by law or in this act provided; also to refund (by 
the issuance of the same ohligations following the aame proce
dure) or retire any indebtedness or lien that may exist against 

· the agcucy or property tbereof; also to issue warrants to pay 
, ~he formation expenses of th~ agency, whicb warrants may 

hesr interest at a rate not exceeding 6 percent per annum 
from tbe date of issue until funds are available to pay the 
warrants, and which formation expenses may include fees of 
attorneys and others employed to conduct the formation pro· 
ceedings. 

Sa. To issue negotiable promissory notes bearing interest at 
a rate not exceeding 6 percent per annum; provided, however, 

; that said notes shall be general obligations of tbe agency pay-
· able from revenues and taxes in the same manner as bonda of 

Bliid agency; and provided further, that the maturity shall not 
he later than three yeal'll from the date thereof and that the 
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Antelope Valley-East Kern Water 
Agency Law} § 61 (Stats. 1959} 
Ch. 2146) as amended Stats. 1967 
Ch.' 136} § 4 ' 

totai aggregate amount of snch noteS outstanding ar anyone 
time may be at lrast equal to seventy-flve thousand dollars 
($75,000) in the Antelope Valley-East Kern Water Agency 
but shall not otherwise exceed the leaser of either flve hundred 
tbollBlind dollars ($500,000) or 2 percent of the assessed valua
tion of the taxable property in the Antelope VBlley-East kern 
Water Agency or, if said lISaessed valnation is not obtain
able, 2 percent of the county auditor's estimate of the assessed 
vBluation of the taxable property in the agency evidenced by 
his certifieate ; , 

9. To canse taxes to be levied, in the manner h~einafter 
provided, for the pnrpose of paying any obligation of the 
agency, inclnding its formation expenses and any warrants 
issued therefor; 

9a. To restrict the use of agency water during any emer· 
«ency caused by drought, or other threatened or existing water 
shortage, and to prohibit the waatage of agency water or the 
use of agency water dnring such periods, for any purpose 
other than house hold uses or such other restricted uses 8S may 
he determined to be neccssary by the agency; to prohibit use 
of such water during s1Ich periods for specific uses which the 
agency may from time to time find to be nones. .. ntial; 

9b, To prescribe and define by ordinancc the restrictions, 
prohibitions and cxclusions referred to in subdivision 9a 
hereof. Every ordinance relating to the matters referred to in 
this subdivision sh"U be in full force and effect forthwith npon 
adoption, but sball be pUbJi'hed pursuant to Section 60fil of 
the Government Code in full in a newspaper of ~encral circu· 
lation, printed, published an',I circulated in the agency within 
10 days after adoption, or if there be no such newspaper it 
shaU be posted within said time in,three pnblic places within 
the agency;. , 

10. To make contracts, to employ labor, and do all acta 
necCS8'''y for the full exercise of the agency's powers; , 

11. Incase of condemnation proceedings the board IIhBll 
proceed in the name of the agency; 

12. To provide by' ordinance of its board of directors for the 
pensioning of officers or employees and the creation of a special 
fund for the purpoae of· paying Bueh pensions, and the ac
cumulation of contributions to said fnnd from the revenue>! 
of the agency, the wages of officers or employees, voluntary 
contributions, gifts, donations Or any eource of revenue not 
inconsistent with the general powers of the board, and to con· 
tract with any insurance corporation or any other inB1l1'anee 
carrier for the maintenance of. a aervice covering tha pension 
of such officers or employees, and to provide in such ordinanee 
for the terms and conditions under which such pensions shall 
be awarded, 'and for the time and extent of service of oMeers 
or employees before such pensions shall be available to them; 
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Antelope Valley-East Kern Water 
Agency Law, § 61 (Stats. 1959, 
Ch. 2146) as amended stats. 1967, 
Ch. i36, § 4 

13. To acquire, coutrel, distribute, slnr., spread, sink, treat, 
purifY, roolaim, rooap'.ur~, and salvage any water, including 

. sewage and atorm waters, for the beneficial use or uses and 
protection of the agency or ita inhabitants or the owners of 
rights to water therein. 

14. To join with one Or more public agencies, private cor· 
porations or other persons for the purpose of carrying out 
IUIJ' of the powers of the agency, and for that purpose to 
contract With such other public Rgenciea or private corpora· 
tiona or persona for the purpose of 1lnancing luch acqUisitiOIlll, 
cOlllltrnctions Ind operations. Such contracts may provide for 
contributions to be made by each party thereto and for the di
vision and apportionn;ent of thc expenees of such acquisitione 
and operations, and the division and apportionment of the 
benelits, the services and products therefrom, and may pro
vide for any agency to effect luch acquisitions and to carry on 
such operations, and shan provide in the powers and methods 
of procedure for such agency the metbod by which such agency 
may contract. Such. contracts with other public agencies or 
private corporations or persona may contain such other and 
further covenants and agreemen Is as may be necessary or con
venient to accomplish the purposes thereof. The tsnn "public 
agency," &9 used in this subdivision, shall be deemed to mean 
and include the United States of .America or any department 
or agency thereof, the State of California or any department 
or agency thereof, a county, eity, public corporation, the 
Metropolitan Water Dirtriot of Sou thern California, or other 
public district of this State. The term .. private corporation," 

. as used in this subdivision, shall be de"",ed to mean and in
clude any private corporation "!'gani.ed under the laws of the 
United States of J.meriea or of chis or any other state thereof .. 
Contra~ts mentioned !lerein include those made with the 
United States, under the Federal Reelamation Act of June 17,. 
1902, and aU act. amendatory tOereof or supplementary 
thereto or any other act of Congress heretofore or hereafter 
enacted permitting cooperation. Any such contract" with the 
U ni ted Stat~ of America or any department or agency 
thereof, or with any private corporation organized under the 
Iawl of the United Statea of America, loy which the Antelope 
Valley-East Kern Water Agency illcur. an indebtedness or 
liability exceeding in any year the income and revenue for 
such year shall not be executed without tbe aasent of two
third. of the qualified electors of the agency voting at a spe· 
cial election to be held for tha t purpo&~, such election to be 
ealled and held, so far a. practicable, in the same mauueras 
bond elections for the agency. 

15. To eommence, maintBin, in'tervene in, 11111 compromise, 
in the name of the agency, any action or proceeding involv
ing or affecting the ownerahip or use of water or water rights 
within the agency, used or useful for any purpose of the 

. agency, or 8 common benefit to lands within the agency or its 
inhabitants. 
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.yQ.J 
Ante1C)'!le valleY';'East Kern water Agency 
Law, § 01 (Stats. 1959, Ch. 2146) as 
amended Stats. 1967, ClI. 136, § 4 

. _ '-- - -----~--~- ~-"" ... --~~ . _ --_.' --~-----~. : •... : . ..,..;..... 
~,-16. DiitiiiiUte water to perooll8in exehange for ee<u!ingor 
k reducing ground water extractions and to fix the terms and 

r 
eondition. of any contrae~ under whieh producers may agree 
voluntarily to use water from a non tributary eouree in lieu 

i of ground water, and to such end the agency' may become a 
, party to ouch contrll<lt and pay from agency funda oucb por-

tion of the eost of such waters as will encourage the purehase 
and use of sucb water in ,lieu of pumping eo long as tbe person. ;1 
or property within the agency are directly or indirectly. 
benefited. 

17. To laone bonds under Section 68 of this act for the pur-
i pose of providing moneyreq uired to be paid to tbe ageney . 
~ organizM under the Metropolitan Water District Act by the ' 
· board of directors of the ageney as all or part' of th. terms and 
i conditions upon which the corporate area of the Antelope 
~ Valley-East Kern Water N:ency nmy be annexed to and be· 
· come a part of said metropolitan water district. The amount 
, of said bonda may include expenses of all proceedings for the ' 
· authorization, illSlUlIlce and sale of the bonds. 

18. To issue revenue bond. for any purpose for wbicb such' 
bonds could be ilomed under the provisions of the Revenne 

i Bond Law of 1941 or any other law which by it. terms i. appli, 
cable to the agency formed under this aet. 

, 19. To use the Improvement Act of 1911 for the construction 
: of any facilities authorized to b. constructed under the provi

sions of this act. The powers and dnties conferred by the Im
provement Act of 1911 on the various boards, officers and 
agents of cities shall jx, exercised by the respective boards, 

i

l 
officers and agents of the Antelope Valley. East Kern Water 
Ag('ney. In the application of said Improvement A"t of 1911 

I to proceedings instituted by the Antelope Valley-East Kern 
I Water Agency, the terms used in said Improvement Act of 
i 1911 shall have the following meanings: 
· (a) "City council" and "coulld!" shall mean the board of , 

directors of the Antelope VaHey-Bast Kern Water Agel!cy. I, 
i (b) "Municipality" and "city" shaH mean the Antelope ~ 
; Valley.Ea.'! Kern Water Agency. 
I (e) "Clerk" and "city clerk" shall mean the secretary. 

(d) "Superintendent of streets," "street superintendcnt" 
and, "ciQr,~" shall mean the chief engineer of the 
ageIlC)\' - ".-. '. ~. . 

· (e) "Tax collector'.' shall mean the county tax colleetor. 

I 
(f)" T~er" and "city treasurer" shall mean tne 

treasurer of the Antelope Valley-East Kern Waler Agency. 
! (g) "Mayor" shall mean the president of Ibe board of di-
i reclors of the Antelope Valley·East Kern Water Agency. 
; (h)" Right",f-way" shall mean any parcel of land in, on, 
: under or through whicb a right-of-way Or easemcnt has been 

granted to the agency for tbe purpose of constructing and 
maintaining any works or improvements of the Antelope Val. 
ley-East Kern Water Agency. 

Auy certificates or documents required to be filed or re
corded in the office of the superintendent of streets Or street 
superintendent shall he filei'l or recorded iit the office of the 

. secretary of the Antelope Valley-East Kern Water Agency; 
20_ To diBSeminate information concerning the righta, prop

ertiea, and activities of the_agency . 
. . 

Comment. The deleted portions of subdivision 7 of Section 61 are super

seded by the Eminent DoIIlain IlIw. See Code Civ. Proc. §§ 1230.020 (un1t'Ol1ll 

procedure), 1240.610 et seq. (more necessary public use). 
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Bighorn Mountains Water Agency Law, 
§ 15 (Stats. 1969, Ch. 1175) 

Bighorn Mountains Water Agensr. Law, § 15 (Sta~s. 1969, Ch. 1175)(amended) 

Sec. 2. Section 15 of the Bighorn Mountains Water Agency Law 

(Chapter 1175 of the Statutes of 1969) is amended to read: 

SEC. 15. The Bighom Mountains Water Agency incorpo
rated as herein provided, shall have the power: 

1. To have perpetual smce99ion ; 
2. To aue and be sued, except a. otherwise provided herein 

or by law, in all actions and proceedings in all courts and 
tribunals of competent jurisdiction; 

3. To adopt a seal and alter it at pleasure; 
4. To tske by grant, purchase, gift, devise. or lease, bold, 

use, enjoy, and to lease or dispose of real and personal prop
erty of every kind, within or without the Bighorn Mountsins 
Water Agency; 

5. To acquire, or eontra.t to acquire, waterworks or a water
works system, waters, water rights. lands, rights and privileges 
and eonstruct, maintsin lind operate conduits, pipelines, reser- . 
voin, works, machinery and otber property useful or n~cessary 
to atore, convey, supply or otherwise make use of water for a 
waterworks plant or system for the benefit of the agency, and 
to complete, extend, add to, repair or otherwise improve any 
waterworks or waterworks system acquired by it as herein 
authorized. 

6. To conatruct, maintain, improve and operate public ree
r~atio;,al facilitie. appurtenant to any water reservoir oper
ated or contracted to be operated by the Bighorn Mountains 
Water Agency, and to provide by ordinanee regulations bind
ingupon aU persons to govern the use of such facilitiea in
cluding regulation. imposing reasonable charges for the use 
thereof. Violation of any such regulation shall be a misde
meanor. 

7. To lease of and from any person, firm or puhlic or private 
corporation, or public agency, with the privilege of pnrchns
ing or otherwise, an or any part. of water alonge, transports
tion or diatributiou facilities, existing waterworks ·or a water
works system, and to carryon and conduct waterworks or B 
waterworks system; .Iso to sell water under the control of tbe 
'lgency to citiea, and to other public corporations and public 
ag<'nci~s within the agency, and to the inhabitsnts of aueh 
cities and of other territory within the agency, and to persons, 
corporations. and other privata. agencies within the agency 
for use within said agency without any proferenee; and it may, 
whenever the board shall find that there is B aurplua of water 
above that which may be required by sueh consumers witbin 
said agency, seU or otherwise dispose of such surplus water to 
any persons, firms, public or private corporations or public 

. agencies or _ other consumers j 

• 
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Bighorn Mountains Water Agency Law, 
§ 15 (stats. 1969. Ch. 1175) 

8. TI,. ageney muy supply and delivel' water to property 
not subject to agency tax"" at soecia! rates terms and condi
tions as are determined by the board for 8u~h ser;ice. 

n. To I,,"'.ft .... exercise the right of eminent domain.....o-t.. 
tlie flU.RBe. ,PH liEled lty law ler Nt!· eeatiE&lR8tieB eI jlPiWlte 
"8fJBP~ :b~ JlliBlie lIBe, to take any property necessa to 
8upply the agency or nny portion. tbereof with watel"r~ii;;iI;;i~l~ 
flYeR p,slier" 138 &lpBa&,r Ei8'Vstea h tile SOBle Wle 8 •• tAB .... e 
and ~ay condemn any existing waterworks or syatem, or any 
portIon thereof, or any waters or water rigbts owned by any 
person, firm or private corporation. In proceedings .relative to 

ALL IN 
STRIKEOOl' 

e~e eH"!reMe of tIlleh.I~1tt, tile areB!, eM} hays all 8f iIIe 
r~Jd8, f'Blb!18 &REi ,ri.ile~M sf a Bi", , •• wjlHl that iR~ 
of compenaation and damages for the taking or 'damagi"lt,~f '. ~ 
on;v.public util!ty facil!ty which must. be replaced by tile public . 
uhhty to provIde servIce to the pubhc equivalent to that pro-
"idcd by the facility takell or damaged, the agency shall pay 
to the public utility owning such facility its actual cost in-
"urred to replae" in kind thef.eility so taken or dmna"ed 
less pruper. deductions for depreciation. togefhf'r with'" H~ 
H.(~tnal cost lncurr!"d to rrarrange or rehahi1it;!le the facHitil"B 
of such public utilit.v not taken or damaged but rcquired to 
be ",'.rranged or rehabilitated by reason of such I.king (Jr 
damaging. 

10. To issue bonda, borrow money and ineu]" iudebtedneas 
ft. authorized by law or ill this act provided; also to refund 
(by the issuance of the SlIme obligations following the same 
pl'O<'.edure) or retire any indebtedness or Ih'n that may exi.t 
against the agency or property thereof; also to issue warl'llnts 
to pay the formation expenses of the agency, which warrants 
may bear interest at a rate not exceeding 6 percent per anllum 
from the date of issue until funds nre available to pay the 
warrants, Rnd which fonnation expellse. may include feeS of 
attorneys and others employed to conduct the formation pre· 
ceedings. 

11. To iasue negotiable promissory notes hearing interest 
at a rate not exceeding 7 pereent per annum; provided, how· 
ever, that said notes shall be general obligations of the agency 
payable from rev~nue. and taxes in the S8me manner as botHls 
of said agency; and provided further that the maturity shall 
not be later than five years from the date thereof nnd that. 
the total aggregate amount af such notes outstanding ot any • 
one time may beat least equal to seventy-five thousand dollars 
($75,000) in the Bighorn Mountains Water Agency but shall 
not otherwi.se exceed the le .. er of either one million five hun
dred thouaand dollars ($1,500,000,) or 3 percent of the 8S8C8IIed 
valuation of the taxable property in the Bighorn Mountaina 
Water Agency, or, if said assessed valuation is not obtainable, 

. 3 percent of the county auditor's .. timate of the a.~ .. ed valna
; -tion of the taxable property in tb e agency evidenced by hi. . 
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Bighorn Mountains water Agency Lav, 
§ 15 (Stats. 1969, Ch. 1175) 

certi1jcate:-Pronifssory notes issued pursuant to Section 51 may 
be disregarded in computing the aggregate amount of note •. 
that may be issued pUr8Ullnt to this subdivision; 

12. To caUse taxes to be levied, in the manner hereinafter 
provided, for the pnrpose of paying allY obJi~ation of the 
agency, including it. forn:;ation expenses an,l any warrants 
iseued therefor; 

13, To restrict the use of ageney ,,',tel' during any emer· 
gnney caused by drought, or oth"r thl'eaten"d or exioHng water 
shortage, and to prohibit the wastage of a!r"ney water or the 
me of agency water during such periods. for any purpose other 
than household uses or such other restricled n,.s as may be 
determined to be necessary hy the a!':cnoy; to prohibit tbe. nse 
of sucb water during such period. for specific uses whicb the 
agency may from time t<> tim" find to bp noness,'nli.1 ; 

14. To preaeribe and defin~ b.v ordinance. the restrictions. 
prohibitions and .xclusions referred to in snbdh·i.ion 13 
hereof. Every ordinance relating' to the matters referred to 
in this Dubdivision shall be in £l;n force and elf,"'! forthwith 
upon adoption, but shall' be pnbJi.hed pur"nant to Section 
6061 of the Government Code in fnll in " newspaper "f gen· 
eral circulation, printed. published and circulated in -t.he 
agency within 10 days after ndoption, or if there be no sucb 
newspaper it shall be posted within said time in three public 
places witbin th .. agency; , 

15, To make contracts, to employ lnbor, and do all &ets 
U"!l'SSHry lor the full exerci8~ of the foregou]g powers; 

1 ti, J n case of cond.nma tion proceedings tbe board shall 
proceed jn the name of t h~ ngfney; 
. 17. To provid~ by "rdina,"", or it>! board of directors for 
the pl'nsioning of 01nef>r~ or (>mpJoyeeM and the creation of 8-
special fuud for Ihe purpose of paying such pensions, and the 
acC!umulatiou of eontrilmtivnR to said fund from the reve"nues 
of Ihe agency, the wages of officers or employees, voluntary 
contributions, gifts, donations or any sontce of revenue not 
inconsistent with the general powers of the board, and to cou
tractwith any insurance corporation or any otber insurance 
carrier for the maillt-ennnce of a service covering the pension 
of such officers or employer's, and to provide in sucb ordinance 
for the term. and conditions under which such pensions shall 
be awarded, and for the time and extent of .scrvice of officers 
or employees before such pel)sio"s shall be available to them; 

18. To acquire, control, distribute, store, spread, sink, treat, 
purifj', reclaim, r""""ture, and sah'Rge any water, including 
sewage and storm waters, for the beneficial use or uses and 
protection of tbe agency or its inhabitants or tbe owners of 
righ Is to wa tcr therein, 

19. Subject to the limitations in subdivision 9 of thi. see· 
tion, to join with one or more public a~eneie., private cor

_ porations or otber persons for tbe purpose of carrying out 
aoy of the powers of the agency, and for that purpose to con· 
tract wItb lrn~ch oth!r. pll~lic agencies or private corporations 
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Bighorn Mountains Water Agency Law, 
§ 15 (Stats. 1969, eh. 1175) 

or pcrirons for the purpo~e of fillB1J:!ing stich acquisitions; con4 
structions and operations.. Such contraet~ may provide for 
contributions to be made by ecoh party ·thereto aud for the 
division and apportionment. of the expenses of such acquisi· 
tions and operations, and the division and apportionment of 
the benefitl!, the ",'nices and products therefrom, and may 
provide for !my agency to effect snch acquisitions and to earry 
on such operat.ions, and shnn provide in the powers and 
method. of procedure for snch agency the method by wbich 
such agency may contract. Such contracts witb other public 
agencie. or private corporations or persons may contain such 
other and further covenant. and agTeements a. may be neces· 
s!lry or ",mwnient to accomplish the purpose .. thereof. The 
term Bpuhlic agt'rt(~~~." as used in t1;is subdivision, shall be 
deemed to mean awl include the United Statt'S of America or 
any department or "irelley thereof, the State of CnIifornia O~ 
any departmf>nt. or "goency thereof, R county, city, public cor· 
poration, or other public district of this state. The term "pri. 
vate corporation . .'t as userl in this suhclivision t shall be deemed 
to mean and include any private cOl'porlltion organized under 
the laws of the United Rtntes of America or of this or any 
odler state thereof. Contrnc:tg mrntioned herein include those 
made with the Uuited States, un,h'r the Federal Reclamation, 
Act of June 17, 1902, and all acts om,ndatory thereof or sup
p1ementary Uaerdo or .. my nth~r' a(:;t Clf Cun~rcs.-; lleretofore 
or hercaft(~r 4~n:1Ctr.d pL'rmittjn.E!' e{lopcraiion . ..:'\uy f.;uch con· 
truct Wifh tilt> 11nitctl ~tak~ o[ .Amt'riea or any dppartHlent 
or agl"llt'y th{'reof~ or" witll :lJJY privlItc {'orporation ufl!.1nized 
under the lawii of tht'" Uuit~'d ~~tatl':~ (jf AfIlt'ri('H, hy whi(~h the 
agency, or an imprOY('·nH."llt .lisiri(·t t~H'rrt)f. inC'ur.s an in.
debted.nt~sS or .liilbility ('x(:('~djllg- iu iLny year the inc.orne 
and revenue for sUe'.h year sfmU Hot be rX:ccnt~d without 
the assent of two·thirds of thc· qu:z]ilil'<i c1~etors of the 
agency, or an improvement di~lrict 11\(>1"('(.1£, voting' at a spe
cial clel~tion 1.0 be held f(Jr that PUJ'}lflSl'. S1L(::h t'lcc.tioll to be 
called and held, so far as pl'adieable. iu .the srune lllHnncr as 
bond elections for t1le: agency. The ('S.:.u~t form of sUl·.h con
tract need. not be available at tlw tiHl~ of the };p(·cial ~~icetion, 
but the (1) purpose of the contra,,! i (~) ml<ximulIl amount 
of the indebtedness created thercby; (3) maximum term of 
repayment, and (4) maximum ink)'e"t !'at" on such indebted· 
nesa .hall be known and i"cludcd in the proposition or meas
ure submitted to the 'lual·ificd e\,'otOl'!< uf the agency, ur an 
improvement district tho)'eof. nt surh spedal ejection. 

20. To commence, maintain, intt'rVl'ue in, def("nd and eom
promise, in the name of the u~"€ney! or f.lS a cl:1.~ representa
tive af the inhabitants, property OWU,,,., taxpayers, or water 
produeers or water users within thC" agenry~ or otherwise-, and 
to assume the eost. and expenses of any roll1 all actions and 
proceedings~ now or hereafter bf'g'l1fl. inv~)lving or affecting 
the ownership or use of water or walor rights. used or useful 
for any purpose of the agency, or a commim benefit to tbe 
1an<iB within t1,eageney or itsinhabitllnts. 
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Bighorn Mountains Water Agency Law, 
§ 15 (Stats. 1969, Ch.1175) 

20.1. To commence, maintain, interveIl~ in, -deff>nrl Rnd Com~ 
promise, in the name of the ag\~nry, or as a class l'f.prespuiative 
of the inhahitants, property owners, t.,'payers. water pro
ducers or water users within the ageney or otherwise, and to 
assume theco.la and expenses of any Hnd all aetioDs or pro
ceedings, now or hereafter be~u, to prevent, control, or abate 
the pollution of water used or useflll for any purpo"" of the 
agency, or A common benefit to land. within the agency, or 
to the inhabitanta of the agency, or any watershed or basin 
overlain in whole or in part by the "geney o'r which con-
tributes to the water supply of the agency. . 

21. Distribute water to persom in exchange for ceasing or 
reducing ground water extractions and to fix tI,e term. and 
conditions of any controct under which producers may ogree 
voluntarily to nse replenishment wator from n nonlribut.rv 
souroe in lien of groun<l w"t~r, and to sud, end 8n agencY 
may become a party to sneh e"ntrnd and pay from the agency 
funds such portion of the cost of such replenishment waters 
as will encourage the pUI'",has" "nel 11se of such water in lieu of 
pumpillg so long 8S the perilOns 01' property within the al(eney 
are directly or indirectly benefit.,1 by the reSUlting replenish-

, .IO!!IIt.. . . ' 
22. To issue revenue' bond. for any purpose for which gen- . 

eral obligation bonds may be i."uod, and for any purpose for 
whieh such boud. ('mild be'i""ued under the provisions of the 
Revenue Bond Law ,of 19-11 or any other law which by ita 
term. is applicable to this agency. 

2:1, 'fo use the Improvement Act of 1911 for the eonstrue
tion of any facilities authori7.",1 to be constructed under the 
provisions of thi. Bct The powers and duties conferred by the 
Improvement Act of 1911 on the. various boards, oftlcera and 
alren!s of cities "haU he exprdset! by the re~peetive. boards, 
offieers and agents of tIle Bighorn Mountains Water Agency. 
In Ihe nppliention of said Improvement Act of 1911 to pro
ceedings instituted by tl'" Bighorn Mountains Water Agency, 
the terms used in said Improvement Act of 1911 shall have 
the following Jnf~anings: 

(a) "City counpil" and "council" shall mean the board 
of directors of the Bi~ho'n Mountains Water .Agency. 

(b) "Munil'ipality" and "city" shall mean tbe Bighorn 
Mount.;n. Water AA'ency. 

(c) "Clerk" lind "city' clerk" shall mean the secretary. 
(d) "Supennt.endent of streets," "street superintendent" 

and "dty engineer" shall mean the chief engineer of the 
agency. • 

(e) "Tax collector" shall mean the county tax collector. 
(f) "Tre,sul'<'r" and" city treas=" shall mean the treas

urer of the Bigl,orn Mountains Water Agency. 
(g) "Mayor" .l,all mean the president of the board of di. 

rectors of the DiA'horn Mountains Water Agency. 
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Bighorn Mountains Water Agency Law, 
§ 15 (Stats. 1969, Ch. 1175) 

(h) "Ri~ht-of-,..ay" .hll mean any p"",d of land in, on, 
und,'r or through whid, " rillht-of.way or 'easement ha9 been 
r.rll,ntN! Y' the "I1"ncy for th," purpose of constructiDg and 
mamtm~mg any works or unprovements of the Bighorn 
l\follntams Watp"T AgE-ncy. . . 

AllY certWcate. or do{'.umcnts required to be filed or reo 
corded in the offic" of the superintendent of .treet. or street 
superintrndent shall be filed and recorded in the office of the 
_rpt.ory of thpBighorll M"untains Water Agency, 

COIIIDent. The deleted portions of Bubdivision 9 of Section l~ are 

superseded by the J)ninent DoaBin law. See Code Civ. Proc. §§ 1230.020 

(uniform procedure), 1240.610 et seq. (more necessary public use). 

• 



Law § 1 

Castaic Lake Water Agency Law .. 
• § 15 (Stats. 1962, 1st Ex. Sess., 
Ch. 28) as amended Stats. 1971, 
Ch. 9'Z7, § 1 

21st Ex. Sess. Ch. 2a 

Sec. 3. Section 15 of the Castaic Lake Water Agency Law 

(Chapter 28 of the Statutes of 1962, First Extraordinary SeBs1~) 

is amended to read: 

See. II!. The agcuey Incorporated .. herein provided •• baIl bave the po .... r to ac
quire water trom the Slate of CaUfomla under !be Slate Water Plan aDd to be a 
wholesale distributor of BUcb water tIlroql> a trallO_lon QlIIem to be acqol_ 
ot conatMicted by the _. and to <art)' out _ pu.,.,.... oban bave tile fol· 
lowing POWE'rti: 

1. To baft perpetual .u~n. 
2. To auf' and be sued, ex«'Pt -as otherwise provided bere:iD 01' bJ law, iD an 

aetlon. and proeeedings In aU ""urta and tribunals of eompeteflt JurIoodIdlOll. 
3. To adopt .... 1 .,nd alter It at pleuure. 
4. To tolte by grant. pureha ... , gift, derloe, or Ie.... bold, ""'" el\JOJ', IUId to 

lOllS<' or dt_ of real and perlOnal property of ''''l'J kind, wltblD or without 
tbe age""1. 

r;, To ocquJre~ or oontract to acquJre, 1Iraterworks or a waterworial 8JateID, 
waterB, land •• rlMbt. and privUegee and .coMtruet, maintain and operate <ondalts, 
plpelinea, l'CSenolrs, ",'orks. machinery aDd otber propertJ uaefw or neeetBary to 
store, <'ORl'CY .. supply or otberwlae make uae of water for a w'atenrorlu plant or 
qstcm, ond to eomplew. e:ltend. add to, Tepalr 01' otherwiR improve all)" water
worklS or waterworks systeul acquired- hy it as herein antborlzed. 

6. To leaRe of and hOlD IUl)" person. firm or public or prIvate corporatJon, or 
pUblic agency, with too privUpge of purcbwdnc or otherw1Be, an or aJlJ part ot " 
Wllter stOrflKe. tmntij)OrtIlUoll or distribution facilities, .eIiatlnc willterworb .or a 
wate~:ork8 system, aml to rarr, on and conduct waterworkl or a waterworks .3'8-
.em; aiM to sen for uS<! wlth!n tile area of the qI!IlC1 at wholesale 0017 water 
of tbe _n<')' to om"", to otller public corporations and public "_lea, and to 
water oorporatlonR os dPlinro in tbt"- {tublic UtlUties Code of the State of C.Ufornta, 
aDd to altl mutual wawr companies enpged In dlltributll1l water to Ita members 
lo-r use, without any prefe-1'1"nre and it m8.f. wbenever the board I!Ib.I.lJ find tbat 
there hi H. surplus of water aoo\'c that whleh mar be required by Incb l'Onaume-J'R 
within said agenry, Hell or otherwiMe dlspoae of such surplus water to BlQ' peraoM. 
tlnns.. ImbUe or prIvate corporationB"'or pubUe acentle8 or othP.r f'ODiumers. 

1. To III" e alill exereli!/.(' thp right of eminent domain •• iI I. 'klil RlIRI8. ,PI 
,bll!j, 1, la; Ie. lihr ClIld@1l "atba 011'11 ide plUJiert, ler JlbhUe HM:, to take an, 
propPrt,f necessary or de-slrable tor any fllrlUty reasonab1;y requfl"ed lor the im
portation Rnd transmlAAion or watt·r 1n the area ot the ageney. 1M ,'8(88tllllll 
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atkUUon to the damaltf> lor the 

Castaic Lake Water Agency Law, 
§ 15 (Stats. 1902, 1st Ex. Seas., 
Ch. 28) as amended Stats. 1971, 
Ch. 927, § 1 

the Cffiilt of n"moval. l"(>('Om~tructiol1, or relocation of any structure, railwaYi'. malns. 
pipeR, ('Ondulb. wl~:'I, cahWR or polel!l 01 any public utility \Vhieh bt required to be 
}'eJlloved to n new location. No ll(!tio-n in eminent domlidn to aequire property or 
interests therein outsIde the boUDdari~ of tbe &p!'ney Mllall be commenced nnlel8 
the board of supervisortJ of elleb afree-ted county bRS consented to such acquisition 
by resolution. 

S. To "iBBUe bonds. horrow money and Incur Indebtedne~ a'S liutho"rized by Jaw 
or tn tbis .act provided; ahw to refund (by tbe i~uall('{! ot the same obUgaUoM 
tnUowlng !be sanK!' procedure) or retire any IndebtedDeKS or lien that may exist 
against tbe agency or property thereof; also to i:ll.,,\:ut· wanaDb to pay tbe torma· 
Uon expensetJ of the al'tDCY. wbleh wa:rrnnL" .way l)('oar interest nt a rate not ex
ret'dlD, 6 percent per Mnurn trom 1 he date of JH8IlC. uutU funds are Ill"'8.ilablc to 
pay the W&1"l'dta. and Which formation expenses may include let's of attorneys Rnd 
others employed to ('()])duet the tonnatioll proceedings. 

'0. To issue necotiallie promissory notes bPoring tlltl"~t Ilt a rate not exceed· 
ing 7 percent per annum: provided, bowel'er, thAt saM lIote!!l ilhall be general ob-> 
ItcntlonK of tbe ageoey payable from revenues and titX('!ooll in the sari'K- manner as 
bond" of Slid _11<1; aDd pro,'lded further that the mnturlty "ball not be I.t~r 
thall three yean from. the date thereof aDd tbat the total ""regate amount of 
such ItOtetJ, outltlDdinC at an, ~ time may be at letlst {>(l usl to aeventJ'·ttvc thou-
..... d doll ... ~f'/lI,OOOl but .han not othe...,l ... l<ce<<1 the I .... r of either one mil, 
1101> doll .... (.l,OOO.ooo) or 2 po..,.ot of tbe u ••••• d valUAtion 0' tbe tax.ble prop-
ertY liD the ~:y, or, if said UseM* valnaUon Is not oht&illllhlc, 2 percent ol the 
..... 011 auditor'. eot\maw of the .- val""tlon of U,e taxable property In tbe 
ag<lnC)' e.ldea<:ed by blo oertln.aW, 

10. To cause tall:C8 to be levled~ 10 the JOanner ~rein.her provided, tor the 
PUl1lOOe of PlYI", alIJ obUptl<ln of the ogellC1, Includlng Its fonnatlon expo""",, 
ADd "'.1 warrantll Iuued tbe .. for, 

II, To _let the .... of aplIC1 .... ter durlog allY l'm."~""C)' eauoed by drougbt. 
or other threatened Of eJ:l~ ,,'ate)' shortage, aDd to prohibit the wast.age of 
aiceDCJ" water or the use of agene.r water during 8uch peri~, for any purpose 
other tban bou&ehold Uset!l or fluf'h other l'et'trlcted tINE'S as may be determined toO 
be net'eAary b7 the BK'Cney; to prohibit tbe use of lJ;ueh 'Water during sucb perloda 
tor specftlc Ulel wbleb the agency ml:ll' from time to tim .. find to re D011eHMentilll. 

12. To P~ and denne by ordiDanre, tbe restriction., prohibitions and .x' 
e11J81.",. ... rerred to In subdivision 11 berrof, E,'ery onUnan"" .. latin, to the 
matt ... referred to In this lubdlvlaloa ,han be In full force and efteet forthwllll 
upon adoption. but fIIIall "" publlo_ pu ...... a nt 10 s.ctlon 0061 of the Government 
Code in tun in a newlJ)8per of ,eneral dreulatlon, printed. pubUsbed and ('ircltlated 
In tlte ~ wltltln 10 dlQ'. after adoption, or If tbe ... be no .ucb new_peper It 
.ull be poIted within laid time In three publ'" pia""" \l1IMn tb. 1IgeIlC)', 

13. To make contracts, to emplol labor, and do all .flets bCCt:'S,'\lU'Y far tbe full 
""erel .. of the to ...... I'" PO"""" 

1', In CAllI! of ""_tIOD proeeedlnp the board sban procee<l In the name of 
tbe _C)', 
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Castaic Lake Water Agency Law, 
§ 15 (state. 1962, 1st Ex. Sess., 
Ch. 28) ae amended State. 1971, 
Ch. 9Zf, § 1 

]0.. To provIde b, ordinanee ot its hoard ot dln>ctor~ to]' tlu' pen.tdonlng of (1m
pJo)'eel and the ere&tion or a specjal tWld tor tbe pu~ of paying such pensiona,. 
and the .(!Cumulation ot oontnlJutwnij to said fund trom tru-- re"cnue~ or ttJ.c. ageDq, 
the wa,ea of employees. '·OIUIlta.TY eontribtdion,t::, gilts. donations or Bily sonrce ot 
reTenue not iuconalatent ~th the genera) power!:! of the board f nnd to contract 
with allY Insurance rorporatlon or ony otller insurance carrjer tor the mafntc--. 
naDee of a sen"ice col'eriDC the IX'llIlon of SlK'b cmp}o.fC('!'j. al'!d to pro,"tde in such 
ordJnanee tor the- terms aDd eolidlUnns under w hkb sucb pemdolts shun be awarded. 
aDd tor the time and pxtent of sen"ice ot emplo),et"8 before sueh pensions ~hall be 
avaUable to them. 

16. To Join wttb one or more pubU~ tl8t!'ncie~r prh·ate corporations or other per-
80DS for the pul']>Ole ot cBrryiDl' out any ot tbe p<nl','rs of tbe 8~"0("·1. and for that 
purpose to contract with 8ucb otber public .agene~ or prl,·ate corporativns or pc,... " 
Il10011 tor the purpose of tlnancing sueh Requisitions, OODIYtruCUO.I"W and operaUoJlL 

" Such c.'OutractB may Jlrofldf1o (or rontribUtktltM to 1)(' 'nuure by eaeb. party thereto and 
tor the dlviMion and appunionw('nt of tbe ('XpeU8CH of 8neb" a~Dl8k:loDl and oper· 
aUooi!!l. and the dil'f~on and apportionnt(>-nt ot the benefits. the .ervl("e8 and prod.~ 
1Icbl the.retrom, and IDa)' provide tor any ftl'l'nr¥ to etred: such acqulaltlons and 
CO earry on Buch operations. IDt! ahall provide Ju the pO"''en ADd naethoda or pro
eedlll'C tor such agency tlM!o method by ""bleb Roeb agency mlJ' -contract. Soeb 
rontraet8 wlU. otlwr public ageJt('ies or Ilrh'ate eorporatlODB or penona DUlJ' ron· 
taln Kuch otbf"r llud furtber cm'enantl'l; .nnd ll:gt"ee'ments u. way he nece&l&1'1 or 
eonr('"nlent to Il("('Omplish the J.HI~ tbereot. r'articularJy. but not exelUlllvel:ft 
the ageDey Riay rorJtract with the State of CaUt{lrnla. lor deUvet"Y of watf'r uDder' 
tbe Stab- Water Plan. Tbe term "JmWic tt«<"ncy.H u used h~ Ulia aubdlvlBlo~ Bball 
be <leenlt'l! to mean and Include tbe Un Itro ~ta"'" of America or JUly ~rtment 
Dr areDc,. thereof, the Statf' of CuHturnta or ltDJ" de)lllrtment or ~C1 thereof. 
a ('O"nly. dty. public corporation. the lletropoUtan Waler District of Soutbem Gall· 
fornia, or other pubtlc dlatrict ot this 8tate-. The term "prlnte corj)oratloD," .. 
used tn this subdivision, shaJl be dl>emed to lUean and Inelude an, private l"Orpora~ 
lion ol'pnlzed under tbe I ... '. of tbe UnltM States or 4merWl or or thl. or 07 
other otate tbereof. Contracts me.t!ooed ""rein Include th ... made wllb tbe CDited 
8latt's, under the Federal Rt.'ClamatJoD Act of" June IT. 11102,1 and.U acts IIlmenclatol'J' 
thereof or supplementary tllf'reto. or &.D7 other _-ct of ~ heretofore or here
after ellftCted. pennfttlng eooperaU-on. AnT Bucb contract with tbe United States of 
A.mPrlcn. or 8Dy department or agene,. thereot, or with IUIJ' prl1'ate rorporation or~ 
'CIlDIzed under tbe laws or tbe UnIted States or ADlerl .... b7 wblcll t"" qeJlCY. or an 
Impruyement distrIct thereof. lncura, an IDdebIed_ or liability exceeding 10 IlD7 
.rear the in~orne and revenue tor such ~&J' Khan not be euruted wltbout tile IIUIIK"lIt 
ot tWcKhlrds of the Qualified c1C'('to1'8 of the Dgeoq~ or aD Jmprovement dIstrict 
"tbP-~t~ voting a t a illpecfa] election to be held lor that "J)tIrpotIe, sucZl ~lectkm to be 
.c"&1If!'d and beld. so tar ali pr.ct~abl.e, h:. the BArnf!o manner u boDd eJeetJoM tor 
th,' agency" Tile exact form of .Huch contract need not be available at tbe tlme of" 
tht'" Npeeild elt'etion, but tbe (1, purpose of tbe contraet: (2) mu:1.J:rmm amoullt 
of tbe lod.btedn ... created thereb7; (3) maximum tel'tD or repqment. and (4) 
IllAxtmnm !nrerest rate on RlK"h IDdebtedDeB8 abaU be k.nowo and included in the 
ItJ'OPOMltfon or measure .Hubmltt(l{( to the quallfJed e1ectOrR of the ageney~ or an 
jlD["I~"e~nt dlRtrlct thert'Of. at t;u("li !l.pCClal eJection. 
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Castaic Lake Water Agency Law, 
§ 15 (Stats. 1962, 1st Ex. Sess., 
Ch. 28) as amended Stats. 1971, 
Ch. 9~, § 1 

17. To imme hondR und.{'r &>rUon 28 of this II,("t for tho:! p\lrpoae of provJding 
looney required to be paid by tJlis llgt"ncy -to the State ot California or any AJeOCY 
rbereot under any contract whicb ~hall be made wltb it, or al!/. eJl or part of the 
teMns and oondUJons under which tbe corporate u~a. of the agency mal be an
ne:nod tu und l)««1mc a part ot dny metropolitan wuter .dIstrict organized under the 
'MetropoUtan Water' District Act.. The amount of said bonds may IDclode expen.ses 
of all proceedings tor tbe .It.uthorJ7.atioo, IBHUauee IlJId sale of the bondS. 

18. To dlS8('lUinat~ inrurmatioll oofK"(!'rning the lietidt~ of the agcnq.; and 
io lnata"""" In wb!ch It .moll I" fouD<! by two-thin! •• ote of the !loan! of clime
tors to be OC'CCMary for the l.)rotl'ction or Ilgt~llC)' rights and Pl"O(el'lles to dlueml· 
nate information co~rllin~ tlilch rjgbt.~ and properties, also coDcerniog matters 
wbkb in -tb(lo Judgment or the board may adversely affect such rigbbl and prop
(rtie-H; proVided. that eX[M~ncl1tUIT'S during any :n.cal year for such purpoaes ahall 
not <'.J:t"Ce<i one cent ($(1.01) for eaeh on~ hundrNI dol1ar:s ($l,OO) of aaeaaed valnatlon 
or the humble pr(lpt'rt)' i H JoluCh agency, 

COmment. The deleted portions of subdivision 7 of Section 15 are 

superseded by the Eminent Donain lAw. See COde eiv. Proc. § l230.cao. 

, 
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County Water Authority Act, § 5 
(Stats. 1943, Ch. 545) as 
amended Stats. 1968, Ch. 424, § 1 , 

County Water Authority Aci, § 5 (Stats. 1943, Ch. 545)(amended) 

Sec. 4. Section 5 of the County Water Authority Act 

(Chapter 545 of the Statutes of 1943) is amended to read: 

Sec. 5. Any autllOrity incorporated as herein provided shlill" 
h.vepower: 

(1) To IUlv" perpetual succes.,ion. 
(2) To sue anti b{' sued in all actioIL'l and proeecdings lind 

in all courts and tribunal, or compctent jurisdiction. 
(3) To adopt a corporate seal and alter it at pleasure. 
(4) To take by grant, purchase, beque.t, devise or lease, and 

to hold, enjoy, lease, sell or otherwise dispose of, any and all 
real and personal property of any kind within or without the 
lIuthority and within and without the state llfleessary Or con
venient to the full excreis. of it. powers; also to acquire, 
construct or operate, control and use any and all works, facili
ties an d means necessary or eon venien t to the exercise of its 
powers, both within and without the autbority, and within" 
and without the state, and to do and perform any and all 
things necessary or convenient to the full exereise of the 
powers herein granted. 

(5) To Ita. e 8801 exercise the pow"er of eminen t domain.aolr 
I iB 1>h8 IfIItHtlB1! tJPEI 'WeB B) Ian; fAr tke BBREhwUKi8B d JlPi 

'.,de ,.s,@!., for 1'1iBlie litle, to take any property neeessary 
to the ('xercise of the powrrs herein granted III .y ,.9980d. 
i .. ,dati. e 'b tHe Ellei eme 81 8tle1, 1'6lt 81 M emltuat: tiOftUtjB, 
the &11~ll4)pit, :dla41 hll.t the .~n81C li~htJ8, pswcn ftBtl Jui¥ilCJ:e8 
8:8 ft RHlRieiftftl C8rfJela~ifSB. 

(6) To construct and "maintain works and establish and 
maintain facilities ""ross or along any public street or high
way and in, upon or oWr any vacant public lands whi~h are 
now. or may become the property of the State of California; 
provided, however, that the" authority .Iml! promptly restore 
any such street or highway to its former state of usefulness 
as ncarly 8S rn"y be, and shall not use the .same in such man
ner as to completely or unnf"cessarily impair the usefulness 
thereof. The grant of the ri~ht" to use such vacant state )811ds 
shall he elfecti\'e upon the filing hy such authority with the"" 
Diyision of State Lands "f the Department of Finance, of an 
application ,11Owing the boundaries, extent and location. of 
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If 5, J'1 
County Water Authority Act, § 5 
(Stats. 1943, Ch. 545) as 

• amended Stats. 1968, Ch. 424, § 1 

the hinds, rlghts~of-w:lY1 or easements desired fur such pur
poses. If the land, ri:rhts-of-way or easement for which appli
c<~tion sllaH be made is fnr the construction of any aqueduct, 
ditch, pipeline, conduit, tunuel or other works for the con
veyance of watE'r. or for rnads, or for poles, or towers and 
wires for the COnVj',l,rance of ~Ie{'trical rnergy or for telephonic 
or telf"graphic cnnnuuuil!ation. no rompensation shall be 
charged -the 1lUthorit.v t.hC"r(·for. unlrss, in the opinion of the 

. Chief of such Di\'ision of State Lands the construction of 
such works win rendl~r the remainder of the legal subdivision 
through which such works nre to be const.ructed volueless or 
unsalable. in whi"h ewnt the authority shall pay for the lands 
to be taken Dnd for ,,"eh portion of ony Ir~al subdivision 
which, in the opinion of soid Chief of the Division of State 
Lands, arc r~ndrr£'d valueless or unsalable. If the lamls for 
which application is made are for purposes other than the 
construction of roads or for works for the conveyance of water, 
or electricity or telephonic or telegaphic communication, such 
authority shall pay to the state for such lands at the reaaon
able rate determinrd by the Divi,ion of State Lands. Upon 
filing such application, accompanied by map or plat showing 
the location or proposed location of such works and/or faeill
ties, the ree title to so much of such state lands as shall be 
fOlUld by the Chief of the Division of State Lands of the 
Department of ]'ina.nce to be ne<essary or convenient to en
able BUch authority to conatrnct or maintain its works and/or 
to establish or maintain its facilities, shall be conveyed to 
such authority by patent exec utcd by the Governor of the 
State of California, attested by the Secretary of State with 
the Great Seal of said stote affixed, and countersigned by the 
registrar of state lands; if an easement or right-of-way only 
over such lands be sought by such authority, such easement 
or right-of-way shall be evidenced by permit or grant executed 
by such Chief of tbe Division of State Lands. The Cbief of 
the Diviaion of. State I,'mds may reserve in such patents, 
grants or permi!.l!, easements and rights-of-way across any 
lands therein described for the construction of street., roads 
and highways. Before any such patent, grant 'or permit shall 
be executed any compensation due to the st.te under the 
provisions hereof. must be paid. In the event that the duties or 
titles of any of the o1llcel's herein mentioned shall be changed 
by lawful authority, the functiona herein reqnired to be per-

."formed shall be performed by the appropriate officer or officers 
of the State of California. No fee shall be exacted from such 
'''lIthority for any patent. permit or grant So issued or for any 
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County Water Authority Act, § 5 
(Stats. 1943, Ch. 545) as 
amended Stats. 1968, Ch. 424, § 1 

service rendered hereunder. In the use of streets or highways 
the authority shall be subject tothe reasonable rules and regu
lations of the governmental agency in charge thereof, concern
ing excavations and the refilling of excavations, the relaying 
of pavements and the protection of the public during perioda 
of construction j provided, that the authority sball not he re
quired to pay any license or permit fees, or file any bonds. 
The' authority may be req uired to pay reasonable inspection 
fees. 

(7) To borrow money and incur indehtedness and to iSl!lle 
bonds or other evidence of sueh indebtedneas; provided, how
ever, that no authority incorporated hereunder shall incur 
illdebtedness which, in the aggregate, shall exceed fifteen (15) 
percent of the taxable property of the authority as shown by 
the last equalized assessment roll of tbe county in which the 
authority is loc~ted. . 

(8) To levy and collect taxes for the purpose of earrymg 
on the operations and paying the obligations of the authority; 
provided, however, that such taxes levied nnder this section 
exclnsive of any tax levi~d to meet the bonded indebtednl!1l. 
of auch authority and tll.e inte""st thereon and exclusive of any 
tax levied to meet any obligation to the Unit.d States of Amer
iea or to any board, department or agency thereof, shall not 
exceed five cents ($0.05) on each such one bundred dolJan 
($100) of asseased valuation. 

(9) To enter into contracts, employ and retain personal 
service. and employ laboren; to creat., establish and mailltain 
snch oJllces and positions as sbail be necesaary and convenient 
for the transaction of the business of the authority, and to 
eleet, appoint and employ such officera, attorneys, agents and 
employees therefor as shall be found by the board of directors 
to be neceosary and convenient for the trausaetioJl. or the busi
ness of the authority. 

(10) To join with one or more other public corporations 
for the plll"JlOSe of carrying out any of its powera, and for that 
pnrpose to contract with auoh other public corporation or cor
porations for the purpose of fmancing such aequisitions, eon
structions and operations. Such contract. may provide for 
contributions to be "" .. 1. by each party thereto and for the 
division aud apportionment of the expenses of auch acquisi
tions and operatiolls, and the division and apportionment of 
the benefits, the serviC(>s and product. therefrom. Such oon-

. tracts mll,Y contain such otber and further covenant. and 
, agreements as may be neeessary and convenient to accolllplicll 

the pw-pOSC8 hereof. The term "pnblic corporation" as uaed 
iD. this subdivision shall be deemed to mean anil indud. tne 
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County Water Authority Act, § 5 
(Stats. 1943, Ch. 545) as 
amended Stats. 1968, Ch. 424, § 1 

United States or any public agency thereof or this or any 
other state or any political district, subdivision or public 
agency thereof. 

(11) To ncqui?e water and water rights within or without 
the state, but not within the county in which the authority is 
organized and/or located; to develop, store and transport IIU<lh 
water; to provi de, 8011 and deliver water at wholeaa1e for 
municipal, domestic and other beneficial uses and purposes; 

. provided, each public agency, the area of which ahall be a part 
of any authority incorporated hereunder, shall have a prefer
ential right to purchase from the authority for distribution by 
snch public agency, or any public utility therein empowered by 
said public Bg<>ney for the purpose, for domestic, municipal and 
other beneficial Uses within such public agency, a portion of the 
water served by the authority which shall, from time to time, 
bear the same ratio to all of the water supply of the authority . 
as the total accumulation of amounts paid .by suell public 
agency 1M the Buthority on tax assessments and otherwise, to
wards tho capital eost of the authority's works fill defined from 
time to time by order of the board of directors· shall bear 
to the total payment. received by the authority on account 
of t!tx assessments awl otherwise, fuWflrdS such capital cost 
as defined from time to time by order of the hoard of di
reotors; .L~o to provide, sell and deliver surplus water of 
the authority Hot ""edrll or required for beneficial purposes 
by the public /tI!encies, the eorpor~te area of whieh is included 
in such authority, but giving preference to uses within the 
authority; provided, that th,· supplying of such surplus water 
shall, in every case, be subject to the paramount right of the 
authority to dig(~olltillue tllC same, in ,,:hole or in part, and 
to take and hold, or to provide, sell and deliver, such water 
for domt~tic. municipal or other beneficial uses within the 
authority upon one Yl'ar lS written notice to the purchaser or 
user of such snrplu;s. wat.r-r, such notice t.o be given by the 
board of director., of the authority whenever it shall be deter
mined alld declared by rcilOilltion adopted by said board of 
directors by a two-thirds \'ote thereof that such water i. needed 
or required by any public ageucy, the eorpurate area of which 
is included within said anthority, for domestic, municipal or 
other beneficial USes therein; to fix the rates therefor, and to 
acquire, construct, opernte and maintain any and all works, 
facilities, improvements and property necessary or convenient 
therefor. 
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County Water Authority Act, § 5 
(Stats. 1943, Ch. 545) as 
amended Stats. 1968, Ch. 424, § 1 

(12) To coopcrate and contruct with United States under 
the }'ederal Reclamation A"t of June 17, 1002, and all acta 
amendatory thereof or supplementary thereto, or any other 
act of Congress heretofore or hereafter enacted authorizing or 
permitting such cooperation, for the purposes of construction 
of workll, necesaary or proper for carrying out the purposes of 
said authority, or for the acquisition, purchase, extension, oper
ation or maintenance of constructed works, or for a water sap
ply. or for the assumption as principal or guarantor· of indebt-

. edness-to the United States; also to borrow or procure money 
from the United States, or any agency thereof for the purpose 
of financing any of the operations of the authority. 

CDllIImnt. The deleted portions of subdivisIon (5) of 

Section 5 are superseded by Section 1230.020 of the Code 

of Civil Procedure. 
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Act § 11 

Crestline-Lake Arrowhead Water 
Agency Act, § 11 (Stats. 1962, 
1st Ex. Sess., Ch. 40) as 
amended Stats. 1971, Ch. 309, 
§ 1 

21st Ex. Sess. 

Sec. 5. Section 11 of the Crestline-Lake Arrowhead Water 

Agency Act (Chapter 40 of the Statutes of 1962, First Extraordinary 

Session) is amended to read: 

Hcc. 11. The Crestline-l.ok'" ArroWhe",d Wftter Agl"IU."Y in{"Orpor~ltNllls heff'ln pro~ 
vldlO(l, shall h:U.\'e aU 01 the followlnlt power~: 

(1) To hu\'e perpetual ~uc.·ct~lon. 
(2) To ~!IUe and be ~llcd, en"f'rt a;M oth(lrwh~.~ rrovidN:1 berein o.c b)' In,,,,, in all ne-

110M and prO('(!(llllnlf.'li in all courts and tribunals of oOOlDjX"t<"nt juri:~dlC'tion. 

(8, To adopt a lIol'al snd altel" it at 1.l(,,JI~urfL. 

l'U To tak(~ by (!tn.lIt, lrurelul,..... gift, de\·i~. or k'H.fo;t" huhl, lI!'1+\ vnjoy. an41 ttl ll'ast" 
()r dlspoHP of real and personal prOl:H'rty ut ('\(:''''Y klnd, within or wltlwut th~ er~ta 
lIn("·I..akl' Arro\\'h('lld Watt·r AfWUC)'. 

(5) Tu a<'quire, or rontrllN to I\(·t)nin', wntl'rwnrk ... Hl' Ii wllh'rwl)rk~ H)':.o:h·lIl, \\'lIlt'r!ol, 
water r\gbtN, landH, rlgiltR and Ilri\'ileRf'loI nll41 ('(m~truCf, nminUlin IlUti lllit'l':lh' ('on· 
dultH.. plpeUnes, n"MPn'oifH, work~, lUtu~hinery and othf'r IlfUI1('r1y wwfrll r)r lu't"t':-:O"'UJry 
to Htor(', ronn!y, lJupply or othC'fWi:-:f' IHake -1I!oli.' uf ,,·atl.'r for H wnh'n'l-'orks p1:mt nr 
t111st€'1n for the bt'nptU of th.' Rgt'U('),. IIml fo (''II}nlfth·U'', .':;;it-Iul, !uhl to, relUlir, or llt!lf·r· 
wise improH' un)' watRrwllrks OT wllt(>rwork~ HYS((,ID ;H~lllirt'd by it Ufo: lK'reln 1111thor
I.e<!. 

(t}! To t:"onstrnct, mailltllln, iml1ron' and {trwrat,... puillie rt'{·r~·a. ion:it fadJirh,,, IlP~ 
purtennnt to ftD)' water l't'S(>no!r opt'rnt.'ti 'IT ("HntmcH'u tn t",· OII{'l"Ilh'u hy th<'" ('rl~t-
1~L8kr Arrowh('lld W .. h'r Ag('1I("Y, Iwd to vrm'idt'l,y ordiIlHJll"" rPg'lhlUon~ hindtng 
UpGD nil perHOlI!o1 ttl go\'f>MI tht, usC' of Mudl flldHIit's iududlng IT'"gulutioliS lIt1Jlo~ng 
Te8J«lnubJe charg;:os for the U$' tlt('rt'f)1. '-ioI!U inn of any :!O:1l{'h rl'~lllItton :-.hall 1)(' 11 
mhKlemeRliur. 

~7' Tn If'RRl' or ant! from nlly llt'rl'OOn, firm (lr 11lIhik or IIrlnltf' ('tlt"Imratiol1, or VllbUc 
agt'ncy. wIth the pT"I~'II('I::(' or rmrdlll!olln~ or ntlu.'fWtl'W.'" aU nr eUI,)' J121rt of wntf'T ;!-lhlT":l.h't', 
tnuu"portntion or dhdribll1ion f .. cilith.:oI-, ('~Is.tlnK waterw(!rkN or a watE>rwork8 sys
Wm. Rnd !o ClIrry on and rondl1ct wall'rworkM or 11 wHti'rworkK l4YMt('m: 11180 to 81'11 
water uU(l<'t tht~ rontrul of th{' JI~('lU"y t() eitilPtol, ansJ to other l1uhtle rorporRtionlJ 
and publk llg('n('h·K w1th~n tbf'- uJ:(·n,",v" illid tn the inhahU .. nts of l'Iollch ('lUes and: of 
othf:'r h'rrltury within th(, ttgi'lley. and· tn rlt'rl'lOnli. ooflJOraUomr, nn.l other prh'nte 
a~n('h·N. within til(' llgeney tor III'«.' within ~dtl BIt('ney wltoout any prefel"P.ore and 
It 1M)' wlit'n('\'(>r th,· board I'Ihall find thllt tlwr{t i~ It -l4urplUtoi ot water al)(>,,€'! that 
which may lx- l"I.'<Jnind by z.:;urh ('on~\Un(>r~ wit.hin Maid Itl«'nc)" m;>11 or otherwiM(' dill" 
1)1)1((' or sum surpln ... wllt~'r to un)' [H'I"l-IOfl-"'. f'irmlol, public or prh"Rtt' NlrporfttlolUl Ot 
ll~lhlk 1I~'lH'i(>x or ot1IN' ('On~um{'rK 
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Cre8tline~TAke Arrawnead Water 
~~ncy Act, § 11 (State. 1962, 
1st Ex. Sess., Ch. 40) as 
amended State. 1971, Ch. 309, 
§ 1 

(Xl-'I'n :>llpply find -dt'U"\.'t'r Hgt'nc), wllkr io-lJrHIl'erly not .Hubj("(:t f.O 8gt!lley btxeli at 
~JX-"l'iHl nw't', h"nnH lmd ('ttUdHlou,.; tt)oi. 8ft:' Ik·t,(·rmtnt.">t1 by th ... boRrd tnr M:uch KerviN>. 

In) 'ro fin. F IItRt!. e};{'n!l~ the right- or emln(lnt domain anel iI: li:ttf tBaBUP "lifb hiM. 
II,. J Idr 1111 t.:IIIII@'t)R .. ,iulo ttl ,n! "lilt JIUJiiUif I • JUf_UI! U sl, to take ltD! ~ro!). 0' 
(·rty ~~ry to Hup!.Ly tlw.- RiItt~n(!y or tl.DY portion tbl.=>reot with. water)itzeF 74118' t:::J . 
{'xisting wut("",'ork~ or NYl'lt~m. or Rny portion thereof, or any watN's or water rights 
.. '«nt'.l by any fH·rson. tirlD or IJ:rh·au., ool1:1OratioD. In proeeedinp reJative to the 

in-I:' I~::t~' .il:~.fitel:Lt<:l!he 'Mih.. 1:",11 at ... ul1 d til, ,lAlli, ~ ;;('t1 AIt" ,11 IJt!IIfJ -:!. _ ..... =r ::::::1.iEiiilllr ,) ~llJ.:en('y in l'xI(Sreit'lilll: stWh powt'rT Khan in ad"UUon to th(' 
amuge or e tftk1ng. injury. or di'h"tfut.'tl.on of proJ)('rt,.~ alao llay th~ cost of 1'emo\'~! 

all ret'OnKtrurUon, OJ' fl']O('ation ot any afrUeftlfP. milwnys. malo", ptpt"B" OODdutt..N, 
wit'(l-I'I, e8bl~ or POiE-'fC elf JUly puhlic utility wbj<"h I" requlrt>d to bP. r.'moved to R Dew' 

location, So Rctiun in o£.'lnlnent domain to tU'quire prOIM"rty or inteorMta tbert!'ln out· 
si.de tht~ btnm(Jarl~ of tbP 8K("n('y :ldlldi bt, ('t)mmeneM1 unlf>MM the board or l!Iuper~ 

\"ll«>rs of C'oeh a.rf4. ..... tE>d cuunt)' bll~ romwntro to "'t]('h acqutPIlUon by resolutlon.. 

no) To Issne hond~, horrow monf'y Rnd hwur jndt"htf'dne"'H aM. authorized by tnw or 
in thh'l, IU·t proyldell: III~o rf) ,..·tund ~hy thf'- ISJOItUlJ\{'(' ut tbf> !'lame .nhllgatloDR to1l0\\'~ 
ing tilt' .Mtnne pnK'<'thIN'! or fl'tiN' uny ind('btNin('RIJ or lien thnr mal exlld: against thf' 
aReucy or IU'OPC'Tty tbt"Tf'of: ahm to hunK' warranu to pay tilt.> formation f'XjX'n.sea of 
the ngeney, whl("h "'nTrllntJ< IDny lx'H.r inlert'8t Ht a rate not ('"reeding 6 pe~nt [.Ie-T 
annum trom tho['- dl~h~ £It i~~uf.' until funtbi 81'(' s\'allab):e to JlRY UI(' W.R1TftDbI, ADd 
which (ormatJon f~.x()(>n,",~ ma1 !nehtd(\ t('(>H of attorllt'f1I and oth(!'l"R tmlP\oYM to eon~ 
dnd thi> formaUon IH'o('('(>dingx. ~ 

(11) To j~"'!Ui~ IH'goflahlt· pTumlijlolory nnt(·~ 1l('nriD~ intrl1:':'It at It Tab' Jlot ('xooedtnK 
tI )1t'l'('t'nt. liN' HllnUffi: ,lrm'1rh'il. hnw(>\,('t', thtlt ~ntd notf'N, ghall bf.' gflnc-ral ObUgaUODFt ; 
u! th(, Rj!;('ll{'Y plt}'ahl{" from n'n'nm'~ J\nd tnxf'S in tbe Samt" mRno(~r 8tot. bonds of did 
:tJ.,'t"tw,": nml pl'(,,'hlpd fUfrh('r, thRt thr IIllltu-rity Hhan not. lx· hlwr than thN"(' y~ant ' 
from thp tint.' th{,l'<'Of and thl\t t.he total aggn'gntt.' amount of Hueb nOU'!i outstandinJ: 
3t IUly ()n~~ tim(> Illay h., tit h~ust ('tlll8l to :-!t·'·I·llt,.·tlvc tbousrmd dollilrH ($75,000) but 
l'iludl not nrhf'r"·j .... (· O':('l"('(t tIlt' l~r of ('iU~'r Ih'(" hundl'l.'~l thouJoInnd dollan: ($.-,UO,' 
000, Ill' :! I){'f'('r'nt £If the 11~!W~jo:t'fl ,"uluatlon IIf tht- ta::mbh' IIl'CJpc'rty In the- CJ"("st1inp
Lak[' Arrowht'1td Wllt~'r MWUf'~' o-r. if ~lid aS~~RNI \'"hmUon I~ not obtalnabJ.l', !! 
Ilf'J'("('nl of UIl' (~Hlnty :tmlitor',", ~'~tlnlllh,' uf' tht' 1l.",~~'4) \'aitultlon of the tftJ:able 
l'nllwrty in th" tl~·Iit'y ~'\·ldf·tl(,'d tly his ('t't'tltteah'. 

(12) 'I'n ('ails(' tnx(..,.:, tu 1M.' It'\'i(''£1, in til(' JIlnnnt'r hert'lnl\fl~'r pro,'hINl, for the Ilur
po!';,' flf paying uny Ilbligution uf .tll(' a"-'l'IJ{'j', in<'hl~llng it.M 1flt'lUnthlll ('xpCD.St'S nod 
uny WOIrrllntl-i is'!<IuI"I1 tlll'fl'fUl', 

nal 1'0 rl·~trid t1l4' 11:-;(' 'If ;1/.:t'tU'y wah'I' lluriHf.,!: any 4'llwrp;t'nc'y (':IU!ol:Pt! by droLlJrht, 
or otht·r thwut4"nt'd 01' "},j~[ inJ:: w'it~'r ,.Ilurlng,", lIud 10 llrolliblt rhp wnMlng" of ftgt'fi<'Y 
\nlt(lr or til", IISl' (If n~I'rit'r watpT thll'ill~ ~tl{'h IM'rilK!s. for noy ]lU'llf.):-;(' nth"r than 
lmU."l{'h.,hl nS('N ur 1'1!t'h OUII'!' rt'~ll'h1:('ll tt:-ll· .... Ii~ lIlll}" l~' (l~'tt'Mllinl"1:1 to 1)(' ne«'SHllry 
by til., aJ,wul·."": ttl 111'uhihic II:-il' uf ";JH'h wttll'f 4lnr.i1l1l "ll<'h IIoI'riod.s tOI' f<1~itl~~ useI'!. 
whkh tIll' a~t'n{'y llIay frolll 111m' tu tillJ(' find tn Itt' Jtllnpsxt'nti .. ~. : 

04} '1'(1 IJl"'s('rihl' ;lIld 'krl111' hy ortllntlllr'(' thtc"> 1'C'Htrkri4lHs, In-(lbihjt.io.n~ nUt! l"xf'lu, 
~lolI~ r('fNI'I'tl to III ~lIhdh-ljo:iun (1;$) ht,t·.',.f, «;wry HrdiUMII.'1' 1'{'I:lIinJl: to tlw Inut
tf'r,.; rofcr{'('(i to in thi,~ snb(lh-i:-:lon ~11I1l1 In.' In tun fnrcl' und f·tr~'i't. forrhwlth npon 
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~ 1 
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mloptiwl, hut l'ihall t.ll' pllhHsl,{'J IIU1;';Wtllt r,,-;-ip('tiHn fiO~ 1 or ti,:(> G(',\,t"rnnl(~n-t Cotle In 
tull in 11 n(,w~lluIlf'r uf' ~m'nli (:-ir("ulaHun, Ilrint{'(l, IHLUj!;h<.>U nnd dr"ullltM in the 
agt'lley within 10 duy~ aft.'r IltioJltion, or it theN! 1.1.' no sllt'h new.o;;;paper it shall he 
po."twd y,ithlu suid tilll(' in thn'e puhlic Jdacp~ wlthill the 8~"t"n<'Y. 

(1;")) To make ('fmtra('ts. to employ labor. uniJ. do nil !lCts nt'<'('S~itry for the tull ~X~ 
(>l'('iBe of Ute Rgene)"s power.t .. 

(1fH In ("RSC of eondC'mnaiton pro('l"£'ding~ I.h(lo board !olhuU pro<~:.>d in th(1o name ot 
the ngf'nc),. 

(17) To pNwlde h)' ordlnancc 01 it.~ board of directors tor fhe I)pn~lt)nlng of offireN4 
or employ('oPS and thf' crt'arlon of.tt RJl("eiH) tund ror thp purpo~' of pa)'ln~ such pen· 
I'lIODM, and th(" R('('unm1aUon of rontrlbuUom~ to l-iuW fund from th(1' revenll£'8 of the 
ageucy, the wa~ of offlce-l'R or ('mJlloyN'~, \'olnntury contributions, gifts, don.&tIOlls
or any sourre of re-'fenne not inrohfllifiltent ..... ith the J,':!'n(,j"lti }lOwers of the board. and 
to contTllct with any ln~ur8n~ corporation Of allY otht·r InKurnneor- carrier for the 
maintenance ot a 8(>r\'!re col"cring the ]X"rudoll of 8uch oftlft'rN- or ('mployeeH, ond to 
provide in 80th ordinance tOT tlIe tenns Rnd c(Jnditjom~ under \\'hlch suc'h pcnsion!i: 
shall b£.t. awanled, aDd tor the time and extt"ot of HC-r\'i("(' of t')fft~rl'!. or .. mllloyees 
hetol'e Much pensions Bhlill b(o IlvaUabh~ to th("m. 

fIR) To acquire, control, distrfbuf.e-, 8tO['l', !q)rend, :.ink, trf'at, purlf)" rN.!htim, fe· 
('Rphu'e, and sahiage- BUY water, int'ludlng Mewag.c nnd !dorm wat4'f:::, ftlr tht' henr-tidal 
wre Of uses.aDd protfI'Cdon of t!lr- ElgNlC'y or its luhubllunts or rhp oWlier;>l of rlgbts to 
watp.r therein. ' 

(ID) To jOiD with one or more pllblle ng~nc-i~.st pl'iv ... tt· corporptions or other lX""· 
10118 for tbt> purpose of c .. rrying out any of the !Jowers of the 8Kency, und for Ulat 
PUI'(1OHe to contract wlti. sl1ch oth"r public ngencic.8 or private corporations or p£'r· 
MODR tor tbe pul'Jl(me of flnandng ~u('h aequb;Hion. .. , collstructlo8f:! .lUll:] ollerationl':l. 
Such rontraet8 roo)" provide tor oontrlbutlons to he blade bj' f'.nch party tbereto Hond 
tor th(' division and ftpportionnlf'nt of the t~xpen8eK ot ~uC'h ueqHjsit1om~ lind or)('r· 
atl-oms, and the clh1slon and ltJ)!lOrtionment of the l~n('fitN, tbl" ijCorvi~ and product... ... 
therefnnn, and may pro\'lde fOT any nr:ency to ('tfl."Ct. Pouch 3.cqllllSatofl1!l Bod to -corry 
on 8ucb operations. and shall provide in the J)4l"/er~ nnd ffi{'thods of proccdul'(> lor 
8Ueh age~l' thp method by which 15ueh agenc,;;' nUlY' ccntrsct.. Huch e-ontraet8 w1th 
other publle agenctP.M or private eorroraUo,II-I or perinns f'Ly -c{mtaJn such other and 
turther co\'enants 8nd agrt.'eDlents as may Iw ne.c('S~~a ry or ron ,·t."1i~n t to HCC'Ompl1:-1h 
tIM> PUl'p08e8 ~reot" The term "pubUc agehC'Y," fCS u8N1 in tli!s !'iubdlvbdon. Mhllll 
bP. deemed tOo !IK!'an and in('lurie tlJe 'l:nlted Stat<r.8 of America or any d<,partlmmt or 
agency tbpreot. the Slate of Callfornlu or un;,.- tit'partment or Il;:ency thert'Of, a coun
ty. ("ity. pubUc corporatiun, tbe MptropoUtan Wau·r I>lstrict of Soutlwrn CIlJJtorniu, 

,'or othE-r public district of this statt,. ~(> ff'ml "pl'h'atp oof1wruUon," as u.~f'd In 
this Kubdh·1alon. sball be dt.'Cllled to mean and luelntlf' 1m)' prl\'flte corpor~til)n orgnn· 
lzed under th~- Jaws ot the rnltro State<:! 01 Amerlcu or of tbi~ or any othl("r ~t;Rtc 
tbel"t'Or. Contracts mentioned hel'f'ln ineJutl(' tl'_Q..."K' made with tliC eniU'd :-;tate~, ull· 

. dCl tbe }I~roeraJ Reclamation Act or June 17. 1902 1, L"1d eU acta p.:ml'ndatory th<>reot or 
supph'Dlenlary thereto or any other act of Congn~ss heret-Oto]"l" or h."reafter ('n8.(~tNI 
pc.-n:nittlng moperatlon. Any such contract with thf" PI1Jtoo ~Uttf':i. of Anwri{'.Il or any; 
departDH'nt or agene,y tb(>N?'Ot .. o~ with any prlvnw ('orpor!l.tlon oTKanl'''''',l under the 
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laws of the United States of Arne-riea, b.)' whJe-li th(' Cl'f"l'ItUnc·I.tlke ArrnwhN!.d Wut{'r 
.t\xeDcy or improvement distrIct thereof inruTS an Indf'"bh"du('-j(R or liabllity- ('xC'l"€ding 
in any ,('ar the- IneofllC and l'{'V('l1ue tor such year Io!-hall not be c.'\:ccuted without tht.~ 
IUl8eDt of two·tbirdB (Jot 'the Qualified elt..>('ttIf'K of the agt'n("), or hnpron'ment dlstrjet 
voting at a special election to be held tor that Plll'flOHP. 8U(~h "lection to he cuBed anti 
held, 80 t. r as praetJeable, 10 tb(' :lUlllK' !Danner atil bond <'lectiollH. tor tbe agency or 
impruveuwut district. 

<20) To (IOmm(lf1C{', mninta'in. inte:n'(>n£' In, and ('OntprouUH<', in thfL JUline or thf" 
flg('ncl. any action or pro('('("()ln, Innthlng or atrl"l'ting the i'lwHC'rshlI) or U~ of watf'T 
or wutel"' risc'bta wlt1dn the ~ney. 1IA4"ti 01' Wletul tor aDy ilurpose of the uistrlct, or 
lL rommon bE'nef1t to Ia.nd", within the agene.y o-r its InhubitnntH. 

(21) DIRtrlbnt(" ~'ut("r to pprROf'Hii in exchangP tor C(l:RR1n~ or reduclDr rround water' 
l'xtrattlons and to ti x thf' t(>nnlll and condUiONl of ROY. Mntract: under wblcb Pro:
dll('l"~ mRY a,:ree. volnntRrU,. to HEW T'PpJrnisbment watn from a nontr1butal'J' BOtII't'e 
in neu or ground WBt(,T, 80ft to fmch ("tid !l dlRtrit1: may become a pany to 8udH!Ort
tract and pay from distriet fund:!! 8u<"h portion of the ('Olt ot sucb repleD!lhme.ot 
W8t~'1'8 88 will (l'n<'OntllKP the pnr<"h8se- nnd UINI' or sucb wliter In Jleu of plJmpiq 80 
lolllt •• tilt' 11<'1'1<0"" or propo'rty withIn til<> dl.trlct are dIrectly or Indirectly \>eneflted 
by the l"('I'LulUng _ replpnl~hm(,lIt. 

(!..)OJ) To tSifU~ bonds under ~ctfon 18 of thiN act for tbe Pllrpt)ge of prmddlng mooey 
I"<'f"(nired to 11(" llald to th(l' agfD<", organlzed un~r the MetropolltlUl Water Dlatrid 
Act by the board of din>e!ors of th(l' ~ncy as all or part of tbe terms and OODdi~ 
tlo~ "ItOn which tbe corporate firea of tbp Cre8t.Une-J...ake Arrowhead Water Ageoey 
mR)' he unnext'd to and bl'COnlf' •• part of Halll metropoUtBn water dlstrict. Ttw 
amount of ~id bond"" may in('lud(~ (,XlJ('nSl"8 ot all prooeeerdln,gg tor too Rutbonzatlon. 
iR,uutnce and 881(' of the bondf(, 

(23) To iM.<1!;lIe re\'~nllp l)()O~ for liD)' PUI'pOS(' tor Which such bond" eouJd be 18rmed 
under the pro"isi-ODR of th(' Re\'t"llue Bond Law of 1941 or allJ' otber law which b7 
im terms j~ .Jl()pU('ahJt~ to di~t"ietM tol'lD<'d und(>r tllfs act. 

t24. Tfl U~ tllp Impmvt>ment Act of 1911 for tbp roD8tM~lon of an,. taelUtlf'tl 
ft.uthorlzOO to be ronfttruetPd under the prov18ionfll of t.bls act. The poweJ'll and doUes 
conferred by the Imllro\'emrnt Act of 1911 on the various oo..rd~ otf1eel'8 RDd lqeDU 
of ('Hl.'~ shall be exerdMed by th .. rN!)X'('th'p boaMs. officers and agents of tbe Crest~ 
IIne-I..ukt> ArtowhpJul Watf't AIlf'Oey. In- the app)f("8.Uon ot Raid tmprOl-eme.ot Aet 
of 1911 to p,,,,,,,,,dlngs In.tltu.ed by til<> CI'I!OtU_Lak. Arrowhead Water AceD<1. 
the- t('rRl8 ul!I{'tl In "uld Iml,To,('lDftnt Act Qf 1911 .8ru.U have the tolJGWing mpBnin~~ 

fa) "City Counell" und ·'roundl"· shun m<'fl11 the board of dtJ"l"Ctors of the Crestline
Lflke A rrowbead WBter Alene)". 

(b. ":Mnnl<'1pallty" and "cUy" tehnll meaD the CrPMtliD(>-oLake Arrowbead Wat('r 
AlImey· 

{(") "Cwrk" and "eity C'lerk" "ball mUD tbe ~ret8ry. 

tdl "."lurlE'r1nteooent tlf Ktrt"E'ts," ".st~ ~uJX-rtnt('ndent" and "('ity t'ogineer" ~han 
UI('HU the ehlf't pngillef't ot the ftg.-'nc-y. 

H'/ "Tal: C-ollecto.r" :Mhan mean the ('QUDty talx rolJeeLor. 

ttl "Trt'-asurpr" Knd "('fty tl'<'a,,;m'Pr" "hall m(l'an the treasurer of the Cl'(>5tllne-Lake 
Arrowhead ,,'aler" Agt'n<")'. 
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(g) ")Iu)'or" !lllall uwnn tlw prl~ld{'nt of the hoard of dJrectul"S of the Crt"!itHne
']..akf' Arrnwllt'nd Wntt'r A-.:'f-'ney. 

011 "1UKht~of·""g)"" ~hRIJ IIlt'Hn any part't~l or land in, on, uudpl' or tbroup whieh 
a right--of-WllY or ('ast'Dlt"nt baij )~n KT'ant(>() to tbe atener tor tbe purpose of eon
Mtructlng and maintaining 1m3' works or hnllrm,'ements of the Crt"flltU~LRke Arrow
twlld Water Agenc)'. 

Any cNtlficl1t(>s or doellmC'ntN l'toqnired to I:X!' tiled or n-rorded hi the offlre of Ute 
~IlIK'r~ntendf'nr of H.tM'('t~ or :sln'l't MUj':H'r1ntpndent I'4.hal1 b(' flled or reeorded In tbe 
ottiCt" of tilt' Ht'l'n,·tnry of rll~ Cn~tHn(>-r.ukt" Arrowhead Water 'AgMlC)', 

(2:n Th~· Hj!l'ncy :!!IIhaU till"£" the- (KIWI'r to ronRlrlU't. operate' and maJntain works to 
dfoVf'lop h.ydroelpctrlC' ,'nf'r}O', for u~ hy tlK- UgpDCY In the opt'ratton of Its works or 
aK ft mi'tlnH ot RNdstinl{ in tinftnC'ing Ul{' ("I,I~truruon. operation non malntfllftnC'e- of 
Its rprojPC.'UI for Ule Nmtr.ol, N.HINCM'RUon. tlh"{'NdQn and trnnsmiSldon 01 water and tu 
('Dtt'r Into -c-.lntract~ tor tht· HaJi'" 'Of suc'h l'Def1ty tor a tenn not to excLoed 00 Y<"R 1'8. 
Surh ('nergy lWly bp roarke-hod onl)' at tit{' bu~ har lind at wholt>t'ltde to any public 
a~(>ney or pri\'otf' {"ntll)', or huU., or t:tw r'''IIt'l'Nl or ",tnte gn\'emruent, 

(26) In ('ODn(-ctlon witll tlK' {'un~trw.:U(jn and op4...· .. nHi1m of UI(' works of the agency. 
tbe a.p:t"1U"Y I'Iohall havp th(' pOWf'r to rontl"U{'t tor tfw. :-;ale of th(' rt,mt to n!ollP' taHin~ 
w"ter tor electric e:nerI'Y pu~ with auy ImbUe H~~h("y or l.rintte entity engngro 
In the retail dhrtrlbution of r-h'ctric.' i'nergy. tor 1\ term nuf to ('~CVf"d r,o yenrs. 

CallDent. 'I.'he deleted portions of subdivision (9) of Section 11 are 

superseded by the Elllinent DoIIBin law. See COde Civ. Proc. §§ 1230.020 

(unifom procedure), 1240.610 et seq. (more necessary public use), 1240.110 

(right to take a~ property or a~ right or interest in property). See 

also COde Civ. Proc. § 1235.170 ("property" defined). 
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Desert water Agency ~w, S 15 
(3tats. 1961, Ch. 1069) as amended 
State. 1973. Ch. 240, § It 

Desert Water Agency ~w, § 15 (Stats. 1961, Ch. 1069)(amended} 

Sec. 6. Section ,15 of the Desert water Agen~ ~w (Cl1apter 1069 

of the Statutes of 1961) is ~mended to read: 

'Sec. 15. The Deszrt Water Agency incorporated as 
herein provided, shall have the power: 

1. To have perpetual successicn; , 
2. To sue and be sued, except as otherwise provided 

herein or by law, in all actions and proceedings in all 
, courts and tribunals of competent jurisdiction; 

3. To adopt a seal and alter it at pleasure; 
4. To take by grant, purchase, gift, devise, or lease, 

hold, use, enjoy, and to lease or dispose of real and 
personal property of every kind, within or without the 
Desert Water Agency; 

5.' To acquire, or contract to acquire, waterworks or a 
waterwork system. waters, water rights, lands, rights and 
privileges and construct, maintain and operate conduits, 
pipelines, • reservoirs, works, machinery and other 
property useful or necessary to store, convey, supply or 
otherwise make use of water for a waterworks plant or 
system for the benefit of the agency, and b;> complete, 
extend, 'ida' fo, 'repair or 'otlierwiSeimprcive any 

"'Waterworks or waterworks system acquired by it as 
herein authorized. 

6. To construct, maintain, improve and operate public 
recreational facilities appurtenant to any w~ter reservoir 
operated or contracted to be operated by the Desert 
Water Agency, and to provide by m'dinance regulations 
binding upon ail persons to govern the use of such 
facilities including regulations imposing reasonable 
charges for lhe use thereof. Violation of any such 
regulation shall be a mi~demeanor. 

7. To lease of and from any person, firm or public or 
private corporation, or public agency, with the privilege 
of purchasing or otherwise, all or any part of water 
storage, transportation, or distribution facilities, existing 
waterworks or a waterworks system, and to carryon and 
conduct waterworks or a waterworks system; also to sell 
water under the control of the agency to cities, and to 
other public corporations and public agencies within the 
agency, and to the inhabitants of such cities and of other 
territory within the agency, and to persons, corporations, 
,and other private agencies within the agency for use 
within said agency without any preference; also to sell 
water outside the boundaries of the agency to the extent 
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that the lands and inhabitants so served are southerly and 
westerly of the White Water River ahd northerly of the 
township line between Township 4 South and Township 
5 South, S.B.B. & M., and exclusive of that certain 
subdivision known, as Palm Springs Outposts Estates 
situated in Sectio!l 21, Township 4 South, Range 5 East, 
S.B.B. & M. and It may, whenever the board shall find 
that there is a surplus of water above that which may be 
required by such consumers within' said agency, sell or 
otherwise ~ispose of such surplus water to any persons, 
firms, pubhc or private corporations or public agencies or 
other consumers; 

8. The agency may supply and deliver water to 
property not subject to agency taxes at special rates, 
terms, and conditions as are determined by the board for 
such service. _ 

9 .. To BW}8 68 exercise the right of elllinentdomainf 
and in tbe magp-QT pro"ided by lag'",""r tAs 99H88fBR8tiel"1 ' 

""r priuate prop'irt)' wr public !1f,. to take any property 
necessaI'}' to supply the agency or any portion thereof 

wate 
t4Je eame W&8 gr 9tD8r\\'iie, anQ &lay 88neSfRR RBy 

existing waterworks or system, or any portion thereof, or 
, any waters or water rights owned by any person, firm or) 
private corporation. In proceedings relative to' the' 
s~ercise of such right, .t~e agency sh~n have ~ll of the, 

, 
, agency in exercising such power, shall in addition to the 
qamage for the taking, injury, or destruction of property, 
also pay the cost of rernoval;~nstruction, or relocation 
of any structure, railways, mains, pipes, conduits, wires, 
cables or Polss,p,f.any pubHcutility which is required to 
l5e removed to a new 'lOAc·afibn.- The agency shall not 

.exercise the power of eminent:.domain with respect to 
,property situated outside the. hl;undaries of the agency 
Unless it first obtains the consent of the board of 
supervisors of the county in which such property is 
located; provided, however, that the agency may exercise 
the right of eminent domain for the condemnation of 
property outside the boundaries of the agency for the 
acquisition of rights-of-way in any county in which 
territory of the agency is located or in any county 
adjacent to such county Without obfaining the consent 
thereto of the board of sUpervisors thereof. When the 
agency proposes to exercise the power' of eminent 
domain, under this section, for the condemnation of 
property outside the boundaries of the agency for the 
'aequisition of rights-of-way in any county in which 
,territory of the agency is located or in any county 
adjacent to such county, it ~hall give, written notice, at 
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least two weeks prior t6 condemning the' property;fo the 
board of supervisors of the county in which the property 
is located. Such written, notice shall contain a descriptio'n 
of the property to be condemned. The agency shall have 
the power to acquire by eminent domain with respect to 
property Situhatcd,outside the bOlmdarics of the agency 
other thant e power to acquire by eminent dorriamany' 
integrated water production, transmission and 
distribution faCilities located partially within and without 
the boundaries Of the agency, provided· slIch integrated 
faCilities are located southerly and westerly of the White 
Water River and northerly of the township line between 
Township 4 South and Township 5 South, S.B.B, & M., and. 
exclusive of that certain subdivision known as Palm 
Springs Outposts Estates situated in Section 21, Township 
4 South, Range 5 East, S.B.B. & M. The agency shall not 
have or exerCise power of eminent domain as to any 
property belonging to a county water district which has . 
more than 50,000 acres of land within its boundaries. 

10. To issue bonds, borrow money and incur 
indebtedneSs as authorized by law or in this act provided; 
also to refund (by the issuance of the same obligations 
follo ..... ing the same procedure) or retire any 
indebtedness or lien that may exist against the agency or 
property thereof; also to issue warrants to pay the 
formation expenses of the agency, which warrants may 
bear interest at a rate not exceeding 6 percent per annum 
from the date of issue until funds are available to pay the 
warrants. and which formation expenses mayjnclude fees 
of attorneys and others employed to cOnduct the 
.formation proceedings. 

11. To issue negotiable promissa.ry notes bearing 
interest at a rate not eY':eeding 7 percent per annum; 
provided, however, that said notes shall be general 
obligations of the agency payable from revenues and 
taxes in the same manner as bonds of said agency; and 
provided further that the maturity shall not be later than 
five years from the date thereof and that the total 
aggregate amount of such notes outstanding at anyone 
time may be at least equal to seventy-five thousand 
dollars ($75,000) in the Dese,t Water Agency but shall 
not otherwise exceed the lesser of either one million five 
hundred thousand dollars ($1,500,000) or 3 percent of the 
assessed valuation of the taxable property in the Desert 
Water Agency, or; if said assessed valuation is not 
obtainable, 3 percent of the county auditor's estimate of 
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the assessed valuation of the taxable property in the 
agency evidence by this certificate. Promissory notes 
issued pursuant to Section 51 may be disregardeq in 
computing the aggregate amount of notes that may be 
issued pursuant to this subdivision; 

12. To cause taxes to be levied, in the manner 
hereinafter provided, for the purpose of paying any 
obligation of the agency;including its formation expenses 
and any warrants issued therefor; 

13. To restrict the use· of agency water during any 
emergency caused by drought, or other threatened or 
existing water shortage, and to prohibit the wastage of 
agency water or use of agency water during such periods, 
for any purpose other than household .uses or such other 
restricted uses as may be determined to be necessary by 
the agency; to prohibit the use of such water during such 
periods for speCific uses which the agency may from time 
to time find to be nonessential; 

14. To prescribe and define by ordinance, the 
. restrictions, prohibitions and exclusions referred to in 

subdivision 13 hereof. Every ordinance relating to the 
matters referred to in this subdivision shall be in full force 
and effect forthwith upon adoption, but shall be 
published pursuant to Section 6061 of the Government 
Code in full in a newspaper of general circulation, 
printed, published and circulated in the agency within 10 
days after adoption, or if there be no such newspaper it 
shall be posted within said time in three public places 
within the agency; 

15. To make contracts, to employ labor, and do all acts 
necessary for the full exercise of the foregoing powers; 

16. In case of condemnation proceedings the board 
shall proceed in the name of the agency; 

17. To provide by ordinance of its board of directors for 
the pensioning of officers or employees and the creation 
of a special fund for the purpose of paying such pensions, 
and the accumulation of contributions to said fund from 
the revenues of the agency, the wages of. officers or 
employees, voluntary contributions, gifts, donations or 
any source of revenue not inconsistent with the general 
powers of the b·oard, and to ·c:o·ntract With imyinsuriUi'Ce 
corporation or any other insurance carrier for the 
maintenance of a service covering the pension of such 
officers or employees, and to provide in such ordinance 
for the terms and conditions under which such pensions 
shall be awarded, and for the time and extent of service 

. of officers or employees before such pensions shall be 
available to them; ...... _ ... . 
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18. To acquire, control, distribute, store, spread, sink" 
> treat, purify, reclaim, recapture, and salvage any water,1 
including sewage and storm waters, for the beneficial use; 
or uses and protection of the agency or ,itJ) inhabitants or I 
the owners of rights to water there4t; provided, however, 
that all waters of the Whitewater River System are 
excluded from the prOVisions hereof, except such waters 
of said system as may be lawfully acquired by the Desert 
Water Agency; provided further that rights to any water 
made available by the Desert Water Agency are owned 
and controlled exclusively by the agency, and no person 
within or outside of the boundaries of the Desert, Water 
Agency shall acquire any property or other right in such' 
water, except as provided by contract with the agency, or 
pursuant to such rules arid regulations as the agency may 
from time to time establish and enforce. 

19. Subject to the limitations in subdivision 9 of this 
section, to join with one or more public agencies, private 
corporations or other persrms for the purpose of carrying 
out any of the powers of the agency, and for that purpose 
to contract with such other. public agencies or private 
corporations or persons for the purpose of financing such 
acquisitions, constructions and operations; Such contracts 
may provide for contributions to be made by each party . 
thereto and for the division and apportionment of the 
expenses of such acquisitions and operations, and the 
division and apportionment of the benefits, the services 
,and products therefrom, and may provide for any agency 
to effect such acquisitions and to carry on such 
operations, and shall provide in the powers and methods 
of procedure for such agency the method by which such 
a2encv mav contract. Such contracts .with other Duhli.c 
agencies or private corporations or persons may con tam 
such other and further covenants and agreements as may 
be necessary or convenient to accomplish the purposes 
thereof. The term "public agency," as used in this 
subdivision, shall be deemed to me8.n and include the 
United States of America or any department or agency 
thereof, the State of California or any department or 
agency thereof, a county; city, public corporation, the 
Metropolitan Water District of Southern California, or 
other public district of this state. The term "private 
corporation," as used in this subdivision, shall be deemed 
to mean and include any private corporation organized 
under the laws of the United States of America or of tills 
or any other state thereof. Contracts mentioned herein 
include those made with the United States, under the 
Federal Reclamation Act of June 17, 1902, and aU acts 
amendatory thereof or supple'mentar)' thereto or any 
other act of Congress, heretofore or hereafter enacted 
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permitting cooperation, Any such contract with the 
United States of America or any department or agency 
lhereof, or with any private corporation organized under 
the laws of the United States of America, by which the. 
Desert Water Agency, or an improvement distr1ct 
thereof, incurs an indebtedness or liability exceeding in 
any year the income and revenue for such year shall not 
be executed without the assent of two-thirds of the 
qualified electors of the agency, or an improvement 
district thereof, voting at a special election to be held for 
that purpose, such election to be called and held, so far 
as practicable, in the same manner as bond elections for 
the agency, The exact form of such contract need not be 
available at the time of the special election, but the (1) 
purpose of the contract; (2) maximum amount of the 
indebtedness created, thereby; (3) maximum term of 
repayment, anB (4)· maximum interest rate on such 
indebtedness shall be knOwn and included in the 
proposition or measure submitted to the qualified 
electors of the agency, or an improvement district 
thereof, at such speciaL election, .. . 

20. To commence. maintain. intervene in. defend and . 
cOmp'roiiilse, in the name of the agency, or as a class: 

. representative of the inhabitants, property owners, 
. taxpayers, or water producers or water users within the 
agency. or otherwise, and to assume the costs and 
eXp<'nses of any and all actions and proceedings, now or 
hereafter begun, involving or affecting the ownership or 
use of water or water righfs, used or useful for any 
purpose of the agency, or a common benefit to the lands 
"ithin the agency or its inhabitants. 

20.1. To commcnce, mainta,in, intervene in, defend 
and compromise, in the name of the agency, or as a class 
representative of the inhabitants, property owners, 
ta.~payers. wdter producers qr water users within the 
agency or otherwise, and to assume the costs and 
expenses of any and all actions or proceedings, now or 
hereafter begun, to prevent, control, or abate the 
pollution of water used or useful for any purpose of the 
agency, or a common benefit to lands within'the agency, 
or to the inhabitants of the agency, or any watershed or· 
basin overlain in whole or in part by the agency or which 
contributes to the water supJilly of the agency, 

21, Distribute water to persons in exchange for ceasing 
or reducing ground water extractions and to flx the terms 
and conditions of any contract under whieh producers 
may agree voluntarily to use replenishment water from 
a non tributary source in lieu of ground water, to such end 
an agency may become a party to such contract and pay, 
from the agency funds sL.:h P9r!i9I1 oHbe,c:<>.sts..of such 
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replenishment waters as will encourage the purchase and 
use of such water in lieu of pumping 80 long as the persons 
or property within the agency are directly or indirectly 
benefited by the resulting replenishment. 

22. To issue bonds under Section 28 of this act for the .. 
purpose of providing money required to be paid by this ' 
agency as all or part of the terms and conditions under 
which the corporate area of the Desert Water Agency 
may be annexed to and become a part of any 
metropolitan water district organized under the 
Metropolitan Water District Act. The amount of said 
bonds may include ,eXDenses!)f all P.roceedings for the 
authorization, issuance and sale of the bonds. 

23. To issue revenue bonds for any purpose for which: 
,general obligation bonds may be issued, and for any, 
, purpose for which such bonds could be issued under the 
provisions of the Revenue Bond Law of 1941 or any other 
law which by its terms is applicable to this agency. 

24. To use the Improvement Act of 1911, the Municipal 
Improvement Act of 1913, and the Improvement Bond 
Act of 1915 for the construction of any 'facilities 
authorized to be constructed under the provisions of this 
act. The powers and duties conferred by such 
improvement acts on the various boards, officers and 
agents of cities shall be exercised by the respective 
boards, officers and agents of the Desert Water Agency. 
In the application of such improvement acts to 
proceedings institutcd by the Desert 'vVater Agency, the • 
terms used in such improvement acts shall have the 
follOwing meanings: 

(a) "City council", "council," or legislative body shall 
mean the board of directors of the Desert Water Agency. 

(b) "Municipalitx" and "city" .shall mean the Desert 
Water Agency. 

(c) "Clerk" and "city clerk" shall mean the secretary 
of the agency. . 

(d) "Superintendent of streets," "street 
superintendent" and "city engineer" shall mean the chief 
engineer of the agency. . 

(e) "Tax collector" shall mean the county tax 
collector. 

(f) "Treasurer" and "city treasurer" shall mean the 
treasurer of the Desert Water Agency. 

(g) "Mayor" shall mean the president of the board of 
directors of the Desert Wa~er Agency. 
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(h) "Right-of-way" shall mean any parcel ofJand in, 
on, under or through which a right-of-way or eas~ment 
has been granted to the agency for the purpose .of 
constructing and maintaining any works' ,or 
improvements of the Desert Water Agency. 

(i) "Auditor" means the county auditor. 
Any certificates or documents required by such 

. same penalties and the same procedure and sale in case I 

of delinquency as provided lOr such taxes. All laws·; 
applicable to the levy. collection, and enforcement of 
county ad valorem property taxes shall be applicable to 
such assessment, except that if any real property to which 
such lien would attach has been transferred or conveyed 
to a bona fide purchaser for value, or if a lien of a bona 
fide encumbrancer for value has been created and 
attaches thereon, pn"or to the date on which the first 
installment of such taxes would become delinquent, then 
the lien which would otherwise be imposed by this 
section shall not attach to such real property and the 
delinquent and unpaid charges relating to such property 
shall be placed on the unseclJl'e(j·roU far collection. The 

,county shall deduct from the:charges colIe'h'ted:·:an. 
amount sufficient to compensate the county for cQsts 
incurred in collecting such delinquent and unpaid 
charges. The amount of such compensation shall be fixed 
by agreement between the board of supervisors and the 
agency's board of directors. The agency shall notify' the 
holder of title to land whenever delinquent and unpaid 

. charges for water and other services or either which 
could become a lien on such property remain delinquent 
and unpaid for 60 days. 

COmment. Tbede1eted portions of subdivision 9 of Section 15 are 

superseded by the Eminent Domain Law. See' Code eiv. Proc. §§ 1230.020 

(uniform procedure), 1240.610 et seq. (more necessary public use). 
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.. 
K1D§s River Conservation District Act, § 26 (Stats. 1951, ab. 931)(amended) 

Sec. 7. Section 26 ot the IC1nss River Conservation District Act 

(Chapter 931 ot the Statutes ot 1951) is amended to read: 

· Sf~C. 26. The (listrirt ;J~:111 han' Hie foHowin~ powers, 
~ including' those n("(!r.';';:<larily implit'd tlu~rdJ'om: . 

(1) To have perpf't,tl.rd sll(:('('s~ion. 
: (2) 1'0 sue atld hf' :SllC'd (l'n'rpt. as othe·rwise pl'ovided 
I herein or by law in ,lH adiorJs nnd procredinj.,yS itJ all courts 
'aDd tribgn~ls of competent jurisdiction . 

. un 'ro adopt H s~';d and alter it at pIt'mml"€, 
(4) To do all." and rwry lawful act necessary to be daDe 

to furni:sh water and electrl(:al el1l:"rgj~ in the distrit.-t for any 
present or future brnefida1 lise or uses, including, withont 

; !ilHttiw! 1hc' ~l"lH-'J'alLr,\' of dll' j'O]'t'J,mill:!. iL·!'h!~uion. dUlll(~tiP. 
fire pl'otedion. ll1unidpa1f power and other heneficial uses. 

· (G) To take by grant.. purchase. g-ift, devise, lease, either 
\ ... ·ith or without the prhikg-e of purehase, or oth£>rwise, and 

, to hold, use, enjoy, and t" lease and di,pose of rl'al and per· 
:; sOiwl property of eyery kind within or without the district 

necc.o.:!-iary to the full ex(\rei:.;;e of its powers. 
· (6) 'ro constrnet, purchase, lease, or othl:"rwise acquire . 
l\"ater works and other 1"ol"ks and mnt'llinery, eanals~ conduits, 
and rr.scrvoirs and to purchm~e, lea!ic or otllf'rwise acquire 

I water riJ,rhts, storaA'e ri~ljts. stora~e 8ites. water sheds, 1nnds.. 
rj~ht.s and privileges useful or neces~ary to ('on\'ey, supply, 
store or otherwise make use of watrr for any purposes author· 
ized by this IICt .nd to operate alld maintain the same for the 
benefit of the district. 

(7) To construet, purchase, lease or otherwise acquire 
works·for the genera'tion, transmission, dist.ribntiOll. sale and 
lease of electric power, including the sale and dispositio)) 
thereof to municipalities, districts, corporations or IX"l"Sons and 

· to do all neeessary and JU'oper acts for the cOlLstruction aDd 
operation of such eIeetric power works. 

(8) To appropriate, acquire and conserve "ater and 
water rig-lito for aoy useful purpose, and to .tore and conserve 
water for future use. 
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(9) To commence, maintain, intervene in and compromise 
in the name of the distriet and to aHSume the cost. of any action 
or proce<>ding in\'olvillg' or affecting the ownership or use of 
water or water right. within the district used or riseful for any 
purpose of the district.: to comrnpt}{'t\ maintain, iutC'r\'ene in. 
defend and compromise actions and proceeding'S to prevent 
interference with or diminution of the natural· flow of any 
atream or natural underground supply of waters IISed or useful 
for any purpo"" of the district or a common benefit to land. 
within the district or its inhabitants; an(l to commence, main. 
tain and defend actions Rnd proceedin~'S to prevent any inte!. 
f~rE."nce· with such waters as may endanger the inhnhitants or 
lands of Il,e district or as may impair, damage or threaten the 
exercise of any right to waters belong'ing tt) tile district or- 8. 

common benefit to lane!s within the district or to its inhabitant.. 
(10) To sell Water or tbe use thereof for any u""tul pur· 

poses and, when tbere is a surplns, to sell and otherwi"" disp.,... 
of the same t.o muuicipalities, public agencies or to consumel"8 
or users, including publicly ane! privately owned utiliti •• , 
!lIntusl water companies, corporations and persons without tbe 
b""lldaries of the district. 

(11) To sell, dispose of and distribute electric power for 
any usefnl purpose, and, when there is a surplns, to sell or 
otherwise dispose of the sam. to consUIIle.~.~r use.!"'. in.~udillg . 
public and private corporations WitilOut the boundaries of the 
di.1:rict. 

(12) To 18'-1\1'18 ily 88RihmiRAiioB RRLi ia '&It I! :MiIK.Uler 8Ril 

. ing out III e 
have power to acquire by condemnation any prop~rt~' held or· 
used for tbe development, storage, or distribl.ltion of water for 
public use, 

(13) To borrow mOlley and incur indebtedness and to 
issue bonds or otber e\'iden~es of indebtedness; also to refund 
and retire any indebtedness or lien that may exist against the· 
district or the property thereof. 

(l4) To make contracts, employ labor and do all acts necea-, 
sary for tbe full exerci,e of ti,e powers of the district, The· 
board may cause cOllstruction or other work to be performed 
or carried out by contract or by the district under ire own 
superintendence, 
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(15) To sen or lease any lands belonging to the district 
for oil, gas, or other hydrocarbon substances or other minerals 
when deemed by the bOal'd to the be.,;t interest of the di.trict, 
subject, however, to the pl"Ovisions of Chapter 5, Part 2, Divi· 
sion' 6, of the Public Re.oure .. Code. 

(16) To cooperate, act in conjunction and contract with 
the United States, State of California, municipalities, publie 
and private corporations of any kind and persons ill the con· 
struction of any works for storing, conservin~ or distributing 
waters of the district or belcing'i"~ to any inhabitant or owner 
of land or water ri~hts therein or for the control of flood and 
storm waters, the draining or redaimin~ of lands, the pro-
tection of property, watf'r ~dH~ds, water I~JUrses. under:J.!found 
supplies, bighways or life {)r for Ille pllrpose of "onserving-. 
storing, sal¥aging. rc-C'aptnring, distributing, or tram:;porting 
sneh waters for beneficial U~(> or use!': ()f the distriet or of the 
owners of rig-hts t.o. wutfr thrrt'in. 8Hd for the tuit~. o)wrut.ion. 
management nntl control of slI{!h works; to lIIak~ awl perfurm 
any agreement with the United St.atcs. the State of California, 
any public or private corporation of any kind and any PCI")o;OIl, 

or 811,V of them, for the joiut lIcqllis.ition, dispo."iition or uprra~ 
tiOll of any property or works of a kind which mi~ht b(· ./H·qllil'cd , 
di"p'IS('{i of or operated by the district. 

(17) To ~oopel'ate antl contract with thE'" I:nit,-,~l :-{tilt.L~s 
under the Federal R"d'lIJation Act of ,Tlllle, 190~. and all od, 
amenllatory ther!~of or SllPP)PIl1E"lttal")," tlwreotn or any ot!wr net 
of Cong-ress herdoforc I~nad('d Rtltlwrizing- or IH'rmitting' slieh 
cooperation or contract for tIw pnrpose of constl'Uf'tioll of work~, 
whether for irri[!ation. (Iraiml).!'(~. 110(1(1 cont.rol nr for! IL(, dt'n'lnp

. ment of elet'tl'jc or other' .power. oC' fur the .wql1tSoit iou, pttr(·hi):.;t~, 
extension, operation or maintenan('e of such WCll"k~, (11' for II 

. water ~upplr, 4)r for the u!\..-;urnptinn as prineipJll nt- rtUfl f',ln1llf of 
indehtedneos to the Unit",l States and to carry out aJl(1 perfurm 
the terms of any contract so made, and for said purposes the 
district shall have all powers, rights and- privileges poll lied by 
irrigation districts and, exc'l.Pt as herein otherWise provided, 
sball exercise such powers, rights and privilegea in the lI&II1e 
manner and snbject to tile same restrictions and limitations as 

. irrigation districts, all as provided in Chaptel' 2 of Part 6 of 
Division 11 of the Water Code. as sncb nrovisions nQ.w exist;. 
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provided, bowever, tbat in any 'such contract made by the rus
triet and the United States, the land which may be cbarged 
with any taxes or asscssmen t. WIder .neb contract shall be des
ignated and described, Bnd the COn tract shall not include any 
lands which will not be benefited by the works or system contem· 
plated uuder auch contract, nor shall it impair, restrict, or pre
vide for the control of any right in or to water or the use thereof 
without the consent of the owner of such rigbt. Such con traet 
may eumpt from tax or IISSessment any land benefited by the 
works or system contemplate.1 by such contract if su<!h land, 
or BUY agency on its behalf, has paid to t he district or to the· 
United States its proper share of the cOll'trnction costs'of such 
works or system. Such contraet may provide for the release of 
the land described therein, or any portion thereof, from any tax 
or assessment upon payment to tbc di.tri.t or the United Stares 
of iLq proper share of'the construction cost of such works Or 
system. Notbing herein contained shall prevent the district, 
whether pursuant to any sucl! contract or otherwise. from levy
ing taxes or assessments for the cost of the operation and main
tenance of any Buch works Or systcm, subject, however, to the 
limitations provided in Section 37 of this aet. The proeeedingo 
for voting at an election upon a proposal to onter iHto .uch con
tract with the United States shall be had, insofar as applicable, 
in tile manner provided in the, cas. of the issuance of district 
bonds; provided, however. thst in the event the board shall 
determine tbat all liabilities of the d;"trict incurred nnder 
the pro\'isions of such contrRct can be repaid and liquidated 
as to both principal and intero.t from rewnues from the 
works or system contemplated Hnder snch "Olltract and pay
ments made to tbe district by public or privllte corporations or 
perRons pursuant to "Titten contract, providing for the pay
ment of whatever amounts rna)' ~ nN,,""'"r~' to amortize the 
portion of said cost which may mldcr said contract. be under
written by sucb corporation or persons, then 'upon the adoption 
of such resolution tbe boarel srum haye power on behalf of the 
district, without the necessity nf "n electinn. to enter into sueh 
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repayment contracts with t.he TTuitNl Stat.e<;, subject to all pro
visions of this act IIpplicable to such oonlrHots exceptprovi.iona 
requiring an election to authorize suoh contracts; provided fur
ther, however. no such eontract ~hall ellRl1!'c any land with any 

, tax or lIlIIIe88JDent for tbe paym~nt of the eo,t of construetinil: 
the works or system contemplated in snch contract, Tn the event 

i that the revenues of the <listrid from tho works contemplated by 
, any coutract approved III an election .haJJ be, or in the jud!!ID,ent 

of the board are likely to be, inadequale to pa,-all c/Iarj:te9 pay
able to the United States under sucb contraet and all .haMes 

-'£or-constrnttinn-; a{'quiiiitiotl t operation end malntenance of the 
works acquired 0 r constructcu u wler such contract, a tax shall 
be levied for the'payment of .u<,h charges on the land in the 
portion of the dislrict uesig'nated and described in such contract 
as tbe territory to be e1ml'g.,l thel'ewith, 

(18) To conserve sad .ture water, including storm and, 
flood ,vaters, by m~ans of all~' wOl'k~ authorized in this act and 
by spreadin~ and sinking t he same in any underground basin 
or basins or the gravels "ud tiet";tus thereof by any means appro
priate tllCrefor, whjth stora~e and (:,oflserv!1tiott, whether surw 
face or uuderground, may be wade by the district on ita own' 
behalf or on behalf of any owuer of the right to the water so 
stored or conserved ou suc-h terms and conditions ·as may be 
fixed by the board and the owner; and the district or the owner 
in whose behalf it ad{'(i, \" .. hen watCt'S are so stored and eon
served, may re-captul'c and. nRC tlle ~8.m~ for any beneficial pur
pose or use or may permit the n~L:tlpture ami Us.{' thereof by' 
others illldel' such t(>F1l!-S alld eowlitions as may be fixed by the 
board or by suth owner and tile heartl if oonserved and stored, 
on behalf of the owner; amI the district may contract with 
others for the ll8(> of an~~ proIlerty, tonduits~ canals, ditches, 
reS€l'v{)irs or rcsr.r\·oir .sit(>!; or dams or oUwr facilities for the 
purpose of conserving, storing. ::::preauiug, or sinking, trans
porting or di:s1 r.ibuting "'illrh waters. 
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(19) To coutrol flood und storm waters' within the di;.trict' 
and Hood aud storm watrrs of :itr(~ams or waterc4)urses outside 

i of the district which fluw into the di.trict alld COllBeTVe such 
waters by stoiag-c ~itbE"r surfa{:e 01' lIuderground, to divert and 
transport such \"mters for bt'lh'fit'iaI U::ies within the district and 
otherwise to reduce the WI/sfl- of water and protect life aud prop
erty from ftOOdH wiDl i 11 dw cl.i~tr[d. 

(20) To drain and l'(·dairn llllhls within tl1e dh;trict either. 
by surface OT' und{'-r:!J'olintl \\"(Id\s 01' both; and to divert, store. 
conserve, tran,~port and dispo!-;(' of \vat['r resulting fl'mn such 
operatious !or any beneficial use, , ' 

Comment. Tbedeleted portion of subdivis1on(12) of Section 26 1s 

superlleded by the Eminent Domain law. See Code elv. proc. § 1230.020. 

.... ~ .. 
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Orange County Water District Act, 
§ 2 (Stats. 1933, Ch. 924) as 

,/ anJe!lded Stats. 1970, Ch. 141, § 1 

Orange County Water District Act, § 2 (State. 1933, Ch. 924){amended) 

Sec. e. Section 2 of the Orange County Water District. 

Act (Chapter 924 of the Statutes of 1933) is amended to read: 

Sec. 2. The" Orange County Water DiStrict" ah&ll haTe 
power: 

1. To haTe perpetual suecellion ; 
2. To lue and be sued, except as otherwise provided herein 

or hy law, in all actions and proceedings in all courts and trio 
bunals; . 

S. To adopt a seal and alter it at pleasure; 
4. To take by grant, purchaie, gift, devise, or lease, to hold, 

uae aud enjoy, and to lease, conveyor dispose of, real and per· 
sonal property of every kind, within or without the district, 
neceaaary or convenient to the full el:erciae of its powers; 

5. Within or outside of the district to construct, purcbase, 
lease, or otberwise acquire, and to operate and maiutain n_ 
sary waterworks and other works, machinery, facilities, canals, 
conduits, waters, water rights, spreading grounds, lands, rights 
lind privileges useful or necesaary to replenish the under· 
ground water basin within said district, or to augmeut and 
protect tbe quality of the common water BuppJiea of said dia- . 
trict, and purposes incidental thereto; 

6. For the common benefit of IBid dimict and for the pur. 
pose of replenisbing, regulating and protecting tIuI sround 
water supplies within the district to: 

Cal Store water In underground water basins or ftlenoirl 
within or outside of said district; 

(b) Appropriate and acquire water and water rights within . 
or outside of laid dimict; 

. (e) Purchase and import water into said dilltriet; 
(d) Conserve water within or outside of said diIItriet; 
(e) Buy and to sell water at sucb rates as ah&ll be deter

mined by the board of directors; 
(I) Exchange water; . 
(g) Distribute water to persons in excbanp for eeaaiq or 

reducing sround waler extractions; . 
. (h) Transport, reclaim, purify, treat, inject, extract, or 
otherwise manage and control water for the beneficial 1l1li of 
persons or property within tIuI district and to improTe and 
protect the quality of the ground water luppJiea within the 
district; and . 

(i) Fix the terma and conditions of lIlY contract under 
. which ownera or operatora of water.producing faeilitiel 
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Orange County Water District Act, 
§ 2 (State. 1933, Ch. 924) as 
ame~ded Stats. 1970, Ch. 141, § l' 

'within thedistriet may agree to use water from. a1ialtema. ' 
tive nontributary lOurce ill lieu of ground water, and to II1Ch 
end "the distr·ict may become a party to II1Ch a CODtnet &lid 
may PILl' from distriot funda sueh portion of the COlt of water 
from an alternate lOuroe as will encourage the pllJ'Ch_ &lid 
11811 of the same ill Ueu of producing grouDd _ter, II long 
II persona or property within the district are dlNetly or In
directly benefited by the reBllitiog repleniab~t i 

(j) Determine in the manner herein proviaea the aIDOUDt 
and percentage of water produced from the ground water • 
luppliea withill the district to the total amount of water pro. . 
duced within district by all persona and operators, iDe1udiog 
the total amount of water from supplemental 1OUl'Ca; require . 
that persona and operators produce more or 1_ 01 their total 
waterneeda from the ground _ter withill district thaD the 
baain production percentage determiDed by dlstriot as pro
vided herein; levy a basin equity allellSlllellt on those pel'lOlla . 
and operators who are required by district to produce, or have . 

, ill fact produced, more water from the groUDd water within 
district; and to compensate other'such persons and operators 
who are directed by district to produce Jell than the buin 
production percenla!1e from ground water within district; . 

7, To provide for the protection and enhancement 6f the en
vironment within and outside such district in connection' with 
the water activitiea of such district; 

S. To provide, by. agreement with other publie alfenciea or 
private persons or entities or otherwise, for the recreational . 
use of the lands, facilities, and works of such district which 

. shall not interfere, or be inconsistent,' with the primary usa 
and purpose of such landa, faeilities, . and worD by web 
district; 

9, To carry out the purpoaea of this act, to commence, main
tain, intervene in, defend and compromise, in the name of said 
district, or otherwise, and to allUme the costa and expenlel of . 
any and all actions and proceedinp now or hereafter begun to . 
prevent int.rf~r.n"" with water or water rights used or useful 
to lands within said distrirt, or diminution of the '1uantity or 
pollution or contamination of t.he wat ... upply of Mid· dis
trict. or to prevent unlawful uportation of water from &aid 
district, or to prevent any interference with the water or 
water rlghta naed or naefulln said district whleh may endan
ger or damage the inhabitanta, landa or use of water in .. Id 
diatrlct I provided, however, that aaid district shaJl not hue· 
power to intervene or take part in, or to pay costa or ezpenau . 

. of actions or controversies between the OWDen of landa or _ 
. ter rights all of which are entirely within the boundaries of 
Mid district and which do not In'fOlve pollution or contamina
tion of _ter within aaid district or aportlng watar outaide 
of ~d district's boundaries or &Dy threat thereof; 
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Orange County Water District Act, 
§ 2 (Stats. 1933, Ch. 924) as 
amended Stats. 1970, Ch. 141, § ], 

10. To luwe e&'~ exercise ~~k right of eminent domai~ 
ill the rerrel ,IB,q.teti ~y law Ie. 'he Belitiemz'asB ef ,.i.ate 

, p.epett,' tIP .,allli! 'IIIIe, to take any p.op~rty neceasory to the
, exercise of any of the powen granted by thil set, except that 
· said district lIhall not have the right of elllinent dOlllain as 
to water, water right&, reeervoire, pipeHnea, ",ater distributing 

· eyatellla, waterworks, or powerplanta, a!t or any of whieh are 
already devoted to benefieial or put.:b llile aDd loeated within 
the watershed of the Santa Ana River, and excepting further 
from the exel'llise of the right of eminent domain by said 
district any property maintained Md setna1ly used for the 
scientific propagation and study of plautlife. No langnage or 
provision of this act, or of this e:!bdiviaion, shan be inter· 
preted or construed &0 88 to limit or abridge the right of aald 
district, or its board of directors, to exercise its right of 
eminent domain to condemn property at any place within the 
Santa Ana. River watershed for rights-of-ways upon and 
acroaa and under whieh to· construct pipelines, conduita, tun· 
nela and/or aqued ueta neeeaa&ry or convonie,nt for any of the 
purposes of said district provided the property sought to be 
condelllned for said purpOl'.es is not already being used b)
other corporations, municipalities, districts o!' individuals for 
silIlilar purposea; providing, however, that neither said dis
trict nor its board of directortl shall have power to enter in, 

, ,or upon the Mojave River 01" any of its tributaries or appro-
, . priate, take or condemn any of the water or the right to the 

nae of any of the water of Baid Mojave ROver or &IIY of ita 
tributaries; nor ahaIl anything in this act be deemed AI , 
authorizing or empowerinll said district or ita board. of di· 
reetora to so dO."Saltjeeti '8 ~.,rB. _i,.tiaa. luwia · ."'1'8 18' ._, iB • .,. ,~~~~.e .9 the ••• eile 
8' .. eh flick' Ii wire.' &$I:l~!i~i8$ eltBtll .......... 

, "8e Pi8htil, '8W8~1 IB'til JM'i~~~~:,al'e8r'81'.B, 
• 11. The district shall, in addition to the other powers here

in granted by this act, hava tl-.e fo'lowing .ighta and powera: 
• to act jointly with or coopeo,!e mtn the U~,Hed States or any 
agency thereof, the State cf Celifornia or any agency thereof, 
any county of the Stete of California, diotricts of any kind, 
public and private corporations, l\I\d any person or person., 
to cu.ry out the provisions and purpose. of this act; in IlIch 

· joiDt or cooperative ACtivities, .aid district may act within or 
, outside of ita boundaries; 
, 12. To cause asaeSllDlonts P1ld/or chargES to be levied as 
· hereinafter provided to 3ccomplie1: tho ?'arposea of this act; 

18. To make contraeta, to employ labor and to do all acta 
necessary for the full exercise of til~ foregoing pOwers; 

14. To carry on technical and other investi~ationa of all 
kinds, necessary to carry out the prcvWons of this act, and for 
this purpose laid district shall have the rij:ht of acceas through' 
ita authorued representative to all p!"Or~rties within said 
~ct. 

, 

COmment. The deleted portions of subdivision 10 of Section 2 are 

superseded by, Section 123Q.020 of the Code of Civil Procedure. 
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San Gorgonio Pass Water Agency 
Law, § 15 (Stats. 1961, Ch. 1435) 

. as amended Stats. 1969, Ch. 1027, 
v § 1 

San Gorgon10 Pass Water Agency Law, § 15 (Stats. 1961, Ch. 1435)(amended) 

Sec. 9. Section 15 of the San Gorgon10 Pass Water Agency Law 

(Chapter 1435 of the Statutes of 1961) is amended to read: 

See. t5. The ag<ncy incorporated as herein provided, shall 
have the power: 

1. To have perpetual succession; 
2. To sue and be sued, except as otherwi,e provided herein 

or by law, in all aetions and proceedings in nil courts and 
tribunals of competent jllri!lliielion; 

3. To adopt 11 sealllnd alter it at pl,·",ure; 
4. To take by grant, pur.,] ""e, gift, devise. or lease, llold, 

\lS{", enjoy t and to l('m~t~ uJ' dispose of ~.ul and personal prop~ 
erty of every kind, within or without the ngcllCY; 

5. To acquire) or contrad to a('quire~ waterworks or a watc.r· 
works ~8tem, wutcro'j, watrT righ.ts, lauds, rights. aml.prb ... il~ges 
and construd~ nwintain aDd operate conduits, pipelil1l>S, re-ser· 
voirs, works, runehinrry and othpf property us-dul or llC'c.ess.nry 
to store, COJl\'{'y, supply or otherwise make use of wat{~r for ;Ii 

waterworks plant Or "~'st"m for the benefit of tlle agency, and 
to complete, extpnd, .!dd to, repajr or othendse improve nny 
waterworks or waterworks system acquired by it as herein 
authorized. 

G. To eonstrud, Jrulinlalu, improve and operate public rccre
ational facilities a])pul'tt~n~Jllt to any water reservoir operated 
or ""ntraded 10 be operuled b,,' the a;:ency, and to provide by 
ordinance regulations binding upon an persons to govern the 
nsc of such f"cilities including regulations imposing reasollllble 
charges for the Use thereoi. Violation of any such regulation 
shall be a misdemeanor. 

1. To lease of und from any person, linn or pnblic or private 
corporation, or pubUc agency, with the privilege of purchas
ing or otherwise, nil (lr any part of water storage, tr~nsporta
tion or distribution facilities, esiBting waterworks or 8 water
works system, and to carryon and conduct waterworks or a 
waterworks system; also to sell water under tlle 'control of 
the ageucy to cities, and to other public corporations and 
public agencies within the agency, and to the inhabitants of 
such cities Hud of olher iet'ritory within the agell'Oy. and to 
persons, corporation., and other private agencies within the 
agency lor UBe within sai,l Ilgeney without any preference; 
also to sell water uncier the control of the agency to any city, 
ar.sny company or public "geocy serving II city, which city i. 
located wholly or partill11.'· witllin the agency, for distribution 
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San Gorgonio Pass Water ~ncy Law, 
§ 15 (Stats. 1961, Ch. 1435) as , 
amended Stats. 1969. Ch. 10Z'(, § 1 

. only witbin such oity; and it may~ wbene,ver' thebOaro:illuill 
find that there is n surplus uf wuter above that which may be 
required by such consumers withill said agency, sell or other. 
wise dispose oloncb surplus water to nny persons, firms, public 

: or private corporations or public agencies or other consumers, 
8, To supply a nd deli v{.r agency water to publicly owned 

and operated !:o)f "Ours,'. IUld other publicly owned and op· 
erated recreutiona) facilities and 'to public schools, school dis
tricts and public school properties, and to fix and establiah 
lIPeeial rates, terms and conditions for the use IlIld sale of water 
for eacb oJ theS<' purpo_; provided, however, that this pro
vision oball' not be eonstrued to indiate legislative intent 
eitber for oragain.<t the exi.tellce of any power of the agency 
to furnish water to other persons, firms or corporations at jWlt 
and reasonable ra tell ; 

9. To liB: f nul (\xl,t,cise tlie right of rwinent domain _II iR 
the II rR!UI '.d jiul l:Jy he rd' tin !it.ihM.tllill" d ,.i .... 
fJ14SI5tI., fOf J?lIldic tItIt, to ~ke liUY prop~rty 

tbe ., . or thereof with wat~ 

and may any existing waterworks or system, or any 
portion thereof, or any walers or water rights owned by aDy' 
person, firm or private corporation, provided tbat the use to 
which such property is to be devoted by the agency muat be 
pleaded and proven by the agency to be a mort! neeessary 

Wle thon that to whieh it is then appropriated, as a 

__ 5~i~t~0~th~e~ex~erc~ise~0!f;lSU~C~hin~.g~h!t~Of~em~in!en~tid!om~III~'n~'~I1.np relative to the exereise of sucb agency 

~ ii;;j.k~~.ftgency in such power, in 
'e) bon 401lielfnmage for tbe taking, injury, or destruction of 

property, also pay the C08t of removal, reconstruction, or reo 
location of any structure, railways. mains, pipes, conduits, 
wires, cables or poles of any pnhlic utility which is required to 
be removed to a neW location. In no event shall the agency 
ha" ar exercise the power of "minen t domnin with respeet to 
property situated outside the boundaries of the agency, un
less it first obtains the consent of the board of supervisors of 

, the county in which sueh property i. located to sneh exercise 
i of IBid power, ' 

10. To issue bonds, borrow money and incur indebtedness 
88 autborized by Inw or in tbis act provided; also to refund 
(by the ilsuance of the same obligations following tbe lBme 
procedure) or retire any indebtedness or lien that may exist 
against the ageney or property thereof; alao to ilsue warranta 
to pay t.he formation expenses of the agency, wbicb warranta 
may bear interest at a rate not exceeding 6 percent per annum 
from the date of laue nntil funds are available to pay the 
warrants, and which fOl'Dlation expenses may inelude fees of 
attorneys and others employed to conduct the formation pro, 
ceed' mgs. , ' '~\ 
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San Gorgonio Pass Water Agency La,!, 
§ 15 (Stats. 1961, Ch.' 1435) as 
a:tended stats. 1969. Ch. 1027. §'1 

11. To iSsue negotiable FOmiEllOl'Y notEij bearing illter':"t' 
at a rate not exeeedinr; 6 pereent }'ler annum; provided, how· 
ever th.t said notes shan bo general obligations of the ageney 
pay~ble from reveLues an~ la::€s in the same manner ~. bonds 
of said 8g<>ney,; and proVIded further that the maturIty ahall 
not be later than five years from the dB te thereof and tba t Ihe 
total aggregate amount of Queh not~ outstandi?!1 at anyone 
time sball not exceed the Jesser of eIther one milhon fiye hun. 
dl't'd thousand dollars ($1,500,000) or 2 pereent of the asseosed 
valuation of the taxable pro,peny in the ageney, or, if said 
assessed valuation is not obtainable, 2 pereent of the eounty 
auditor's estimate of the assessed' valuation of the taxable 
property in tbcnlgency evidenced by his certificate; 

12. To cause taxes to be levied. in the manner hereinaftt'r 
, provided. for the purpose of pnyi::J.g any obligation of the 

agency, including its formation expenses and any warrants 
issued therefor; 

13. To restrict tbe use of agency water dUring any emer· ' 
gency caused by drought, or other threatened or existing water' 
shortage, and to prohibit the wastage of agency wllter or the 
use of agency water during such periods, for any purpose other 
thon household uses or such other restricted uses 08 may be ,I 

determined to be necessary hy the agency; to prohibit the use , 
of such water during such periuds for specific v.ses which the 
Rg<>ncy may from time to time find to be no!:esaential; , 

14. To preseribe "n.d d,fine by ordiLnnce, the restrictions, 
prohibitions and ex.lllSions referred to in subdivision 13 
her",,£. Every ordinance relating to tbe matters referred to 
in this subdivision shall be in full farce and e1l'ect forthwith 
upon adoption, but shan be published pnrs11l1nt to Section 
U061 of the Government Code in full in 8 'newspaper of g<>1l' 
ernl circulation, printed, published end circulated in the 
lIgency within 10 days after adoption, or if there be no such 
newspaper it shun be posted withh: Gaid time in three public 
places within the agency; 

15. To make contracts, to employ laller, and do all ads nec
~8sary for the full exercise of ti;e !oregoirS' powers; 

16. In case of eonde:nn"tion pl'O".eed:ngs the board ahall 
, proceed in the nome of the age"c;-; 

17. To provide hy oro;".nca of its board of directors for 
the pensioning of o£lcers or employues and the creation of a 
special fund for tbe purp05C of )l~ying meh pensions, and the 
accumulation of contributions to wid fund from the revennes 
of the agency, the wages of officers or employees, voluntary 

: contributions, gifts, donations or ~ny cource of revenue not 
: inc<msistent with the general powe~s of the board, Dnd to eon· 
, tract with any insurance corporation or any other insurance 
: carrier for the maintenance of a service covering the pension 

of such officers or employees, and to provide in suoh ordinance 

.116. 
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San Gorgonio Pass Water Agency Law, 
§ 15 (Stats. 1961, Ch. 1435) as 
amended stats,. 1969, Ch. 1027, § 1 

for the terms and "onditions under wliich~ such pPDSions shall 
be awarded, nnd for the time and extent of service of officers 
or employers before such pensiollS shall be available to tbem; 

lR. To aC{luire, control, ,li.tribute, store, spread,sink, treat, 
purify, reclaim, recapturf', Rnd s.'llvftge any water. including 
sewage and storm wat.ers, for the brncficial IL'I<! or uses and 
protr.."{':tion of tilt' ~g(':nc'y or its inhabitants or tIle owners of 
rights to watrr therein; p,·ovided. however, that all waters 
of tbe Whitewater Riwr system are excluded from tbe provi. 
sions hereof. except such waters of said system as may be law· 
fully acquired by the San Gorgonio Pass Water Agency. 

1H, SUbject to the limitations in subdivision 9 of this Bec· 
tion, to join wtth one or more public agencies, priv~te cor· 
porations or other persons for the purpose of carryrng out 
an,. of the powers of the a~"ncy. am! for that purpose to con· 
tract with sneh other public agencies or private corporations 
or persons tor the purpose of flnaneing such a(~qui8itions, con· 
structions and operations,. Such contraet. runy provide for 
contributions to be made by e"eh party thereto and for the 
divi.,ion' nlld apportionm('nt vr [1." expenses of sneh acquisi. 
tions and opl'l"al ions, and t}w di"i:.;j,Ul mid appnrtioD,ment of . 
the belleDt •. the serviN's ,mil pr"ducts therefrom, and may 
proYiuC'! fOl'" auy agency to (l'ffN,t such nC'luisitjons and to earry 
on suelr op,·ration., and shall I,"o"ido ill the JIDWers and 
methods of procedure for "uel. agency the method by which 
Bneh agoney ma? eontro"!. fiuch contracts with other public 
agrncics; or prh'ate c{&poratiuns or lX~rsons may contain 8ueh 
other lind iurth(,f covenants amI a~rt'cmrnt9 as may be n~ces
sary or convenient to accomplish the purposes thereof. Par· 
ticularly, but nut exclusiwl)", the ago'n.y may contract with 
the State of California for delivery of water under the State 
'Vu:tt~r Pltlll, The term If public ageuc'y,1I as used in this subdi
vision, shall be deemed to m('nn amlinclu<le the United States 
of Am"riea or any department or agency thereof, the State 
of California or any dermrtment or agency thereof, a county, 
rity, public corporatiOll, the Metropolitan Water Di~triet of 
Southern California, or oth~r public district of this st"te. The 
.term "private corporntion/' ns. us("o in this subdivision, shall 
be deemed to mean and indude any private corp~ration or. 
ganized un(ier the Isw. of the {rnited States of America or of 
thhr or any other stnte the,'co£' Contracts mentioned herein 
include tllose made with the United States, under tbe Federal 
Reclamation Act of June 17, 1902, lind all acts amendatory 
thereof or supplementory thereto or any other act of Congress 
heretofore or hcre.fter enacted permitting cooperation. Any 
such contract with the United State. of America or any do. 
partment or agency thereof, or with any private corporation 
organized under tile laws of th~ United States of America, hy 
which the agency, or an improvrment district tllf:'rt"ofJ in(1'urs 
lin indebtedness or liability ex,'~eding in Hn;.' yeur tbo income 
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San Gorgonio Pass Water Agency,Law, 
§ 15 (Stats. 1961, Ch. 1435) as 
amended Stats. 1969, Ch. 102')', § 1 

aud revenue for such year sh"ll not he ,executed -iv'j'thout tIle 
aSS<'nt of two-thirds of the qualified ,·lcelors of the agency. or 
an improvement district tllC"reof t votiug at 11 spc'dal election 
to be held for that purl'o,"" such d('dion to be called and h"ld. 
so far as practicable, in the same ml'lnnorr as bond dections 
for the agency. The exact form of such contra('t need not be -
available 111 the time of the spedal election. but the (1) pur
po"" of the e,ontrac!; (2) maximum amount of th" ;nuehle<!llcss 
created thereby; ,(a) maximum term of repayment, and (4) 
maximum interest rate on such inuebtedness shnll be known 
and included in the proposition or lIleasure submitted to the 
qualified electors of the ogency, or nn improvement di.trict 
thereof. at such speeial .1eetion. 

20. To commence, maintain, inf(·rv('nr. inJ def(~lld [Jnd rom· 
promise, in the na'me of the ngenc.r~ and to assume the ("osta 
and eXfJ("n~'s of any and nU actions and pr~(ll'rlings which 
involve or "ffeet the ownr:rship or u~e of watrf or Wolter rjg'hts~ 
used or useful for nny purpose of the agency. or a common 
benefit to the I.nds within the agency or inhabitants of the 
ogency. and in any sDch action .or procreding the a~ncy may 
aet as II representative of IIny clnss or classes of uscrs ot water 
within the agency. producers of water within the agency or 
owners of rights 10 watcr used or uxefnl within the agency, 
or owners of property within the "geney, 

21. Distribute water to persons in exchange for ",.asing or 
reducing ground water extraclio!lll and to fix the terms Bnd 
conditions of any c'ontract uuder which producers may a~ 
voluntarily to use replcnislJlnent water from Ii non tributary 
source in lieu of ground wa ter. and to such end an agency 
may become Ii party to such contract and pay from the agency 
funds sueh portion of the cost of such replen;,;hment waters 
as will encourage thl' purchase and use of such water in 

· lieu of pumping so long as the persons or property within 
· the agency are direetly or indircctly benefited by the resulting 

replenishment. 
22, To issue bonds under Section 2B of this act for the pur· 

pose of providing money required to be paid by this agency 
· to the State of California or !tny agency thereof under Rny 

contract which shall he made with it, or as all or part of the 
terms and conditions under which the corporate area of the 
agency may be annexed to and become a part of any metro
politan wllter distri,,! orgonized under the Metropolitan Water 
District Act. The amuunt of said bonds may iuclude expenses 
of all proceedings for the authorization, issuance and sale of 
the bonds. 

23. To issue revenue bonds for any purpose for which gen· 
erol obligation bonds mny be issued, and for any purpose for 
which such bonds could be issuO(I under tbe provisions of tbe 
Revenne nond Law of 1941 or any other law which by its 
terms is applicable to the .grlley. 

2-1, To use the Improt·,·mclll Act of 1911 for the conatruc
tiOll of ony facilities Ruthorized to be constructed under the· 
provi"ions of this act. 'rho powers and dlltie. conferred by 

-48-



• 

• 

San Gorgonio Pass Water Agency Law, 
§ 15 (Stats. 1961, Ch. 1435) as 
amended Stats. 1969, Ch. 1027, § 1 

'the Improvement Act of 1911 on the various boards, officers 
and agents of cities shall he cxerdsed by the respective boards, 
officers and agents of til(' agency. Tn the application of said Im-_ 
provement Act of 1!Jll to proceedings instituted by the agency. 
the terms used in said Improvement Act of 1911 shall have the 
following meanings: 

(aJ "City council" and "council" shall mean tbe board 
of directors of the agency. 

(b) "Municipality" Rnd "city" shall mean the agency. 
(c) ((CIr-rk JJ (lnd "C'ity d('rk" shaH me-nn the sN':retary. 
(d) "Superintendent of streets," "str<'t't superintendent'" 

and "ci Iy engineer" 81,al1 menn the chief engineer of the 
agency. 

(eJ "Tnx ,'oll",'!or" shnlllHNID the county tax collector. 
(f) "TrraSHrf'r" lind "city trl);nmrf'r" '5hall mrnn th(· trof'H!':.

urer of the .'gonoy. 
(g) "Uayor" shall mean the president of tbe board of di

rectors of the agency. 
(h) "Right-of-way" shall meon nny pare.l of land in. on, 

unde-r or through wJlich Ol rig'ht~of.Wil~· or ef1St~m.pnt has bren 
granted to the agency for the purpose of construct.ing and: 
maintaining .any wurks or improY('m{'nts of the agency. 

Any certificates or documents required to be filed or re
. corded in the office of the superintendent of .treets or .treet 

. superintenMnt shan 1>e filed nnd recorded in the office of the 
'Secretary of the San Gor!(Onio Pass Water Agency. 

25. To disseminate information eoncerning the ftr-tjvitif'"S of 
. the agency; and in instance. in "hich it shall be found by 
two-thirds vote of the board of directors to be necessary for 
the protection of agency rights and properties to disseminate 

, information concerning sucb right. and properties. also con
eerning DUlI!ers which in the jndgment of the board may 
adversely affect such rights and properti",,; provided, tbat 
expenditul'E8 during any fiscal year for such purpose. shall 
not exceed one cent ($O.Ol) for eaeb one hundred dollars 
($100) of assessed valuation of such agency. 

COnment. The deleted portions of subdivision 9 of Section 15 are 

superseded by provisions of the Eminent Domain law. See Code Civ. Proc. 

§§ 1230.020 (uniform procedure), 1240.610 et seq. (more necessary public 

use), 1240.110 (right to take any property or any right or interest in 

property). See also Code Civ. Proc. § 1235.170 ("property" defined) • 
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Water Conservation Act of 1927, 
§ 2 (Stats. 1927, Ch. 91) as 
am~ded Stats. 1955, Ch. 1641, § 1 

Water Conservation Act of 1927, § 2 (Stats. 1927, Ch. 91)(amended) 

Sec. 10. Section 2 of the Water Conservation Act of 

- 1927 (Chapter 91 of the statutes of 1927) is amended to read: 

Sec. 2. Powers of -District. Any--water conservation dis
trict organiud and established as herein provided shall have 
power: 

A. To have perpetual succession. 
B. To sue and be sued, except as otberwise provided herein 

. or by law, in all actions and proceedings in all courta and· 
tribunals of competent jurisdiction. 

C. To adopt a seal and alter it at pleasure. 
D. To te.ke by grant, appropriation, purebase, gift, devise, 

condemnation or lease, and to hold, use, enjoy and to sell, 
lease, or otherwise dispose of, rea! and personal property of 
every kind, within or without the district necessary or con· 
veuient to the full exercise of its powers. 

E. To make and pcrform any agreement with the 'United 
States, under the federal reclamation laws or otherwise, to the 
ertent that it is not inconsistent with any state law applieable 
to the district, or with any state, county, district of any kind 
or zone or subdivision of such district, pUblic corporation, any 
person or any number of them, as follows: 

(I) For the joint acqnisition, disposition, or operation of 
any property of a kind which might be acquired hy the dis
trict i 

(2) To cooperate to obtain rights, permits or licenses to 
appropriate water, and to purchase, acquire, sell, lease or other· 
wise transfer or disp""e of such rights, permits or licenses in 
accordance with such agreement; 

(3) For the transfer of asset8, for the public purpose of 
water conservation, to the United States, the State of Califor· 
nia, or any county, district of any kind, or zone or subdivision 
of sucb district, or a public corporation of the State of Cali· 
fornia, having power to use such assets for purposes of water 
conservation nnd to make sucb transfer without consideration; 

(4) To acquire as. •• ts, for the public purpose of water con
servation, by transfer without consideration from the United 
States, the State of California. or any (,QUilty. district of any 
kind, or zone or subciivil'.iQn of such district, or a public cor .. 
poration of tl,e State of California, having the power to use 

. such 8~sets for purposes of water eonservatjon; 
(5) To acquire, store and distribute a surface wnter supply 

. for purposes of irrigation, seasonal storagf'..., ()r underground 
, replenishment, or for any or all such purposes; 
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Water Conservation Act of 1921, § 2 
(Stats. 1921, Ch. 91) as amended 
Stats. 1955, Ch. 1641, § 1 

(6) To provide for the construction, operation or mainte
nance of such works, facilities or operations withln or without 
the district boundaries as the board deems necessary to protect 
tbe land in or propert.y of the district, from damage by flood 
or overflow, ·to replenish underground water, or to store) BUp· 
ply or distribute surface waters to lands within the district, 
and to contribute to the cost or expense thereof out of its 
general fund or any special fund provided therefor_ Noth
ing contained in this act shall be deemed to empower a 
district organized hereunder to aequire Ii supply of water or 
any right to a supply of water from an underground souree; 
provided, that this limitation shall not be applicable to any 
district, all or any portion of the water supply of which is 
secured from an underground source on October 1, 1953; ex
cept that such acquisition is anthorized if acquired incidental 
to acquisition of land for other pnrposes of the district; pro
vided, that the district shall be prohibited from exercising 
sucli rights so aeqnired_ 

F_ 'To make surveys and investigations of the water supply 
and resonrees of the district"; to conserve and store water by 
acquiring dams, dam sites, reservoirs, reservoir sites, canals, 

. ditches and conduits, and constructing dams and reservoirs for 
storage of water, and by spreading and sinking water; to build, 
construct or acqnire the necesaary dams, dam sites, reservoirs, 
reservoir sites, eanBllI, ditches and condnits, spreading basins, 
oinking wella and sinking basins therefor; to maintain, operate 
and repair any of the constructions herein named ; to appropri
ate, acquire and conserve water and water rights for any use
ful purpose; to commence, maintain, intervene in and compro
mi .. , in the name of the district, and to assume the COlits of, 
any action or proceeding involving or afi'ecting the ownership 
or use of water or water rights within the district, used or use
luI for any purpose of the district, or of common benefit to the 
lands situated therein; to commencc, maintain, intervene in, 
defend and compromise aetions and proceedings to prevent 
interference with or diminntion of the natnral flow of any 
stream or unnavigable river, including the natural subterra
nean supply of waters therefrom, which may be nsed, or UBeful, 
for any pnrpose of the district, or a common benefit to the 
lands within the district or its inhabitants; and, to commence, 
maintain and defend actions and proceedings to prevent any 
snch interference with the aforesaid waters as may endanger 
the inhabitants or lands of the district. 

G_ To hlwe & .. 8 exercise the right of eminent domain"t-iR
thl 81BRJUI. ,I'8Vi&1Ril fiy law Isp tSI 1!9R~OIRRQti&Q if ,.;"at8 
In 8)3: 8f.,,: fer I'tilJlie 888, to tBke any property necessary to 
be wed for spreading basins, sinking wells or sinking basins, 
or to operate or to make use of same, or otherwise necessary 
to accomplish the purposes of this act. 

H. To cause taxes to be levied, as herein provided, for the 
pnrpose of paying any obligations of the district and to ae-
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/1('.3 
Water Conservation Act of 1927, § 2 
(Stats. 1921, Ch. 91) as amended 
Stats. 1955, Ch. 1641, § 1 

e<lmplish the purpusos of t.his Hct in the manner herein pro
vided. 

I. To make contracts, to employ labor and to do all acts 
nec ...... ry for tbe full e"erch", of the powers herein granted; 
provided, that said district shall not have power to commence, 
intervr-ne in t compromise, maintain 01" defend actions) or pay 
eosts of the same, in controversies between t.be owners of lands 
or water rights within the boundaries of the district and which 
do not involve taking water outBide of or away from the <lis
triet. 

J. To fix and collect tolls or charges for water supplied for. 
Burfaee irrigation. 

K. Tn .ubmit any contract or proposed contract \() the supe
rior court of the county in which i. situated the office of the 
board to determine th. validity thereof and the authority of. 
the district tn make the contract. The validation proceedings 
shall be had as in the ordinary C&'!e of the judicial determina· 
tion of the validity of irrigation distriet bonds, and with like 
e1I'eet. 

L. To provide for, construct, maintain and operate such 
works and facilities, within or without its boundaries, 88 the 
board may deem necessary to protect the land in, or the pl'op
e'l'ty of, the district, from damage by dood or nverf\ow, or to 
store, supply nr distribute snrface waters to lands within the 
district, and to pay the cost aud expense the'l'eof out of its 

. geDe'I'aI fund or any special fund provided therefor. Noth· 
ing contained in this act shall be deemed to emp()wer a 
district nrganized hereunder to aequire a supply of water or 
any right to a supply of water from an underground source; 
provided, that thil! limitation shall not be applicable \() any 
district, all or any p()rtion of the water supply of which ill 
secured from an underground source on October 1, 1953; 
except that such aequil!ition is autborized if acquired inciden· 
tal to acquisition of land for other purposes of the distriet; 
provided, that the district shall be prohibited from exercising 
such rights so acquired. 

M. To establi'h rule, and regulations regarding tbe sale of 
water, its distribution, and the collection of tolla and charges 
tlierefor, and to therein provide for payment in advanee of 
delivery and for refusal of water delivery to persons against 

• whom there are delinquent water tolls or cbarges. Nothing 
herein shaH be constrned a. requiring the district tn deliver 
water \() any pcr."n or lands within the district, ratably or 
otherwise. 

COmment. The delet~d portion of subdivision G of Section 2 is 

superseded by Section 1230.020 of the' Code of Civil procedure. 



J..jC,,3 
Water Conservation Aet of 1927, 
§ 26 (Stat8. 1927, Ch. 91) 

Water Conservation Act of 1927, § 26 (Stat 6 • '1927, Ch. 91)(repealed) 

Bee. 11. Be,etion 26 of the Water Conservation Act of 

1927 (Chapter 91 of the Statutes of 1927) is repealed. 

ill, ai. Q8~uI8I11BMieB 1',soeeliiB,a: III eM! 0' eall~em 
nation proeeedh'gB, the board shall proeeed in the UllJD.e of ~e 
dietrict, under the provi.iona of Title VII part III, of the 
Code of Civil Procedure of this state, whieh said provisions 

, are hereby made applicable fOl' that purpose, and it is hereby 
: declared that the use of the property whieh may he eondemned, 
: laIIl'tl or appropriated under the proviaiODB of this aet, is a 
'1l~li8 mIll BM~eM '8 .BRvlaW8a &Btl .. Bw81 If ihe atate iR 
tltl _Mlll* ,"8@BH'ilt@Ei: \)y Ill", 

ALL 
IN, 
S'rRIlCEotll' 

Comment. Section 26 is superaed by proviSions of the Eminent DomIIin 

lAw. See Code Civ. Proc. §§ 1230.020 (uniform procedure), 1240.010 (decla-

ration thBt a use is a public use is unnecessary). 
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BILL No.6 

An act to amend Section 80 of the Bethel Island MUnicipal Improvement District 

Act (Chapter 22.of the Statutes of 1960, First Ex:traordinary Session), to 

amend Sections 5 and 7 of the Conta Costa County Storm Drainage District 

Act (Chapter 1532 of the Statutes of 1953), to repeal Section 19 of the 

Drainage District Act of 1885 (Chapter 158 of the Statutes of 1885), to 

amend Section 14 of. an,g. to .repeaLSection 16 6f the Drainage D,istiritd;;. Act ~ 

1903 (Chapter 238 of the Statutes of 1903), to amend Section 22 of the 

Drainage District Act of 1919 (Chapter 354 of the Statutes of 1919), to 

amend Section 81 of the Embarcadero Municipal Improvement District Act 

(Chapter 81 of the Statutes of 1960, First Ex:traordinsg Session), to 

amend Section 81 of the Estero MUnicipal Improvement District Act 

(Chapter 82 of the Statutes of 1960, First Ex:traordinary Session), to 

amend Section 44 of the Fairfield-Suisun Sewer District Act (Chapter 303 

of the Statutes of 1951), to amend Section 6.3 of the Fresno Metropolitan 

Transit District Act of 1961 (Chapter 1932 of the Statutes of 1961), to 

amend Section 80 of the Guadalupe Valley Municipal Improvement District 

Act (Chapter 2037 of the Statutes of 1959), to amend Section 30 of the 

Humboldt ~y Barbor, Recreation, and Conservation District Act (Chapter 

1283 of the Statutes of 1970), to amend Section 5 of the Knight's Landing 

Ridge Drainage District Act (Ch5pter 99 of the Statutes of 1913), to 

amend Section 35 of the Lake Cuyamacs Recreation and Part District Act 

(Chapter 1654 of the Statutes of 1961), to amend Section 15 of Levee 

districts (Chapter 310 of the Statutes of 1905), to amend Section 141 of 

the Metropolitan Water District Act (Chapter 209 of the Statutes of 1969), 

to amend Section 45 of the M:>nta1vo Municipal Improvement District Act 
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(Chapter 549 of the Statutes of 1955), to amend Section 3 of the Monterey 

Peninsula Airport District Act (Chapter 52 of the Statutes of 1941), to 

amend Section 4.8 of, and to r~eal Sec~~on 4.9 of, .tUe.Mbupt.San Jacinto 

Winter Park Authority Act (Chapter 1040 of the Statutes of 1945), to 

amend Section 51 of the Mountain View Shoreline Regional Park Community 

Act (Chapter 1109 of the Statutes of 1969), to amend Section 6 of the 

Protection District Act of 1895 (Chapter 201 of the Statutes of 1895), 

to repeal Section 15 of the Protection District Act of 1901 (Chapter 25 

of the Statutes of 1907), to amend Section 5 of the Sacramento River 

west Side Levee District Act (Chapter 361 of the Statutes of 1915},to 

amend Section 27 of the San Diego Unified Port District Act (Chapter 67 

of the Statutes of 1962, First Elttraordinary Session), to amend Section 45 

of the Solvang Municipal Improvement District Act (Chapter 1635 of the 

Statutes of 1951), to amend Section 141 of the Tahoe-Truckee Sanitation 

Agency Act (Chapter 1560 of the Statutes of 1971), to IllDend 'SeC!tion 2 C;f't~' to 

repeal Section 23 o~ the Vallejo Sanitation and Flood Control District 

Act (Chapter 17 of the Statutes of 1952, First Extraordinary Session), 

and to amend Section 6.6 of the West Bay Rapid Transit Authority Act 

(Chapter 104 of the Statutes of 1964, First Extraordinary SessioIj). 

relating to eminent domain. 

'!be people of the State of California do enact as follows: 
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Bethel Island Municipal Improvement 
District Act, § 80 (stats. 1960, 1st 
Ex. Sess., Ch. 22) , 

District Act 
Ex. Sess. 

Section 1. Section 80 of the Bethel Island Municipal 

Improvement District Act (Chapter 22 of the Statutes of 1960, 

First Extraordinary Session) is amended to read: 

SEC, 80. The diatriet may exe",i..e the right of ~minent do
main '8. til' 88Rlh.ullioA sf ,ri"a$' )ilra,@'lIIiy 'ap ,Hlift -lle t 

within but not witbout the c~unty in whi~h the diRtr;"t i. J~ ..... 
eated ... ~_~ lU~!Q liM .k8 ~~~,.'iJtl1~~1~RIl ~O"~~"!l_ ' j1~ r~Ii1IU~9' , ) ALL IN 

1st 

r, to take any "'\ 
prOPerty nec
essary to carry 
out any of the 
objects or pur
poses of the 
district. 

.are now or may hereafter be conferred by general law on the .. STRIKEOUl' 
iegislativ.e body of a city. The provisions of Ti~.e 7 (commeneC 

., 1M is., .• 1(187) eI Pal" a ef tlte gaHe B~ P • -7 
' ah8l1 .".1,. _,. _ '. . . 

\,,; 

CUlliilBnt. Section BO is alII3nded to delete provisions 

superseded.by the Eminent Domain Law. see Code Civ. Frac. 
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Contra Costa County Storm Drainage 
District Act, § 5 (Stats. 1953, 

__ Ch. l532) as amended Stats. 1963, 
/ Ch. 2029, § 6 

Storm Draina e District Act § 5 

Sec. 2. Section 5 of the Contra Costa County Storm Drainage 

District Act (Chapter 1532 of the Statutes of 1953) is amended to 

read: 

!'iee. 5. The district is Ij~,'Cb;v dcdsr<'tI to be a bOlly "orpo. ' , 
rate 8nd politic and as such shall have, in addition to the 
other powers vested in it by this act, the following powers: 

1. To. have perpetual succession. 
2. To aue and be sued in tI,e name of said district in all 

, actions aO(\ proceedings in 'all courtS and tribunals of compe
tent jurisdiction. 

. 3. To adopt a seal and alter it at pleaaur •. 
4. To acquire by grant, purchase, lease, gift, devise, can· 

tract; fl'sudctulla.ieBj "".on.qtructioD. or otherwise, arrd to hold, 
use, enjoy, sell, let, and dispose of real and perllOnal property 
of every kind, inclnding lauds, structures, buildings, rights-<>f. 
way, easements, IIJId privileges, and to construct, maintain, 

, alter and operate any and all works or improvements, within 
Or withont the district, necessary or proper to carry out any 
of the objects or purpose. of this act and necessary to the full 
exercise of its powers, and to complete, extend, add to, alter, 
remove, l'epair or otherwise impl'OVe auy works, or improve-
ments, or property acquired by it as authorized by this acL 

5. To install and maintain any Or aU works of or UBefnl to 
carrying out the purposes of this act. Such installation or 
maintenance may inelude any or all of the following work: 
the placing, replacing, installation, cleaning, repairing, reo 
newal, widening, straightening, deepening or otherwise im· 
provillg storm drain structures, watercoul'8e8 or drainase 
chanllllis, whether in aistenee or not, and the. installation of 
appurtenant structures when nece!l8llty for the adeqnate !nne. 
tioning of such drainase facilities. 

6. To carry on toohnieal and other necessary investigation&, 
make collect data, make analyses, studies, and 

to the installation or maintenance of 

~F~o~r~s~uc£hp~gln"~=\~~~~n?!~~,alI have right of 
poses, t!ie Wl me· strict and elsewhere relating 
district or maintenance of storm dralllll within the 

iI!Il!I, 41:1,' anLi lusta tJ18 88Mf!I J ),8" 88t!ft BUlIt 
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:37. Jj 
Contra Costa County Storm Drainage 
District Act, § 5 (stats. 1953, 
Ch. 1532) as amended Stats. 1~3 
Ch.' 2029, § 6 7'-' , 

make examinations, surveys, 1~~~~~~~~~~~~~~~~~~ 
. 7. To enter upon any land, to make auleys and locate the 
. necessary works of improvements· and the lines for channela, 
conduite, canals, pipelines, roadways and other rights·or.way; 
to aequire by purchase, lease, contract, !I.,,1o .. 8.lio8, gift, 
devise, or olher legal meaDS all lands and other properly nees· 
sary or convenient for the construction, Ulle, supply, mainte
nance, repair and improvement of said works, including works 

--constrncted and being constructed by private owners, and all 
necessary appurtenances; to enter into lind do any aets neees • 

. sary or proper for the performance of any agreement with the 
United States, or any ltate, county, district of any kind, public 
or priftte eorporation, asaoeiation, firm or individual, or any 
number of them, for the joint acquisition, construction, ieaaing, 
ownership, disposition, uae, management, maintenance, repair 
Or operation of any righ ta, works or other propcrly of a kind 
which might be lawfully aequired or owned hy Contra Costa 
Connty Storm Drainage District; to co·operate with, and to 
act in oonjunetion with, tbe State of California, or &by of ita 
engine.rI, otlIee .... boards, cownissions, departments or agen. 
cies, or witb the government of the United States, or any' of 
ita engineerl, omeers, boards, commissions, departmuta or 
agencies, or with any puhlic or private corporation, in the 
construction of any work for U8& within said district, or in 
any other work, acta, or purpoaea provided for herein, and 
to adopt and carry out any definite plan or system of work 
for any such purpoae. 

8. To incur indebtedneBI and to issue bond. in the manner 
herein provided. .. 

9. To cause 8StIOIISIIlenta to be levied and collected for the 
purpose of paying any obljgation of the "nes estahlished here
under, and to carry out &Jiy of the pnrposea of thia act, in the 
manner hereinafter provided. 

10. To make contracts, and to employ labor, and to do all 
acta neceaoary for the full exerciae of all powerl. vested in said 

'district or any of the officers thereof, by thia act. 
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Contra Costa County Storm Drainage 
District Act, § 5 (Stats. 1953, 
Ch. 1532) as amended Stats. 1963, 
Ch. 2029, § 6 

Comment. Subdivision 6 of Section 5 is conformed to the language used 

in other special district acts, the portion relating to proper location of 

improvements being eliminated because it is superseded by more general 

provisions of the Dninent Doma ... n Law. See Code Civ. Proc. §§ 1240.0]C 

(public necessity must be established), 1240.040 and 1245.210 et seq. 

(resolution of necessity). See also Code Civ. Froc. § 1245.010 et Seq. 

(procedure for entry to locate improvements). 

The word "condemnation" is deleted from subdivisions 4 and 7 to avoid 

any implication that the broad grant of condemnation authority under Section 7 

is limited to t1Ie types of property enumerated in those subdivisions. Under 

Section 7, any type of property or right or interest therein may be taken 

by eminent domain. See Code Civ. Proc. §§ 1235.170, 1240.110. Also, the 

enumeration of specific types of property in subdivisions 4 and 7 does not 

limit the right to acquire other types of property by purchase or other 

means. Code Civ. Proc. § 1240.130; .£!:. Code Civ. Proe. § 12]C.03Q. 
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37,1-/ 
Contra Costa County storm Drainage 
District Act, § 7 (stats. 1953, 
Ch. 1532) 

, 
Contra Costa County storm Drainage District Act, § 7 (State:. 1953, Ch. 1532) 

(amended) 

Sec. 3. Section 7 of the Contra I;:osta County Storm Drainage 

District Act (Chapter 1532 of the statutes of"1953) is amended to 

read: 

SEC. 7. The district illielf Ii ..... Ii m~y exereise the right 
of eminent d.Qmain within the distridi, .ali ill '88 M.RI' , •• 
lii.i __ 1Mr ••• ~e ..... _i ••• , ,.L.te , •• ,8.1, ,. 
,..lil WII; to take allJ' property = 
the or of this 

or 
declaro!d that use of the property, 
easementa, or materials which may be condemned, taken 0,. 
appropriated under the proMO,.. of this act is a public use" 
aubjeet to the regulation and control of the State in the manner 
prescribed by law. 

The power of eminent domain vested in the district shall in
clude the power to condemn in the naBle of the district either the . 
tee slmple or SIIJ' 1_ estate, easement, or "intereet in SIIJ' real 
property whieh the board by resolntion ahall determine is neces· 
II&1'y tor" carryiDc out the purposee of this act. Such reaolution 

" shall be pl(ima facie evidence that the taking of lUch fee limp). 
or any leIIier llltate or _meat, or interest as tbe case may be, 
isnec_ry. 

Whenever real property which is devoted to or held for some 
other public or quasi-public UBe is require!l by the !listrict for 
ita PlII'JI088', the district may condemn real property adjacent 
thereto or in the immediate vicinity thereof to he exchanged 
,. the ual ,..,11., le,.iJlea 1!, tit! lii8trie' fop itl ,.,,1.1.: 

- ,.,! 

ALL IN 
• 

ALL 

IN 



37. t./ 
Contra Costa County Storm Drainage 
District Act, § 7' (Stats. 1953, 
Ch. 1532) 

• 

- Nothing in this e.ct contained shall be construed aa m a~ '. 
_ alreeting the Rienary power of any existing county. City , 

" Gr ~unieipa1 utility district to provide for a water oupply!or 
web county. city or municipal utility district or aa a~ting : 
the absolute control of any properties of llJeb county, CIty °d 
municipal utility district necessary for IIUeh wate,r IUpPly, an , 
nothing herein contained shall he ~DI~ as -westing any power , 
Gf control over oueb prope~ lD laid Contra ~ta County 
Storm Drain District or in an)' officer thereof OJ' 1D any peroGn, ' ' 
referred to in this uL .,. _ .. 

COmment. The deleted portions of Section 7 are superseded b,y prov:181ons 

, 

ot the Bm1nent Doo81n IJI.w. See ~ Civ. Proc. §§ 1230.020 (un1fom pro~), ' 

12ljO.610 et seq. (~re neces88l')' public uae), 1240.<?lO (declaration that a u~ 

i8 a public use 1s unneces88.l')'), 12ljO.110 (right to take a~ property or alQ' 

interest or right in property), 1240. 3lO et seq. (taldll8 for exchal:lge). See 

also COde Civ. Proc. §§ 1240.040 and 1245.210 et seq. (resolution ot necesBaity), 

1235.170 ("property" detined). 

• 

_t!_ 



G ./ 
.-.. -., . . . 

. Dra1uase Diatrict Act or 1.885, S 19 
(Stat •• 1.885. CIl. 158) 

Drainage District Act ot 1885/ § 19 (Stats. 1.885. CIl. 158)(rmaled) 

Sec. 4. Section 19 ot the Draimp Dl8trict Act ot 1.885. 

(CilBpter 158 ot the statutes ot ~) 18 repea.led. 
/ 

I.a 19 as ,iIIG'r£.:LoRI ot t'tl.e II'''., paR _ .. I., .,. thl 

gel8 SIt g~ 1 1111 g8d""; 81'8 'ppJi.'II1e te, ... 18" pUe •••• 

commant. Section 19 is unnecessary. See Coda Civ. Proc. 

f 12.30.020. 



Drainage District Act of 1903, § 14 
(Stats. 1903, Cb. 2]8) 

Drainage District Act of 1993, § 14 (Stats. 1993, Cb. 238)(amended) 

Sec. 5. Section 14 of the Drainage District Act 

of 1903 (Chapter 2]8 of the Statutes of 19(3) is amended 

to read: 

SEC.14. The boa.rd abal! bay. the power and it ahaU be their. 
duty, to mannjle and conduct the busineaa and aIlain of tho 
district; make and execute al1. _ry COI!tTaeta j to adopt a; 
seal for the district to be used m the atteal&tion of proper dOC1l-' 
menta· provide far tho Jl&yment, from the proper fuDd, of all 
the ru;bta and jllst claim'. ijlainst the district jemploy and: 
appoint when necessary, en~neer8 to 8Ill"reJ', J)l~, locate, and, 
Estimate the cost of the works neccsasry for di'llnljle ma the, 
land needed for ri,R'ht of wav. includiDJi drains, eanaJ.~ alui-. 
water-gates, embankmenta and m&terial for OOD6lruetion. and 
to construet, maintain, and keep in repair IU works n_z:.v .. 
for the nurpoae of draina~ The bo&rd lad itl 1 __ • 'ad} 
em,)" 8.8 alt.n ha.llh""o iii". '8 eM!! •• ,IIl.., ileA ••• lin 
sunevs, Dnd tn&v locate the nece8ll&ry dra.inage works and the 
line for any canAls. sluices, wate~tea and embaDkmente, aud 
ill r 1I1.!I~'" r lsMllflfteo 'Ie. tfte .WI I!~ '., -; J:i~. .~ 
h. Melltli lu. fey fleh b_ieft; 8aui ~31r aYe" 
'riJrht to acquire, bold and pooseo& either b, donation, pnrchue , 
or condemnation, BDV hRi OJ Ita •• pro~ueoeMI.:r:r for the 
CODIItrnction. use. maintenance, repair. Rud imJ>ro~eat of an, , 
works 1'equired for the purpoee of d~ .. "I .. i Itl lLlII:a, . 
The beal'd rnav ealabJi.h !'Q1Iitable b,-laws, rulei ~Ild rej!Ul~: 
lions n_rv or proper for calT}'lnu 011 the busineeI herein 
contemplated. and .R'I!neraU, may perform all such actiI u ahall 
be I!eCeSS8ry to full, carry ouf the pnrJIOII!8 of thia act. 

ALL 
IN 
srrRIKEOt1r 

ec.ent. The deleted portion. of' Section '14 are superseded by provisiops 
, . 

of' the Im1Dent ~1n Faw. See COde Civ. Proc. Sf 1230.020 (Wlif'ol'Dl procedure) • 
• 

1245.010 (prelilll1mry location). 1240.030_ (requtr.ent of' proper location). 

1235.170 ("propert;y" def'ined). 1240.110 (risht to acquire alIT interest or 

right in propert;y). 

. . 
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Drainage District Act of 1903, 
§ 16 (State, 1903, Ch. 238) 

f 

Drainap District Act of 1903, § 16 (Stats. 1903, Ch. 238)(repealed) 

Sec. 6. Section 16 ot the DraiDll&e District Act of 1903 

tJapte'r 238 of the Statutes of 19(3) is repealed. 

8hal1 lIroceed. in the urne Of th~ <1iBtrict..u!l<iM' the pl'm'i<i<?ns 
of title seven. part thl'<!<!. of the C",l p of CiVIl Prore<1u .... Whl rh 
Mid proMOII4 are herrhv madp ~PJllieabl. rD. that purl'''''''. 
and it i. hereby deelan-d that the nse of Ibe propertv which 
may be rondemMd. taken. or appronri.t..d undet the p-' 
.i.iaee 8' ~i8 .etc is ft ,ttt.lie ft._ .• Bttljl!l!t h I@"",.t;!" Mli· 
...... t1 It Uti .ate i .. till pspIrt ,rifni'!;} tI.t 1,w, 

ec-nt. Section 16 is wmecea_l'1' See COde C1v, Proc. Sf 1230.020 

(unifom. procedure), 12110.010 (declaration of publ;1c use wmeces&ar7)' 

-u-



Drainage District Act of 1919, 
§ 22 (Stata. 1919, Ch. 354) 

Dra!"'. District Act of 1919, § 22 (Stats. 1919, ab. 354)(ueDded) 

Sec. 7. Section 22 of the Drainage D1Itr1ct Act of 1919 

(Cbapter 354 of the Statutes of 1919) 11 ueDded to read: 

SIle, 22, it .hall~th;d'~ty -;)r -th', ~n~i",er of rOl'st.udion 
i where poooihle, to obtain options on rig~t. o,f way n~NlSSAry ~o 

the carrying out of the piM' 'and speCIficatIOns and to .!lhmlt 
i the IiBm" to the board of .uperviROrR for ratification, When-
· ever the board tif supervisors of any eotlnty in whieh 8 diatriet 

is fonned under this act ran not purehase at a reasonable price 
· orpJ.'OCUie ' _ _.' . found b them to be 
· . D-.y in order to carry out the plana aatioJuI 1" 
· the propoeed drainage of any.uch dlItrict, Oft procure the eon
aent of all partiN imerested to join or connect with IIDY aiR-: 

· iug ditohee or outlets, the board may proeeed to condeDl. the; e 9~::=iZ:Litialll" ... ! ••• .., 1:'" .... It ~_C •• l. 
The COIta of such .!!!! r--6~E!i~~ 

eeediJIaI shall be paid the iil . 
IhaIl thereupon beoome a charp upon the contraWlr 88 pro-; 
vided. inoeet~n ~ighteen of this aet, .. . .'_ ' 

c-nt. The deleted portiOns of Section 22 are aupereeded bJ provisions 
. ~ ~ 

of the JlII1Dent Domain lAw. See Code CiY. hOc. §§ 1230 .. 020 (uniform procechjre), 

1240.UO (r18htto aequire ari;r interest or r1sht in property). See aleo ~ 
. - . . 

Civ. hOc. §§ 1235.170 ("property" def1-Y, 1240.130 'acquisition bJ _as other 

than condmnnation}l .=!:. Code eiY. hOc. § 1230.030. 

-12-



Embarcadero Municipal Improvement 
District Act, § 81 (Stats. 1960, 
1st Ex. Sess., Ch. 81) 

Embarcadero District Act § 81 1st 
Ex. Sess. 

Sec. 8. Section 81 of the Embarcadero Municipal 

Improvement District Act (Chapter 81 of the Statutes of 

1960, First Extraordinary Session) is amended to read: 

ALL 
IN 

STRIKEOUT 

lrlay eX£I'reit;e 

uot "the 

for the public uses of the district as are now or may 
be conferred by general law on the legislative body of 8 city; . 

, 'lit. ,PI iiuilRII 81 '&id. 7 (ou-••• ,i., M inlieR 13a7) 8' 
PM. Ii of tae gele &,1 Si.il Preal!8HPI! .. !WI ."loy, . 

Caomant. Section B1 is amended t.o delete provisions 

, to take any prOR
erty necessary to. 
Carry out any of the . 
objects or purposes 
of the district • 

superseded by t.he Eminent Domain Law. see Code Civ. Proe. 

S 1230.020. 

-13-



Estero Municipal Improvement District 
Act, § 81 (State. 1960, 1st Ex. Sess., 
Ch. 82) 

1st Ex. Sess. 

Sec. 9. Section 81 of the Estero Municipal Imprcwement 

District Act (Chapter 82 of the statutes of 1960, First Extra

ordinary Session) is amended to read: 

ALL 
IN, 

ammOVI' 

COIDIIIIInt. Section 81 is amended to delete ]ll'ov.i.sions superseded 

by the Eminent Domain Le:w. See Code eiv. Froe. S 3230.020: 

-14-' 



Fairrie1d-Suisun Sewer District Act, 
§ 44. (Stats. 1951, Ch. 303) 

Fairrie1d-Suisun Sewer District Act, § 44 (State. 1951, Ch. 303)(amended) 

Sec. 10. Section 44 or the Fairrie1d-Suisun Sewer District 

Act (Chapter. 303 or the Statutes or 1951) is amended to read: 
,,-----'. Ito acquire an;y"", SEC. 44. Toe district ]'.9 &lui may exercise the right of 

emment dom&1n ,1Ii1811llHi h UI8 p.gui8ioRi &f 'l'i*,e 7; Pal' 8 
of ti:e Sede of Shit PI SlJlltltt.8: ;'1.8 \ IJIIPd baa tBe 88me ligkbs 
Hi 1'8; 8P1 "w.ik Pil8P@8i t9 .. "ali tahiA@' &f fI.gp8V~ fBI! the "tth 
Jie _cs cE tke tli_ie' as •• 8 RW ; 11. lilias' hefBB:ite, "'8 teHftPretl -
.Ii, waReNl) •• 88 ..... J8.&JH~jl·8 lJ8~y S' 8 8il;j:': 

.... 

property neces
Sary to Carry 
out any of the 
objects or pur
poses of the 
district • 

cOIIIIIIBnt. The deleted portion of section 44 is superseded by 

the Eminent:. Domain Law. See Code Civ. Proc. S 1230.020. 

-15-
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- ClI. 1 

38.1 0 

Fresno Metr~olitan Transit District 
Act of 1961, § 6.3 (stats. 1961, 
Ch. 1932) 

Sec. ll. Section 6.3 of the Fresno Metropolitan Transit 

District Act of 1961 (Chapter 1932 of the statutes of 1961) is 

amended to read: 

. is c8uie .. naMl88 ,reeeeEiiR«8. The distrk,t, 
, power sball, in addition to the damage the taking, in. 
jury, or destruction of property. also pay the C08t of zemoval, 
reconstruction, or relocation of any structure, railways, mam.. 
pipes, conduits, cables, or poles of auy public utility which fa 

, required to be moved to a new location; provided aueh facil
iti •• are being maintained pnrsuant to a frauehise from a city 

- or county. 
No action in eminent domain to acquire property or interests 

therein outside the boundaries of the County of Fresno shall 
-be commence;! unless the hoard of supervisors of each affected 
': county has consented to such acquisition by resolntion. 

Cement. Section 6.3 is amended to delete provisions superseded b:r 

the lDa1nent Doma1n law. See Code Civ. Proc. SS 1230.020 (uniform procedure), 

1240.510 et seq. (compatible use), 1240.610 (IIOre Deceseary public use) • 

• 
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Guadalupe Valley Municipal Improve
me~t District, Act, § 80 (Stats. 1959, 
Ch. 2037) . 

Sec. 12. Section 80 of the Guadalupe Valley Municipal 

Improvement District Act (Chapter 2037 of the Statutes of 

1959) is amended to read: 

SIlO. 80. The district may exercise the right' of eminent 
doinain II. tha ... i_ ....... f ,.hall P.IIIUMy 'I. ,.Ii, 
"I '111;1 , ... i It .. tIll ........... ,1I.8N wiUt I..,.et 
to the taking of property for the public u_ of the district aa 

'aM now.or may hereafter be conferred by general law on the 
.1l11Jialative body of a city. The provisions of Title 7 (eommenc-
.. a. iluti.Bl8a7) .1 PaR 11 ~,tIl. gille .1 Qi.il P,oeeillN 
wdh"b, .• either within or' without the , 

district. to take any property necessary to 

carry out any of the purposes or powers of 

the district • 

. COIIIIIBnt. Section 80 is amended to delete pravisions 

superseded by thB Eminent Domain Ls:w. See Code Civ. Proe. 

-17-



11.1 
HumbQ1dt Bay HarbQr, Recreation, 
and Conservation District Act, 
§ '30 (Stats. 1970, Ch. 1283) 

HUmboldt Harbor 
Stats. 1 Ch. 1 

Sec. 13. Section 30 of the Humboldt Bay Harbor, 

Recreation, and Conservation' District Act (Chapter 1263 
, 

of the Statutes of 1970) 1s amended to read: 

SIC. liD, The district mal a:ereiae' the right of emiuea* 
domain within the boundai'iea· of the diatriet ill .... • nn. 

1 ~!:;~;ta't: ~:le~'!!;~~;I:::.:::::"e:::!:t': 
i t e ezerCJIe 0 Ita pOWet'l. Ja tit. ,.uuii.,. rale.ke .. till ••• ,.i .. ol:.1Il ,ipt $la, ii.,si., ........ 11=1 ....., ,.11. 
_~ ,~iTi1.I8I" a, ... i.ai,1I ur" •• Mi.8~ . .. 

§ 

a-r+. Section 30 is amended to delete portions superseded by . 

the Jrrrfnent Domain lAy. See obde Civ. Proc. § 1230.020. 



Kniabt's lAnding Meise Dra1I1118e 
District Act, § 5 (Stats. 1913, 
Ch. 99), 

I:I11::!:aIAIIIl1J3f II1dp Dra1lllle District Act, § 5 (Stats. 1913. Ch. 99) 
(~d) . 

Sec. 14. SectiOD 5 of the lCDisht~ 'IaJld1J3f ft1d&e Dralu.p District 

Act (Cbapter 99 of the Statute. of 1913) 1. aMJIded to read: 

SBC. 5. The board ol drainage 'commlUiOllet'li Ahalrlii,.e 
, power to adopt by·laws not in CIlIIflict witb' general laws; to 

appoint an exoelltive eommittee with lucb powel'!! M .hall not 
, be iu COJIfliet with general laws; to employ engineers and 

otbet'll 10 au ....... y. plan, loeate and estimate the coat 01 the 
, worb neeeaaal'Y for tbe draiuage of tbe 1au.da of tbe distri~t: 

to tbereafter, at .any time, in it. diseretiOll, modify Or change 
• such original plan or plana, or adopt new, aupplemental or 

additionll plan or piaDII, when in ita judgment the IBme Ihall 
bave become neeesaary; po owicled, tb.t aaid board ol drainage 
oommj'';oners must report to tbe reclamation board mell orig-' 
inal plan or plana of the work and eVeI'Y new, wpplemental' 
or additional plan, if Iny, togetber with the estimates of tIM i 
cost of the works noceaaa.,. for tbe drainage of the 1au.da of 
the district. in plIl'BUanee of any meh plan Or plaDII, together 
with an estimate of incidental "EPe-; to lequire -'-. ; ,.i .... ,''''11", .ell vlti.II; ... , I_Ii; I •• e. II. ,til,. , .. Will. 
"!i.eje~1M' ~~Nti •• •••• i .... It, •• .,a"th •• ; .11 .illa'. eI 
"'.: !" !~-= III ..... "at, wbether ontside or' 

~-.. r ~ ti 1 diltriet, n_r,r or reqnisite fbr 
levees, eanaia and otber drainage ",orb, by donation, rontrael, 
parebaae or by ,uau.tllI .... lier the "'''Ii •• II title VII 
.... a 8t the g •• e et ei"U'iI Pl'ul!i •• o' the ..... 8 ". Qali 
"cia Ie, eOBtI .... iB. the.le' is the ••• II "I i_c' 
8' • ., sQ.e. ,.'0 5 iii: in .Ilelf iM re;,.tie8 •• tlle rilla' a' emiaeot' 

, domain; to aue aad he sued in the name of aid drainage di .. 
triet Rnd 10 do all other acta or tbinga neceaaary or requisite 
for the loll exercise of ita powers or nee_ary for tbe prom!," 
tioa of the drainage of lands within aaid drainage district .. 

, It shRll he the duty of said board of drainage eommi .. innel'll 
to take lueh stepa as may be n ... etIII8ry to open a CIlt througb 
Knigbt 's Landin~ ,RidJ(e in, Yolo "ouuty, ~d to ""nBlrnet 

" -19-



Knight. lallding Ridge Dr111llIlse 
District Act, § 5 (Stats. 1913, 
Ch. 99)' 

• 

canal leading froo, "aid cut for the purpose of dl'llining and 
diapoaing of the wate", of Colusa hR..in by carrying the same 
to the head of the proposed Yolo by-p .... in section eight, town
ship 10 north, range 3 eMI, !If. D. B. and M.; in said oounty of 

; Yolo, 88 defined by and in accordance with the genel'lll plan of 
the California debris commission. tran.mitt~d to the speaker of 
the hOUBe of represpntative3'"f tbe United States by the ... erf
tary of war, on tbe 27th day of June, 1911. with slIcb modifica
tions or arp.endment. 88 may bereafter be adopted hy said 
reclamation board, and in accordance with such plan ." .ban 
be approved by s.id reclamation board, or made \n aceord
ance with law and in the manner hereinafter provided. The 
aaid canal shaH be ()f Ruch .i •• ami th,' emo.nkm.'lIt. the1'C/lf 
of sufticient slren!;!h and dimensions as to 1"· ... v,·l!1 tbe water, 
therein from overfiowing its biUlks. No water ,hall be per
mitted to 1Iow through any cut or excavation in .nid ridg", 
provided to be made in tbi~ act until· the ean.l to·be "Ol!
otrueted 88 hereinbefore KrOVI!1ed '!.1!~ .. l!av,eJ) •• n c"topl.ted 80 
88 to convey the waters owing or to flow through SBld cut to 

. the head of .aid proposed Yolo 'by-p8811 in said seetion eight, 
, in a manner satisfactory to the said reclamation board. ' Said 

rec18llllltion board shall have power to direct the method of the 
. construction of aaid cUt, canal and levees. Said dralusjle com

mi ... ioners shall also have power to eonstrUL't Buch gates in said 
: eRnal or ridge, or in or near Sycamore .Iough wbere the .. me 

entera the Sacramento river above said ridge, a8 may be nt'Cflll
sary to carry out luch plan. If required by tbe said recl~ma
tion board, IIneb gates must be constructed before Rueh ndge 
.is eut or excavated. 

ca.ent. The deleted portions of sec~ion 5 are 8UPerseded by provi81oDl 

ot the :&m1nent DoIIlIIin law. See Code Civ. Proc. §§ 1230.020 (un1fol1ll Procedure), 

1240.610 et seq. (more necessary public use), 1240.1lO (right to acquire 

all¥ interest or right in property). See also Code Civ. Proc. §§ 1235.170 

("property" defined), 1240.130 (acquisition by means other than ,cond_tion); 

.E::. Code CiT. Proc. § 1230.030. 
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Lake Cu,yamaca Recreation and Park 
District Act, § 35 (Stats. 1961, 
Ch. 1654) 

§ 35 

Sec. 15. Sect10n 35 of the Lake Cu,yamaca Recreation and 

Park District Act (Chapter 1654 of the statutes of 1961) is' 

amended to read: 

, SBO. 35. The district board .baJI"hiwe and exercise aU 
righta and powers, expreooed or implied, neceooory to carry , 
out the purposes and iutent of thiq act, including but 11Ot, 
limited to the power: 

(a) To BUe and be oued. 
(b) To take or Require real or personal property of every , 

kind or'any interest therein, within and without the distriet, 
, by grant, porcbue, gift, devise or lease, and to hold, manage, 
'oceopy, dispoae of, convey and encumber the IBme and ereate 
'a leasehold interest in same for the benelit of 

(e) To exerciae the right of eminent dmDailrf,'i;x; 
,lII1t!h right ahall bo exercised only within the territory of the 
d1atrict alter approval fnr ouch ellercise' luis been granted by 
I'5Olntion of the supervising authority. 

{d) To appoint and employ an!! pay persona who are nOCe&
'sary and adeqll&teiy trained, to maintaiu and operate the 
,property, improvements and facilities under its control and to : ' 
~ate programs of public recreation, The district board may , 
employ personnel at the pleasure of the board or by eontraet, : 
and may establiah a merit system, retirement privileges, and ' 
provide for other employment practices either directly or 
tbrongh eontraetuaJ arrangement with the Slate or other 
puhlic agency or private organization. 

(e) To employ counsel. 
(f) To enter into and p"rform all ne,,,,,.,,,,ry contracts. 

, (g) To borrow money, give security therefor, pnrchase on, 
eontrac!, and do and perform any and all acts aud tbinga 
'necesaary orp,roper to carry" oat the provisions of. this aet., , 

, . 

COmment. Section 35 is revised to make clear the scope ot the srant ot em1Den~ 

domain authority. The language added is the same as that used in other special 

d1atrict acts. 

-21-
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Metropolitan Water District Act, 
§ 1~1 (State. 1969, Ch. 209) 

Metropolitan Water District Act, § 141 (Stats. 1969, Ch. 209)(amended) 

Sec. 17· Section 141 of the Metropolitan Water District 
~ 

Act (Chapter 209 of the Statutes of 1969) is amended to read: 

$so. 141. A may ezerdse the power of eminent 
domain 

· erty necellll8ry to CIl1"l'Y out any powers U ~i 
water and water rights already devoted to bene1Icial \11M' 

· and powerpJanta devoted to public use; however, a ruatrict 
, may not e:lmlise the power- of eminent domain for the. pur

pose of 88&lie .. &iR, n taking any water Qr right to water 
· CODServed or stored behind any flood eontrol dam eonatructed . 
by any tIood control district created by aet of the LegiIlature. ' 
& .. ;n .. II ike •• , ••• liMitl.iB ...... n·.I. ia .bi. Ilia ... 
ta· I.Y , .......... ''''ittl 1:1 \lie .UIBil! " •• , .... 1 .1 _i 
.e •• i._.iB, the .. 1"1i _II he: •• tit, ......... , ,I •. " 
sKd p.iTilel!1J AI a ... ill •• } 811.,8,.ti •• , . . , 

OCIIIIment. Section 141 ie amended to delete provisions superseded b7 

the JDinent Domain Law. See COde Civ.· Frec. § 1230.020. 

, 
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Montalvo Municipal Improvement 
District Act, § 45 (Stats. 1955, 
Ch.549) 

~ovement District Act § 45 Ch. 54 

Sec. 18. Section 45 of the Montalvo Municipal Improvement 

District Act (Chapter 549 of the Statutes of 1955) is amended to 

read: 

~BC. 45. 1'!"e .district II .... 11 may exercise the right of 
eDllnen~ domain .• 8 it. wsara. ,,,,,jell h.y lew ler "Ie eaR 
El"!"~'" .c .'!"!.' ,Ii,,,!,, I •• ,_lie .-8 11,' 'Ule Stetle, en) 
politlcallubdlVlBlOn or distriet thereof. The provisions of Title 
1, Part 3 of the Code of Civil Procedure shall apply. The board 
hu the same rights ~ powera with. r~eet to the taking of i 
property for the publie UIII!lI of the dIStrICt as are now or may 
helCa~er he 81B' .. ul ., l.e.M'IAW 88: \he lil'iMMi L( l!Peal}1 
., a .. . to take any prOllerty necessary to 

carry out any of the objects or purposes of 

the district. 

ALL III 
.STRIKEOUr 

COIIIDBnt. Section 45 is 8Il!8nded to delete provisittls superseded 

. by the Eminent Demain Law. see Code Civ. Proc. § 1230.020 • 

-?4-



Monterey Peninsula Airport District Act 
§ ~ (Stats. 1941, Ch. 52) 

Monterey Peninsula Airport District Act, § 3 (Stats. 1941, Ch. 52)(lIIIIellded) 

Sec. 19. Section 3 of the Monterey Peninsula .e\irport Di'strict 

Act (Chapter 52 of the statutes of 1941) is amended to read: 

StlO. 3. Corporate Powers. Said Monterey Peninsula Air
port District i. hereby declared to be, and established as, I', 
body corporate and politic. and, in addition to other powers' 
hel'jlin grante.l, shall have RIld is hereby granted the foUowiDg, 
powers, namely; . 

1. To have perpetual suooession. 
2. To sue and be sued ill the name of said district in all 

actions and plOOeedings in all courts and tribunals of com
petent jurisdiction. 

3. To adopt a seal and alter it at pleasure. 
4. To take by grant, purehaae, gift, devise or lease, hold,' 

-. eajoy, and to lease or dispose of. real or pe1'8Onal prop-' 
erty of ev~ kind within or without the diatrict n~ 
to the full exercise of ill power. 

5. To acquire or COIItraet to acquire landa, righll ot way, 
euementa, privileges and property of every kind, and eon
stinct, maintain and operate any Ind aU works or implOft
ments within or without the district llece&llll1')' or proper to 
earry out any of the objects or purposea of this act, and 
to complete, e:<tend, add to, repair. or otherwise improve, 1lIIY 
works or improvements aequired by it as, herein authorized. 

6. To "8 Mil exereille the right of eminent dam.:", , • 
ia til. mepDN' pmnwM blr lew fer the Mrd.potio. al ,.i ..... ,.e,...,. 19. paWl •• .., to take any property n~ 
to carry out any of the object. or purp"''''' of this act,."1; 
s\ull p=Cp8l'ty he ohoed,. dorgte" to the '2m? awe hy Itlit!' 



• 

Monterey Peninsula Airport District Act, 
§ 3 (Stats. 1941, ab. 52) 

FiiRipio-i, '9P Oti"UI' pi,'lirli:: ;,gpfGPa\j91t 9.- ARgRlI!, 9f oMlePhH!e; 
8f1:S: ill IHilHIlIl'R,& RA§F _j ·tiR~ woPo1nr gp ;SppqNullulita .. laii 
rlit:1i,iflt JiGW llltd £Or lIIirpont pllFpclPYB 

7. To iucur iudebtedn" .. , an,\ to issue bonds in the manner 
herein provided. 

78. Borrowing Money From Federn! Agencies, Etc. In 
addition to the powers given in. the next preeroing SUbsection, 
to borrow money from the United States of America, or any . 
agency or departlnent therrof, or from any person, or fl'Olll 
any corpol'Btion organi:red. ullder tbe laws of this State, or 
elsewhere, for the aequisition of lands and improvement thereof 
for airport'district purpo .... authorized under this net, and to 
repay the aame in annual installments over a period of not 
to exceed twenty (20) ~'ears, with interest at Ii rate not to 
exceed five per cent (Q %) pel' ann 1lDl, payable semiannually; 
and, without the necessity of an election, when authorized ao 
to do by reaollllion of the board of dire;,.tora of Mid district, 
and as mdences of Buch ind.btedn-...., said district ia hereby 
authorized to execute and deliver a note, or a serioe of note. 
or bonds, or other evidence. of indebtedness, signed by the 
chairm8l1 of said boarol of directors,. and the secretary thereof, 
which notes, bonds or 'other evidences of indebtedness, shall 

<be negotiable inatrumsntll if 80 declared in said resolution pr0-
viding for their issuance, and said notes, bonds or other &vi. 

· dences of indebtedn_ may have interest coupons attaehed to 
· evidence interest paymentJ<, signed by the facsimile signature 
of the chairman of said board. AU applications for weh 
loans shall specify tbe particular airport district work Or proj
ect or projects for which the fund. will be expended, and wben 
re<!eived, tbe money shall be deposited in a special fund, and 
expended for those purposes only whicb are deaeribed and 

· referred to in tbe application, or applications. If a surplus . 
remains after tbe completion of said work, said surplus shall 

· be applied to the payment of the note, notes, bonds, or other 
evidences of indebtedness executed, as aforesaid, for the loan, 
including interest coupons. Tbe board of supervisors, on 
demand of the board of directors of the district, shall annu· 
ally levy' a. tu upon the taxable p.ropert}' tberein sufficient 

• 



Monterey Penin&Ula Airport District Act, 
§ 3 (Stats. 1941, ab. 52) 

to pay the interest and imtallmen til of principal, as the Same .. 
shall become due and payable, under any loan made pursuant 
to the authority of this section, and to create and maintain 
a reserve fund to assure the prompt payment tllereer, 88 may 
be provided by resolution of said board of supervi>lors; pm
vided, however, that the amount of taxes leviet! in any fiscal 
year, pursuant to tlle provisions of this subsection, shall pro 
tanto, reduce td the extent'of sucb special taxes the authority 
of aaid board of directors t.o demand, and of the board of .. 
'supervisors, dorinll any such year, to Jevy taxes under See
tions 19 and 23 of this act, but this proviso shaH not be a 
limitation upou the power and duty to levy and collect taxes 
nnder this subo!eetion. 

Limitation on Amount Borrowed. Notwithstanding any
thing in this subsection to the contrary, the total amount which 
said district may' borrow under tbe authority of any and all 
the provisions of this snbsection is limited to and shall not 
exceed in tile aggregate two hundred fifty thousand doUars 
(f250,OOO). 

7b. Such Bond. liS Legal I,nvestments. Such bond. or 
notes, when declared negotiable instruments, as in. Subsection 
7. hereinabove proyided, shall be legal investments for all 
trust funds, and for the fnnds of ,II iIlSll1'8IlCe companies, 
banks, both commercial and savings, trust companies, and for 
the State Department of Finance, and State sebool funds, and 
whenner any money or fnods may by law, now in effect or, 
hftnafter enacted, be invested in bond. of cities, cities and
counties, counties, or school districts, in the State of Cali1ornia, 
anch money or funds may be invested in the !laid negotiable 
bonds or notes of said Monterey PeniDSUla Airport District; 
provided, however, no bank shall invest or 10lI0 more than 5 per 
centum of ita """"ta on anyone such bond or note issue. 

S. Taxes. To cause taxes to be levied and collected for the 
purpoooe of paying any obligation of the district in the manner 
hemn provided. , 

9. Exetciae of Pow&r&--Contraeta. To make ocmtracta, and 
to employ .".,rsons and labor, and to do all actalleceuary for 
the 101.1 ex.rci ... of all powers vested in said district, or in any 

, 01 the otlleers thpl'Mf, by tbis aet. 
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)~nterey Peninsula Airport District Act, 
§ 3 (Stats. 1941, Ch. 52) 

10. DiBp<iS&l of Pro)lerty. To leac;e, sell or dispose of any. 
property (or any interest therein) acquired in fee, or other
wile, wheneve:.· in the judgment of said board of directore said 
pro)lerty, or any interest therein or part theroot, is no longer 
required for the purposes of said district, or may be lesaed 
for any purpose without interfering with the Uleof the aame 
for the purp<:lflS of said district, and to pay any compensation 
received therefor into the general fund of said district and· 
use the lI8lIIe for the P1l1'p08eS of this act. 

II. Operation and Concession Agreements. To make con
tracts for the ojleretion. or operation maintenance, of any air
port of said district, or for any concession thereupon n_r.r: 
or convenient thereto. . . 

12. Police Powers of District. To adopt ordinances and reo
olutions and make regulations for the protection of the public' 
)leBee, health, or safety, in or upon any airport of the district" 
or in or upon any apprOflch thereto, owned or coutrolled by· 
the district and to prescribe penalties for the violation thereof; 
provided. that the police powers of gid district, hereby 
granW, shall hi! limited strictly to the provisions of this sub
section. 

Violation of any Buell ordinon"". re..wlntion or regulation 
shall constitute a mis"-cmeanor. 

13 .. General Powers. To Po!;SP"" and exercise all powers 
IH!Cesury or appropriate to .. puhlic airport district which 
are not prohibited by the Constitution, including all powers 

· granted by, or which may be hereafter granted by. any gen-
· eral law of the State to any public airport disttict therein, 
and all powers incidental to, and necessary or convenient in 

, conned ion with, the exercise of the powers generruly or spe-
· ei/i.cally granted to the di,trict by the provisions of this act. 

Comment. SUbdividon 6 of Section 3 is au.ended to delete wmecessary . 

language and to conform to the provisions of the Eminent Domain Law relating 

to more necessary public use. See Code Civ. Proc. §§ 1230.020 (uniform 

procedure), 12-40.610 et seq. (more necessary public use). See also Code Civ. 

Frec. § 1240.510 (cc:npatib1e use). 
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;)·7.1 
Mount San Jacinto Winter Park 
Authority Act, § 4.8 (Stats. 
1945, Ch. 1040) 

Mount SaD Jacinto Winter Park Authorit Ch. 1040 
amended 

Sec. 20. Section 4.8 of the Mount San Jacinto Wr,l.nter 

Park Authority Act (Chapter 1040 of the statutes of 1945) 

is amended to read: 

o , Ste. 4.8. The authority may exeroillHborigbt ,ot _ill .... t:; 
~~<Y'''''6 eBR.!. ti81l1' .... M. ,...,~ ••• ,,,.... 
UiBt8N8' 11 ..... 4 •• :; .. ~withiD theJeNituriel 1iDI&a! @' 
deftned in Seetion 3.lt. b • ..,..taI<eanr property D~ liii' ~ 
the Jltl1'pose9 set forth in thi1l act, bat lands belongi:q totbe; 
State of California, ~'private property alread:r'&jIproprIated, 
tCi pnblie use, which JII8 il avaiJabl.llto the ,authorlt:rfl'om' 
an eltablillbed private utility under tho rulea 'uadrepl.w..; Public Utilities 
Of the California' " '1haIl1lOt. .... • 'to 
eIMIdemnation hHennder.'· _ &II)' propert. .: 
8.: .teres. .Ii ••• ; neee.&l'y' or -u.e.tul for to prlI'pCIIa _ of:! 
tlie authority, within the terrItorlallimitl of tho 'anthorit:r'u , 
defined,jn SectiOJl. 3.3 is IImby declared to be a IlUperio1' uad' 
permanent right and nee.IIity,.and a more DeC II "11J1euad 
p11Tp08e 'than the use or purpaae to wIIich web. propert:rhu' 
already been· appropriated 01' dedieated, «lOept a pablic 1118 01" 
JIIlrj!ose a\ready served by' an. established privata· uti1it)' .~ 
utilities operating under the jurisdiction of the OaIifmaia 

. Commission,but Iandt! which belong to the Stata of . 
Call om1&, Sees. 3, 5, T.4 S., R. 3 E., and Sec.. 29,33, T. a a.,a 
3' E. and lana. within the territoria11imtll of MotmtSan J_to'; 
State Park shall not be IIilbjeot to eoDdemnation hereunder.". 

Comment. The revisions of Section 4.8 are nonsubstantive technicsl 

corrections. See Code Civ. Proc. §§ 1240.110 (right to acquire any property 

or right or interest in property), 1235.170 ("property" defined). The Cal1-

~ornia Railroad Commission has been replaced by the Public Utilities Commis

sion. cal. Canst. Art. 12, § 22. 
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Mount San Jacinto Winter Park 
Authority Act, § 4.9 (State. 
1945, Ch. 1040) 

• 

Mount San Jacinto Winter Park Authorit Act § 4.9 Stats. 1945 Ch. 1040) 
re aled 

Sec. 21. Section 4.9 of the Mount San Jacinto Winter 

Park Authority Act (Chapter 1040 of the statutes of 1945) 

is repealed • 
. . 8r!-e."" ~T,ifJlu.er ~.'. -_hallit, '&hell- •• '''''II _ie •• 
clae the right of eminentd01llain, it aUn6rat adopt,. f4IDlu,.. 
tion deollirinll' that the pubIM interest uu1.~t)'~ 
the acquisition, collltructiou or completion 01 lIlY propeili!'; 
rea!, pel"8Onal or mind, rights. fraDehl.a or ...ementa. ,BUll 
H80lution shall be conc1uaive eWi~ee: ' '. ',' 
'<a) Pf the public neaeaai~ of such acqui&ition, ~ 

or completion' " '0' ' , 

(b) That ;uch property, franchiaM, right&, pririlegea or 
easements ... ie, and that the aequiaition of the fee or other inter. 
est therein is, ne_ry therefor l and 
, (c) That IUch propooed acqui&itioD, construction or com· 

pletion il planned or located in a manner which will be molt 
compatible for the greatest public good and the Ieut private 
injury. . 0 d . _ ...... :~_ 

It shan not be necessary m auy emment omam p._ 
under thia act to plead or prove lIlY &eta or proceedings pI'&- , 
~iminary or prior t? the adop~iou of the reeolution of public, 
'1M81!il .REl 8,,,&81*'3t alllFl7lPl &1" ,.'Pllty 11m.' .. 'Si 
Il!Yie. ~Ii _8,tiSI MuJi ,mb .. 1i8~_ '.8e8~iiftr. 

ALL 

IN 

STRIKEOlJI' 

COmment. Section 4.9 is superseded by the more gene1'll1 provisions 

of the Eminent Domain IAw. See Code Civ. Proc. §§ 1240.040 and 1245.210 

et seq. (resolution of neeess! ty). 



Mountain View Shoreline Regional 
Park Community Act, § 51 (stats. 
1969, Ch. 1109) 

Stats. 1969 
Ch. 11 

ALL 
IN 

STRIKEOt1r 

Sec. 22. Section 51 of the Mountain View Shoreline 

Regional Park Community Act (Chapter 1109 of the Statutes 

of 1969) is amended to read: 

SEC. 51. "The commnnity 1I"'8U~ may exercise within its 
boundaries the right of eminent. domain iB Ute BlRIlBer 1U8 
¥tiel -." law 'e. tAe 1II.1I8An tieR 8:i ~'~V8te )3fs,el'J ie. \ 
public nse by the state or any political subdivision or district 
thereof. The provisions of Title 7 (commencing with Section 
1237) of Part 3 of the Code of Civil Procedure .hall apply. 
The board has the &ame rights and powel'S with re'pc",t to the 
taking of property for the public uses of the community within 
ita boundaries as are now or may hereafter be conferred by 

'general law on the Jegisla tive body of a city, including the 
right of eminent domsin for tho purposes and uses set forth 

. ill @111! .... ii, wllid! ape 88'.,.. deal.,ea h BB JHHdie lHea. 
, ,.. e exer-

.illed "in the unincorporated portions of the communI Y WI • 

. out the prior consent of the board of supervisors, expressed 
by resolution. 

to take any property 
,necessary to Carry 
out any of the objects 
or purposes of the 
community, but the 
right of eminent domain 
may not 

Comment. The deleted portions of Section 51 are superseded by the 

provisions of the Eminent Domain law. See Code C1v. PrOc. §§ J.230.020 

(uniform procedure), 1240.010 (declaration that a use is a :{lUblic use is 

unnecessary) • 

• 
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1,,4 
Protection District Act of 1895, 
§ 6 (Stats. 1895, Ch,' .201) as 

/ amended Stats. 1919, Ch. 282, § 1 

Protection District Act of 1895. § 6 (Stats. 1895, Ch. 201)(amended.) 

Sec. 23. Section 6 of the Protection District Act of 1895 

(Chapter 201 of the Statutes of 1895) is amended to read: 

~--...-- ........... _ ..• -....- .. "---"-.",,--. --- . 
Sec. 6. Each protection district shall be governed and 

eontrolled by the board of supervisors of the county in which, I ____ . __ ~_",,___ .. _ ... _ _._ ~. __ . _._ ...... _, ____ ' ____ ,; ~_. • __ 

it is situKted. Said board ahall have power, in the name of , 
the <'ollnty and in behalf of the diRtrict, to purchase, .--in • 

· hy donation, or acquire by condemnation any Nil •• oC ,w., or 
~ real or persoilaJ: property neeeaaary to carry out the 

· purposes for which the dL~trict was formedt epd for thet pnr~ . 
". PC"'! Ill' nlil flPGnlMiORD ef Ika Qej8 81 gi'Vil Ptetuhu e Ieletin« 
· 'I BMtiH@"' ilSBtsin al! herdt, _nie 615,J.itoiWe '6 ,uoeuilh .. 
is Inhale of 'pUg11 dishiq* to Mpdewn pMpprqr. 'l'he aaid . 
hoard .h»11 also have power to employ such engineers, sur- ' 
'veyors and others .. may he n_ry to surver, plan or· 

.. locate, or ."(Iorvi .. the construction or repair of, the improve-

. ment. nec .... ry to earry out the purposeS for which the di ... ; 
: trict was formed; to construct, maintain and keep in repair: 
, any and all improvements, and do all other things requisite or . 
: necessary to carry out the p·urposea "f the district; and to 
i eltlploy the services of any pC1'8IIn, le!'al or otherwiae, which in : 
, the judgment of said board, may be necessary to carry out said 
, purpo."". All work done in any district ahall be ordered by 
'the board of 8upervi80n of lhe eounty in whieh "aid district : 
'i8 located and shall -he under the direction of the county Sur- . 
: veyo. or eount.v engineer. All work which shall exceed an esti. 
;..mated cost .0J One th&uoanq Aolla,,! shall i!e:.ertiaed and. 

-~-
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.. 

Protection District Act ot 1895, 
§ 6 (Stats. 1895, Ch. 201) as 
amended. Stats •• 1919, Ch. 282, § 1 

let to the lowest bidder; pro,.;ded, hmvever, that at the time 
flood walen shall threaten the levee of a diBtriet the b()8.rd of 
supervisors may order eme~liey work dODe without advertise
ing for bids therefor. As soon as &aid district i. formtci, the 
board shall e&1lIe a survey of the eontemplated improvements 
to he made, Or adopt a survey already made, and lIlIall also 
e&1I8e a map of lIIIeh lUrvey, and plans and IpeeHlcatiolUl show
ing IUch improvemento in detail, to be prepared. and they .hall. 
I!dopt lueh wrveya, mapa, plana and specification •• and tbere
after all suet. imp1'01'ementa shall be made in accordance with 
·the . survey. map., plana and 'peeifieJltiODB so adopted; pro
Wkd, that at any time after the I!doption of said survey, 
,,,p, plana and specifiCMioDB, and before the commiRllioner'R 
; report of ..... went of ~enefito and award ot damage" h .... been 
finally adopted and confirmed by the board, said board may' 

. re.eind tlteir aetion in adopting aaid survey, map, plan. and· 
ropeeifieations, and may modify the same or adopt. others iD 
pla~ thereof, in which cue a Dew _ment .hall be made, 
or may, by a tonr·tItths vote of the memhers thereof, abandOD 
the contemplated improvement and dissolve the &aid proteetion 
district, in which Il8IIC the expenses already incurred in behalf 
of such district shall he 9. connl}' .harge. 

• 

Comnent. The deleted portions of Section 6 are ruperseded by provisions 

ot the DDinent Domain lay. See Code Civ. Proc. § 1230.020 (unitorm procedure). 

See also Code Civ. Proc. §§ 1240.110 (right to acquire any property or any 

right or interest in property), 1235.170 ("property" def1ned). 
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Protection District Act of 1907, 
§ 15 (Stats. 1907, Ch. 25) 

Protection Dilltrict A~t otl907, ~ 15 (stati!o 1907, ell. 25)(repealed) 

See. 24. Section 15 of the Protection District Act of 1907 

(Cbapter 25 01' the statutes of 1901) is repealed. 

shall proceed, in the name of the d18trict, under the provi-

sions of Title VII, Pilrt III, 01' the Code of Civil procedure, 
AU. 

which said provisions are hereby made applicable for that IN 
STRIKEour 

purpose; aDd it 1s hereby declared that the use of the property 

which may be condeIIIned, taken, or appropriated under the pro-

.Bi .... 18. at *~. Itat., £& t •• .,Rasp ,~a81~~.i ~, .. :. 

Comment. Section 15 is superseded by provisions of the Eminent 

Domain Law. See Code Civ. Proc. §§ 1230.020 (uniform procedure), 

1240.010 (declaration that a use 1s a public use 18 unnecessary) • 
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Sacramento River West Side Levee 
District Act, § 5 (Stats. 1915, 
ab. 361) 

Sacl'8lllento River West Side ~""ee District Act § 5 Sta~B. 1915 ab. 361 
amended 

Sec. 25. Seetion 5 of the Sacramento River West Side ~vee 

District Act (Chapter 361 of the Statutea of '1915) is amended to 

read: 

SEC. 5. The board of ley';e commissioners shull ita,'c power 
to adopt by.laws not in conflict with gener,,! laws; to appoint 
an exeeutiyc committee with s\lch powers as shall not be in 
contliet with general la'~s; to employ enginee!"s and others 
to survey, plan, locate and estimnte the cost of the works 
necessary for the protection of the lands of the district from 
the lIood waters of the SacrnmeJ;lto river overflowing or com· 
ing thel"<!from on tbe west side of said river; to thereafter, at 
IIDy time, in its discretion, motlify or change such original
plan or plans, or adopt new, snpplcmellta! or additional plan, 
or plans, when in its jndgment the same shan ba\'e become 
necessary; provided. that said board of levee commissioners' 
must report to the said reclamation board such original plan' 
or plans of the work and every new, sllpplemental or addi· 
tional plan, if any, together with the estimates of the cost 
of the worl;s neee",.ary for the protection of the land. of the 
district, in pursuance of anr s"eh plan or plans, together 
with an estimate of incidental ""penst'S: snch plans and esti. 
mates shall include tI.e cost of constrnetion and maintenance; 

to acquire ft8hi ,Ii .ats fill 'JfjUfI, )'?,:E>!8MlIi5iou; S"'90llilP 1ilA&:, 
la, 88. Sf a'lan ptithli8 ll~nn8i@~ OP Pf:8~~: ~l~: ;:p 89 • . 
,81 all 8M, aU l'i~ht8 sf ' '0,'; Ufl8(JIUSRr b ~ 8M rop~ 
erty Mill Rlftie';Rl, ",hethel' ont,ide or within the limits of tbe 
district, necessary or reqnisite for le,'ecs, by donation, can· 
tract. purchase or lip PFcg09r1jn~s '1'ldo r tho prO'?aiops of 

lith ltII;IUlI\ .h,BB 85 Un Corle of ".vi) 1l,918Ylife d tko g'R!S 
(if Q.H£OIl1lill for qpn ~05JInnt;9Zl tli81;\sQ' it! th9 RlilIIa 8f i~e 
Birdrisi* g, 1113· aUtol' "gniMiOA :gf lAW iR .Jlati91l t& Un )li~ht 
.... eminent dom8in::to sne and he sued in the nAme of sai,1 
levre district Rnd to do aU other nets or things neceSsary 01' 

re"uisite for the fnll exc",;," of it" powers or necessary for 
the promotion ot the pro.le~ti.9n of .lanch ~vitb.ill. saislJevee 
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J (p.f 

Sacramento River west Side Levee 
District Act, § 5 (Stats. ~9~5, 
Ch. 361) 

distriot from the flood -watel'll of the Sacramento river. It 
shHII be the duty of said hoard of levee commissioners to talle 
such steps 8S may be necessary to acquire dominion and oon-

"trol of all levees along or adjacent to the west bank of the 
Sacramento river and within the said levee district, and to 
repair ti,e breaks Or openin!, .. now thereiu; al"" to reconstruct 
aU e~istillg lev.",.; also to constrll.t and maintain levees 
where there may be none, ""d generally to do all other thin~'R 
that it mny deem nee""-,,,,"y or requisite to pl'event th~ flood 
or overflow waters from the Sacramento river flowing over 
or through the ''""st hank or west lewe thereof, either inside 
or oulsidc_.of .aid levee district, entering the lands within 
said district, or any part thereof,~ and, for this purpose, to 
control the levee or levees within said district along the west 
bank of the Mid Sacramento river, or any levee or levees 
outside of said district, ~s may be neeessary for. sucb pur- . 
pose; 01110 to construct, reconstruct and repair and ·maintain 
and protect such levees, and, for tbi, purpose, to construct 
Bnd maintain any protection or works of any kind which 
may be deemed necessary for the purpose of assuring the 
safety of oucb leyees hereinbefore referred to, with 1\ view of 
keeping the waters from the Sacramento river flowing on to 
the lands within said district, or any part thereof. 

Comment. The deleted portions of Section 5 ere superGeded bW provisions 

of the Wnent nanain taw. See'Code eiv. Proc. §§ 1.230.020. (uniform procedure), 

1240.,llo. et seq, (more necessary public US3), 1240.llQ (right to acquire a~ 

property or a~ interest or right tn property). See a~Bo Code Civ. Proc. 

§§ 1235.170. ("property" defined), 1240.~3O (acquisition bW means other than 

condemnation); :!.:. Code elv. Proc. § 1230.0.30, 
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San Diego Unified Port District Act, 
§ 27 (Stats. 1962, 1st Ex. Sess., 
Ch'. 67) as amended stats. 1963, 

V Ch. 673, § 7 

San Die 0 Unified Port District Act § 1st Ex. Sess. Ch. 6 
Slllended 

Sec. 26. Section 27 of the San Diego Unified Port Dist~ict 

Act (Chapter 67 of the Statutes of 1962, First Extraordinary 

Session) is amended to read: 

Scc: 27., ~be district may ~"ercise tho ri)l'ht of eminent 
do~m wIthIn the boundari(>S of the district ill Ull? IFiaMMer 

@ ~0:78_1JJ:'l.i:; fAr the !8B8ftMlHl~i8R sf fJ,i ale ,FOflB!", fer 
to -..:~_;;'!~~It~ .. ~ti8~-~!!:;=~B~:::~,take any property necessary or eon.·oment to 

e e~erclse 0 i~ POW{'l'S. 1ft fl:e ~18(l![riill~ P8htti !! (8 the 
_I!I'BHI~ ~, Mull ",.ikt .he Siei.id 1.1f] the Itlsnu ri[lPhlA; Jl8W!Pll 
aHa llPi 'd8t(8! 8fJ ~ IIlHuiei,M BOffJ BPBti8R . 

Comment. Section 27 is amended to dslete provisions superseded 

by the Eminent Demain Law. See Co& Civ. Proc. 5 1.230.020. 
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1),/ 
Solvang JotIn1cipa1 Im,provement District 
Act, § 45 (Stats. 1951, en. 1635) 

~ns I6micipa1 I!!!pro~emeJlt District Act, § 45 (Stats. 1951, en. 1635) ___ dei) 

Sec. zr. Section 45 of the Sol'111ng IWdc1paJ. !afro'll !Dt. 

District Act (Cbapter 1635 of the Statutes of 1951) 18 amellded 

to read: 
SEC. 45. The distl'ict 11111.· alia may exercise the right of 

eem~in~e:n~t~d~om~a~in~'~;::::;~:;:·::t::j~;:~::'~~ ·tielRBMi81l sf "w'loh ,rapiRy fop ,'lelia lUIS 113' ih@ gWe, ., ALL IN 
political subdIVision or district therPOf. The provisions of Title 
7, Part 3 of the Code of Civil Procedure shall apply, The board STRIKEotJr 
has the same rights and powel'll with respect to the taking of 
property for the public uses of the district as are, no~ or may. 

8.1 • aii¥to take any prope~ Il!!cessary to 
, 

carry out 'any of the objects or purposes of 

the district. 

COIIIIIIlm:.. Seotion 45 is amended to delete provisions superseded by 

the Bminellt Domain Law. ,see Code Civ. Proc. § 1230.020 • 



.. 

32.· \ 

Tahoe-Truckee Sanitation Agency Act, 
§ l4l (Stats. 1971, Ch. l56o) 

Tahoe-Truckee Sanitation Agency Act, § l4l (State. 1971, Ch. l560)(amended) 

Sec. 28. Section l4l of the Tahoe-Truckee Sanitation 

Agency Act (Chapter l560 of the Statutes of 1971) is amended 

to read: 
· SEC. 141. The agency may exercise the right of eminent 
domain ... ~ iR tit, lMRRe. "erAae Ii hy Ie",., fe. the ( 
,seRIiBIBM$i8R af II"'·." 'F8p.f~· ,. , .... iii Wle; ..,~t;b -; tt;;\ 
any property, located either inside or outside Its boun~
necessary to cany out any powers of the agency; provided, . 
however, thitt the agency shalf not exercise such right to take 

· any property located outside its bouruiaries unless it first 
· obtains the oon.aent thereto of the board of su~ison of the 
· county in which such property is located. III JlF88 MIHR1!I8 
, ) e)ali ... '8" tAl •••• ei •• 81 1\l8R H.Rt, tit. "IRa), .MlI";8 aU 
sf'thl Rall'-, paWNIi an4 ,,,"ilISI. If a seRB.'" w.. sit') .' 
la e ,ille" Ille IIISR!!)', iii exercising such right.jOShall. in /the 

· addition to the damage for the taking, Injury, or demuction· ~ 
of property, also pay the cost of removal, reconstruction,·or 
relocation of any structure, railway, mains, pipes, conduits, 
· wires, cables, or poles of any public utility which are required 
to be removed to a !lew locatioll. . 

COllllll9nt. The deleted portions of Section 141 are superseded 

by the Eminent Domain Lmr. See Coele Civ. Proc. '1230.020 (uniform 

procedure) • 

. ' 
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Vallejo Sanitation and Flood 
Control District Act, § 2 
(S~ats. 1952, 1st Ex. Sess., 
Ch. 17) as amended Stats. 1953, 

j/ Ch. 1439, § 1 

§ 2 

Sec. 29. Section 2 of the Vallejo Sanitation and Flood 

Control District Act. {Chapter 17 of the Statutes of 1952, First 

Extraordinary Session) is amended to read: 

Sec. 2. Objecis and P,irposes of Act and Powers of District. 
The objects and purposes of this act "re to provide for the col
lection and disposal of sewage and industrial waste and for the 
control .and di.po.~itioll of the storm u.nd Hood wateft of said 
district, and to protect the pllblie health and also to protcct from' 
damage from such storm and flood waters the waterways, prop
erty, public highways aud public places in said district. The; 
Legislature hereby declares that special facts and circumstances ' 

, peculiar to the area within the district having the boundaries 
hereinabove define<! maltes the accomplishment of the objects 
and purpose. of this act impossible under existing general law 
and special lcgi!ilation is neecSSIIry. The State and the people 
thereof have a primary and supreme intereat in the securing to 
tbe inhabitants and property owners within the district herein- ' 
above described adequate facilities for thc collection and dis
posal of ""wage and the protection from waters naturally flow
ing into the di.trict from the surrounding mountainous waler
shed. Special investigation has shown that the conditions within ' 
the district hereinabove described are peculiar to that area and ' 
that this act i8 essential to carry out the ObjL'C~ and purposes 
berein expressed and for tbe elimination, of lJuplicationoi gov
ernmental authority and securing greater ecooomy of adminis
tration. It is further found and determined that the area within, 
the district herein defined has no facilities for the sanitary, 
treatment and disposal of sewage and i. consoquently contami-' 
nating and polluting the water. of San Frallcisco Bay. The area ' 
within the district i. of strategic importance due to the pro",
imity of )fare Island Navy Yard. Theinflux of Navy personnel 

, aod their families and civilian work"rs at the Mare Island Navy 
, yard has greatly aggrllvatNI the problem of sewage disposal in, 
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that area; said problem of ",'wage <iispo.,al is further aggravated 
by lack of adequat" drainage and floodwater control and the 
infiltration of storm and ilfJod waters into l~xi.sting sanitary 
L~ewers; both th~ problem of sanitary sewa~e and drainage and 
the probl""l of storm water Rood control are so correlated and 
interrelated that the special problems relating to eaeb can only 
be solved by uniform administl·at.ion and " uniform control 
plan of sew . disposal and flood contr"l works. 

" The ValleJo . Sanitation and Flood Control Distriet is hereby 
,declared to be a body corporate and politic .and 88 such shall 
. have power: 0 

(a) Succession. To have perpetual succession. 
(b) Suits. To sue and he !rued in the name of said district 

in all actions and proceedings in all courts and tribuna1a of 
competent jurisdiction. 0 • 

(c) Seal. To adopt a seal and alter it at pleasure. 
(d) Ownership of }'roperty. To take by grant, purchase, 

gift, devise or lease, hold, use, enjoy, and to lease or dispose of 
real Or personal property of every kind within or without the 
district neceaary to the full exercise of its powen. 

(e)' Acquisition of Property. To acquire or contract to 
IIIlquire lands, rightJi of way, easements, privileg6 or property 
of every kind within or without the district, and col\Struct, 
maintain aud operate any anel all works and improvements 
within or without the district neeessnry, conw..nient or proper 
to carry out any of the provisions, ohjects or purposes of tbis 
aet, and to complete, 'extend, add to, repair, or otherwise im
prove any worka or improvements acquired by it 88 herein 
authorized. 

(f) Eminent Domain. To It •• 8 a,,!1 exercise the right of 
eminent domain, 9RB: la 1)19 )R.n'-i_ ,.?wdoo b, lew tar 'tie, 
t8Bi!E!h&iI8ft Bf ,.i' a'e ,fOrlCrt, :Fer J'H~lio Me It, ,titts 8t_!,: 

; &Me" 'Blitie.t MllJtlie ieiefl: 8. Eli_ie. theusl ei tber- within or 

without the district,to acquire any prgperty nec

essary to Carry out any of the objects or purposes 

of the district 
(g) Sanitary Sewage Disposal Works. To acquire, con

&truet, reconstruct, alter, own, operate, maintain and repair 
sewage treatment plants, including di(reSters, Mudge heaters, 

o Iludge drying beds, emUPll! pumping plana., screens, clarifiers, 
&tonge ponds, control buildings, oxidizing ponda, sewage diges
tive systems, intercepting, collecting and outfall sewers, laterals, 
pipes, manholes, machinery, equipment, and aU other faeilities' 
for the collection, transmission and disposition of sewage and, 
indu8t~ial wsslell, together with all works, properties or strut- 0 

tures necessary or convenient for sewage disposal p;,rposes . 
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• 

The terrr j, sanitary sewage disposal works," .. sewage disposal 
works," .sanitary sewage dispOiial purposes" or "sewage dis
posal purposes" or similar terms whenever used herein sball 
ine1ude and eomprehend all of the works, properties or struc
tUreR necessary or convenient for sewlI/!e disposal purposes. 

(h) Drainage and 1"lood Control Works. To construct, 
maintain. repair and operate all leve~s, bulkheads, walls of 
rock or other material, pumps, dams, chann~ls, conduits, pipes, 
ditehf's, can81~, rpSI:'rvoirs, fl;pr("ndin~ lJa.<;iuK, tnnnels, drain~. 
machinery and equipment necessary therefor, dredgers and all 
othel" auxiliary, incidental, necps!;.alj" or eOlWenient agencies, 
work or improvements that may be required to carry out, facil
itate, re-pair, mnintain and/or complete thf" S:tlllE", and. ill ('on
nection with any such reservoir>< or spreading b .. <ins. to acquire 
or C'onstrnct su~h imprnt'emrnts, im"lmling- landscaping, ap
paratus and pqnipm ..... tlt l that sai(l t·e~("rvoi~ or :-:.pl·{~ndi(lg ba!';in.'" 
may incident.ally be use-II fnr park plny~rollllrl or othr'r recrea
tion pllrpC)S{".8. 'fhe !PrIUs" storm water flood eontrol works," 
.. drainage works," .. st<lrm water flood control purposes" and c 

"drainage purposes" and similar terms whenever used in this c 

act shall mean and include all works, properties, or structures 
ne ... sary or eonvement for drains!!" and flood control purposes, 
and said purposes incidental thereto. 

(i) Indebtedness. To incur indebtedness, and to issue bonds 
or other evidence of indebtedness in the manner herein provided, 
and to provide for the issnance of warrants of the district and 
the registration of sny warrants not paid for want of fnnds and 
interest thereon after registration and until payment, and also 
to issue bonds or other securities payable from revenues. 

(j) Revenues From Revenue Producing Utilities. To pre
scribe, revise and collect tolla, rents or other charges for any 
IIel'vioes or facilities furnished by the district; to contract with 
the City of Vallejo or any other public or private agency for 
the collection of tolls, rents or other charges for any facility or 
service furnished by the district and to provide for the collec. 
tion of such toll., rents and charges alan!! with thp collection of 
water ebarges by the City.of Vallejo or an.v other puhlic or pri
vate agency. 

(k) .Assessments. To cause assessments to be levied and 
collected for the pnrpose of paying any obligations of tbe district 
in the manner hereinafter provided. 

(l) Employ.... To appoint and employ such engineers, 
attorneys, lI8IIistants and other employ_ as may be necessary 
and fix their compensation, including Il. secretary or clerk, super
int~dent of work or manager,and define their p",!,era and 
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duties as in this act provided, and fix and determine the amount· 
of bond required of eaoh appointee lind pay the premium on 

· such bond; which said officers and employees and each of them' 
· 1iha.Jl &erve at the pleasure of the board of ' trustees of said di ... : 
triet; provided, however, that the, compensation, or at least the i 
rate thereof or IIGJDe baais for computing the same,lIhall ~ bed • 

. and atated in-the order of appointment of each nell person. Said ' 

, !>o~rd a)1all '!ave the:,~ 10 oombine 1III.t,tp,I!,t .•. j . @'ll .•. :.' .11l.~ 
In Its discretion. ' ,. d .• ' , 

(m) Zones. To establilih and fix the bount'.,uiesO! .iii1eft. I 
, aaid dist t as in this act hereinafter provided; to make trana- I 
, fers of money from the operation fund of aaid district to any , 
, special fund and to create and administer such special fuuds as . 
, in their diaeretion may seem advisable; to create and administer 
revolving funds to facilitate and asaist in the carrying on and 

· completing of such acquisitions, works and improvements pro- . 
, vided for herein, alid to do any and aU things necessarY or : 
incidental to the aceompliJ!hment of the things which arc per· 

· milled to be done under this act. 
i (n) COntracts. To make and enter into contracts with the 
i United States of America, the State of California, any political 
; subdivision, (lOunty, mnnieip81ity, district, agency or manda· 
I tory of the stale of California or of the United States and any 
;. department. board, bureau or commission of the State of Cali •. 

I
, fornia or the United States of America, and/or any pel'llOl1, 
tlrm,assOOiation or corporation, .jointly and/or severally, for the 
acquisition of property or rights andlor the construction, 

, maintenance andlor operation in whole or in part of any and/or 
all works andlor improvements provided in this act. . 

(0) Lease of Property. 'To lease and/or rent to or from the 
City of Vallejo, the Conntyof Solano, or any public or private 

, agency, or pe!'!!On, firm or ""rporatio!!, any property or righta 
necessary, in the opinion of the board of trustees of said distriet, 
to accomplish or carry out any of the work or improvement or 
the maintenance thereof herein provided and under such terms 

'and conditions as may be agreed np~n between the parties. . 
(p) Contrihutions. To receive and accept any 'and all eon· 

t.ributions in labor, material. or money to be applied to the 
works or improvements herein provided for. 

i f subdivision (f) of Section 2 is Comment, The deleted port on 0 

superseded 'by Section 1230.020 of the Code of Civil procedure. Con

sistent with subdivisions (d) and (e), subdivision (f) authorizes extl'll-

te:rri torial condemnation, 
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Valle 0 Sanitation and Flood Control District Act 
Ex. Sess., Ch. ,1 re aled 

Sec-. 30. Section 23 ot the Vallejo Sanitation and Flood 

Control District Act (Chapter 17 ot the Statutes ot 1952~, First 

Extraordinary Session) is repealed. 

ALL 
'. 

,; 

8,88. gar Qe.ft8DItlHMibtl P'fl t@@~ift@s; 1ft BS88 8f· lMfteJ!t 
natIOn proceed!n~, tIle bOllrd of trustees shall proceed in the 
name of the dlStr.ct under the provisions of Tit.le 7 Part 3 
of. tbe Co~e. of Civil Procedure of the State of California, which 
saId 'p!?VISlOnS are hereby made applicable for that purpose. 
a!,d It 18 hereby declared that the use of the propertv lands' 
rlghts of way, ease.ments or materials which may be co';demned' 
take~ or appropr!ated under the provisions of this act is ~ 
public uoe; and SIIld board of trustees of said d istr;ct is hereby 
granted the same powers .anrl rights with respect to the taking 
of property for the public USes of &aid district as are now or 
may hereafter be c:onferred by general law on the legislative 
"8~.; " .. B81i~1iyp 8Jt.,' aHa [JOIsIMtr s. iR80f,oTat@8 aMiy !IF M :iR. 

IN 

STRn<EOtJr 

COllDlElnt. Section 23 is superseded by the Eminent Domain 

Law. See Code Civ. Proc. H 1230.020 (Uniform procedure). 

l240.010 (declaration that a use is a public use is UllIlEIcessary). 



West 
Ch. 

West Bay Rap~d Transit Authority Act, 
§ 6.6 (Stats. 1964, 1st Ex. Sess., 
Cb.. 104) as amended Stat s. 1967, 

/ Ch. 754, § 4 

• 
Act § 6.6 41st Ex. Sess. 

Sec. 31. Section 6.6 of ·the west Bay Rapid Transit 

Authority Act (Chapter 104 of the Statutes of 1964, First 

Extraordinary Session) is amended to read: 

.' Sec. 6.6. The authority oJ, II Mn e. ~exercise the right of 
eminent domain ie 'lie FarrBl' ,nRfle~ law' 'U tli. eeB 
aer tlBR 8' ,.t.M! ,.e"e,', '81 lutlllie .. aj HuhuiiRg the 
~:;;i ,Bee""; ... sf ,.Btle.ty for pisl!b d '!"¥' 

II take any property neeessary or convenient 
to t exerillSe 0 e powers granted in this par 
,P8,e • ., ill &t.e • .,. iez.elej "8 illa same 1188 Sf stJ18l!1uYa. Ia 
the proceedings, venue, and trial relative to the exercise of the 
ritrht, the authority h(UI all the rights, powers, andprivilegee 
of an incorporated city and all rights, powers, and privileges 
aeel!"." iB tit. ,aM. 'I!1te w4ilu.it;y Mall ,.ueed iB .JIB Frm • 
•• tAl ."'8Iily ill el.Ele.Bat's. ,.oeeedirllt The authority, 
in exercising such power, shall in addition to the dl\lllage for 
the taking, injury, or destruction Ilf property, also pay the 
cost, exclusive of hetterment and with credit for salvage value, 
of removal, reconstruction, or relocation of any substitute 
facilitiei, including structures, railways, mains, pipes, eon-' 
dults, wires. cables or polea of any public utility which is 
required to be moved to a new location. )l'etwMIIRIBiiajf II.., . . . . 
pubJie uae shall he taken by the authority except npona lInd
ing by a court of competent jurisdietion that the taking is for 

; •• e.8 .111881a., ,MUe 1119 nan QM ,. wk:ielt it II. WI!"., 
~ },eeBo ap'1'8J1.i.teB. 

.!. 

ALL IN 
STRIKEOOX 

AU. IN 
STRIKEOvr 

Caament. 'l'he deleted portions of Section 6.61lre superseded by provisions 

of the Drlinent DorlIIin ta.w. See COde Civ. Proc. §§ 1230.020 (unifoxm procedure), 

1255.410 et seq. (possession prior to judgment), 1240.610 et Seq. (more 

necessary -p.lb1ic use). 

.-45-
, 


