#36.500 9/5/13
Memorandum 73-70

Subject: Study 36.500 - Condemnation Law and Procedure {(Amendments and Repeals)

The staff recommends that we publish three pamphlets on the eminent domain
law project:
(1) The first pamphlet would contain the Tentative Recommendation for a

comprehensive statute and would include amendments, additions, and repeals of
statutes of a general nature. This pamphlet should run approximately 500 pages.
(We will later have to print a new pamphlet containing our Recommendation to

the Legislature; this pamphlet will be prepared after we have considered the
comments on the printed tentative recommendatiocn.)

(2) The second pamphlet would contain the Recommendation for the con-

forming amendments and repeals of inconsistent special district statutes. This
pamphlet would run approximately 400 pages. This memorandum is directed to this

second pamphlet. We do not plan to reprint this pamphlet. We need, however, to
make available to interested persons the text of the conforming amendments so
that they can be studied at the same time the comprehensive eminent domain
statute is reviewed.

(3) The third pamphlet would consist of a recommendation (or perhaps a
tentative recommendation) relating to the speclal improvement acts. We distrib~-
uted a staff draft on this subject, and we believe that it is politically feas-
ible to repeal approximately 650 sectiomns of obsolete or superseded statutes.

At the October meeting, we will consider the comments received on the staff
draft,

Attached 1s a draft of a recommendation relating to smendments and repeals
of inconsistent special district statutes. Ue believe that the conforming
changes are technical and noncontroversial. We request approval for printing
the attached material. We need to type this material onto magnetic cards on
our new typewriter so that the cards can be fed into the printing computer and
we can avold the cost of the printer's typing it into the printing computer.
This summer, a substantial portion of the attached material was typed onto these
magnetic cards for use by the Office of State Printing.

The attached draft includes six bills. These bills would make conforming
changes in all of the uncodified special district acts of which we are aware.

We probably will find a few more sections that will require adjustment. If



we do, we request that the staff be authorized to adjust the sectiomns in the
same way as we have the statutes in the attdched draft.

We also want to include in this fecdmmeudation the conforming changes in
the codified special district statutes. The work load on the clerical staff
has been such that it will not be possible to produce the bills to adjust the
codified statutes in time for the Commission to reviéw them at the September
meeting. We will provide you with the draft of the additional bills that go
into this recommendation in time for consideration at the October meeting. We
do, however, need to have the attached material approved for printing at the
September meeting so we can finish typing it for use in the printing computer.

We would distribute the attached recommendation at the same time we dis-
tribute the teitative recommendation for the comprehensive statute.

‘Respectfully submitted,

Jolm H. DeMoully
Executive Secretary
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LETTER OF TRANSMITTAL

The California Law Revision Commission was directed by Resolution
Chapter 130 of the Statutes of 1965 tec make a study of condemmation law
and procedure. The Commission herewith submits a report containing its
recommendations relating to one aspect of this study——amendments and re-
peals of inconsistent special district statutes.

This report is submitted at this time so that interested persons will
have an opportunity to study these recommendations in connection with the
general legislation tentatively recommended by the Commission. See Tents~
tive Recommendation Relating to Condemmation Law and Procedure~-The Eminent
Domain Law (January 1974), to be reprinted in 12 Cal. L., Revision Comm'n
Reports 1 (1974). Comments on this report will be considered along with the

comnents the Commiseion receives on the general legislation and will be taken
into account by the Commission in formulating its final recommendation to the
1975 Legislature. Communications concerning this report should be addressed
to the California Law Revision Commission, School of Law, Stanford, California
94305.



RECOM{MENDATION OF THE CALIFORNIA LAV REVISION COMHMISSION

This is one of a series of reports containing recommendations and tenta-
tive recommendations of the Law Revision Commission relating to condemnation
law and procedure. The Commission has separately published a report contain-
ing ite tentatively recommended comprehensive legislation relating to this
subject. See Tentative Recommendation Relating to Condemnation Law and Pro-
cedure-~The Eminent Domain Law (Januvary 1974), to be reprinted in 12 Cal. L.
Revision Comm'n Reports 1 (1974). The comprehensive legislation provides for
the repeal or amendment of inconsistent statutes of a general nature. There

are, however, a large number of codified and uncodified statutes relating to
special districts that are inconsistent with or duplicate the gemeral eminent
domain provisions recommended by the Commission.

The general eminent domain provisions have been carefully drafted to
cover in a comprehensive manner all aspects of condemnation law and procedure.
The objective of providing one comprehensive eminent domain law will be de-
feated, however, unless inconsistent and duplicating provisiong are deleted
from the statutes governing special districts. If these conforming adjustments
are not made, there will be continuing confusion over the extent to which the
inconsistent provisions remain in effect or are impliedly repealed.

Therefore, the Commission recommends that the special district statutes
be adjusted to conform to the proposed gemeral legislation relating to eminent
domain. [Six] bills designed to accomplish these conforming adjustments are
set out below.1 The provisions of the general legislation that supersede
deleted sections or portions of sections are indicated in the Comments that
follow the sections.

1. An effort has been made to collect all statutes of a similar type in
each separate bill,



BILL NO. 1 ‘
/

An act to amend Section 5 of, a4nd to repeal Sectigﬁ'EB.J of the Alameds County

Flood Control =and Water Conservation District Act (Chapter 1275 of the

Statutes of 1949), to amend Section 5 of the Contra Costa County Flood

Control and Water Conservation District Act (Chapter 1617 of the Statutes

of 1951), to amend Sections 6 and 7 of the Del Norte County Flood Control.

District Act (Chapter 166 of the Statutes of 1955), to amend Sections 8

and 26 of the Fresno Metropolitan Flood Control Act {Chapter 503 of the

Statutes of 1955), to amend Sections & and 7 of the Humboldt County Flood

Control District Act (Chapter 939 of the Statutes of 1945}, to amend

Section 5 of the Iake Coungy Flood Control and Water Conservation District

Act {Chapter 1544 of the Statutes of 1951), to amend Section 5 of the

Merin County Flood Control and Water Conservation District Act (Chapter

666 of the Statutes of 1953), to amend Sections 5 and 6 of the Monterey

County Flood Control and Water Conservation District Act (Chapter 699 of

the Statutes of 1947), to amend Sections 5 and 6 of the Napa County Flocd

Control and Water Conservation District Act {Chapter 1449 of the Statutes

of 1951), to amend Sections 6 and 8 of the San Benito County Water Con-

servation and Flood Control District Act {Chapter 1598 of the Statutes of

1953), to smend Bection 6 of the San Diego County Flood Control District

Act (Chapter 55 of the Statutes of 1966, First Extraordizary Session), to

amend Section 5 of the San Joaguin County Flood Control and Water Conser-

vation District Act {Chapter 46 of the Statutes of 1956, First Extra-

ordinary Session), to amend Sections 5, 6, and 6.1 of the San Iuls Obispo

County Flood Control and Water (onservation District Act (Chapter 1294 of

the Statutes of 1945), to amend Section 3 of the San Mateo County Flood

Control District Act (Chapter 2108 of the Statutes of 1959), to amend

-1~



Section 5 of the Santa Barbsra County Flood Control and Water Conservation

District Act {Chapter 1057 of the Statutes of 1955}, to amend Sections 5

and 6 of, d4nd-to repeal Sectiod 6.1 of, the Santa Claras Valley Water District

Act {Chapter 1405 of the Statutes of 1951), and to amend Section 5 of the

Tulare County Flood Control District Act (Chapter 1149 of the Statutes of

1969), relating to flood control and water conservation.

The people of the State of California do enact ag follows:

.



8.3

Alameda County Flood Cont and Water

Conservation District act, S 5 (Stats.

1949, Ch. 1275) as amended Stats. 1963,
v Ch. 2029, § 4

Alameda County Flood Control and Water Conservetion District Act, § 5
Stats. , Ch. Jlamended ) .

Bection 1 Section 5 of the Alameda County Flood Control and

Water Conservation District Act {Chapter 1275 of the Statutes of

1949) iz amended to read:

See. 5. The distriet is herchy deelared to be a body corp:.

fate and politic and as such shall have, in addition to the other

powers vested in it by this act, the following powers:
1. To have perpetual succession.
2. Tosne and be sued in the name of said distriet.
4. To adupt aseal.

. 4, To acquire by grant, purchase, lease, gift, devise, con- .

 tract, wendemnationy. construction, or othermse and to hold,
use, enjoy, sell, Jet, and dispese of real and per::onal property
of every kind, mcludmg lands, structures, buildings, rights-
of -way, easements, and privileges, and to construct, maintain,
alter and operate any and all works or improvements, within

“or without the district, necessary or proper to carry out any .

- of the objects or purposes of this act and convenient to the full
exercise of its powers, and to complete, extend, add to, alter,
remove, repair or otherwise improve any works, or improve-
ments, or property acquired by it as authorized by this act. .

5. To store water in surface or underground reservoirs

within or outside of the district for the common benefit of the .
distriet or of any zone or zoncs affected; to conserve and re.
claim water for present and future use within the distriet; to
appropriate and acquire water and water rights, and unport
water into the distriet and to conserve within or ootside of the
district, water for amy purpose useful to the district; to eom- ,
mence, maintain, intervene in, defend or compromise, in the
name of the district, or otherwise, and to assume the costs and
expenses of, any action or proceeding involving or affecting

" the ownershlp or use of waters or water rights within or with-
out the district, used or useful for any purpose of the district
or of common benefit to auy land situated therein, or involving
the wasteful use of water therein; to commence, maintain,
intervene in, defend and compromise and to assume the cost

..;3_ .
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Alameds County Flood Control and Water
Conservation District Act, § 5 {Stats.
1959, Ch. 1275) as amended Stats. 1963,
Ch. 2029, § &

and expenses of any and all metions and proceedings now or
herenfter begun; to prevent interference with or diminution
of, or to declare rights in the natural flow of auy stream or
surfgee or subterranean supply of waters used or useful for
any parpose of the distriet or of common benefit to the lands
within the distriet or to ils inhabitants; to prevent unlawful
exportation of water from said distriet; to prevent contamina.-
tion, pollution er othetwise rendering unfit for beneficial use
the surface or subsurface water used or usefu! in said distriet,
and to commence, maintain gud defend aetions and proceed-
ings 10 prevent.any such interference with the aforesaid waters
&8 may endanger or damage the inhabitants, lands, or use of
;mr_ln._m;ﬂywm iato, the distriet: provided,_ hmwwr that
igaid distriet shall pot have power to intervene or take part in,
.or to pay the costs or expenses of, actions or controversies be-
"tween the owners of lands or water rights which do not affect
the interest of the district. :
6. To control the fovd and storm waters of said distriet and
the flood and storm waters of streams that have their sources
. outside of said distriet, but which streams and the floodwaters
" thereof, flow into zaid distr ict, and to conserve such watery for
. beneﬁeial aud wseful purposes of said distriet by spreading,
storing, retainingr and causing to percolate into the soil within
or without said district, or to save or conserve in any manner
all or any of sueh waters and protect from demage from such
flood or storm waters the watercourses, watershads, harbors,
public highways, life and property in said distriet, and the
watercourses outaide of the district of gtreams flowing into the
distriet, and te prevent avaste of water or diminution of the
water supply in, or exportation of water from said distriet,
and to obtain, retain and reclaim drainage, storm, flood and
other waters for beneficia! use in said district; provided, that
nothing in this zet contained shall authorize the earrying ont
of any plan of improvement, the purpose of which is, or the
effeet of which will be, to take water which flows in any water-
ghed in said district and transport or sell same for use-any-
where outside of the district when the water level of any gravel
beds within the distriet is below the normal level and such
water could reasonably be used to replenish the water level of
said gravel beds; provided further, that none of the provisions
of this act shall preclude the exercise by any other political
- subdivision that may now or hereafter exist, wholly ar in part,
withio the district from exercising its powers, although such

“le

*
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Alameda County Flcod Control and Water
Conservation District Act, § 5 {Stats.
1949, Ch. 1275) as amended Stats. 1963,
Ch. 2029, § &

powers way be of the same nature &s the powers of said dis-
“trict. Any such other politieal subdivision may, by written
agreement with the district, provide for the use, or joint use,
of property or facilities in which any sueh other politienl sub-
division has an interest, or for the use, or joint use, of prop-
erty or facilities in which said distriet has an interest, _

7. To ec-operate, and to act in conjunction with or eontrib-
ute funds to, the United Stutes or the State of California or
any of their engineers, officers, boards, commissions, depart- .
menis or agewcics, or with any pullie or private corporation, -
-or with the County of Alameds, in the construction of any
work for the controlling of fload or stormi waters of or flowing
into said district, or for the proteetion of life or property
therein, or for the paepose of conserving said waters for bena-
ficial use within said distriet, or in any sther works, acts, or
purpeses provided for herein, and o adopt and earry out any
definite plun or system of work for any suck purpose. '

. B To carey on technicra! and other investizationsy of all

kinds, nmke measuremonts, enlleet data and mnke analyses,

studies, amd nspections pertaining tu water supply, water

‘rights, eontrol of floods and nse of water, both within and

without said distrier, #nd for sueh purpeses said district shall

bhave the right of access through its aathorized representatives.
to all properties within said distriet. The distriet, through its:
authorized representatives may enter upon such lands and
make exsminations, surveys, and maps thereof,

9. T'o enter upon any land, to make surveys and locate the
necessary works of improvement and the lines for channels,
.eonduits, eanals, pipelines, roadways and other rights-of-way;
to acquire by purchase, lease, contract, sendempation gift, de-
vise, or other lega) means gl! lands and water and water rights
and other property necessery or convenient for the construe-
tion, use, supply, maintensunee, repair and mprovemeunt of
said works, including works constructed and being construeted
by private owners, Janda for reservoirs for storage of necessary
water, and all necessary appurtengnces, and also where neces-
sary or convemient to said end, and for said purposes aad
‘uses, to acgquire and to hold, the eapital stock of sny mutual
water company or corporation, domestic or foreigm, cwming
water or water .rights, canals, waterworks, franchises, conces.
sions, or rights, when the ownership of such stock is necessary -
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Alameda County Flood Control and Water
Conservation District Act, § 5 (Stats.
1949, Ch. 1275) as amended Stats. 1963,
Ch. 2029, § k4

to secure & water supply required by the distriet or any part
_thereof, upon the eondition that when holding such stock, the
diatrict shall be entitled to all the rights, powers and privi-
leges, and shall be subjeet to all the obligations angd liabilities
" eonferred or imposed by law upon other holders of such stoek
in the same company ; to enter into and do any, acts necessary
or proper for the perfarmanee of any agreement with or neces-
sary to comply with an act of authorization of the United
Stiates; or any state, county, district of any kind, or necessary
and proper for the performance of any agreement with any
publis or private corporation, assoeiation, firm or individual,
or any number of them, for the joint acquisition, construetion,
leasing, ownership, dispesition, use, management, maintenance,
repair or operation of any rights, works or other property of
& kind which might be lawfully acquired or owned by said
Alameda Coonty Flood Contrel and Water Congervation Dis-
triet; to acquire the right to store water in any reservoirs, or
to carry water through any eanal, ditch or eonduit not owned
or controlled by the distriet; to grant to any owner or lessee
the right to the w=e of any water or right to sfore such water
in any reservoir of the district, or to carry such water through
any tonnels, canel, ditch, or condnit of the distriet; to enter
into and do any &cts necessary or proper for the performance .
of any agreement with any distriet of any kind, publie or pri- -
vate corporation, association, firm or individual, or any num-
ber of them for the transfer or delivery to any such distriet,
corporation, association, firm or individusl of any water right
or weter pumped, stored, appropriated or otherwise asquired
or secured, for the use of the Alemeda County Flood Control
and Water Conservation Distriet, or for the purpose of ex.
changing the same for other water, water right or water sup-
ply in exchange for water, water right or water supply to be
delivered to said distriet by the other party to said sgresment,

10. To incur indebtedness and to issue bonds in the manner
herein provided.

11. To cause taxes or assessments to be levied and collected
for the purpose of paying any obligation of the distriet, and
to carry out any of the purposes of this act, in the manner
hereinafter provided.

12. To make contracts, and to employ labor, and to do all
aets necessary for the full exercise of all powers vested in said
distriot or any of the officers thereof by this act,

-
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Alamede County Flood Control and Water
Conservation District Act, § 5 (Stats.

1949, Ch. 1275) as amended Stats. 1963,
¢h. 2029, § 4

13. 'Fo exercise the right of eminent domain, either withio
or mthout Said d1strmt mﬂo-mmewéed—bg%

G}

: irireboh ;- ﬁlﬁtl’lﬁt.
In exercmqg such puwer shall,,gn adcht:on to the damage for

. friet by resolotion shall determine iz necessary for earrying

the taking, Injory, or destruction of properiy, also pay the
cost of removal, reconstruction, or relocation of any structure,
railways, maiis, pipes, conduits wires, cable, poles, of any
pubhc unht} whu,h is reqmred to be moved tn 4 new locatmng-

sion of tlus act or any other law ne property shall be uken ALL
unless it is taken wpon a finding bv a eourt of competent jiris- TH
dlctmn that the mkmg ia for 8 more necassary pubhe use than STRIKEQUT
ey that—no nght s!mli exist in said dlstrlct to taka by
proceed mgs 10 emindnt domain any property, neluding water
' rights, appropriated to public use by any existing city and
“county or municipal utility distriet.
or improvements in seid district or along streams flowing into
sajd distriet now or hereafter used to coutrol flood or storm
waters, or to conserve sueh fiood or storm wuters or to protect ALL
any property in said district or along streams flowing into IN
said distriet from damage from auch food or storm waters, and/ STRIKEOUT

it is hereby daclared thet the vse of the property, lands, rights-
of-way, emsements, or materinis which may be .condemmned,
taken or appropriated under the provision of this act iz a
publm use Sllb,]ﬁl;t to the renui&twn and control of the Statc

i g in Lh:s aet cnntamed uhall be deemed to amhonze smd
1str1c’b,—or A0y DErsn 0T PErSons to divert the waters of any
river, ereek, stream, irtigation system, canal or diteh, or the
waters thereof or therein unless compensation therefor be first
proﬂded in the matner prn:.enhed bv Iaw

mclude the power' 10 wmiemn in the neme of the dl.stru,t

cither the fee simple or any lesser estate, easement, or interest J ALL
in anv real property which the board of supervisors of the dis- { 1x
out the purposes of this act. Soeh resolotion shall be prima STR

facie pvidence that the taking of sueh fee simple or any lesser

>
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Alameda County Flood Control and Water
Conservation District act, § 5 (Stata,
1949, Ch. 1275} as amended Stats. 1963,

Ch. 2029, § &
some olher public or guasi-public use # requirved by the dis- ALL
triet for any purpose authorized by this act, the district may L]
cc;th_:mn real property adjacent thereto or in the immediate STRIKEQOUT

", .-

Nothing in this aet contained shall be constrned as ju any
way uffecting the plenary power of any existing city and
county or municipal utility distriet {o provide for s water
supply for such etty and county or municipal utility distriet,
or as affecting the absolute eontrol of any properties of such
city and eounty or muurcipal utility distriet necessary for
such water supply and nothing herein eoutained shall be son-
strued a3 vesting any power of control over sueh properties
in such Alameds County Flood Control and Water Conserva-
tion Distriet or in any.officer thereof, or in any person referred
1o in this act. .

;™o action in eminent domain to acquire water rights ontside

! the boundaries of the County of Alameda shull be comnmenced

. unless-the board of sutpervisors of each affected eounty has
eonsented to such seqnigition by resoluiion® o
14. To plan, improve, operate, maintain, and keep in a
sanitary coadition, a system of public. parks, playmronnds,
| beaches, swimming areas and other fucilities for public rec-
reation, for the use and enjoyment of ail inhabitants of the
district, ax an idcident to the carrying out of the projects of
the distriet and on land acquired or used for the flsud control,
drainage and water conservation purposes of this act; w0 con-
struct, maintain, and operate any other amusmnent or recrea-
tional! facilities on sueh lands, including piende benches and
tables, bathhiouses, gold courses, tennis eourts; or other special
amusetnents and forms of recreation; to fix and colleet rowson-
able fees for the use by the public of any such speeial facilities,
services or equipment; and to adopt such rules and resulations
as in the diseretion of the board are neeessary to the orderly
operation and conteol of the use by the public of such lands
and fecilities for reereational purposes; provided, however,
that the board shall not, for the purposes specified in this
- subdivision, interfere with control or operation of uny existing
publie park, playground, beach, swimming srea, parkway, rec.
reational pround, or other public property, owned or con-
trofled by any other distriet or munieipality, except with the
vonsent of the governing body of such distriet or munieipality,
~and upon terms as may be matnally agreed upon between the
board aund tie governing body. -
- 15. The powers hereinabove granted shall include the de-
sign, construection, or maintenance of any levees, seawnls,

s
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Alamede County Flood Control and Water
Conservation District Act, § 5 (Stats.
1949, Ch. 1275) as emended Stats. 1963,
Ch. 2029, § &

groing, breakwaters, jetties, outlets, channels, harbors, basing,
or other work pertaining lherelo, in such manner as to render
- them adaptable and useful to shorcline, beach, harbor, navica-
- tion, park ormarina development or use, and tu do saeh work
in co-operation with any other public or quasi-public aguney
or corporation eoncerned with such development or use,

16. To establish and maintain bmilding sethack lines along
the banks af any river, ercelk, stream or other waterway, in
any case where the board determines that such sethack line is
necessary for any of the following reasons:

{a} To prevent impediment of the natural flow of water;

{b) To protect life and property;

(¢} To prevent damage from flooding, bank caving, or ero-
8lon;

{d) To prevent the pollution of waters.

Comment, The deleted portions of Sectlon 5 are superseded by provisions
of the Eminent Domain Iaw. See Code Civ. Proc. §§ 1230.020 (uniform'prof
cedure), 1240.610 et seq. (more necessary public use), 1240.010 (declaration
that use is public use is gnnecessary), 1240.110 {right to take anmy interest
or right in property), 12L0.310 et seq. {taking for e;chﬁnge). See also Code
Civ. Proc. §§ 1240.040 and 1245.210 et seg; {resolution of necessity), 1235.170
(“property" defined). The word “condémmation" is deleted from subdivisions k4
and 9 to avoid any implication that the power of emlnent domain is limited to
the types of property emumerated in those subdivisions. BSee Code Civ. Proc.
§§ 1235.170, 1240,110. Also, the enumeration of specific types of property
does not limit the right to acquire other types of property by purchase or

other means. Code Civ. Proc. § 1240,130; cf. Code Civ. Proc. § 1230.030.

»=Gm
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Alsmeda County Flood Control and
Water Conservation District Act.
{Stats. 1949, Ch. 1275} § 28.1
{adaed Stats. 1957, Ch. 987, § 1)

Alameda County Flood Control and Water Conservation District Act (Stats. 191&9L
Ch. 1275) § 28.1 {added Stats. 1957, Ca. 957, & 1)(repealed)

Sec. 2. Section 28.1 of the Alameda County Flood Control and
Water Conservation District Act (Chapter 1275 of the Statutes
of 1949) is repealed.

for any of the uses and purposes permitted by law, and the
teking of a part of a parcel of land would leave the remainder
thereof in such size or shape or condition as to reguire the
distriet to pay in compensation for the taking of such part an
. amount equal to the fair and reasonable value of the whole
pareel, the resolution of the board may provide for the taking
. of the whole of such parcel and upon the adoption of.any suek
" resolution it shall be deemed necessary for the publle use,

ALL
IN
SIRIICEOUI‘

Comment. Section 28.1 1s suparsedéd by the more general provisions
of the Pminent Domain Jaw. See Code Civ. Proc. § 1250.410 et seq.

'.10-



3.5

Contra Costs County Flood Control and
Water Conservation District Act, § 5
(stats. 1951, Ch. 1617) as amended

" gtats, 1963, Ch. 2029, § 5

Contre Costa County Plood Control and Water Conservation District Act, § 5
Stats, 1951, Ch. 1617 ){amended .

Sec. 3. 8Sectlion 5 of the Contra Costa County Flood Control and

Water Conservation District Aet (Chapter 1617 of the Statutes of 1951)

is amended to read:

Sec. 5. The distriet is hereby declared to be a body cor-
_porate and politic and as snch shall have, in addition to the
other powers vested in it by this aet, the following powers:

1. To have perpetual succession. “

2. To sue and be swed in the name of said district.
. .8 Toadoptaseal -

4. To acquire by grant, purchase, leage, pift, devise, con-
tract, sendemasbiony construction, or otherwise, and to hold,
use, enjoy, sell, let, and dispose of real and personal property
of every kind, including lands, structures, buildings, rights of
way, casements, and privileges, and to construct, maintain,
alter and operate any and all works or improvements, within
or without the district, necessary or proper to earry out any
of the objects or purposes of thid act and convenient to the
full exercise of its powers, and to complete, extend, add to,
alter, remove, repair or otherwise improve any works, or im-
pﬁ-m-ements, or property acquired by it as authorized b
this act. . .

5. To store water in surface or undergroup? TeServoIrs
within or ontside of the distriet for the eomr-it benefit of the
district of of any zone or zones affected; to fomscrve and re-
claim water for present and future e within the distriet;

to appropriate and acquire water amd Water _TlF:_hf-S, and im-
port watar into the district and to conserve within or :_mts.ndc
of the distriet, water for rny purpose useful to the dnstn_ct:
to eommencs, maintain, intervene in, defend or compromise,
in the name of the distriet, or otherwise, and teo asstme the
costs and expenses of, any action or proceedinz involving or
.affecting the ownership or nse of watérs or water righis
-within or without the district, nsed or useful for any purpose
of the district or of common benefit to any land sitiated
therein, br involving the wasteful use of water thereing to
commence, maintain, intervene in, defend and eompromise and

~ -11-
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Contra Costa County Flood Control and
Water Conservation District Act, § 5
(State. 1951, Ch. 1617) as smended
Stats. .1963, Ch. 2029, § 5

to assume the cost end expenses of any and all actions and
proceedings now or hereafter begun; to prevent interference
with or diminnotion of, or to declars rights in the natural flow
of any stream or surface or subterranean supply of waters

" used or useful for any purpose of the distriet or of common

benefit to lands within the distriet or to its inhabitants; to
prevent unlawful exportation of water from said distriet; to
prevent contamination, pollution or otherwise rendering unfit
for beneficial use the surfaee or subsurface water used or
useful in said district, and to commence, maintain and defend
actions and proceedings to prevent any such interference with
the aforesaid waters 88 may endanger or damage the inhabit-
ents, lands, or use'of water in, or flowing into, the distriet;
provided, bowever, that said distriet shall not have power to
intervene or take part im, or to pay the costs or expenses of,
actions or controversies between the owners of lands or water
rights which do not affect the interest of the distriet.

6. To control the flood and storm waters of said distriet and
the flood and storm waters of streams that have their sources
outside of said district, but which streams and the flood waters
thereof, flow into said district, and to conserve such waters for
beneficial and useful purposes of said distriet by spreading,
gtoring, retaining and causing to percolate into the soil within
or without said distriet, or to save or conserve in any manner
sll or any of such waters and protect from damage from auch
flood: or storm waters the watercourses, watersheds, harbors,
publie highways, life and property in said¢ distriet, and the
watercourses outside of the digiriet of stremns fowing into the

. district, and to prevent waste of water or diminution of the

water supply in, or exportation of water from said district, and
to obtain, retzin and. reclaim drainage, storm, flood and other

. waters for beneficial nse in said district; provided, that nothing

in this aot contained sball authorize the carrying out of any
plan of improvement, the purpose of which is, or the effect of
which.will be, to take water which flows in any watershed in
said district and tranaport or sell same for use anywhere out-
gide of the 'district when the water level of any gravel beds

-18~
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Contra Costs County Flood Control and
Water Conservation District Act, § 5
(Stats. 1951, Ch. 1617) as amended
Stats. 1963, Ch. 2029, § 5

within the district is below the normal level and such water
. could reasonably be used to replenish the water level of said
. gravel beds; provided further, that none of the provisions of
this act shall preclude the exercise by any other political sub-
division that may now or herealter exist, wholly or in part,
within the distriet from exercising its powers, although guch
powers may be of the same nature as the powers of gaid dis-
triet. Any such other political subdivision may, by written |
agreement with the district, provide for the use, or joint use,
of property or facilities in which any such other political sub-
division has an interest, or for the use, or joint use, of prop-
erty or facilities in which said district has an interest.

7. To co-operate and to act in conjunction with the State
of California or any of its engineers, officers, boards, commis-
stons, departments, or agencies, the United Stﬂt&! of America,

“or any federal department or agency, or with any public or
_private corporation, or with the County of Contra Coata or
. adjacent counties, in the construction of any work for the
eontroiling of flood or storm waters of or flowing into said
district, or for the protection of 1ife or property therein, or far
the purpose of conserving eaid waters for beneficial use within
said district, or in any other works, acts, or purposes provided
- for herein, and to adopt and carry out any definite plan or
" system of work for any suck purpose,

8. To carry on technical and other investigations of all

kinds, make measurements, collect data and make analyses,
studies, and inspections pertaining to water supply, water
rights, control of floods and uwse of water, both within and
. without said district, and for such purposes said district shsll
- have the right of access through its anthorized representatives
- to all properties within said district. The distriet, throngh ita
anthorized representitives may enter upon such landa and
- make examinations, surveys, and maps thersof,

, =13~
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Contra Costa County Flcod Control and
Water Conservation District Act, § 5
{Stats. 1951, Ch. 1617) as amended
Stats. 1963, Ch. 2029, § 5

9. To enter upon any land, to make surveys and locate the
neceasary works of improvement and the lines for channels,

. eonduits, canals, pipelines, roadways and other rights-of-way;
to aequire by purchase, leass, coniract, -eendemsnation, gift,
. deviss, or other legal means all lands and water and water
rights and other property necessary or convenient for the con-.
struection, use, supply, maintenance, repair and improvement
of said works, including works constructed and being con-
strueted by privats owners, lands for reservoirs for storage of
necessyry water, and all necessary appurienances, and slso
where necessary or convenient to said end, and for said pur-
poses and uses, to acquire and to hold, the capital stock of
any mutual water company or corporation, domestic or foreign,
owning water or water rights, canals, waterworks, franchises,
conceasions, or rights, when the ownership of such stock is
pecessary to secure a water aupply reqguired by the distriet or
any part thereof, upon the condition that when holding such
stock, the distriet shall be entitled to sll the rights, powers
and privileges, and shall be subject to all the obligations and
. liabilities conferred or imposed by law upon other holders of
such stock in the same company ; to enter into and do any acts
_necessary or proper for the performance of any agreement
with the United States, or any state, county, district of any

| kind, publie or private eorporation, associstion, firm or indi-

;vidua.l, or any number of them, for the joint acquisition, con-

Itruction, leasing, ownership, disposition, use, management,
[ maintenance, repair or operation of any rights, works or other
i property of 8 kind which might be lawfully aequired or owned
by the district; to aequire the right to store water in any
reservoirs, or to ecarry water through any canal, ditch or con-
fdnit not owned or controlled by the district; to grant to any
‘owner or lessee the right to the use of any water or right to

- 1be
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Water Conservaiion Distriet Act, § 5
(stats. 1951, Ch. 1617) as amended
Stats. 1963, ch. 2029, § 5

store sucl water in any reservoir of the distriet, or to carry
suelt water throngh any tunnels, canal, diteh, or conduit of
the district; to enter mto and do any acts necessary ot proper
for the perforniance of any agreement with any distriet of any

. kind, public or private ecorporativn, association, firm or indi-
vidual, or any number of them for the transfer or delivery to
any such distriet, corporation, association, firm or individnal
of any water right or water pumped, stored, appropriated or
otherwise scquired or secured, for the use of the district, or
for the purpose of exchangmr- the same for other water, water
rizht or water supply in exchange for water, water right or
water supply to be delivered to said district hv the other party
to said agreement

10. To ineure indebtedness and to issme bonds in the manner
herein provided. -
11. To cause taxes or assessments to be levied and cﬂlleeted

* for the purpose of paying any obligstion of the district, and to
earry out eny of the purposes of this aet, in the tanner here-
inafter provided.

* 12, To make contracts, and to emph)v labar and to do ell
acts necessary for the full exercise of all powers vested in
said district or any of the officers thereof by this act.

18. To exercise the right of eminent domain, either within

- or wrthnut saxd dlstrmt 3 :

take an}' propertv necegsary to carrv l’:mt any ﬂf the ob]ects or
05(:5 of this act

in ercrmsmg surh power shall in addztlon to 1he damage or
the taking, injury, or destruetion of property, also pay the
cost of removal, reconstruction, or relocation of any atructire,
railways, mains, pipes, econduits, wires, cable, poles, of any-
. publie ntility which is required to be moved to a new location

-] 5=
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Contra Costa County Flood Control and
Water Conservation District Act, § 5
(state., 1951, Ch. 1617} as amended
Stats. 1963, Ch. 2029, § 5

g hat—we-, Tight shall cxist in said district to
take bv pmceedmgs in eminent domain any property, includ-

"ing water rights, appropriated to public use hv any eﬂstmg
¢ gity and eounty or munlcipal utility district. Fhe-dists

works or 1mprovements in said distriet or along streams flow-
ing into said distriet now or hereafter used to control flood or!
slorm waters, or to eonserve such flood or storm_waters_or to-
prb'téét' any property in said distriet or along streams flowing .
into =aid distriet from damage from sach flood or storm waters, ;
.and it is hereby declared that the use of the property, lands,:
.rights-of-way, easements, or materials which may be con-
|&emned taken or appropribted under the -provision of thie
act isa pubhc nae subject to. the regtﬂa.tmn and cont,rol of tbe

ALL
STRIKEQUT

i in Ihm act conlained shall be deemed to authnnze
68d mtrmt or any person or persous to divert the waters of
any river, creek stregm, irrigation system, canal or diteh, or
the waters thercof or therein unless compensation therefm' be
ﬁrst pruvlded in the manper pres«r.nhed by law

the fee simple or Bny lesser estate, eaaement, or intereat in any -
real properiy whieh the board of supervisors of the distriet*
by resolution shall detcrmine is necessary for carrying out the
purposes of this aet. Such resolution shall be prima facle evi-
dence that the taking of such fee simple or any lesser estate
or easement or interest as the case may be, is necessary.
Whenever real property which & devoted to or held for
some other publie or guasi-publie wse is vequired by the dis-
triet for any purpose anthorized by this aet, the district may
condemn veal property adjacent thereto or it the immediate

ALL
IN
STRIKECUT

bl Bm .
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Contra Costa County Flood Control and
Water Conservation District Act, § 5
{State. 1951, Ch. 1617} as amended
Stats. 1963, Ch. 2029, § 5

" Nothing in this act centained shall be construed as in any
way affectiug the plenary power of any. existing city and
~ county or munmxpﬂl utihity district to prmnde. for a water
supply for such city and eounty or municipal utility district,
or as gflecting the absolute conirol of any propemaa of such
¢ity aud county or ‘municipal wtility distriet DECessary.. for
such water supply.and nathing berein contained shsll-be £GE
strued as vesting any power of control over puch properties in
such Contra Costa County Flood Oontrol and Water Conserva-
tion Distriet or in any officer. thereuf or in any person refetwd
to in this act. .

14. 'To make contrncts with t.he County of Contra Costa., m:d
-to employ lsbor for the purpose of doing food control work
and for inspecting and passing upen the adequacy of drainage
plans provided for each proposed new subdivision m the
County of Contra Costa.-

15. To construct, aceept, maintain, repmr, or othermse im-
prove atructures or chanoels for any purpese, in whole or in
part, relsted to the purposes and powers of the district, or
perform any act necespary or incidenial to the complete exer-
cige and effect of any of its powers. -

Comment. ' The deleted portions of Section 5 are superseded by provisions
of the mnt Domain Iaw. See Code Civ. Proc. §§ 1230.020 (uniform procedul_'e),l
1240.610 et seq. (more necessary public use), 1240.010 (declaration that use 1s
public use ig unnecessary}, 1240.110 (right to take any interest or. right in
property), 1240.310 et seq. (taking for exchange).‘ See also Code Civ. Proc.
§§ 1240.040 and 1245.210 et seq. (resolution of ,necessif.y), 1235.170 ("property”
defined). |

The word "condemnation® is deleted from subdivisions 4 and 9 to evoid any
implication that the pover of eminent domain is limited to the types of proper~
ty enumerated in those subdivisions. See Code Cilv. Proc. §§ 1235.170, 1.2#0.1:10.
Also, the enumeration of specific types of property does not 1limit the right
to acquire other types of property by purchase or other means. Code Civ. Proc.
§ 1240.130; cf. Code Civ. Proc. § 1230.030.

~17=
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- Del Norte County Flood Control
Diztrict Act, § & (Stats. 1955,
i,Ch.;lé)ﬁ} as amended Stats. 1963,

Ch., 2029, § 7

Del Norte County Flood Control District Act, § 6 (Stats. 1955, Ch. 166)
!a.mended }

Sec. 4. Section 6 of the Del Norte County Flood Control

District Act (Chapter 166 of the Statutes of 1955) is amended

- to read:

Sec. 6. The distriet iz hereby declared to be a body cor-
porate and politic and as such shall have, in addition to the
.other powers vested in it by ibis act, the following powers:

1. To have perpeiual succession.

2, To sue and be sued in the name of said diatriet jn all
actions and proceedings in all courts and tribunals of compe-
tent jurisdiction. ,

3. To adopi a seal and alter it at pleasure. ‘

4. 'To acquire by grant, purchase, lense, gift, devise, contract,
~sondosmantion, constriction, or otherwise, and to hold, uase,
enjoy, sell, let, and gdispose of real and personal property of
every kind, including lands, structures, buildings, rights-of- -
way, easements, and privileges, and to construct, waintain,
alter, and operate any and all works or improvements, within
or without the district, necessary or proper to carry out any of -
the objects or purposes of this act and convenient to the full
exercise of ita powers, and to complete, extend, add to, repair .
or otherwise improve any works, or improvements, or property
scanired by it as authorized by this act.

5. To store water in surface or underground reservoirs
. within or outside of the district for the common beuefit of the
district or of any zone or zones affected; to eonserve and re-
clnim water for present and future use within the distriet;
to rppropriate and acquire water and water rights, and import
water into the distriet and to conserve within or outside of
. the distriet, water for any purpose useful to the distriet; to
commence, maintain, intervene in, and compromise, in the
"pame of the distriet, or otherwise, and to assume the costs
and expenses of any action or proceeding involving or affect-
ing the ownership or use of waters or water rights within or
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Digtrict Act, § 6 (Stats. 1955,
Ch. 166} as amended Stats. 1963,

Ch. 2029, § 7

without the distriet, used or uszefni for any purpose of the
district or of common benefit to any land situated therein, or
volving the wasteful use of water therein; to commence,
maintain, mter\ ene in, defend snd eomprunucn and to asstve
the cost aud eXPERSes of any and all actions and proceedings
now or hereafter bepun; to prevent interference with or dimi-
nution of, or to declare rights in the natural flow of any stream
or surface or subterranean supply of waters used or usefal for
any purpose of the distriet or of common benefit to the lands
within the distriet or to its inhabitants; to prevent unlawfnl
exportation of water from said distriei; to prevent contamina-
tion, pollution or otherwise rendering unfit for beneficial use
the surface or subsurface water used in said district, and to
commence, maintain and defend actions and proeeedmgs to
prevent any such inferference with the aforesaid waters as
may endanger or damage the inhkabitants, landa, or use of water
in or flowing into the district; provided, however, that said
district shall not have power to. intervene or take part in, or
. to pay the costs or expenses of, actions or controversies between
the owners of lands or water rights which do not affect the ¢
interests of the distriet.

6. To control the flood and storm waters of said district and
the flood and storm waters of streams that have their sources
outside of said district, but which streams and the foodwaters
thereof, flow into said district, and to conserve such waters
for beneficial and useful purposes of said district by spread-
ing, storing, retaining and causing to percclate into the apil
within or without said district, or to save or conserve in any
manner all or any of such waters and protect from damage
from such flood or storm waters the watercourses, watersheds,
public highways, life and property in said district, and the
- watercourses and watersheds outside of the distriet of streams
. flowing into the distriet,

. 1. To co-operate and to act in conjunction with the State of

California, or any of its engineers, officers, boards, commis-
sions, departments or agem-.ies,‘or with the movernment of the
Untted States, or any of its engmineers, officors, hoards, cout-
missions, departments or agenecies, or with any public or private
corparation, or with the County of Del Norte, in the con-
struction of any work for the controlling of flood or storm
waters of or flowing into-said distriet, or for the protection of
life or property therein, or for the purpose of conserving
said waters for benefieigl use within said distriet, or for the
purpose of controlling or abating mosguitoss within said dis-
trict or for other purposes of sanitation therein, or in any
other wnrks, acts, or purposes provided for herein, and to
adopt and earry out any definite plan or system of waork for
anv sneh purpose,

8. To carry on technical and ather necessary investigations,
.make measurements, collect data, make analvses, studies, and
inspections pertaining to water supply, water rights, control
of flood and storm waters, and use of water both within and
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or such purposes,

“all pmpernt‘s w1th1n the dtstrlet and elsewhere relating to
WaLereouses 4nd streams ﬁowm" in or mto sald dzstneH

shrough its
wuthorize

representatives

may enteT upon sae
lands and make exammatmns, surveys, and maps thereof. auunor 1ase |
9. To cnter upon any land, to make surveys and locate the representatives, !

neeessary works of improvement and the lines for channels,
: conduits, eanals, pipelines, roadways and other mghtmof-way
. to a(.qmre by purchdm lease, contraet, concemmwetion rift,
devise, or other legal means all lands and water and water
rights and other propcrt; necessary or convenient for the eon-
struction, use, supply, maintenance, repair and improvement
of said works, inelnding works comstructed and being con-
strueted by private owners, lands for reservoirs for storage of
necessary water, and all necessary appurienanees, and also
. wlere necessary or convenient to seid end, and for gaid pur-
poses and uses, to acquire and to hold in the name of the State,
the eapital stock of any mutual water company or corporation,
domestic or foreign, owning weter or water rights, canals,
waterworks, franchises, concessions, or rights, when the owner-
ship of such stock is necegsary to seenre a water supply re-
quired by the distriet or any part thereof, upon the condition
that when haldiey such stoel, the distriet shal be entitled
to all the rizghts, powers and privileges, and shall be subject
to all the oblizatioms and Habilities conferred or imposed by
law upon other hoiders of such stock in the same eompany; to
enter into and Jo any acts necessary or proper for the per.
formance of any agreement with the United Stastes, or any
state, conuty, disteiet of any kind, public or private corpora-
tion, association, firm or individual, or any number of them,
for the joint aeguisition, eonstruction, leasing, ownership, dis-
position, use, management, maintensnes, repair, or operation
of any rights, works or other property of a kind which might
be lawfully acgnired or owned by said Del Norte County Flood
Control Distriet; to aequire the right to store water in any -
reservoirs, or to carry water through any canal, diteh or con-
doit not owned or controlled by the district; to grant to any
owner or Iessee the rirht to the use of any water or right to
store stel waler in any reserveir of the distriet, or to carry
such waler {hrougll any tunnwls, eanal, diteh, or conduit of
the district; to euter into and do 2uy acts pecessary or proper
for the performauce of any swreement with any distriet of any
kind, public or private corporation, asseciatinn, firm or indi-
. vidnal, or any number of them for the transfer or delivery
to any such distriet, eerporation, assoeiation, firm or indi-

w20~
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District Act, § 6 (Stats. 1955,

Ch. 166) as amended S:ats. 1963,
Ch. 2029, § 7

vidual of any water right or water pumped, stored, appropri-
ated or otherwise aequired or secured, for the use of the Del
Norte County Flosd Control District, or for the purpose of
exchanging. the same for other water, water richt or water
supply iu exchange for water, water right or water gapply to
be delivered to said district by the other party to said agree-
ments to eo-operate with, and 1o aet in coojunction with, the
Stute of Califurnis, or any of its engineers, officers, boards, com-
misstons, departments or agencics, or with the povernment of
the United States, or any of its engineers, officers, boards,
commissions, departments or agencies,” or with any public
oY private corporation, in the censtruction of any work for the
_controlling of flood or storm waters of streams in or running
into said district, or for the protection of life or property therein,
or for the purpose of conserving seid waters for beneficinl use
within said distriet, or in any other works, acts, or purposss
provided for herein, and to adopt and carry out any definite
- plan or system of work for any such purpose.

10. To incur indebtedness and to issue bonds in the manner
herein provided,

11. To cause taxes or assessments to be levied and collected
for the purpose of fpaying any ohligation of the district, and
to earry out any of the purposes of this act, in the manner
hereinafter provided. : '

12.'Tc make contracts, and to employ lsbor, and to do all
acts neccasary for the full exervise of all powers vested in said -
district or any of the officers thereof, by this set,

Comment. Subdivision 8 of Section 6 18 conformed to the langusge used
in other specim) district acts, the portion relating to proper location of
improvements being eliminated because 1t is superseded by more general pro-
visions of the Eminent Domein Iaw. See Code Civ. Proc. §§ 1240.030 (public
necessity must be established), 1240.040 and 1245.210 et seq. (resolution of
necessity). See also Code Civ. Proc. § lEIlls.Olﬁlet seg. {procedure for entry
to locate improvement).

The word "condemnation" is deleted from subdivisions 4 and 9 to avold any
implication that the broad grant of condemnation authority under Section 7 is |
lixited to the types of property enumereated in Section 6. Under Section 7, any
type of property or right or interest therein may be taken by eminent domain.
See Code Civ. Proc. §§ 1235.170, 1240.110. Also, the emuperation of specific
types of property in Section 8 does not limit the right to acquire other types
of property by purchase or other means. Code Clv. Proc. § 1240.130; cf. Code
Civ. Proe. § 1230.030. '

L-El-
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Del Norte County Fleod Control District
Act, § 7 {Stats. 1955, Ch. 166)

Del Norte County Flood Control District Act, § 7 (Stats. 1955, Ch. 166)(amended)

Sec. 5. Section 7 of the Del Norte County Flood Control District

Act (Chapter 166 of ‘the Statutes of 1955} is amended to read:

Sre. 7. The distriet shalluhave-and may exercise the right
of enunent domam e:ther mthm or w1thout smd d:stnet,—sad

to take any pmpertv neeensary
to carry out any cf the cb;ecta or purposes uf thls actr@

Mﬂmdadrdmmm dlstmt in exefmsm
suph power shall in addition to the damage Tor the taking,
injury, or destruction of property, nlso pay the cost of re-
moval or relocation of any strueture, railways, mains, p:pea.
conduits, wires, cable, poles, of any pubhc utlhty whlch u
equired tobemovedtoanew location y-and-p d :

ihing. in tlm aet contamed shail be daemed to a.uthorue

md districey or any person or persons to divert the waters of

any river, ereek, stream, irrigation system, canal or diteh,

- from its channel, to the detriment of any person, or Persons
having any interest in such river, creek, stream, irrigation
gystem, canal or ditch, or the waters thereot or therein, uniess
eompenssation therefor be first provided in the manner pro-
vided by law.

2.
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Del Norte County Flood Control
District Act, § 7 {(Stats. 1955,
Ch. 166)

ith the fee pIe or any lesser estate, easement, or interest
in any resl property which the board of supervisors of the
distriet by resolution shall determine is necessary for carry-

ing out the purposes of this act. Buch resolution shall be ALL
: prima facie evidence that the taking of such fee simple or’ IN
any lesser estate or essement, or interest as the case may be, STRIKEQUT

il necessary.
. Whenever real property which is devoted to or held for
some other public or guasi-public nse is required by the dis-
triet for flood or storm water contrel or water comservation
purposes, the district may condemn real property gdjacent
- thereto or in the immediate_vicinity thereof to be exchanged

Comment. The deleted _portioné of Section 7 are superseded by provisions
. ©of the Eminent Domain Iaw. See Code Civ. Proc. §§ 1230.020 (uniform pro-
cedure), 1240.610 et seg' . {more necessary public use), 1240.010 (declaration
that use is public use is unnecessary), 1240.110 {right to take any interest
or right in property), 1240.310 et seq. (taking for exchange). See also
~ Code Civ. Proc. §§ 1240.040 and 1255.210 et _seqg. (resolution of necessity),
. 1235.170 (“property" defined).

-23,..
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Fresno Metropolitan Flood Comtrol
Act, § 8 {Stets. 1955, Ch. 503)
a6 amended Stats. 1969, Ch. 888,
§1

Fresno Metropolitan Flood Comtrcl Act, § 8 (Stats. 1955, Ch. 503){amended)

- Sec. 6. BSection 8 of the Fresno Metropoiitan Flood Control

Act (Chapter 503 of the Statutes of 1955) is amended to read:

See. 8. Said distriet shall be and constitute a public eor-
poration, and ss such shall have the powers in this act enumer-
ated, all powers necessarily or reasonably implied therefrom,
end all powers necessarily or reasomably implied from the
creation and existence of such district. Such powers shall in-
clude the following:

1. To hove perpetual succession.

2. To gue and be sued in the name of said distriet in all
actions and proceedings in all courts and tribunals of com-
peient jurisdietion.

8. To beve-emd exercise the power of eminent domain,either

within -or without the district, to take any prop-

erty necessary to carry out any of the objects or

purposes of this act .

4. To take by grant, purchase, gift, loase, devise or other-
wise and to hold, use end enjoy real or personal property of
every kind within or without the distriet necessary to or con-
venient for the full exercise of its powers.

5. To acquire lands, rights-of-way, easements, privileges
snd property of every kind and nature, to construet, mam-
tain and operaie any or all works or improvessents within or
without the district necessary or proper to carry out any of
the objects or purposes of this act, and to complete, extend,
add to, repair or otherwise improve any worke or improve-
menta acquired by it as herein authorized, or any works or
improvements owned or constructed by the City of Fresno,
the County of Fresno, Fresno Irrigation District, or any other
.public agency, or any two or more thereo_f, and used in whole
or in part for fiood control or storm drain purposes.

6. To levy or cause to be levied as herein provided taxes
upon the taxable real property in said distriet for the purpose
of providing funds for such district and for paying any cbli-
gationg thereof. :

7. T¢ incur indebtedness and to issue notes, bonds or other
evidence of such indebtedness in the manner herein provided.

8. To make contracts and to employ appraisers, consultants,
sttorneys, engineers and other techiieal advisers and all em-
ployees necessary or convenient for the administration of gaid
distriet, the maintenance and operation of any works under its
jurisdiction, and the planning of any works or construction
ander this act.

Rl



Fresno Metropolitan Fiood Control
Act, § 8 {Stats. 1955, Ch. 503)

as amended Stats. 1969, Cn. 888,
§1

0, Ty controet with the City of Frosnn, Covnty of Fresne,
Fresno Irrigation Distriet, or any vther publie agency or any
public utility for the nse of uny rignts-of-way. casements,
lands, works or property owned by any thereof which are
necessary, convenient or useful to the dr-strmt Or RECESIATY OF
convenient for the construction or operation of any flood enn-
trol works or storm drain works proposed to be financed hy
the flood contrel district; to contract with any of such publie

- agenecies for the acquisition or construction by such public”
ageney of any flood conirol or storm drain works financed by
the distriet, or the mainfenance and operation thereof, or for
any or all of the foregoing, and such flond control district
may carry out any or all of its powers either separately or in
conjunciion with one or more of said public agencies, and
may make any coniract or lease or accept any conveyance of
property necessury or convenient for the secomplishment of
the purposey of said flpod control distriet. The powers granted
by this subparagraph shall be liberally construed,

10. To develop property for recreational uses and purposes
in connectipn with the use thereof for eonfrol or conservation
of waters or to lease to or eoutraet with individuals or public
or private agencies for use or for development and nse thereof
for such recreatiomal purposes.

11. To lease, let, sell, or dispose of real and personat prop- :
eTty or agy interest therein or part thereof whenever, in the
- judgment of two-thirds of the board of direetors, such real or
‘personal propevty or interest therein or part thereof is no
fonger required for the purposes of the distriet or may be
leased or let for any purpese without inierfering with the use
thereof for the purposes of the distriet, und to pay any com-
pensation received thercfor into the general fund of the dis-
triet and use the same for the purposes of this act.

Comment, Consistent with subdivlsions It and 5, subdivision

-3 of Section B authorizes extraterritorial condemnatione

.'25..
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Fresno Metropolitan Fleood Control

Act, . § 26 (Stats.

1955, Ch. 503)

. 85 smended Stats. 1969, Ch. 888, § 2

Fresno Mefropolitan Flood Control Act, § 26 (Stats. 1955, Ch. 503){emended)

Sec. 7. Section 26 of the Fresno Metropolitan Ficod Control Act

{Chapter 503 of the Statutes of 1955) is smended to read:

e in the name of the district either the fee simple or any lesser
egtate or intercst in any real property which said board by
resolution shall determine is necessary to earry out the pur-
poses of this aet. Surh resolution shall be prima facie evidenee
{a} of the pallic neeessity of the proposed public improve-
ment, (b) that the fee simple or lesser estate to be taken is
neeessary therefor, and {e) that such propoesed publie improve-
ment is placed op located in the manner whieh will be most

blaamit SR . ol :

The district, in cxereising saak, power, shall in addition

ALL

STRIKECUT

to the damage Tor the faking, fngary, or destrnetiom of prop-
erty. also pay the eost of removal, reconstruction, or relocation
of apny strueturve, railways, mains, pipes, eonduifs, wires, dables
or poles of anyv public utibity which is required to be moved fo
& new loeation. '

"

/of eminent domain

Comment. The deleted portion of Section 26 is superseded by the

. provisions of the Eminent Domain Iev. See Code Civ. Proc. §§ 1240.110

(right to acquire eny interest or right in property), 1240.0L0 and

1245.210 et seq. (resolution of nmcessity).

. =26a
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Humboldt County Flood Control
District Act, § 6 (Stats. 1945,
Ch. 939) as msmended Stats. 1963,
Ch. 2029, § 8

{
Humboldt County Flood Control Districi Act, § 6 (Stats. 1945, Ch. 939)
amended

Sec. 8., Section 6 of the Humboldt County Flood Control
District Act (Chapter 939 of the Statutes of 1945) is amended

to read:

Bec. 8. - The district is heveby declared to be a body cor-

; porate and politic and ns such shall have, in addition to the

" other powers veated In it by this act, the following powers:

1. To have perpetual suceessfon. :

2. To sue and be sued in the name of aaid district in all -

. actions and proceadings in all courts and tribunals of compe ‘
tent jurisdietion.

* 3. To adopt a seal and alter it at pleasure.

4. To acquire by grant, purchase, lease, gift, dem con-
tract, sendemuation, construction, or otherwxse, and to hold,
use, enjoy, sell, let, and dispose of real and personal property
of every kind, mc!udmg lands, structures, buildings, rights-
of-way, eacements, and privileges, and to, construct, maintain,

. alter, gnd operate any and all works or improvements, within
or without the district, necessary or proper to carry out any
of the objeets or purposes of this act and convenient to the fall
exercise of its powers, and to complete, extend, add to, repair
or otherwise improve any works, or improvements, or property
sequired by it as antherized by this act.

5. To furnish water for any of the purposes herein author-
ized and to construct all necessary facilities to distribute such
water. To store water in surface or underground regervoirs
within or outside of the distriet for the common henefit of the
district or of any zone or zones affected; to conserve and :
reclaim water for present and future use within the distriet; -
to appropriste and acquire water and water rights, and import -
water into the distriet and to conserve within or outside of the
distriet, water for any purpose of the district; to commence,
maintain, intervene in, and compromise, in the name of the
district, or otherwise, and to assume the costs and expenses of
any action or proceeding involving or affecting the ownership
or use of waters or water rights within or without the distriet,

+ used or useful for any purpose of the district or of common

" benefit to any land situsted therein, or involving the wasteful -
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Humboldt County Flood Control
District Act, § 6 (Stats. 1945,
Ch. 939) as amended Stats. 1963,
Ch. 2029, § 8

use of water therein; to commence, mamtain, interveae in, de-

fend and eompromise and to assume the cost and expenses of

any and all actions and proceedmgs now or hereafier begun;

to prevent interference with or dimioution of, or to declare

rights in the natural flow of any stream or surface or mub- -

terranean supply of waters used or useful for any purpose of |

the distriet or of common benefit to the lands within the dis-

triet or to its inhabitants; to prevent unlawful exportation of

water from said distriet; to prevent contamination, pollution

or otherwise rendering unfit for beneficial use the surface or

subsurface water nsed in said distriet, angd to commence, main.

tain and defend actions and proceedings {o prevent any such -
interference with the aforesaid waters as may endanger or :
damage the inhsbitants, lands, or use of water in or fHowing

into the distriet ; prunded howe?er, that said distriet shall

. not have power to intervene or take part in, or to pay the costs

or expenses of, actions or controverzies between the ownera of

lands. or water rights which do not affect the interests of the

distriet.

6. -To control the flood end storm waters of said district and
the flood aud storm waters of strcams that have their sources
outside of said district, but which streams and the flood Wwaters
thereof, flow into said district, and to conserve such waters
for beneficial and useful purposes of said distriet by spread-
ing, storing, retaining .and causing to pereolate into the soil -
within or without said district, or to save or conserve in any
manner all or any of such waters and proteet from damage
from such flood or storm waters the watercourses, watersheds,
public highways, life and property in said distriet, and the
watercourses and watersheds cutside of the distriet of streams
flowing into the district.

7. To co-operate and to act in conjunetion with the State of
California, or any of its engineers, officers, boards, commis-
siong, departments or agencies, or with the government of the
United States, or any of its engineers, officers, boards, com-

- missions, departments or sgencies, or with any public or

private corporation, or with the County of Humboldt, in the
cousiruetion of any work for the controlling of fiood or storm

waters of or flowing into said distriet, or for the protection '
of life or property therein, or for the purpose of conserving :
said waters for benefieis] use within said distriet, or In any
other works, aects, or purposes provided for herein, and to.
adopt and carry out any definite plan or system of work for

any such purpose,

8. To carry on technical and other Hee essary investigations,
make measurements, eollect data, make analyses, studies, and
inspections pertaining to water supply, water rights, eontrol
of tlood and storm waters, and use of water hoth within and

-28.
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Humboldt County Flood Control
District Act, § 6 (Stats., 19i5,
Ch. 939) as amended Stats. 1963,
Ch. 2029, § 8

without said district relating to watereom—ses of streams ﬂow-
1ng n or mtn smd district s

a-b :- :.:- » ha --;; : throgh its author-
: ized representetives
o all praperties wy @ district and elsswhere relating to

watereourses and streams ﬂawmg in or mbo saul d:strmt ond o

fFor such pur-
poses, the
district

through its a.uthor-
ized representatives,
R

, landn q.nd make mmmat.mns, aurveys, and maps thereol.
9. To enter upon any land, to make surveys and locate the
. nacesasry works -of improvement and the lines for channels,
conduits, canals, pipelines, roadways and other rights-of-way;
to acquire by purchase, lease, contract, eemdemmation: gift,
devise, or other legal means all lands and water and water
rights and other property necessary or convenient for the con-
struction, use, supply, maintenance, repair and improvement
of said works, including works constructed and being con-
structed by private owners, lands for reservoira.for ‘storage
of necessary water, and all necessary appurtenances, and also
where necessary or convenient to said end, and for said pur-
poses and uses, to acquire and to hold in the name of the State,
the capital stock of any mutusl water company or eorporation,
domestic or foreign, owning water or water rights canalg,
waterworks, franchises, coneessions, or rights, when the own.
ership of such stock is necessary to secure a water supply re-
quired by the distriet or any purt thereof, upon the condition
that when holding such stock, the distriet shall be entitled to
all the rights, powers and privileges, and shall be subject to all
the obligations and liabihities conferred or imposed by law
upon other holders of sueh stock in the same compauy; to
enter into and Qo any acts necessary or proper for the per-
formance of any agreement with the United States, or any
state, county, distriet of any kind, public or private corpo-
ration, associgtion, firm or individual,'or any number of them,
for the joint acguisition, construction, leasing, ownership,
disposition, use, management, maintenaunce, repair or opera-
tion of any rights, works or other property of a kind which
might be lawfully aequired or owned by seid Humbeldt
County Flood Control Distriect; to sequire the right to
store water in any reservoirs, or to carry water through any
canel, ditch or conduit not owned or controlled by the dis-
trict; to grant to any owner or lessee the right to the use of
any water or right to store such water in any reservoir of
the district, or to carry such water through any tunnels, canal,
ditch, or conduit of the distriet; to enter into and do any acts

" 229
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Humboldt County Flood Control
District Act, § 6 (Stats. 1945,
Ch. 939) as emended Stats. 1963,
Ch. 2029, § 8

pecessary or proper for tie perfonpance of any agreement
with any district of any kind, pallie or private eorporation,
assoeiation, firm or individual, or any number of them for the
transfer or delivery to any such distriet, corporation, associa-
tion, firtn or individua! of any waler right or water pumped,
stored, appropriated or otherwise aeyuired or secured, for the
use of the [Tumboldt County ¥leod Contrel District, or [or the
purpose of exchanoing the same for other water, water right
or water supply in exchauge for water, water right or water
supply to be delivered to said distriet by the other party to
said aoreement; to co-operate with, and to act in eonjunetion
with, the State of California, or any of its engineers, officers,
boards, commissions, departments or agencies, or with the
government of the Uluited States, or any of its engineers,
officers, buards, commissions, departinents or agencies, or with
any public or private corporation, in the construction of any
work for the controlling of floed or storm waters of streams in
or running into said distriet, or for the proteclion of life or
property thercin, or for the purpose of conserving said waters
for beneficial use within said distriet, or in any other works,
aets, or purposes provided for herein, and to adopt and carry
out any definite plan or system of work for any such purpose,

10. To incur indebiedness and to 1ssue bonds in the manner
hercin provided, ineluding, but not limited to, the issuauce of
bonds on a district-wide or gone basis, the proceeds 1o be
used for the works necessary to obtain, store, supply, and dis-
tribute water to the inhabitants of the district for any pur-
poses herein authoerized. ‘

11. To cause taxes or assessments to be levied and collected
for the purpose of payving any obligation of the district, and
to carry out any of the purposes of this act, in the manner

" hereinafter provided, _

12. To make contracts, and to employ labor, and to do all
&ets necessary [or the full exercise of all powers vusted in said
distriet or any of ihe officers thercof, by this act.

Commente The word "condemnation® is dalsted from subdivisions
L and 9 of Section 6 to avoid any implication that the broad grant of
condemnation authority umder Section 7 is limited to the types of

property enumerated in Section 6. Under Section 7, any typs of property

or right or interest therein may be taken by eminent domain. See Code

=" a0
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Humboldt County Flood Control Districet

Act, § 6 (Stats. 1945, Ch. 939) as
amended Stats. 1963, Ch. 2029, § 8

Civ. Proc. §§ 1235.170, 1240.110. Also, the enumeration of specific types
of property in Section 6 does not limit the right to acquire other types of
property by purchase or other means. Code Civ. Proc. § 1240.130; cf. Code
Civ. Proc. 1230.030.

Subdivision 8 of Section 6 is conformed to the language used in other
gpecial district acts, the portion relating to proper location of improvements
being eliminated because it is superseded by more general provisions of the
Fminent Domain Iaw. See Code Civ. Proc. §§ 1240.030 (public necessity must
be established), 1240.040 and 1245.210 et seq. {resolution of necessity).

See also Code Civ. Proc. § 1245.010 et seq. (procedure for entry to locate

improvement).
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Humboldt County Flood Control
District Act, § 7 {Stats. 1943,
Ch. 939)

Humboldt County Flood Control District Act, §.7 (Stats. 1945, Ch. 939){amended)

Sec. G. Section 7 of the Humboldt County Flood Control District

Act (Chapter 939 of the Statutes of 1945) is amended to read:

i " Sec. 7. The district shell-have-and- may exercise the right
i oi' emmunt. domam, either w1thm or thhunt smd dlstrwt cn&

' to take any property necess sar 10 oaT
Qut any of the obJects or purposes of this aciwiothorioh

i distriet in exercising such powe'r shall in addi-
tion s damage for the taking, injury, or destruction of
property, also pay the cost of removal oz relocaiion of any
structure, railways, mains, plpt‘.s, conduits, wires, cable, poles,
?f any pubhc utility which is required to be moved to a new
ocatio

taken unless it is taken npon a finding by a court of competent
jurisdiction that the taking is for a more necessary public use .
then that to which it has already been appropriated.. The
district shall also have and may exercise the right to con- ALL
demn any existing works or improvements in said distriet or - IN
glong atreams fluwing into said distriet now or hercafter used STRIKECUT
i6 eontrol flood or storm waters, or to conserve such flood or
storm waters or to protect any property in said district or along
streams flowing into said district from damsze from such fiood
or storm waters, and it is hereby declarwd that the use of the
property, lands, rights of way, casements, or materials which
~ may be condemned, taken or-appropriated under the provision
f of th:s act }3 a puh]lc use subject 10 the regulahwn &nd mntml

in this act Lontmned shall be dvemed (o

istrict, or any person or persons to divert the

waters of any river, creek, stream, irrigation system, canal or

- diteh, from itg channel, to the detviment of eny person, or per.

" sons having any interest in such river, creek, stream, irrigation |,

! gystem, canal or ditch, or the waters thereof or therein, unlesa
eompensation therefor be first provided in the manner provided
by law. . :
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Humboldt County Flood Control
District Act, § 7 (Stats. 19L5,
Ch. 939)

the fee simple or any lesser estate, easement, or interest in &ny
real property which the board of supervisors of the district by
resolution ahall determine is neeessary for carrying out the pur. ALL
poses of this act. - Such resolution shall be prima facie evidence N
that the taking of suek fee simple or any lesser estate or ease- STRIKEOUT
ment, or intéreat &s the case may be, is m

Whenever real property which is devoted to or beld for some
other publie or quasi public use is required by the distriet for
flood or storm water control or weter conservation purposes, the
distriet may eondemn resl property adjacent thereto or in the
immadia.tg vicinity thereof to be exchanged for the rea! prop.

Comnent. The deleted portions of Section 7 are superseded by the
Eninent Domain Iaw. See Code Civ. Proc. §§ 1235.020 (uniform pruceduie),
12h0,.610 et seq. (more necessary public use), 1240.010 (declaration that
use is public use is unnecessary), 1240.110 {right to take any interest
or right in property), 12&0.3‘10 et seq. (tlking for exchange). See also
Code Clv. Proc. §§ 12k0.040 and 12#5.210 et seq. (resclution of necessity),
1235.170 ("property" defined).
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Lake County Flood Contrel and Water
Conservation District Act (Stats.
1951, Ch. 1544), § 5 {added Stats.
195k, 1st Ex. Sees., Ch. 62, § 8) es
\ ., eamended Stats. 1963, Ch. 2029, § 9

Lake County Flood Control and Water Conservation District Act (Stats. 1951
-~ Che 1 , § 5 {added Stats. 1G5k, 1t EX. oees., Ch. 62, ¥ BS{ﬁi

Sec. 10. BSection 5 of the Lake County Flood Contrel and

Water Conservation District Act (Chapter 154k of the Statutes of

1951) is amended to read:

See. 5. The distriet is hereby declared to be n body corpo-
rate and politic and as such shall have, in addition to the other
powers vested in'it by this act, the following powers:

1. To have perpetusl succession,

2. To sue and be sued in the name of said distriet.-

3. To adopt & seal. :

4. To acquire by grant, purvhase, lease, gift, devise, contract,
enderanation,. construction, or otherwise, and to hold, use,
- enjoy, sell, let, and dispose of real and personal property of

every kind, including lands, struetures, buildings, rights-of-
way, easements, water and water rights, and privileges, and
to construet, maintain, alter and operate any and all works
or improvements, within or withont the distriet, necessary or .
proper to earry ont any of the objects or purposes of this act
and eonvenient to the full exercise of its powers, and to com-
plete, extend, add to, alter, remove, repair or otherwise improve
any works, or improvements, or property acqnired by it ua
authorized by this act.

5. To conserve all waters within said distriet, and to control
the flood and storm waters of said district and the flood and
storm waters of atreams that have their sources outside of eaid.
district, but which streams and the fAcod waiers thereof, flow
into said distriet, and proteet from damage from sueh flood or
atorm waters the watercourses, watersheds, harbors, public
highways, life and property in said district, and the water
courses outside of the distriet of streams flowing inte the dis-
trict, and to develop waters within or without said distriet for
domestic, irrigation, industrial and recreational uses, and to
construet works therefor, including works for the storage and
delivery of water; provided further, that none of the provisions
of this act sha!l preglnde the exercise by any other political
subdivision that may now or hereafter exist, wholly or in part,
within the district from exercising its*powers, aithough such

-3hn
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Lake County Flood Control and Water
conservation District Act {Stats.

1951, Ch. 154k},

§ 5 (added State.

8) as
1954, lst Ex. Sess., Ch. 62, §
amenc,led Stats. 1963, Ch. 2029, §9

‘ powers may be of the same nature 4s the powers of said dis-
triet. Apy auch other political subdivision may, by written

agreement with tha diatrict, provide for the use, or joint use,
of property or facilities in which any such other political sub-
division bas an interest, or for the nse, or joint use, of property
or facilities in which said district has an interest.

6. To co-operate and to act in conjunction with the federal
government, the Stata of California, or any of their engineers,
officers, boards, commissions, departments or agencies, or with
any publie or private corporation, or with the County of Lake

. or adjacent counties, or with any other agencies, in the construe-
tion of any work for the storage or delivery of &ll waters within

- or without the district for domestie, irrigation, industrial and

. recreational uses and for the conservation of waters within
said district, for the controlling of fiood or storm waters of or
flowing into said distriet, or for the protection of life or prop-
erty therein. -

7. To carry on technical and other investigations of all kinds,
make measurements, coilect data and make analyses, studies,
and inepectioms pertaining to the beneficial use of waters
within or without the district, including domestic, irrigation,
industrigl and recreational uses and to the eouservation of
water and to the control of floeds both within and without said

- distriet, and for such purposes said district shall bave the right
"of access through its authorized representatives to all proper-
ties within ssid district. The district, through its suthorized
representatives may enter upon snch lands and meke examina-
- tions, surveys, and mapa thereof.

8. To eater upor any land, to maske surveys and locate the
ne¢essary works of improvement and the lines for channels,
conduits, eansls, pipelines, roadways and other righta-of-way;

" to acquire by purchase, lease, contract, wendemnation, gift,
devise, or other legal means all lands and other property neces-
Jary or convenient for the construction, use, supply, mainte-
nance, repair and improvement of said works, to enter into
and do any acts necessary or proper for the performence of
any agreement with the United States, or any state, county,
district of any kind, public or private corporation, association,
firm or individual, or any number of them for the joint &equi-

" gition, eomstruction, leasing, ownership, disposition, use, man-

- egement, maintenance, repair or operation of any rights, works
or other property of a kind which might be lawfully acquired
or owned by the distriet.

9. To incur indebtedness and to issug bonds in the manner
berein provided.
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Lake County Flood Control and Water
Conservation District Act (Stats.
1951, Ch. 15k4), § 5 (added Stats.

1654, 1st Ex. Sess., Ch. 62, § 8) as
amended Stats. 1963, Ch. 2029, § 9

10. To cause taxes or assessments to be levied and collected
for the purpose of paying any obligation of the distriet, and
to carry out any of the purposes of thig act, in the manner
hereinafter provided.

11. To meke contracts, and to employ labor, and to do all
acts necessary for the full exercise of all powers vested in aaid
district or any of the officers thereof by thin aet.

12. To exercise the right of eminent domain, either within

or without said district—end=i-the-smanner-phevidod—by—law-
8 ':1:‘,‘:“‘:"' .!:-l-u- G - -; o0 t !

@Jdistrict in exercising such power shall in addition to the dam-

age for the taking, injury, or destruetion of property, also
pay the cost of removal, reconstruction, or relocation of any
structure, railways, mains, pipes, conduits, wires, eable, poles,

ny publie utility which is required to be moved to a new
otation Mapd-provided-fanihe il ithawpadiagansothon

taken unless it is taken upon a finding by 2 court of compe-
tent jurisdiction that the taking is for & more necessary public
use than that to which it has already been appropriated. The -
district shall also have and may exercise the right to condemn

any existing works or improvements in said district or along

streams flowing inte said district now or hereafter used to ALL
control flood or storm waters, or to protect any property in

said distriet or along streams flowing into ssid distriet from - iN
damage from such flood or storm waters, and it is hereby de- -
clared that the use of the property, lands, rights-of-way, ease- STRIKEGUT

ments, or materials which may be condemnned, taken or appro-
* priated under the provisions of this act is & public use subject
to the regnlation and control of the State in the manner pre-
seribed by law, .
_ The power of eminent domain vested in the distriet shall
inelude the power to condemn in the name of the district either
the fee simaple or any lesser estate, easement, or interest in any
real property which the board of supervisors of the distriet
by resolution shall determine is necessary for carrying out the
purposes of this act. Such resolution shall be prima facie evi-
dence that the taking of such fee simple or any lesser estate
or easement or interest as the case may be, is necessary.
Whenever reat property which iz devoted to or held for
some other publie or quasi-public use is required by the dis-

=36~ .
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Lake County Flood Control and Water
Conservation District Act (Stats.
1951, Ch. 1544), § 5 (edded Stats.
1954, 1st Ex. Sess., Ch. 62, § 8) as
amended Stats, 1963, Ch, 2029, § 9

-

The distriet shall not condemn property outside the Conunty
of Lake unless the consent of the governing beard of the’
connty, in which the property to be condemned is loeated, has -
firat been obtained.

Nothing in this act contained shall be construed as in any
way affecting the plenary power of any existing city and
county or municipal utility district to provide for a water
supply for such eity and county or municipal utility distriet,
or as affecting the absolute econtrol of any properties of such
city and county or munieipal utility district necessary for such
water supply and nothing herein contained shall be construed
as vesting any power of control aver such properties in such
Liake County Flood Control and Water Conservation Distriet
or in any officer thereof, or in any persom referred to in this
act.

13. To provide for the operation and maintenance of any
works of any kind or channelways, which may be bnilt or:
operated by the State of California or the ferleral zovernment
without cost to the distriet, for the eontrol or dispesition of
flood and storm waters within the district whether sneh wators
originate within or witheut the distriet,

14. To contraet with the County of Lake, beeauss of the
. interest of the County of Yiake in the general welfare and

preservation and promotion of Jand values in the county and .

in the maintenance, construetion ami improvement of pablie

roads, bridges and other county property within any zone
which may be damaged or destroved by such flood and storm
waters and which will be protected by proper contrel and dis-
position of sueh waters, for the partisripation by such county,
_on a percentage or other appropriate basis. in the amount or
amounts that may be taxed or assessed from time to time
‘ageinst any lands in any zone by any taxine or assessing
ageney or autherity, including the distriet, to provide funds
for the operation and maintenanee of any works of any kind
or channelways which may be built, maintained or operated’
by the State of California or the federal government or the
district for the benefit of such zone; and the County of Lake'
is hereby authorized to enter inlo any such contract with the
Lake County Flood Control and Water Conservation Istrict.
15. To levy assessments in any zone, on the basis of benefits
as provided in Scetion 13.1 hereot, to raise funds for payment
of expenses of operation and mainienance of works or chan.
nelways in any such zone and the cost of levying, calling and
. collecting such assessments. '

3T
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lake County Flood Control and Water
Conservation District Act (Stats. 1951,
Ch. 1544), § 5 {added Stats. 1954, 1st

Ex. Sess., Ch. 62, § 8) as amended
Stats. 1963, Ch. 2029, § 9

Comment. The deleted portions of Sectlon 5 are superseded by provisions
of the Eminent Domain Iaw. See Code Civ. Proc. §§ 1230.020 (uniform procedure},
1240.610 et seg. (more necessary public use), 1240.110 (right to acquire any
interest or right in property), 1240.010 (declaration that use is public use
unnecessary), 1240.310 et seq. (taking for exchange purposes), 1240.040 and
1245.210 et _seq. (resolution of necessity). See also Code Civ. Proc. § 1235.170
{"property" defined).

The word "condemmation" is deleted from subdivisions 4 and 8 to avoid
any implication that the power of eminent domain is limited to the types of
property enumerated in those subdivisions. See Code Civ. Proc. §§ 1235.170,
1240.110. Alsoc, the enumeration of specific types of property does not limit
the right to scquire other types of property by purchase or other means.

Code Civ. Proc. § 1240.130; cf. Code Civ. Proc. § 1230.030.
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Marin County Flood Control and
Water Conservation District Act,
§ 5, (Stets. 1953, Ch. 666) as
amended Stats. 1971, Ch. T60, § 1

Marin County Flood Coni:rol and Water Conservation District Act, § 5
(Stets. 1953, Ch. 666 ){amended)

Sec. 1l. BSection 5 of the Marin County Flood Control
and Water Conservation District Act (Chapter 666 of the

Statutes of 1953) is smended to resd:

Ser. 5. The district is herehy declared to be a body corpo-
" rate and politie and s such shall have, in uddition to the other -
powers vested in it by this act, the fullowing powers:
1. To Lhave perpetual succession.
2. To sue and be sued in the name of said district.
3. Te adopt a xeal. ;
4. To sequire by grant, purchase, lease gift, devise, con- .
traet, Mconstructmu or otherwme, and- to hold,
uke, cnjoy, sell, let and dispose of real and personal property
of every kind, including lunds, steuctures, buildings, rights.
of-way, casements and privileges, and to eonstruct, maintain, -
alter zmd operate any and all works or impmvements, within
or without the district, necessary or proper to earry out any
of the objects or purposes of this act and convenient to the
full exercise of its powers, and to complete, extend, add to, .
alter, remove, repair or otherwise improve any works, or im-
provenents, or property acquired hy it as authorized by this
act. Usistruction or improvement of existing facilities may in-
volve landseaping and other assthetic treatment in order that
the facility will be compatible with existing ar planned de-
velopment in the area of improvement. _ ‘
_ 3. To store water in surfrce or anderground reservoirs
~within or outside of the district for the common benefit of the
Cdistriet or of any zoie or zones affected; to conserve and re.
Celoim water for present and future use within the district; to
“appropriate and acyuire water end water righty, and import
water into the district and to conserve within or outside of the'
district, water for any purpose useful to the distriet; to com-
menes, naintain, inteevene in, defend or eomproniise, i the
nawe of the distriet, or otherwise, and to assume the costs snd

 =39-
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expenses of, any action or procceding luvelving or affecting
the ownership or nse of waters or water rights within or with-
out the distriet, used or useful for any purpose of the district
or of common benefit to any land situsted therein, or involving
‘the wasteful use of water therein; to commener, maintain, in-
tervene in, defend amd compromise und to assume the cost and
‘expenses of any and all actions and proceedings now or here-
‘after begur; to prevent interference with or diminution of,
or to declure rights in the natural How of any stream or sur-
fuce or subterramean supply of waters used or wseful for any
purpose of the district or of eominon benefit to the Iande within
the district or to itk inhabitants; to prevent unlawful exporta-
tion of water from said district; to prevent contamination,
pollution or otherwise rendering unfit for beneficial use the
‘surface or subsurface water used or usefal in said distriet, and
to commence, muintain and defend actions and proceedings to
prevent any such interference with the aforesaid waters as
may endanger or damage the inhabitants, lands, or use of
water in, or flowing into, the distriet; provided, however, that
said distriet shall not have power to intervene or take part in,
or to pay the vosts or expenses of, actions or controversies be.
tween the owners of lands or water rights which do not .affeet
the iuterest of the district, '
6. Tu voutral the flood and storm waters of said distriet and
the fluod and storm waters of streams that have their sonrcen
outside of said distriet,'but whieh streams and the Aood waters
thercof, flow into said district, and to conserve such waters for
benefivial and useful purposes of said district by spreading,
storing, retaining and crusing to percolate into the soit within
or withuut xaid distriet, or to save or conserve in any manner
all or any of sach waters and proteet from damage from such
flood or storm waters the watercourses, watersheds, harbors,
public highways, life and property in said distriet, and the
watercourses outside of the district of streams flowing into the
distriet, and to prevent waste of water or diminution of the-
water supply in, or exportation of water from said distriet,
and to obtain, retain and reclaim drainage. storm, flood and
other waters for beneficial use n said distriet; provided, that
nothing in this act contained shall authorize the carrying out
of any plan of improvement, the purpose of which is, or the
“effect of which will be to tuke wuter which flows in any water-
-shed in said district and transport or sell same for use any-
where outside of the district when the water level of any
gravel beds within the distriet i« bolow the normal level and
. such water could reasonably be wsed to replenish the water
level of said gravel beds; provided further, that none of the
provisions of this act shall preclude the exereise by any other
- political subdivision that may now or hereafter exist, wholly
‘or in part, within the district from exercising its powers, al-

~40-



€ 17

Marin County Flood Control and
Water Comservation Distriet Act,
§ 5 (Stats. 1953, Ch. 666} as
amended Stats. 1971, Ch. 760, § 1

though such powers may be of the same naturve as the powers
of said distriet. Any sueh other political subdivision may, by
written agreement with the district, provide for the use, or
joint use, of -property ov facilities in which any such other
politieal subdivigion has an interest, or for the use, or joint
use, of property or facilities in which said district has an
interest.

7. To cooperate and to act in conjunction with the State of
Californig, or any of its engineers, officers, boards, eommis.
sions, departments or agencies or with the government of the .
United States, or with any municipality, public district or
other public or private corporation or with the Connty of
Maria; in the construction of any work far the vontroiling of
flood or atorm waters of or flowing lute seid district, or for the
protection of life or property therein, or for the purpose of
conserving aaid waters for beneficial tiwe within said distriet,
or in .any other works, sets, or purposes provided for herein,
and to adopt and earry out any definite plan or system of work
for any sueh purpose.

: carry on technical and other investigations of all
kinds, make measurements, collect data and make analyses,
stodies, and inspections pertnining tv water sapply, water
rights, control of floods and usce of water, botk within and
withont said distriet, and for such purposes said district shall
have the right of access through its authorized representutives
to ail properties within suid distriet. The district, through its
authorized representatives may rnter upon such lands and
make examinations, surveys. and maps thereof.

9. To enter upon any land, to make surveys and locate the
necensary works of improvement wnd the lines for channels,
conduits, canals, pipelines, roadways and other rights-of-way;
to mequire by purchase, lease, contract, -sendemsnubion. gift,
devise, or other legal means all lands and water snd water
righta #nd other property necessary or couvenient for the con-
struction, use, rupply, maintenance, repair and improvement
. of said works, including works coustrueted and being con-
structed by private owners, lands for reserveirs for storage
of necessary water, and all necessary appurtenances. and also
where necessary or convenient to said end, and for said pur-
poses wnd uses to avquire and to hold, the capital stock of any
mutual water company or corporation, domestic or forejgn,
owning water or water rights, canals, waterworks, franchises,
cancessions, or rights, when the ownership of sach stoek is
©onecessary to secure a water sepply regiived by the distriet or
muy part thereof, npon the condition that when holding such
. ftock, the district shull be entitled to all the rights, powers and
privileges, and shall be subject to all the obligations rud Habil
ities canferred or imposed by law upon other helders of such
- stock in the same company; to enter into and do anv sets

iy
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neecssary or proper for the performance of any ayrreement
“with the TUadted Stutes, or nny state, connty, dmnu of any
kind, public or privete corporation, association, firm or indi.
- Cvidusl or any number of them, for the joint aequisition, eon-

“struction, leasing, ownership, dJdisposition, use, management,
maintenanee, repair or operation of any rights, works or other
property of & Lind which wmight be lawlully aequired or owned
by said Marin Coanty Flood Contrel and Water Conservation
Pristriet; to acquire the right to store water in any reservoirs,
or tu carry water through any eanal, ditch or conduit not
owned ur controlled by the district; to prant to any owner or
lessee the right to the use of any water or right to store such
water in any reservoir of the distriet, or to carry such water
through any tunnels, cangl, diteh, or conduit of the district;
to enter into and do any aets neecessary or proper for the per.
formunee of any agreement with any distriet of any kind,
publie or priviate corporation. association, firm or individual,

_or any number of them for the transfer or delivery to any
such distrivt, corporation, association, fiem or individual, of
any water rirht or water pumped, BtD!‘l'd appmpmted or
otherwise acquired or secured, for the use of "the Marin County
Flood Control and Water Conservation Bistriet, or for the
purpose of exclumging the sane for other water, water right

< or water snpply in exchange for water, water right or water
supply to be delivered to said distriet by the other party to
sanl arresment.

10, T inewr indebtedness and to issue bonds in the manner
herein provided.

11, Ta canse faxes or assessments to be levied und collected
for the purpose of paying any ohligation of the distriet, and
fo enrry out anv of the purposes of this aet, in the manner
hereinafter prm ided.

12, To make eontrivcts, and to empley lnbor, and to do all
aets necessary for the {ull exercise of All powers vested in aaid
district or any of the officers thercof by this aet.

13. To exercise the right of eminont domain, within or
without said l]l\!l‘]i‘t

- to take

any propertyv neeessary to carry out any of the ob;ects or
purposes of this ae hatheiiiadproperti-he-tlreuds-devoted

mw—m-eﬂmﬁawmdﬂh-hm%m d:qtrlct 9
in exercising such pawer sholl in addition to the damage for

the taking. mjury, oy destruetion of property, also pay the
cost of n'-nm\'al. reeonstruciion or reloeation of apy strueture,
railways, maing, pipes, conduits, wires, eable, poles, of any
puhlic utility which is required to be moved to & new locaticn-p-,‘_@



813~

Marin County Flood Control and
Water Conservation District Act,
§ 5 (Stats. 1953, Ch. 666) as
amended Stats. 1971, Ch. 760, § 1

o,right shall exist in said distriet to
tuke b dings m eminent domain any property, includ-
mg water rights, appropriated te public use by any existing

mhe—dmtaﬁ-ube-ll—ah&-lms

clty and connt}r or puhiw dastﬂet

: or lmpruwmmts in sald dtstrxet or along streama ﬂowmg

into said distriet now or hereafter used to control finod or

storm waters, or t0 conserve such flood or storm waters or to- | ALL

protect any property in said district or along streams flowing \, IN

into said district from damage from auch flood or storm { ormixpour
_waters, and it is hereby declared that the use of the property, |-

iands, rights-of-way, easements, or materials which may be

mudemned, taken or appropriated under the provision of this

aet is a public ase subject to.the regulation and control of the

: Bbate—in-tho-raennep-presctibed-bidonwy—provided—howeves,,
(Hothing } Wiﬂ this act contained shall be deemed to suthorize
BAl rict, or any peraon or persons to divert the waters of

any river, ereek, stveam, irrigation system, cangl or diteh, or

the waters thereof or therein unless compensation therefor be
first provided in the mapner prescribed by law.

visors of said digtrict shall include the power to condemn in
the name of the distriet either the fee simple or eny lesser
eftate, ensement, or intersst in any real property which the
board of supervisors of the district by resolution shall deter-
mine in necesgary for carrying out the purposes of this act,
Such resolution shall be prima facie evidence that the taking of

such fee simple or any lesser estate or easement or interest es ALL
the cose may be, iz necessary ; provided, however. that when the N
board of supervisors shall, by resolution or ordinance adopted STRIKEQUT

by vote of four-fifths of all its members, have found and deter-
mined that the public interest and necessity require the acqui-
sition, construction, or completion by said distriet of any
public improvement for flood control purposes and that the
property deseribed in sach resolution or ordimance is neces.
gary therefor, such resolution or ordinanee shall be conciusive
evidence (a} of the public necessity of such proposed public .
improvement, (b} that such property is neeessary therefor,
and' (c} that such proposed public improvement is planned or

Nothing, in this act contained shall be construed as in any
way affeciing the plenary power of any existing city and
county or public district to provide for s water supply for

*
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such eity and’ ecounty or publie district, or aa affecting the
absolote control of uny properties of such city and county or
publie distriet necessory for such water supply and - nothing
herein eontained shall be construed as vestinr any power of
control over such properties in Marin County Fluod Control
and Water Conservation Distriet or in any officer thercof, or
in any person referred to in this act.

14. To provide. by agreement with other public agencies or
private persons or entities or otherwise, for the recreational
use of the lands facilities, and works of such distriet whieh
shall not interfere, or be inconsistent, with the primury use
and purpose of such lands, faeilities, and warks by sueh dis-
trict.

15. In uddltmn to its other powers, the distriet shall have
the power to preserve and enhance ita properties and, upon a
finding by the beerd of swpervisors that the acquisition is
necessary for such purposes, to acguire, preserve, and enhance
lands or interests in landa within the County of Merin con-
tiguous to.its properties, for the protection and preservation
of the scenicwbeauty and naturnl envirpnment for such prop-
ertiem or such lends, .

Comment . The deleted portions of Section 5 are superseded by prov;sior.nsﬁ' _
of the Eminent Domain Iaw. See Code Civ. Proc. §§ 1230.020 (uniform pi-oeedure),
1250.610 et seq. (more necessary public use), 1240.010 (deelantioz;-thét.uae
is public use is unnecessary), 1240.110 (right to take any interest or right
1'n property), 1240.040 and 1245.210 et seq. (resolution of necessify)'. See also
Code Civ. Proc. § 1235.170 (“property" defined). .

The word "condemnation” is deleted from subdivisions 4 and 9 to avoid any
implication that the power of eminent dgmin is limited to the types of property
epumerated in those subdivisions. B8ee Code Civ. Proc. §§ 1235.170, 1240.110.
Also, the emmeratipn of specific types of property does oot limit the right
t0 acquire other types of property by purchase or other means. Code Civ. |
Proc. § 1240.130; cf. Code Civ. Proc. § 1230.030.

\ _2*‘]4-
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Monterey County Flood Control and
Water Conservation District Act,
§ 5 (Stats. 1947, Ch. 699) as

L+~ smended Stats. 1971, Ch. 388, § 1

Monterey County Flood Control and Water Conservation Distriect Act, § 5
(Stats. 1947, Ch. 699I(amended)

Sec. 12, Section 5 of the Monterey County Flood Control and
Water Conservation District Act (Chapter 699 of the Statutes of

1947) is amended to read:

See, 5. The distriet is hereby declared to be a body corpo~

‘rate and politic and an such shall heve, in addition to the

!ntheero vutadmltbythunat,thefollmngpowen.
have perpetual sacoession. . .

2. To sue and be sued in the name of said district in all -

: Actionn andprocudings in all courts and tribunaly of compe-

“tent jurisdiction.

8. To adopt a seal snd alter it at plemre , :

4 To ssquire by grant, purchase, lease, devise, eon-
tract, m constrie or of , and"to hold,

use, anjoy, sétl, let, and dispose of real and personal proper?? '
of svery kind, melmding lands, structures, buildings, rights-o
way, easements, and privi and to econstruect, maintain, -
nlter mnd operate amy andl all works or.im_provementn, within
. or without the distriet, necessary or propér to carry out any
of the objects or purposes of this ast and convenient to the
ful} exercise of ita powsrs, and to complete, extend, add to,
alter, remove, repair or otherwise.improve any works, or im-
p}:‘ovements, or property aequired by it s suthorieed by
. this set. .
* 5. 'To stors water in surfaece or undergronnd reservoirs
- within or outside of the district for the common benefit of the
~ district or of any some or 2ones affected; to conserve and
reciaim water for present and future use within the distriet;
to appropriate end aequire water and water rights, and import
water into the distriot and to conserve within or outside of the
district, water for any purpose useful to the district; to
commence, maintain, intervene in, defend or compromise, in
the name of the distriet tn behalf of the landowners therein,
or otherwise, and to assume the costs and expenmes of any
ketion or proceeding involving or affecting the ownership or
. ume of waters or water rights within or without the distriet,
. tsed or usefnl for any purpose of the distriet or of common:
 benefit to any land situated thereit, or Involving the wasteful |
- use of water therein; to commence, maintain, intervens in, de-,
fend and compromise and to sssume the cost and expenses of
any and all.actions and proceedings now or hereafter begun;

-45-

»



_scts, or purposes provided for herein, an

g.14

Monterey County Flood Control and
Waeter Conservatlon Distriet Act,
§ 5 {Stats. 1947, Ch. 699) as
amended Stets. 1971, Ch. 388, § 1

to prevent interference with or diminution of, or to declare
rights in the natural Zow of any stream or surface or subter-
ranean supply.of waters used or usefu! for any purpose of the
distriet or of common benefit to the lands within the district or

“to its inhabitanty; to prevent unlawful exportation of water .

from said district; to prevent contamination, polimtion or

_ otherwise renderlng unfit for benefieial use the surface or mb-
surface water used or useful in said diatriet, and to commencs,
maintain and defend actions and proeeedmgs to prevent any. -

endangesr

such interference with the sfofesaid waters 83 may

or damage the inhabitants, lands, or use of water in, or Sowing
into, the district; pmmded however, that. said - distries. shall
not have power to intervene or take part in, or to pay the costa

or expenses of, actions or controversies between the owners of

- lands or water rights which do not affect the interents of the

distriet.

6. To control the flood and storm waters of said dntnnt and -
the flood and storm waters of streams that have their sourcms -

outside of said distriet, but which atreams and the floodwaters
thereof, flow into said district, and to eonserve such waters for
beneficial abd useful purposes*of seid district by wpreading,

storing, retaining and causing to perctlate into the ui! within

or without said distriet, or to save or conserve in any wanner

. all or any of such waters and protect from . from sach

Bood or storm waters the watercourses, wa hedls, public

. highways, life and property in said district, and the water-
.- courses outside of the district of streams flowing into the
distriet.

7. To cooperate and to act in conjunction with the Stute of

! California, or any of its engineers, officers, boards, commis-
- sionm, depnrtments or agencies, or with the government of the
. United Btates, or any of its engineera, officers, boards, commis-

sions, departments or agencies, or with any public or. private

- gorporation, or with the County of Monterey, in the sonstrue-
tion of any work for the eontrolling of flood or storm waters of

or flowing into said distriet, or for the protection of life or

- property therein, or for the purpuse of conservi.ng said waters

for beneficial upe within said district, or a::g other works,
d tv adopt and carry

. out any definite plan or system of work for any stuch purpose,

. 8. To carry on technical and other necessary investigations,

‘ md:e measarements, coliect data, make analyses, studies, and

inspeetions pertaining to water supply, water rights, control
* of flood and storm waters, end nse of water both within and

----- said dintriet rehti g 1o mtemourau or streanu flow-

i Sthe dutrict ondla.
, shall have the right of sccess

-6

{ For such purpos
o
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authorized
represente-
tives

'.ma um!u, pipelines, roadways and other rlghts-of-way,
.to'% purghase, lense, contract, eshdonmadiony gift, :

watercourses and sireams fowing in or into said district snd
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to- &ll properties wichin the distriet and elsewhers relating to’

The distriet, through
its authorized repre-

sentatives!

enter upon sueh

llmmmeunumtm, warveys, and maps thereol.

9. %o enter upon any land, to make surveys and locate the ‘
works of improvement and the Hres for channels,

F

, OF lagn} means Al lands sand water and water -

{'righ!i snd other property necemary or convenient for the con-

use, mpply, maintensnce, repair and improvement :

- of " pitdd. “wori, inclading works construeted and being con- !

strusted by privaté owners, lands for resérvoirs for storage

_of ‘mecomary water, and all necessary appurtenances, and also
- where nieoeasary or conwendent to-said end; and for said pur- -

iE

_powes and oees, to sequire and to hold in the name of the

B3

te, the up:tai ‘stock of any mutual water company or cor-
, domestie or foreign, owning water ar water rights,
“waterwirks, franchises, conceasions, or rights, when
- ownerskip of sueh atock in necémiary to securs & water
required by the district or any part thereof, upon the
otmdition” that when holding sueh stock, the d:str:et shsll be
entitled to all the rights, powers and pmileges, and shall be

{

. subject to all the obligations and labilities eonferred or im-

posed by law upon other holders of such stock in the same

- company; to enter into and do any acts necessary or proper

for the performance of any agreement with the United States,

. or any state, county, distriet of any kind, public or private

corporation, aaso¢iation, irm or individual, or any number
of them, for the joint mequigition, censtruetion, leasing, owner-
ship, disposition, use, management, maintenance, repair or
operation of any rights, works or other property of a kind

- whieh might be lawfully acquired or owned by ssid Monterey

County Flood" Control and Water Conservation Distriet; to

. soguire the right to stove water in gny reserveoirs, or. to carry

~ trolled by ¢

watey thron%h any eanal, diteh or sonduit not owned or eon-
e distriet; to grant to nny owner or lessee the

* right to the use of any water ur right to store such water in

any reservoir of the distriet, or to carry sech water through
gny tunnels, canal, ditch, or eonduit of the district; te enter
into and do any acts pecessary or preper for the performance

-of any agreement with any district of eny kind, public or

' private corporation, association, firm or mdmdual or Rhy

number of them for the trunsfer or delivery to any . such din-

- triet, corporation, ssseciation, firm or individual of any water
L right or water pumped, stored, appropriated or otherwise .

acquired or seeured, for the use of the Monterey County Flood

LT
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Control and Water Conservation District, or for the purpose
of exnhanging the same for other water, water right or water
supply in exchange for water, water right or water sapply to
be delivered to said diatriet by the other party to esid agree-
‘ment; to cooperate with, and to act in eonjunction with, the -
State of California, or any of its engineers, officers, boardl,
commissions, departments or agencies, or with the govern.
ment of the United States, or any of its enginesrd, officers,
-hoards, comnmissions, departments or agencies, or with any
- public or private corporation, in the construction of any work
for controlling flood or storm waters of streams in or running
“into said distriet, or for the protection of life or Property
therein, or for the purpose of conserving said waters for bene- -
ficial use within said distriet, or in any other works, acts, or
purposes provided for herein, and to adept snd earry out any
definite plan or system of work for auny such purpose.
" 10. To incur indebtedness and to issne bonds in the menner
herein provided,

11. To cause taxes or assessments to be levied and colleated
for the purpose of paying any obligation of the district, and
to carry out any of the pmrposes of this aet, in the manner
hereinafter provided.

12. To make contracts, and to employ iabor, and to do afl
acts necessary for the full exercise of all powers veatad in said
- distriet or any of the officers thereof, by this sct.

13. To buy, provide, sell and deliver water,

14. To exchange water.

15, To distribute water to persons in etchangr for mmng
or reducing ground water extractions.

16. To transport, reclaim, purify, treat or otherwise manage
. and control water for the beneficial use of persons or property
within the distries.

17. To conatruct, meintain, improve, and -operate public reo.
reational facilities rRppurtenant to ghy water reservoir operated -
or contracted to be operated by the district whether within or
- without the distriet, subject to the limitations as to eminent
- domain uwse for reereational purpossa outside the distriet set
forth in Section 4, and to provide by ordizance reguiations
~ binding upon all persons to govern the use of such facilities
mclud?g regretlations imposing rersonable charges for the use j
thereo :
18, 'Fe regulate, inspact, and license all structures, includ. -

ing docks and wharves, or stroctores used as docks or
wharves, and their anchorage or mooring system, that flont on
or are designed to float on the surface of reservoirs operated
or contracted to be operated by the distriet or that are located
within the area subject to its Sowage easement, or that are lo-
eated on real property of the diatriet, and to charge a reason-
"able fee for licenming sueh structures, Any of auch structures -

48, !
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that are unlicensed rore than 30 deys after notice to license

the stractare has been posted therben, or any ‘unlicensed strue..

tgre that is neither anchored or moored, or is found on prop-
Uerty owned in’ fee by the district is # nuisance. The distriet

may have injunctive relief for any of such nuisances, or may
- ily abate any untended siructure fioating on the
. surfage of sueh reservoir that is neither anchored or moored,
 or any untended struetare found on property owned in fee by

the district. It shalt be ynlawful and it is hereby declared to

be & misdemenanor to maintrin, unehor, or meor or suffer fo be
" maintained, anchored, or moored on properiy of which one
T any unlicensed structure when such structure is
1 pequired to be licensed pursuant to the provisions of this zet.
. Buch misdemeanor sball be punishsble by a fine not to exceed
I'five handred dollars ($500) or by imprisonment in the county
 jail for not to exeeed six months, or by both such fine and im-
! prisonment, Each day of yiolation of these provisions shail
| sonstitote & sepurate offense. :

Commert. Subdivision 8 of Section 5 is conformed to the language used
in other special district acts, the portion relating to proper location of
improvements belng eliminated because it iz superseded by more general pro-
visions of the Bminent Domain Iaw. See Code Civ. Proc. §§ 1240.030 (public
necessity must be established), 1240.0L0 and 1245.210 et seq. (resolution of .~
necessity). See also Code Civ. Proc. § 1245.010 et seq. (procedure for entry
to locate improvements). .

the word "condemmation® is deleted from subdivisions b and 9 to svold

apy miimtion that the broad grant of condemmation suthority umder Section
| 6 1s 1imited to the types of properfy enumerated in subdivisions & and 9,
Under Section 6, any type of property o:f right or interest therein may be
taken by eminent domain, See Code Civ., Proc. §§ 1235.170, 1240,110. Also,
the emumeration of specific typee of property in subdivisions 4 and 3 does
not limit the right to acquire other types of property by purchase or other
means. Code Civ. Proc. § 1240.130; cf. Code Civ. Proc. § 1230.030.
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Monterey County Flood Control and
Water Comservation District Act, § 6
{stats. 1947, Ch. 699}

County Flood Control and Water Conmservation District Act, § 6
‘[—tlrg‘—ﬁfls s, 1 ,L'ch' . 699 (amended)

Sec. 13 Section & of the Monterey County Flood Control and

Water Conservation District Act (Chapter 699 of the Stututes of

1947) is amended to read:

+ Bro. 6. The district sbell-have-and may-sxercise the right -
‘o of emmsnt dommn elther 'mthm or w:tlmut sald dzstnet aad

.. tow .
out nny of the obJects or purpoaes of tl:us ae hoilrer

or—ihaitie d:strmt in exercmmg Iunh power shall in ,
onn to the damage for the taking, injury, or destruction !

of property, rlso pay the eost of removal or relocation of any

structurs, railways, mams, pipes, conduits, wires, cable, poles, of -

an publm utlhty whmh in reqmred to be moved to 8 new ll::»::a~ '

 unless it is teken upon a finding by & court of competent juris-
dietion that the taking is for a more necessary public nse than
that to which it hag ah-eady heen sppropriated. The dll'f.!':ct ghall
also have and may exercise the right fo condemn any existing
works or improvements in gaid district or along streams fSowing
into said distriet now or hereafter used to eomtrol flood or
atorm waters, or to conserve guch flood or gtorm waters or to [ STRIKECUT
protect any property in aaid district or slong streame flowing
into said district from damage from such food or storm waters,
and it is horeby declered that the use of the property, lnnds,
rights of way, cesements, or materials which _may be con-~
demued, taken or appropriated under the provision of this act
B u & pubhc nse sub;eet to the regulntmn and eontrol cf tha

Nothing m this aet cuntamed ahall be deemed to authon:e
said digtrict, or any person or persons to divert the waters of

~50-
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Nonterey County Flood Control and
Water Conservation District Act, § 6
(Stats. 1947, ch. 699)

4

-

. Any river, creek, siream, irrigation system, canai or ditch, from

;  ite.channel, to the detriment of sny person, or persons having

{ any interest in such river, creek, stream, irrigation system,

+ canal or ditch, or the waters thereof or therein, unless som-

0 tion therefor be first provided in the manner provided
law,. : - :

m 2 goni Jomai todins-tho-di
inelude the power to condernn in the name of the district either
the fes simple or any lesser estate, essement, or interest in any
real property which the board of supervisors of the distriet by
resplution ahall determine is necessary for earrying out the

, purposes of this act. Such resolution shall be prima facie
evidence that the taking of such fee simple or any entate -
or easement, or interest as the case may be, iy necessary. -

Whenever real property which is devoted to or held for

_ mome other public or guasi-public use is required by the distraet

" for fiood or storm wa;m- eon!::til or water e‘u::erntx&n purposes,
the district may condemn property adjacent thereto or in |
the immediate vicinity thereof to be exchanged for the veal |

SP-WEeT-00neaIvation-purposter- e s e

PR~ i e arinima o hp d o o i 0 e e p—— R T T

CLESTTE LS

Goamat. The deleted portions of Section § are Seprrested B EreVITES
»f the Eminent Domain Iav. See Code Civ. Proc. §§ 123).020 (unitofm procedure), *
1240,610 et seq. (more necessary public use), 1240.01C (declaration that use

is public use is meesary)',’ 1240,.110 (right to take any interest or right

in property), ;2&0.310 et seq. (taking for exchange). See also Code Civ. Proc. .
$§ 1240.040 and 12&5.21() et seq. (resolution of necessity), 1235.170 ("property”
defined).

~51-
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Napa County Flood Control and

Water Conservation District Act,
/§ 5 {Stats. 1951, Ch. 14L9)

as amended Stats. 1963, Ch. 2029,

§ 12

Napa County Flood Control and Water Conservation District Act, § 5
{Stats. 1951, Chn. 1449} {amended)

Sec. 1k Sectlon 5 of the Napa County Flood Control and
Water Conservation District Act (Chapter 14hg of the Statutes

of 1951) is amended to read:

~ Bee. 5. The distriet ia hereby declared to be a body corpo-
rate and politic and as such shall have, in addition to the -
other powers vested in it by this act, the following powers:

1. To have perpetual succession.

2. To sue and be sued in the name of gsaid distriet in &ll .
actions and proceedings in all courts and tribunals of compe- .

- tent jurisdiction.

3. To adopt a scal and alter it at pleasure.

4. To acquire by grant, purchase, lease, gift, devxse con-
tract, m,-uonstructmn or otherwise, and to hold,
use, enjoy, sell, let, and dispose of real and personal property
of every kind, mc!udmg lands, atructures, buildings, rlghta-nf-
way, eapements, and prmleges and to construet, maintain,
alter and operate any and all works or mpmvementx, within
or without the district, necessary or proper to carry out any -

- of the objects or purposes of this act and eonvenient to the
full exercise of its powers, and to complete, extend, add to,
alter, remove, repair or otherwise improve any workn, or im-
provements, or property acquired by it as authorized by
this act.

5. To store water in surface or nnderground repervoirs

“within or outside of the distriet for the common benefit of the
district or of any zone or zones affected; {0 conserve and re-

- claim water for present and future use within the district; to.
appropriate and sequire water and water rights, and import
water into the district and to conserve within or outside of the
district, water for any purpose nseful to the distriet; and to
do any and every lawful act neceassary to be done that sufi-
eient water may be available for any present or future bene-
ficial use or uses of the lundz or inbabitants within the dis-
trict, including but not limited to, the aequisition, storage and
distribution of water for irrigation, domestic, fire protection,
municipal, commercial, industrial, and all other benefieial

- nses; to distribute, sell, or otherwise digpose of, cutside the
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Napa County Flood Control and

Water Conservetion District Act B

§ 5°(Stats. 1951, Ch. 1L49) as

gmended Stats. 1963, Ch. 2029,
12

district, any waters not needed for beneficial uses within the
distriet; to commence, maintain, intervene in, defend or com-
promise, in the name of the distriet in behalf of the landown-
ers therein, or otherwise, and to assurne the eosts and expenses
of any action or proceeding involving or affecting the owner-

. ship or use of waters or water rights within or without the
district, used or useful for any purpose of the distriet or of
common benefit to any land situated therein, or invelving the
wasteful vse of water therein; to commence, maintain, inter-
vene in, defend and compromise and to assnme the cost and
expenses of any and all actions and proceedings now or here-
after begun; to prevent interference with or diminution of,
or to declare rights in the nataral flow of any stream or sur-
face or subterranean supply of waters used or useful for any
purpose of the district or of common benefit to the lands
within the distriet or to its inhabitants; to prevent ualawful
exportation of water from said distriet; to prevent contamina-
tion, pollution or otherwise rendering unfit for beneficial use
the surface or subsurface water used or nseful in said distriet,
and to commence, maintain and defend actions and proceed-
ings to prevent any such interference with the aforesaid
waters as may endanger or damage the inhabitants, lands, or
use of water in, or flywing into, the district; provided, bow-
ever, that said district shall not have power to intervene or
take part in, or to pay the costs or expenses of, setions or

- controversies between the owners of lends or water rights
which do not effect the interests of the distriet,

6. To control the flood and storm waters of said district
and the flood and storm waters of streams that have their
sources outside of said distriet, but which streams and the
flood waters thereof, flow into said distriet, and to conserve

-sueh waters for beneficial aud useful purposes of said district
by spreading, sioring, retaining acd causing to percelate into
the scil within or without said distriet, or to save or conserve
in any manner all or any of such waters and protect from
damage from such flood or storm waters the watercourses,
watersheds, publie highways, life and property in said dis-
“iriet, and the watercourses cutside of the district of streame

- flowing into the district.

. 1. To co-operate and to act in conjunction with the State
of California, or any of its enpinecers, officers, boards, com-
miggions, departments or agencies, or with the government of
the United States, or any of ita engineers, officers, boards, com-

- missions, departments or agencies, or with any publie or pri-
vate corporation, or with the County of Napa, in the construe-
tion of any work for the controlling of fiood or storm waters

_ of or flowing into said district, or for the protection of life or
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Napa County Flood Control and
Water Conservation District Act,
§ 5 {Stats. 1951, Ch, 144G) as
amended Stats. 1963, Ch. 2029,
§ 12

_property theréin, or for the purpose of conserving said waters
‘for beneficial nse within gald district, or in any other works,
acts, or purposes provided for herein, and to adopt and carry
. out any definite plan or system of work for any such purpose.
*. B. To carry on technical and other necessary investigations,
make measurements, collect data, make analyses, studies, and
inspeetions pertaining fo water supply, water rights, contrel
of ficod and storm waters, and use of weater both within and

~ without said distriet relatmg to watercaurses or streams ﬂnw-
:ngmormtuml istry : 28506-hani-Lind-Fer-he
@ . 1.2 ]ala EE}; 'i i 'I e .

r dmtncb,—or-m

shall have the right of accesan_fF1rough 1t thori é"
oug| s authopize
to all properties within the district and elsewhere relatmg representatives /

waterconrses and streams Bowing in or into said distric

and maka exammatzona. anmra, and maps thereof
9. To enter mpon any land, to make surveys and locate tha

necessary works of lmprovement and the linea for channels, %

esnduits, canaly, pipelines, roadways and other rights of-way ;

to aequira by pumhaae lease, contract, sendemantion. gift,

devise, or other legal means alt lands end water and water

; rights and other property necesgary or convenient for the con.
atruetion, use, supply, maintenance, repair and improvement
of said works, including works constructed snd being con.
structed by private owners, lands for reservoirs for storage of
necessary water, and all necessary appurtenances, and also :
where necessary or convenient to said end, and for said pur-
poses and uses, to gequire and to hold in the name of the Stats,

. the capital atock of any mutual water company or eorporation,
domestic or foreign, owning water or water rights, canals,
waterworks, franchises, coneessions, or rights, when the owner-
ship of such stock is necessary to' secure & water supply re-

‘ guired by the distriet or any part thereof, upon the con-

. dition that when holding such stock, the distriet ghall be

. entitled te all the rights, powers and privileges, snd shall ba.

* subject to all the obligations and liabilities eonferred or im-

. posed by law upon other holders of much stoek in the same.
company; to enter into and do any acts necessary or proper
* for the performance of any agreement with the United States,
or any state, county, district of any kind, public or private

" eqrporation, assoclatmn firm or individual, or any namber of
them, for the joint acquisition, eonstruction, leasing, owner-
ship, disposition, use, management, mamtenance, repair or

" operstion of any nghts works or other property of a kind

. whieh might be lawfully ncquired or owned by said Napa

County Flood Control and Water Conservation District;

1
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Hapa County ¥lood Control and
Water Conservation District Act,
§ 5 {Stats. 1951, Ch. 1l449) as
amended Stats. 1963, Ch. 2029,
§ 12

acquire the right to store water in any reservoirs, or to carry
water through sny canal, diteh, or conduit not owned or con-
trolled by the distrizt; to grant to eny owner or lessee the
right to the use of rny water or right fo store such water in
any reservoir of the district, or to carry such water through
any tunnels, canal, diteh, or conduit of the district; to enter
into and do an¥ acts necessary or proper for the performance
of any agreement with any distriet of any kind, publie or pri-
vate corporation, association, firm or individual, or any number
of them for the transfer or delivery to any such distriaet, eorpo-
ration, association, firm or individual of any water right or
water pumped, stored, appropriated or otherwise sequired
or secured, for the uge of the Napa County Flood Control and
Water Conservation District, or for the purpose of exchanging
the same for other water, water right or water supply in ex-
change for water, water right or water gupply to be delivered
to said distriet by the other party to epid agreement; to co-
operate with, and to aet in conjuunction with, the State of .
Californie,. or any of its engineers, officers, beards, commis-
sions, departments or agencies, or with the government of the
United States, or any of its engineers, officers, boards, com-
missions, departments or agencies, or with any public or private
corporation, in the construction of apy work for controlling’
flood or storm. waters of streams in or rooning into said
digtriet, or for the protection of life or property therein, or
for the purpose of conserving said waters for beneficial use
within said distriet, or in any other worls, aets, or purposes
provided for herein, and to adopt and carry out &ny deflnits
plan or system of work for any such purpose.

10. To ineur indebtedness gnd to issue bonds in the manner
herein provided.

11. To ecause taxes or gssessments to be levied and collected
for the purpose of paying any obligation of the distriet, and
to carry out any of the purposes of this act, in the manner
hereinafter providad.

12 To make vontraets, and to employ labor, and to do all
acts necessary for the full exereise of all powers vested in said
district or any of the officers thereof, by this act.
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Napa County Flood Control and Water
Conservation District Act, § 5 (Stats.
1951, Ch. 1449) as amended Stats. 1963,
Ch. 2029, § 12

Comment. Subdivision 8 of Section 5 is conformed to the language used
in other special district acts, the portion relating to proper location of
improvements being eliminated because it is superseded by more general pro-
visions of the Eminent Domain Iaw. See Code Civ. Proe. §§ 1240.030 (public
necessity must be established), 1240.040 and 1245.210 et seq. {resolution of
necessity). BSee also Code Civ., Proc. § 1245.010 et seq. (procedure for entry
to locate improvements).

The word "condemnation" is deleted from subdivisicns 4 and 9 to avoid
any implication that the broad grant of condemnation authority under Section
6 is limited to the types of property enumerated in subdivisions 4 and 9.
Under Section 6, any type of property or right or interest therein may be
taken by eminent domain. See Code Civ. Proc. §§ 1240.110, 1235.170. Also,
the emumeration of specific types of property in subdivisions % and 9 does
not limit the right to acqulire other types of property by purchase or other

means. Code Civ. Proec. § 1240.130; cf. Code Civ. Proc. § 1230.030.
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Nape County Flood Control and Water
Conservation District Act, § 6
(stats. 1951, Ch. 1hig)

Napa County Flood Control and Water Conservation District Act, § 6 (Stats.
“E’?I‘—Y‘Tﬂ@, Ch. J{amended )

Sec. 15. Section 6 of the Mapa County Flood Control amdl Water

Conservation District Act (Chapter 1449 of the Statutes of 1951) is

amendéd to read:

- 8ec. 6. The district shali-have-and may exercise the right
of eminent donmin,. either within or without said dmtrictr-nnd

io-usey to take any proerty_nec esSATY 10 oA
out any of the objects or purposes of thin actiwhethor-sues

@ however~ihai—ihe, district in exercising such power shall in
addition to the damage for the taking, injury, or destruction
of property, also pay the cost of removal or relocktion of any
structure, railways, mains, pipes, conduits, wires, cable, poles, of
any publie utility which is required to be moved to a new loca.

o i

unless it in taken upon a finding by & court of competent juris-
diction that the taking is for 2 more necessary public use than
that to which it has elready been appropriated, The distriet shall
also bave and may exercise the right to condemn any existing
works or improvements in said district or along atreams flowing
into saildl distriet now or bereafter used to control flood or
storm waters, or to.conserve snch flnod or storm waters or to
protect any property in said district or along streams flowing .
into said distriet from damage from sueh Acod or storm waters, -
and it is hershy declared that the use of the property, lands,
rights of way, easements, or materials which may be con-
demned, taken or appropriated under the provision of this aet
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Rapa County Flood Control and Water
Conservation Distriet Act, § 6
(Stats. 1951, Ch. 1449}

S S - et o

. thet-mokhing in this sct contained shall be deemed to authorize
said d 1str1ct., or any person or persons to divert the waters of
any river, ereek, stream, irrigation system, canal or diteh, from
ita channel, to the detriment of any person, or persons having
any interest in sueh river, creek, stream, irrigation system,
canal or diteh, or the waters thereof or therein, unless com-
pensation therefor be first prcﬂded in the manner provided
by law

mclude the power ta condemn in the name of the dlstnct e:ther

the fee simple or any lesser estate, easement, or interest in any

real property which the board of supervisors of the district by

resolution shall determine is necessary for carrying out the

purposes of this get. Such resolution shall be prima facie evidence ATl

that the taking of such fee simple or any lesser estate or ease- IN

ment, or interest as the case may be, iz necessary. ; STRIKEOUT
Whenever real property which is devoted to or held for

some other public or quasipublic use in required by the district -

for food or storm water control or water congervation purposes,

the distriet may condemn real property adjacent thereto or in

the immediste vicinity thereof to be exchanged for the real

Comment. The deleted portions of Section 6 are superseded by provisions
S ————

of the Bainent Domain Iaw. Bee Code Civ. Proc. §§ 1230.020 (uniform procedure),
12L0.610 et seq. (more necessary public use), 1240.010 {declaration that use is
public use 1s unnecessary), 1240.110 (right to take any interest or right in
property), 1240.310 et seq. (taking for exchnpge). See also Code Civ. Proc.

§ tho.ohohnd 125,210 et seq. (resolution of necessity), 1235.170 {"property"
defined ).
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San Benito County Water Conservation
, &nd Flood Control Distriect Act, § 6

(Stats. 1953, Ch. 1598) as amended
Stats. 1963, Ch. 2029, § 13

San-Benito County Water Conservation and Flood Control District Act § 6
iStats. l§5§, Ch. lS%Hamnded_j

Sec. 16. Section 6 of the San Benito County Water Conserva-

tion and Flood Control District Act (Chapter 1598 of the Statutes
of 1953) is amended to reaa: '

“Sec. 6. The district is hereby declared to be a body corpo-
rate and politie and as such shall have, in addition to the other
powers vested i il by Lhis act, the following powers: :

1. To have porpetuzl succession,

2. To sue and be sued in the name of said distriet in all
actions and proceedings in all courts and tribunals of compe-
tent jurisdiction.

3. To adopt a seal gnd alter it at pleasure.

- 4. To acquire by grant, purchase, lease, gift, devise, con-
tract, -senderiibiony- construction, or otherwise, and to hald,
use, enjoy, sell, let, and dispose of real and personal property
of every kind, ivecluding lands, struetures, buildings, riphts.
of-way, easements, and priviieges, and to construet, waintain,
alter and operate any and all works or improvements, within
or without the district, necessary or proper to carry cut any
of the objects or purposes of this act and necessary to the full

~ exercise of its powers, and to complete, extend, add to, alter,

. remove, repair or otherwise improve any works, or improve.

' ments, or property acquired by it &s authorized by this aet.

- 5. To store water in surface or underground reservoirs,
within or cutside of the district for the benefit of any zone or
zoneg of the distriet affected; to conserve and reclaim water
for present and fuiure use within the district; to appropriate ’
and acguire water and water rights, and import water into the .
distriet and to conserve withio or outside of the district, water |
for any purpose usefnl to the distriet; and to do any and .
every lawful act necessary to be done that sufficient water may .
be available for any present or future beneflcial use or uses of
the lands or inhabitanis within the district, including but not
limited to, the acqguisition, storage and distribution of water .

« for irrigation, domestie, fire protection, munieipal, commer-
cial, industrial, and all other heneficial uses; to distribute,
sell, or otherwise dispose of, any waters not needed for bene-
ficial uses within the distriet; to prevent unlawinl exportation .
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San Benito County Water Conservation
and Flood Contrcl District Act, § 6
(Stets. 1953, Ch. 1598) as amended
Stats. 1963, Ch., 2029, § 13

"of water from said district; to eommence, maintain, intervene

in, defend or eompromise, in the name of the distriet, in behalf
of the landowners therein, or otherwise, and to assume the .
costs and expenses of any &etion or proceeding involving or
affscting the ownership or use of waters or water rights within
or withoat the district, used or useful for any purpese of the
distriet or of common benefit to any land situated thersin, or
invol\'ing the wastefu] use of water thersin; to commence,
maintain, intervene in, defend and eompromise and to assume
the cost and expenses of any and all actions and proceedings
now or hereafter begun; provided, however, that said distriet
shall not have power to intervene or take part in, or to pay the
costs or expeuses of, actions or coutmversms between the
owners of lands or water rights which de not affect the inter-
ests of the distriet.

6. To control the flood and storm waters of said district and
the flood And storm waters of streams that have their sources
outside of said distriet, but which streams and the flood waters
thereof, flow into said distriet, and to conserve such waters
for beneficial and useful purpases of said district by spread-
ing, storing, retaining and causing to percolate into the spil
within or without said distriet, or to save or conserve in any
manner all or any of such waters and protect from damage
from such flood or storm waters the watercourses, watersheds,
public highways, life and property in said distriet, and the
watercourses outside of the district of streams ﬂowmg into the
district.

7. To eo-operate and to aet in conjunction with the State of
California, or any of its engineers, officers, boards, commis-
sions, departments or agencies, or with the government of the
United States, or any of its engineers, oificers, boards, ecom-
wmisstons, departments or ageneics, or with any publie distriet,
or with any public or private corporation, or with any eity,
city and county, or county, in the construetion of any work
for the eonirolling of flood or storm waters of or flowing into
seid district, or for the protection of life or property therein,
or for the purpose of importing waters for benefleial uee into
said distriet, or in eny other works, acts, or purposes pro- "
vided for herein, and to adopt and carry out any definite plan
or systems of work for any such purpose.

B. To carry on technical and other necessary investigations,
make measurements, collect dats, make analyses, studies, and
inspections pertaining to water supp]y, water riphts, eontrol
of flood end storm waters, and use of water both within and
without said distriet relating to watercourses or streams flow- -

( ,) ing in or into said distric@ammmw
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San Benito County Water Conservation
and Flood Control District Act, § 6
{Stats. 1953, Ch. 1598} as amended
Stats. 1963, Ch. 2029, § 13

Por such pur-
poses, the
district

be-pegaisodefor-pabliouics bichid-distriot—thedistriot—ceite fthrough its author-
. peEti-i-ahaigo—of-she-uie shall have the right of secess o 1zed representatives
pil properties within the district and elsewhere relating to
: watercourses and streams ﬂowing in ar into said distriet&_@

MMW% The dlstrmt, or=ite
dgenti-inrahnnge-obnivh-pablie-vie may enfer upon such lands
and mnke examinations, aurveys, and maps thereof.
9. To enter upon any land, to make snrveys and locate the
necessary works of improvemoent anrd the Yines for channels,
conduits, canals, pipelines, roadways and other rights-of.way;
to acquire by purehase, lease,- contract, eendemanbiens pift,
devise, or other legul nieans all lands and water and water
rirhts and other property necessary or convenient for the con-
struction, use, sapply, maintenance, repuir and improvement
of satd works, incleding works ennstructed and beiug con-
struetad by private owners, lands for reservoirs for storage of
necessary water, and all necessary appurtenances, and also
where Necessary or cnnvement 1o said em:] and for said pur-
poses and uses, to acguire and to hold in the name of the
State, capital stock of any mutual water eompany or corpora-
tion, domestic or foreign, ‘owning water or water rizhts, canals,
weterworks, francnises, coneessions, or vights, when the own.
ership of such stock is necessary to secure & water supply
required by the district or any part thereof, upon the condi-
tion that when holding suel stock, the district shall be entitled
to all the rights, powers and privileges, and shail be subject
to all the obligations and liabilities conferred or imposed by
law upon other holders of suzh stock in the same company; to
enter into and do any acts necessary or proper for the per-
formance of any agreement with the {Inited States, or any
state, eounty, district of any kind, public or private corpora-
tion, association, firm or individual, or any number of them,
for the joint acquisition, construction, leasing, ownership, dis-
position, use, management, maintenance, Tepair or operation
of auy rights, works or other property of a kind which might
be lawfully asequired or owned by said San Benito County
Water Conservation and Floed Control District; to aequire
the right to store water in any reservoirs, or 10 carry water
through any canal, ditchk or conduit not owned or eontrolled
by the district; to grant to any owner or lessee the right to
the use of any water or right to store such water in any
reservoir of the distrief, or to carry such water through any
-tunpels, canal, ditch or conduit of the district; to enter into
and do eny acts necessary or proper for the performauce of

through its author-
1zed representatives,

13
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San Benito County Water Conservation
and Flood Control District Act, § 6
{Stats. 1953, Ch. 1598) as amended
. Stats. 1963, Ch. 2029, § 13

any agreement with any district cf eny kind, public or private
corporation, essociation, firm or individual, or any number
of them for the tramsfer or delivery to any such distriet,
corporation, association, firma or individual of any water right
or water pumped, stored, appropricted or otherwise acquired
or secured, for the use of the San Denite County Water Con-
servation and Flood Control Distriet, or for the purpose of
exchanging the same for other water, water right or water
-gupply in exchange for water, water right or water sapply to
be delivered to said district by the other party to said agree-
"ment; to co-operate with, and to &et in conjunetion with, the
State of California, or any of its engineers, officers, boards,
comnissions, departments or agencies, or with the government
of the United States, or any of ita engineers, officers, boards,
commissions, departments or agencies, or with any public or
private corporation, in the econstraetion of any work for con-
trolling flood or storm waters of streams in or running imto
said district, or for the protection of life or property therein,
or for the purpose of conserving said waters for beneficial use
“within said distriet, or in say other works, zets, or purposes .
provided for herein, and to adopt and rarry out any definite
plan or system of work for any such rurnose.

10. To incur indebtedness 122 to iasuz bonds in the wanner
; herein provided. :

11. 7To canse taxes to be levicd end collected for the purpose
of paying any obligaticn of the zones cetablished hereunder,
and to earry out any of the purrects of this ect, in the manner
hereinafter provided, - :
.- 12. To make contracts, and to employ labor, and to do all
acts necessary for the full excreise of ~il powers vested in said
distriet or any of the officess therect, Liy this act.
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5an Benito County Water Conservation
and Flood Control District Act, § 6
{Stats. 1953, Ch. 1598) as amended
Stats. 1963, Ch. 2029, § 13

Comment. Subdivision 8 of Section 6 1s conformed to the languaged used
in other special district acts, the portion relating to proper locatlion of
improvements being eliminated because it is superseded by more general pro-
visions of the Eminent Domain Iaw. See Code Civ. Proc. §§ 1240.030 (public
necessity must be established}, 1240.040 and 1245.210 et seq. (resolution of
necessity). See also Code Civ. Proc. § 1245.010 et seq. (procedure for entry
to locate improvement). The word "condemnstion" is deleted from subdivisions
b and 9 to avoid any implication that the broad grant of condemnation authori-
ty under Sectlon 8 is limited to the types of property enumerated in those
subdivisions. Under Section 8, any type of property or right or interest
therein may be taken by eminent domain. See Code Civ. Proc. §§ 1235.170,
1240.110. Also, the enumeration of specific types of property in subdivi-
sicns 4 and 9 does not limit the right to acquire other types of property by
purchase or other means, Code Civ. Proc. § 1240.130; c¢f. Code Civ. Proe.

§ 1230.030.
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San Benito County Water Conservation

. and Flood Control District Act, § 8

San Benito %% Water Conservation and Flood Control District Act, § 8
ts. 23, Jlamended ) _ .

Sec. 17. Section 8 of the San Benito County Water Conservation

and Flood Control District Act (Chapter 1598 of the Statutes of 1953)

is amended to read:

Sgc. .8, The district shell-hase_sud may exercise the right -
pf eminent doma;in,. either within or wjthout said dintrict,-_a!!d»

- addition to amage for the taking, injury, or destruction -
_of property, alao pay the cost of removal or relocation of any
structure, rn:!wavs mains, pipes, conduits, vflres cable holes

or any other law, no property ahall be taken unless it is taken
‘upon a finding by a court of competent jurisdiction that the
taking is for a more necessary public use then that to which it
has aiready been approprizted. The district shall also have and
may exercise the right to condemn any existing works or im- f
provements in said distriet or along streams flowihg into said
" distriet now or hereafter used to control flood or storm waters,

ALL
IN
STRIKEQUT

wbli=



g, 20

. . San Bernito County Water Conservation
and Flood Control District Act, § 8
{stats. 1953, ch. 1598)

_ from damage from such food or storm waters, and it is hereby | ATL IN

' Geclared that the use of the property, lands, rights of way, ease- » onpTRROUT
ments, or materials which may be condemned, talien or appro-
priated under the provisions of this act is a public use subject

: MW%—&«&MM*Q.M this_aect .ﬂo hi
contained shall be deemed to authorize sald distriet, or any B

person or pérsons to divert the waters of any river, ereek, stream,
- irrigation system, canal or diteh, from its channel, to the detri-
ment of &ny person, or persons having any interest in such river,
~ creek, stream, irrigation system, canal or thiteh, or the waters
thereof or therein, unless compensation therefor be first pro-
vided in the manner provided by law.

include the power to condemn in the name of the district eitiier -
_the fee simple or any lesser estate, edsement, or interest in any
real property which the board of directors of the district by

resolution shall determine is necessary for carrying out the pur- ALL
poses of this act. Such resclution ghall be prima facie evidenee 1N
that the taking of such fee simple or &ny lesser estate or ease- STRIKEGUT

ment, or interest as the case may be, is necessery.

Whenever real property which is devoted to or held for some
other publie or quaai-public use is required by the distriet for
ficod or storm water control or water conservation purposes,
the district may condemp real property adjacent thereto or in
the immediate vicinity thereof to be exchanged for the real

Nothing in this act shall authorize the district to condemm-
any of the properiies, structures or works now owned or here-
after to be constructed or acquired by the Pacheco Pass Water
Distriet.

Comment. The deleted portions of Section 8 are superseded by provisions
of the Eminent Domain Lav. See Code Civ. Proc. §§ 1230.020 (uniform procedure),
120,610 et seq. (more necessary public use), 1240.010 (declaration that use
is a public use is mceaum), 'tho.llo—(right to take any interest or right
in any type of property), 12h0.31Q et seq. (taking for exchange). See also
Code Civ. Proc. §§ 1240.0L0 and 1245.210 et seq. (resolution of necessity),
1235.170 ("property" defined).

t w5



g g2z

' San Diego County Flood Control
' ©  District Act, § € (Stats. 1966,
- ‘ ;o lst Ex/ Sess., Ch. 55) as amended
'”S;b&tso 1971’ Ch. 820, § 1

San Diego County Flood Control District Act, § 6 {Stats. 1966, lst Bx.
SEES-, L] 5 (mm’ed)

Sec. 18, Section 6 of the San Diego County Flood Control
District Act (Chapter 55 of the Statutes of 1966, First Extra-

ordipary Session) is amended to read:

*

"See. 6. The district is hereby declaréd to be u body corpo-

. rate apd politic and as such shall have, in addition to the other
powers vested in if by this act, the following powers:

1. To have perpetual existence,

2. To sue and bg sued in the name of the distriet.

3. Te adopt & seal and alter it at pleasure.

4. To scguire by grant, purchase, lease, gift, devise, con-
tract, condamaation-or otherwise, and to hold, use, enjoy,

sell, iet, and dispose of real and personal property of every
kind, including tands, structures, buildings, rights-of-way,
easements, and privileges, excepting water rights owned by a:
‘public eorporation or agency without the consent of such public .

. corporation or agency, and to constroct, maintain, alter and

- operate any and zll projects or works of improvement, within

© or without the distriet, necessary or proper to carry out apy

- of the objects or purposes of this aet, or convenient to the full
exercise of its powers, aud to construet, complete, extend, add

. to, alter, remove, reconstruct, repair or otherwise irnprove sny

“projests or works of improvement, or property acquired by it
as aathorised by this aet.

" ..5. To contro! the Bood and storm waters of the district, and
the flood and storm waters of streams that have their source
outside of the district, but which streams and the flood waters
thereof flow inte the distriet, and to conserve such waters for

- beneficial and useful purposes within the distriet by retarding,
.spreading, storing, retaining and causing the same to percolate
into the soil within or without the distriet, or to save and con-
serve in any manner all or any of such waters and protect from

" damage from much flood or storm waters the watercourses,

. watersheds, public highwuys, life and property in said distriet;

\-$_ v
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San Diego County Flood Control
District Act, § 6 {Stats. 1966,
1st Ex. Sess., Ch. 55) as amended
Stats. 1971, Ch. 820, § 1

provided, that water rights now existing, public or private, be
not thereby taken or damaged without compensation; provided
- further, that none of the provisions of this zect shall in any
. manner Hmit or preclude the full exercize by any county, city,
district, public. or municipal aunthority, agency or corporation,
" or any political subdivision that may now or hereafter exist,
wholly or in part, within the district from exercising any of
its powers, although such be of the same nature as the powers
of the distriet. Any guch other public entity may, by written
. agreement with the district, provide for the use, or joint use,
of property or facilities in which any such other public entity
“has an interest, or for the use, or joint use, of property or fa.
cilities in which the diatriet has an intevest,
. b, To cooperate and to act in eonjunction with or contribute
. funds to, the United States or the State of California, or any -
 of their engineers; officers, boards, commissions, departments

~ or agencies, or with any public or private corporation, or with
the County of San Dicgo, or with any public agency or dis-
triet, in the constroction of uny projects or works of improve-
ment for the controliing of flood or atorm waters of or flowing
into the district, or for the protection of life or property
therein, or for the purposes of conserving sraid waters for .
beneficial use within said distriet, or for the protection of
beaches and shorelines from erosion, or for the restoration of
beaches and shorelines, or in any other works, acts or purposes
provided for herein, and to adopt and earry out any definite
plan or system of projecta or works of improvement for any
such purpose; and to enter into, wnd to do any and all aeta *
‘necessary or proper for the performance of, any agresment
with, or necessary to comply with any act of authorization of,
the United States, or any state, county or distriet of any kind,
or necéssary and proper for the performance of any agreement
with any public or private corporation, association, firm or
individual, or any number of them, for the joint financing, -
acquisition, construction, leasing, ownership, disposition, use,
management, maintendancg, repair or operation of any rights,
projects or works of improvement, or other property of any -
kind which might be lawfully acquired or owned by the dis
triet, = '

+ _6T_



7 ML

g,

S8an Diego County Flood Control
District Act, § 6 (Stats. 1966,
1lst Ex. Sess., Ch. 55) as amended’
Stats. 1971, Ch. 820, § 1

T. To aequire the right to atore water in any reservoirs, or
to carry water through any eansl, diteh or conduit not owned
by the district, and to grant to any person the right to carry
any water owned by sueh person through any tunnel, canal,
ditch or eondumit of the distriet; provided, that the district
shall not aequire any sueh rights from a manicipality or pab-
lic water agency or district other than with the consent of such
municipality or public water ngency or diatriet. _

8. To carry on technicsl and ether investigations of sli :
kinds, make measurements, collect data, end to meke anal- -
ysea, studies, and inspections perthining to water supply,
water righty, ocean currents, tides, ercsion, control of floods,
and use of water, and to make surveys, studies, and maps and
plats relative to the loeation of necessary projects and works
of improvement ineluding but not limited to dams, levees,
channels, conduits, canals, pipelines, roadways sznd other
rights-of-way, and relative to the acquisition of lands, or in-
terests therein, und other property; provided, that the fore-
going powers may be exercised by the distriet to the extent
necessary to aceomplish the purposes of this aet; and further
provided, that the district has the right of access, and may
enter upon auy landgfwithin or without the district~srespom-

. —trinten-abthe-gwner-oi-sueledande in order 1o accomplish the
acta authorized by this sectionsor any of them, she-suel-anisx
ho—dinin; vt Torined veshall

’ : . bt inien W i
1 4 T 3 K_
Whenever « project or work of improvement is contemplated
due considerntion shall be given to the location of existing
sewage lines and to the poasible locations of future sewage
lines, and the district shall solicit the recommendations of
p_ubhc sewage disposal ageneies in order that distriet faeili-

ties may be loceted equitably in light of such sewage lines,
8. To ineur indebtedness rnd to issue bonds in the manner §
hereinafter provided. :
10. To eause taxes or assessments to be levied and collected
for the purpese of paying eny obligation of the district, and -
to carry out any of the purposes of this act, in the manner -
hereinafter: provided, . :
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San Diego County Flood Control
District Act, § 6 (Stats. 1966,
ist Ex. Sese., Ch. 55) as amended
Stats. 1971, Ch. 820, § 1

11. To make contracts, to employ labor, to employ expert ap- -
praisers, consultants and technical advisors and assistantz, and -
to do 2ll acts necesssry for the full exercise of all powers .
vested by this got in said distriet or in any of the officers
thereof. '
12. The diatrict hes—end mey exercisz the right of eminent
domain within the County of Ban Diego, either within or -
-+without the district, .
mdam!m-pnpem—hr-ﬁum-me-m take any -
roperty necessary to carry out eny of the objects or purposes
‘:, elf EIS ac@f, whetheraueh-prepert—be-abroady-devotodSoanm

-

a-bher%—pmwée&—hemer—ihﬂ-the distriet in exercimng
suck power shall in addition to the damage for the takmg,
injury, or destruction of property. alao pay the cost of re-
moval, reconstruction or relocation of any structure, railways, .
‘maing, pipes, conduits, wires, cable, poles or cther property
of blie utlh or_public eo ratmn or dmtrlct whlch

ALL IN
STRIXEQUT

Wmm @t__.
shall exist ip the district to take by proeeed:ngs in emnent
domain any water rights apprepriated to public use by
any existing municipal cnrporatlcn water dmtne.,, or other
puhhc agmcy @he—dm* a

mg Workn or 1mprnvements in the dzstnct or alun[x atrenms
flowing into the district now or hereafter used to sontrel flood

or storm waters, or to conserve such flood or storm waters ALL
or to protect any property in the district or aleng streams- N
flowing into the distriet from damage from such flood or atorm STRIKECUT

waters, or to protect beschey or ghorelices from ercsion or to
restore such beaches or shorelines, and it iz hereby declared
that the ute of the property, lands, rights.of-wey, eesements
or materials which may be uondemned, taken or mpproprigted -
under the provisions of this act is a pub}ic use subject to the
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San Diege County Flood Control
District Act, § & (5tats. 1966,
1t Ex. Sess., Ch. 55) as amended

Stats. 1971, Ch. 820, § 1

chmmmm n this act
contained shall be deemed to authorize the district or any
person to divert the waters of any river, creek, stream, irei-
gation system, canal or ditch or the waters thereo{ or therein
unbess compensation therefor be ﬂrst prowded in the menner
prescribed by law. ‘

either the fee nimple or any lesser estate, easement or interest
in any real property which the board by resolution shall deter-
mine is neceasery for carrying out the purposes of this nct.
Before property. can be taken it must appear:
1. That the vse to which it in to be applied is a use anthor.
ized by this act; and

2. That the takang is necessary to asch use; provided, when

the board, by resolution adopted by vote of two-thirds of a!l its
members, has found and determined that the public interest
and necessity require the acquisition, construetion or eomple-
tion by the district of some project or work of improvement,
and that the property described in such resolution is necessary
therefor, such resslution shall be conctusive evidence:

(a} Ot the public necessity for such propesed project or

- work of improvement;
{b) That suck property is nmry therefor, and

{¢)} That such proposed project or work of improvement is :

planned or located in the manner which will be most com-

patible with the greatest public good, arid@ the least private

injury; provided, however, that said resolution ehail not be
sach conclusive evidence in the ease of the taking by the

district of property loecsted autside of the territorial limits -
thereof

Whenever land is to be condemned by the distriet for any
of the uses and purposes permitted by law, end the taking of
u part of s parcel of land would leave the remainder thereof

in such size or shape or condition aa to require the distriet to.
pay in compensation for the taking of sneh part an amount

equal to the fair and reasonable value of the whole parcel, the
resolution of the board mey provide for the taking of the
whole of such parcel and upen the adoption of any euch reso-
" lution it shell be deemed necessary for the public use, benefit,

* ¥

showhole-of-gach-poreoi—

Nothing

ALL

STRIKEQUT
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Ban Diego County Flood Control
District Act, § 6 (Stats. 1966,
1st Ex. Sess., Ch. 55) as asmended
Stats. 1971, Ch. 820, § 1

some other publie or quasi-public use is reguired hy the dis.
_triet for any purpose authorized by this act, the district may

: eondemn real property adjacent thereto or in the immediate

) gothingin this ‘act contained sha!l be conatrued as in any

. way affecting the plenary power of anyv existing municipal
- eorporation, water distriet or other public sgeney providing
.water to the public or as affecting the absolute contrel of any
" properties of such munivipal corporation, water distriet op
public agency necessary for such water supply, and nothing
. herein contained shall be construed as vesting any power of
control over such properties in the - district or any
thereof, or in any person referred to in thia aet, except to the
extent consented thereto by such municipal corporation, water
district or publie agency. :

13. To plan, improve, operate, maintain, snd keep in s

sapitary condition a aystem of public parks, playgrounds,
beaches, swimming areas, and other facilities for public recre. -

ation, for the use and enjoyment of all the inhabitants of the
district, as an incident to the carrying out of the projects and

works of improvement of the district and on land acquired or -
used for the flood control, drainage, beach or shoreline ercaion .
control, or water conservation purposes of this set; to con--

struet, maintain, and operate any other amusement or recrea-
tiona! facilities on such lands, including picnie grounds and
equipment incidental therete, bathhouses, golf courses, tennis
courts, and other special amusements and forms of recreation;
to fix nl:r] eoll:&lst!reamble fees for the use by t.lgdpublic of
any such special facilities, services or equipment; to adopt
such rolea and regulations as in m'ﬁfm

are necessary to the orderly operation and sontrol of the uss
_by the publie of such lands and facilities for recreationsl pur-
‘poses; provided, however, that the district shall not, for the
purpoass specified in this subsection, interfere with the control
or operation of any existing publie park, playground, beach,
swimmging area, parkway, reereational ground, or other publie
property, owned or controlled by any other district, county or

retion of the board
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San Diego County Flood Control
District Act, § 6 {Stats. 1966,
1st Ex. Bess., C(h. 55) as amended

Stats. 1971, Ch. 820, § 1

munieipal corporation, except with the consent of the govern-
ing body of such district, connty or municipal corporation, .

- and npen such terms as may be mutually egreed upon between

the board and anch governing body; and further provided,
that no sush recreational facility shall be established in any .
eity or in the anincorporated territory of a county without .
the consent of the governing body of such city or county, and .
further provided, that if any such recreational faeility is

located within the unincorporated territory of a county then
that county, or if any such recrestionai facility is located

within the corporate limits of any city then that city, by reso- -
lution duly passed by the governing body of such county or

city, may assume the management snd control of such recrea-
tional facility, in which event such county or city shall sstab.

lisk and colleet nondiscriminatory fees and charges for the use
of puch recreaticral facility and may establish rules and regu- .

intions pertaining to such recreational facility, and the county

or city annually ghal) deduct from such fees and charges an -
amount sufficient to reimburse the conuty or city for the costs

and expenses ineurred in such management and sontrol of such
recreational facility, and shall pay over to the district, for
use for general district purposes, all money collected in excess
of the amount necessary for such reimbursement,

14. The powers- herein granted shall include the design,

construction, or maintenance of &ny levees, seawalls, groins,
breakwaters, jetties, outlets, channels, harbers, basins, or other

projects or works of improvement pertaining thereto for the

" protection of shorejine cr beaches.

- 15. To lease, sell or dispose of any property or interest .

therein whenever, in the judgment of the board, said property

or said interests therein or part thereof is no longer required .

for the purposes of the district, or may be leased for any pur-

" pose withoat interfering with the use of such property for the -
purposes of the district, and to pay any compensation received |

therefor into the general fund of the district and vse the same

for the purposes of this act; provided, however, that nothing .

herein contained shall authorise the board or any officer of said
digtrict to sell, lease or otherwise digpose of any water, water

right, reservoir space or atorege eapacity or any interest or

space therein, except to public agencien for reereational pur-
poses or except as heretofore provided in subsection 6 of this

‘a2
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San Diego County Flood Control
District Act, § 6 {Stats. 1966,
1st BEx. Sess., Ch. 55) as amended

Stats. ‘1971, Ch.

gection, or except, in the discretion of the board, as is necessar-

ily. incidental to the accomplishment of the purposes of this -

act or to the public welfare; provided, however, that the dis-
trict may grant and convey to the United States, or to Any

federal agency authoriced to sccept and pay for such land or-

interests in land, all lands and interests in land, now owned
or hereafter acqumd lying withiz any channel, dam OF reser-

voir gite, or shoreline or beach, improved and eonstructed in -

whole or in part, with federal funds, upon payment to the
distriet of suma equivalent to actual e:pend:turel made by it
in acquiring the lands and intereats in land so conveyed, and
‘in improving such lands and interests in land, deemed reason.
able in the discretion of the board.

16. To grant or otherwise convey to counties, cities and
counties, ¢citien, the State of California or the United States

easements for street and highway purposes over, along, npon,

:in' through, seross or under any real praperty owned by the
istrict.

17. To remove, carry away and dmpose of any rubbish,
trash, debris, or other ineonvenient matter that may be dia-
[odged transported, conveyed, or carried by means of, through,
in or along the works and struetures operated or maintained

" hereunder and deposited upon the property of the district or
elsewhere.

18, Notwithstanding any provision of this act, the district
shall not heve the power to compete with water selling or dis-
tribution agencies, either public or private, by selling or dis-
tributing water tv consumers for domestic, agrieultural or in-
dustrial use; provided, however, that the distriet shall have
the power to sell to water agencies, either public or private,
such surplus water ag it may aceumulate.

19. To establish by ordinance and maintain building set.
back lines slong the banks of any river, ereek, stream, or other

820, § 1
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san Diego County Flood Comtrol District

Act, § 6 (Stats. 1966, lst Ex. Sess.

gh. 55) as amended Stats. 1971, Ch. éeo
1

“vl"éterway, in any ease where the board determines that such
'gethack line is necessary to prevent impediment of the natural
| flow of water or to prevent damage from flooding, bank caving,
, o erosion related to the property on which the sethack 15 es-

itubhslu-d
The landowner may submit an engincersd ulterndtwe to the -
setb'lck for approval by the board.
. 20, To do all acts necessary to participate in all programas
autherized by the federal government wherehy federal funds
are granted to the distriet or any of its residents for pUrposes
- of health, edueation, welfare, public works, or community im-
| provement, ineluding. without limitation thereto, contracting '
| end coeperating with the federal goverument, the state or its |
: agencies, othér local public agencies. and private persons end '
tgorporations, and to wake any expenditure of district funds
qu:r:-d for such participation. -

Comment. The deleted portions of aubdivision 12 of Section 6 are super-
seded by provisions of the Eminent Domain Iaw. See Code Civ. Proc. §§ 1230.020
(uniform procedure), 1240.610 et seq. (more necessary public use), -12140.010 |
{declaration that a use o a public use ip unhecessary), 1240.110 {right to
take any ﬁraperty or any interest or right in property), 1240.030 (public peces-
sity must be eatabliahed}, 1240040 and 1'21;5.210. et seq. (resolution of necen;
sity), 1240.410 et. seq. (excess takin_gs}, 1240.310 ;'-.'t seq. (takings for ex-
change ). The word “cﬁndmtion-" is 'deleteﬁ from subdivision 4 to avoid any
ixmplication that the broad power of eminent domain under subdivieion 12 is
limited to the types of property enumerated in subdivision L. See Code Civ.
Proc. §§ 1235.170, 1240.110. Also, the enumeration of specific typés of
properi:y in Section-é does not limit the right to acquire other types of
property by purchase or other means. Code Clv. Proc. § 1240.130; cf. Code
Clv. :Proc. § 1230.030. The deleted portion of subdivision 8 is superseded by

Section 1245.010 et seq. of the Code of Civil Procedure.

r
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San Joaquin County Flood Control and

_ Water Conservation District Act, § 5

A ' (8tats..1956, lst Ex. Sess., Ch. 46
v as amended Stats. 1%3; Ch. 2029, § 14

San Joaguin County Flood Control and Water Comservation District Act, §5
{8tats. 1950, 18t Bx. Sess., Ch. 4o )lamended)

Sec. 19, Bection 5 of the San Joaquin County Flood Control and
Water Conservation District Act (Chapter 46 of the Statutes of 1956,

First Extraordinary Session) is amended to read:

Bee. 5. The district. is Rereby declared to be & body cor-
porate and politic and as such shell have, in addition to the
other powers wested in it by thzs act, the following powers

1. To have perpetual succession.

2. To sue and be aued in the name of said district.

3. To adopt & seal.

4. To mequire by grant, purchase, lease, gift, devise, wn
tract, sondemuaiion, construction, or utharwue, and to hold
use, enjoy, sell, let, and dispose of real and personal propert fy
of every kind, mcluﬂmg lands, structures, buildings, rights-o
way, ensements, and privileges, and to construet, maintain,”
alter and operate any and ail works or improvements, within.
or without the district, necessary or proper to earry out any of’

. the objects or purposes of this act and convenient to the full
exercise of its powers, and to complete, extend, add to, alter,

- remove, repair or otherwise improve any works, or improve-
ments, or property aequired by it as anthorized by this act,

6. To store water in surface or underground reservoirs
within or outside of the distriet for the common benefit of the
distriet or of any zone or zones affected; to conserve and re-
claim water for present and future use within the district; to
appropriate and acquire water and water rights, and mport
water into the district and to conserve within or outside of the
district, water for present and future use within the district;
:to commence, maintain, intervene in, defend or compromise,
in the name of the dmtrmt or otherwme, and to assume the
costs- and expenses of, any action or proceeding involving

B
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San Joaquin County Flood Control and
Water Conservation District Act, § 5
(state, 1956, lst Ex. Sess., Ch. 46
as amended Stats. 1963, Ch. 2029, § 1k

or affecting the ownership or use of waters or water rights

within or without the district, used or useful for any pur.-
pose of the district or of common benefit to any land situ- -

ated therein, er involving the wasteful use of water therein; to
commence, maintain, intervene in, defend and compromise and
to assnme the cost and expenses of any and all actions and
proceedings now or hereafter begun; to prevent interference
. with or diminution of, or to declare rights in the natura! flow
of any stream or surface or subterranean supply of waters
nsed or useful for any purpose of the distriet or ,of common
benefit to the lands within the district or to its inhabitants; to
prevent unlawful exportation of water from said district; to

prevent contamination, pollution or otherwise rendering unfit

for beneficial use ‘the surface or subsurface water used or use-
ful in said distriet, acd to commence, maintain and defend
actions nnd proceedings to prevent any such interference with
. the aforesaid waters as may endanger or damage the inhabi.
tants, lands, or use of water in, or flowing inio, the distriet;
- provided, however, that said distriet shall ot have power to

intervene or take part in, or to pay the costs or expenses of,

actions or eopntroversies between the owners of landa or water
rights which do not affect the interest of the distriet.

§i. To control the flood and storm waters of said distriet and

“the flood and storm waters of streans that have their sources

outside of said distriet, bot which streams and the floodwaters |
thereof, flow into said district, and to conserve such waters for -

benefieial and useful purposes of said district by spreading,
storing, retaining and causing to percolate into the soil within
or without said distriet, or to save or conserve in any manner

all or any of such waters and protect from damage from such -

flood or storm waters the watercourses, watersheds, harbors,
public highways, life and property in said district, and the
- watereourses outside of the district of streams flowing into the
district, and to prevent waste of water or diminution of the
water supply in, or exportation of water from said distriet, and
to obtain, retain and reclaim drainage, storm, flood and other
waters for beneficial use in said distriet; provided, that
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San Joaquin County Fiood Control and
Water Conservation District Act, § 5
(stats. 1956, lst Ex. Seas., Ch. U6)
as amended Stats. 1963, Ch. 2029, § 14

nothing in this act contained shall authovize the carrying out
of any plan of improvement, the purpose of which is, or the
effect of which will be, to take water which fows in any water-
shed in said district and transport or sell same for use any-
where outside of the district when the water level of any
gravel beds within the distriet is below the normal level and
guch water. could reasonably be unsed to replenish the water
level of said gravel beds; provided further, that nooe of the
provisions of this set shall preclude the exercise by any other
politieal subdivision that may now or hereafter exist, wholly
or in part, within the district from exevcising its powers, al-
though such powers may be of the sgame nature as the powers
of seid district. Any such other pelitieal subdivision which
owns property or facilities of a type that may be bwned by the
distriet may, by written agreement with the distriet, provide
for the use, or joint use, of such property or facilities, or for
the use or joint use, of property or facilities in which said
district has an interest. .

7. To co-operate and to act in econjunction with the State of
Californie, or any of its engineers, officers, boards, commis-
gions, departments or agencics, or with the government of the
TUnited States, or any of its engineers, officers, boards, commis-
sions, departments or agencies, or with any public distriet, or
with any public ar private vorporation, or with any ¢ity, city
and county, or eounty, in the construction of any works for the
controlling of fiood or storm waters of or Howing into said dis-
triet or for the protection of life or properiy therein, or for
the purpose of conserving any waters whatsoever for beneficial
use within said distriet, or in any other works, acts, or pur-
poses provided for herein, and to adept &nd carry out any
definite plan or system of work for any such purpose. .

8. To carry ‘on technical and other investigations of all
kinds, make measnrements, collect data and make analyses,
studies, and inspections pertaining to water supply, water
rights, control of floods and use of water, both within and with.
out said district, and for such purposes said distriet shall have
the right of access through its authorized representalives to all
properties within said district. The district, through its au-
thorized representatives, may enter upon guch lands and make
exgminations, surveys, and maps thereof.
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San Joaguin County Flood Control and
Water Conservation Dimstrict Act, § 5
(Stats. 1956, 1lst Ex. Sess., Ch. 46)
as amended Stats. 1963, Cch. 2029, § 1k

9. To enter upon any land, to make snrveys and locate the
necessary works of improvement and the lines for chanmels,
conduits, canals, pipelines, roadways and other rights-of-way;
to acquire by purchase, lease, contract, -seademnaiion, rift,
devise, or other legal means all lands and water and water
rights and other. property neccessary or couvenient for the
construction, use, supply, maintenance, repair and improve-
ment of said works, ineluding works eonstructed and being
constructed by private owners, lands for reservoirs for storage
of necessary water, and all necessary appurtenances, and also
where necessary or convenient to said end, and for said pur-
poses and uses, to acquire and to hold, the c&pltal stock of any
mutual water ecompany or corporation, domestic or forelgn

wnmg water or water rights, canals, waterworks, franchises,
concessions, or rights, when the nwnership of suchk stock is
necessary to secure a water supply required by the district or
any part thereof, upon the condition that when holding szeh
stock, the district shall be entitled to all the rights, powers
and privilcges, and shall be subjeet to all the obligations and
liabilities conferred or imposed by law upon other holders
of such stock in the same company; to enter into and do any
acts necessary or proper for the performance of any agree.
ment with the United States, or any state, county, distriet of
any kind, public or private eorporation, sssociation, firm or
individual, or any number of them, for the joint acquisition,
construction, leasing, ownership, disposition, use, management,
maintenance, repair or opération of any rights, works or other
property of a kind which might be lawfully acquired or owned
by the district; to acquire the rizht to store water in any res-
ervoirs, or to carry water through any canal, diteh or conduit
not owned or controlled hy the distriet; to grant to any owner
or lessee the right to the use of any water or right to store
such water in any reservoir of the distriet, or to carry such
water through any tunnels, canal, diteh, or eondnit of the
district ; to enter ints and do any acts necessary or proper for
the performance of any agreement with any distriet of any
kind, public or private corporation, assoeiation, firm or indi- .
vidual, or any number of them for the transfer or delivery
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San Joaguin County Ficod Comtrol and
Water Conservation District Act, § 5
(Stats, 1956, lst Ex. Sess., Ch. 46)
as amended Stats. 1963, Ch. 2029, § 14

. to any such district, corporation, association, firm or individ-

-ual of any weter right or water pumped, stored, appropriated

" or otherwise acquired or secured, for the use of the district,
or for the purpose of exchanging the same for other water,
water right or water supply in exchange for water, water right
or water supply to be delivered to said district by the other.
party to said agreement,

10. To incur indebtedness and to issue bonds in the manner
herein provided.

11. To ceuse taxes or assesements to be levied and, collected
for the purpose of paying any obligation of the distriet, and to-
carry out any of the purposes of this act, in the manner here.
inafter provided.

12. To make contracts, and to employ labor, and to do all ' .
acta necessary for the full exercise of all powers vested in said
distriet or any_ of the officers thereof by this act.

13. To etercme the nght of emment dcmam mthm smd d:s-

to take any property nee
essary to carry ount any of the objecta or purposes of this B-ctrl-@

‘wise-previded,-owevor-that-the,

power shall in addition to the damage for tue taking, m;ury,
or destruction of property, also pay the cost of removal, re-
eonatmctmn, or relocation of any structure, railways, mains,
pipes, conduits, wires, cable, poles, of any publie utility which °
is reqmred to ba moved to a2 new lucatm TP WL PP W T

nnjr other la.w o property shall be ta.ken unless :tm tnken
upen 2 ﬁndmg by a ¢ourt of competent jurisdiction that the
g;aking is for a more necessary public uge than that tc which .

ight shall exist in said district to take by proceedings in
eminent demain any property, umludmg water rights, appro-
priated to publie use by any emtmg ¢ity and county or mu-
nicipal uuhty district.
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San Joaquin County Flood Control and
Water Copservation District Act, § 5
(stats. 1956, 1lst Bx. Sess., Ch. I6)
as amended Stats. 1963, Ch. 2029, § 1

ments {n said distriet or along streams flowing into said dis- .
trist now or heresfter nsed to control floed or storm waters,
or to conserve such flood or storm waters or t{o protect any
property in said distriet or along streams flowing into said
‘district from damage from such flood or storm waters, and it
is hereby declared that the use of the property, lands, rights-
of-way, casements, or materials which may be condemned,
taken or appropriated under the provision of this act is a -
public use subject to the regulation and control of the State

mothingin this act contained shall be deemed to anthorize said
district, or any person or persons to divert the waters of any
river, creek, stream, irrigation system, canal or diteh, or the
waters thereof or therein unless compensation therefor be first
provided in the manner prescribed by law.

include the power to condemn in the name of the district either
- the fee simple or any lesser estate, easement, or interest in eny .

real property which the board of supervisors of the distriet’ ALL
by resolution ahall determine is necessary for carrying out the-
purpoaes of this act. Such resclution shall be prima facie evi--
dence that the taking of such fee simple or any lesser estate IR
- or easement or intercst, as the case may be, is necessary. .
Whenever real property which is devoted to or held for some-| STRIKEQUT

other publie or quasi-public use is required by the distriet for’
any purpose authorized by this act, the distriet may condemn -
real property adjacent thereto or in the immediate ':'ieinity

Nothing in this act contained shall be construed as in any
weay affecting the plenary power of any existing city and:
county or municipal utility district to provide for a water
supply for such city and county or municipal utility district,
or aa affecting the absolute control of any propertics of such
city and epunty or muniecipal atility district necessary for such’

, =80-
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San Joagquin County Flood Control and
Water Conservation District Act, § 5
(stats. 1956, lst Ex. Sess., Ch. L&)
as amended Stats. 1963, Ch. 2029, § 14

water supply and nothing herein contained shall be construcd
as vesting any power of control over such properties in such
.8an Joaguin County Flood Control and Water Conservation
District or in any officer thereof, or in any person referred
to in this act. '

14. To make contracts with the County of San Joaquin, and
o employ labor for the purpose of doing flood contro! work
and for inspecting and passing upon the adequacy of drainage
plans provided for each proposed new subdivision in the
County of San Joaguin. ' '

15. To purchase, or to confract for the purpose of purchas-:
ing, water, from the United States, or any of its agencies, from

. the State, or any of its agencies, from any other public distriet,
agency or organization, from any private firm, corporation,
entity, or organization, or from any person.

16. To have power to co-operate and contract with the
United States nnder the Federal Reclamation Act of June 17,
1962, and all sets amendatory thereof or supplementary
thereto or any other act of Congress heretofore or hereafter
sneeted permitting co-operation or contract for the purposes
of contracting works, whether for irrigation, drainage, or food
control, or for the aenquisition, purchase, extension, operation,
or maintenanee of such works, or for a water supply for any
purposes, or for the assumption as prineipal er guarantor of

- indebtedness to the United States, or for carrying out any of
the purposes of the district, and to carry out and perform the
terms of £ny contract so made,

17. To sell or distribute, and to contract for such sale or
distribation water to any person, firm, corporation, entity, or

* organization within the distriet, whether sold or distributed . -
for consumption or for resgle or redistribution; provided thet

. the distriet shall have no power to sell or distribute or to con-
traet for such sale pr distribution of, water for use on Eny

" lands within any county water district, reclamation district, .
irrigation district, water conservation district, protection dis- -

. triet, munieipality, flood control district, or other district or
political subdivision of the State now or hereafter established,

] -81'
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Water Conservation District Act, § 5
{5tats, 1956, lst Bx. Sess., Ch. u4b)
as amended Stats. 1963, Ch, 2029. § 14

in or partiaily within, the Jimits of the distriet, which is em-
powered to deliver water to water nsers, without either con-
* peacting with such entity or withont the express writtent per-
mission of the governing body of such entity.
18. To establish tolls or charges for any water zold or dis- |
tributed by it. : ;
19. T'o levy nssessments to paRY the costs
distributing any water in any water conserva
_ are benefited. :

of acquiring and
tion zones which

Comment. 'The deleted portioms of subdivision 13 of Section 5 are
superseded by provisions of the Eminent Domain law. See Code Civ. Proc.
§§ 1230.020 {uniform p;'ocedure) s 1240.610 et seq. {more necessary public
use), 1240.010 (declaration that a use is a public use 18 unnecessary),
1240.110 (right to take any property or interest or right in property),
1240.31C et seq. {taking for exchange). See also Code Civ. Proc. §§ 1240.040
and 1245.210 et seq. (resolution of necessity), 1235.170 ("property” defined).
The word “condemmation" is deleted from subdivisions & and 9 to evold any
implication that the broad power of eminent domain under subdivision 13 is
limited to the types of property enumerated in subdivisions 4 and 9, See
Code Civ. Proc. §§ 1235.170, 1240.110. Also, the enumeration of specific
types of property does not limit the right to acquire cther types of property
by purchase or other means. Code Civ. Proc. § 1240.130; cf. Code Civ. Proc.

§ 1230.030.
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San Luils Obispo County Flood Control
and Water Conservation District Act,
§ 5 (Stats. 1945, Ch. 1204) as

.- smended Stats. 1963, Ch. 2029, § 15

San Luis Obispo County Flood Control and 1imter Conservation District Act,
T 5 (Stats. 1945, Ch, 129%4)(amended)

Sec. 20. BSection 5 of the San Luis Obispo 'Cnunty Flood

Control and Water Conservation District Act (Chapter 1294 of
the Statutes of 1945) is amended to read:

Bec.~5. The district is hereby declared to be a body corpo-
rate and politic and as such shall bave, iz addition to the
other powers vested in it by this act, the following powers:

1. To have perpetual sueeession.

2. To sue and be sued in the name of said distriet in all
actions and proceedings in all courts and tribunals of compe-
tent jurisdietion,

3. To adopt a seal and alter it at pleasure.

4. To acqumire by grant, purchase, lease, pift, devise, con-
tract, eondemaaiiony construction, or nthermse and to hold,
use, enjoy, sell, let, and dispose of real and personal property
of every kind, includiug lands, structures, bnildings, rights-of.
way, casements, and privileges, and to construct, maintain,
olter and operate any and all works or improvements, within
or without the district, necessary or proper to carry out any
of the objects or purpeses of this act and conveuient to the
full exercise of its powers, and to complete, extend, add to,
alter, remove, repair or otherwise improve zny works, or im-
provements, or property acquired by it as authorized by
this aet.

5. To store water in surface or undergronnd reservoirs
within or outside of the distriet for the common henefit of the

" distriet or of any zone or zones affected; to conserve and re-
claim water for present and future nse within the district; to
upproprmte and ecquire water and water rights, and 1mpm't :
water into the district and to conserve wuhln or outside of
the district, water for any purpose usefnl to the distriet; to
commence, meintain, intervene in, and compromise, in the
name of the district, or otherwise, and te assume the costs and
expenses of any action or pwceedmg invelving or affeeting the
ownership or nse of waters or water rights within or withont
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the district, used or useful for any purpose of the distriet or
of common beneflt to any land situated therein, or involving
the wasteful use of water therein; to commence, maintain,
intervene in, defend and compromise and to assume the cost
and expenses of any and all actions and proceedings now or
hereafter begun; to preventi interference with or diminution
of, or to declare rights in the natura) fiow of auy siream or
surface or subterranean supply of waters used or useful for
any purpose of the distriet or of common beuefit to the lands
within the distriet or to ifs inhabitants; to prevent unlawful
exportation of water from said distriet; to prevent contamina.
tinn, pollutivn or otherwise rendering unfit for beneficial use
the surface or sobsurface waier used in =aid distriet, and to
commence, maintain and defend actions and proceedings to
prevent any such interference with the afeoresaid waters as
may endauger or damaze the ichabitants, lands, or use of water
in, or Howing into, the district; provided, huwever, that said
district shall not have power to intervene or take part in, or to
pay the costs or expeuses of, uctions or controversies between -
the owners of lands or water rights which do not affect the
interests of the distriet.

G. To control the flood and storm waters of said distriet and
the flood and storm waters of streams that have their sonrees
cutside of seid distriet, but whieh streams and the Aood waters
thereof, flow into said district, and to conserve such waters for -
beneficial and useful purposes of said disiriet by spreading,
storing, retaining and causing to percolate into the soil within .
or without ssid distriet, or to save or conserve in any manner
all or any of such waters and proteet from damage from such
fload or storm waters the watercourses, watersheds, publie
highways, life and property in said distriet, and the water-
courses outside of the distriet of strewms flowing into the dis-
triet. . “

7. To co-operate and to act in eonjunction with the State of

California, or any of its engineers, officers, boards, commis.
sions, departments o1 agencies, or with the government of the
United States, or any of itx engineers, officers, boards, commis-
sions, departments or apencies, or with any publie or private
eorporation, pr witl the County of San Luis Obispo, in the
'ecoustruetion of any work for the controlling of flood or storm
‘waters of or flowing into said distriet, or for the protection of
life or property therein, or for the purpose of conserving said
waters for bencficial nse within said distriet, or in any other
works, acts, or purposes provided for herein, and to adopt and
.earry out any ‘definite plan or system of work for any such
purpose,
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" B, To carry on teelmteal and oather necessa rv mveah"atmm

make measurenents, collect data, make analyses, studies, and |
inspestions perl'.:tinins: to water sapply, water richts, control
of flocd and storm walers, and uxe of water both within and
U without said distriet relating to watercourses of streams flow-

ing in or into said districtyend-irpHepnrer-where-tand-moybe
WMMHHAM%MM t
p—sliall have the right of access, to hrogg__h_its author-

properties WIthn t e district and elsewhere relating o ized representatives
watercaum&s and stroams ﬂnmnw in or mto smd district nd

For such
QBeB
the district

- I ! ! ! h “Fi l h ml VWJ H H .
prblie-goed-and-theloast—privete—tsng- The district, emdts
-ageniin-ehirgo-sf-sheh-prhlie-hesriay cnter upon such lands

through its author-
ized representatives,

and make examinations, surveys, and maps thereof.
9. To enter upon any land, to make survers and loeate the
necessary works of improvement and the lines for channels,
conduits, eanals, pipelines, roadways and other rights-of-way;
to sequire by purchase, lease, gontract, eendemeetiony- ift,
devise, or other legal means all lands and water and water
rights and other property neepssary or convenient for the
construction, use, supply, maintenance, repair and improve-
ment of said works, including works constructed and being
constructed by private owners, lands for reservoirs for storage
of necessary water, and all necessary appurtenances, and also
. where necessary or cobvenient to said end, and for said pur-
poses #nd uses, to acquire and 1o hold in the name of the Buate,
the capital stock of any mutual water company or corporation,
domestic or foreign, owning water or water rights, canals,
. waterworks, frenchises, concessions, or rights, when the owner-
ship of such stock is necessary to sceure s water supply re-
quired by the distriet or any part thereof, upon the condition
that when holding soch stock, the disirict shall be entitled to
all the rights, powers and privileges, and shall be subject to
all the obligations and liabilities conferred or imposed by law
upen other holders of sueh stock in the same eompeny; to enter
. into and do any acts necessary or proper for the performance
of any agreement with the United States, or any state, eounty,
- distriet of any kind, public or private corporation, aqsomatlon,
i | firm or individual, or any number of them, for the joint Ae-
. quisition, comstruction, leasing ownership, disposition, use,
. management, maintenance, repair or aperation of any rights,
_ works or other property of a kind which might be lawfully
acquired or owned by said Ban Luis Obispo County Flood
Control and Water Conservation District; to acquire the right
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to store water in any reservoirs, orto carry wuter through any
canal, ditch or eonduit not owned or controlled by the dis-
trict; to grant io &ny owner or lessee the right to the use of
any water or right to store such water in apny reservoir of
the district, or to carry such water through any tunnels, canal,
diteh, or conduit of the district; to enter into and do any
acts necessary or proper for ihe performance of any rgree-
ment with any distriet of any kind, public or private corpo-
ration, association, firm or individunal, or any number of them
for the trensfer or delivery to any such distriet, corporation,
sssociation, firm or individual of any water right or water
pumped, stored, appropriated or otherwise acquired or secured,
for the use of the San Luis Obispo County Flood Control and
Water Conservation District, or for the purpose of exchanging
the same for other water, water righi or water supply in ex-
change for, water, witer right or water supply to be delivered
to said distriet by the other party to said agreement; to eo-
operate with, and to get in conjunction with, the State of
California, or any of its erngineers, officers, boards, commis-
sions, departments or spencies, or with the government of the
United States, or any of its engineers, officers, boards, commis-
sions, departments or agenecies, or with any public or private
corporation, in the construction of any work for the controlling
flood or storm waters of streams in or running into said dis-
triet, or for the protection of life or property therein, or for
" the purpose of conserving said waters for beneficial use within
said district, or in any other works, acts, or purposes provided
for herein, and to adopt and carry out any definite plan or
system of work for any such purpose.

10. To incur indebtedness and to issue bonds in the manner
herein provided.

11. To cause taxes or assessments to be levied and collected
for the purpose of paying any obligation of the district, and
to earry out any of the purposes of this act, in the manner
hereinafter provided,

12. To make vontracts, and to employ labor, and to do all
sets necessary for the full exercise of all powers vested in said.
district or any of the officers thereof, by this aet. :
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Comment. Subdivision 8 of Section 5 is conformed to the language used in
other special district acts, the poriion relating to proper location of im-
pro%ements being eliminated because it is superseded by more general provisions
of the Eminent Domain Iaw. See Code Civ. Proc. §§ 1240.030 (public necessity
mist be established), 12h40.040 and 1245.210 et seg. (resolution of necessity).
See also Code Civ. Proc. § 1245.010 et seq. {procedure for entry to locate
improvement). The word "condemnation" is deleted from subdivisions 4 amd 9 to
avold any implication that the broad grant of condemnation authority under
Section 6 is limited to the types of property enumerated in subdivisions 4 and
9. Under Section 6, any type of property or right or interest therein may be
taken by eminent domain. See Code Civ. Proc. §§ 1235.170, 1240.110. Also, the
enumeration of specific types of property in subdlvisions 4 and 9 does not
1imit the right to acquire other types of property by purchase or other means.

Code Civ. Proc. § 1240.130; cf. Code Civ. Proc. § 1230.030.
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San ILuis Oblspo County Flood Control

ani Water Conservation District Act,

§ 6 (Stats. 1945, Ch. 1294) as amended
~/ Stats. 1967, Ch. 646, § 1

8an Inls Obispo County Flood Control and Water Conservation Dia‘t.r:l.ct Act,
~— § & (Stats. 1945, Ch. Y{amended )

Sec. 2). Section 6 of the Ban Luls Obispo County Flood Control
and Water Conservation District Act (Chapter 1294 of the Statutes of

1945} is amended to read:

. See. 6. The district M—hﬁa—md-may exercise the r:éht
of emment domam elthe: mthm or mthont sa:d dlatnct and-

to take any propert;r necessAry to : "
carry out any oi the ub:ecta or purposes of tlns a . :

2 - that-the.district in exercising such power shall
in add ltwn To e damage for the taking, injury, or destruetion
of property, also pay the cost of removal or reloeation of any
strueture, railways, mains, pipes, conduits, wires, cable, poles, .

of any public utility which is required to be mnved to ,g Dew :
{:, Ineatmﬁ PG : rthaton dioo one o

taken unless u-. is t.aken upon a ﬂndmg by a cuurt uf competent
jurisdiction that the taking iz for a more necesssry public use-
than that to which it has aiready been appropriated. The dis-
~trict shall also have and may exercise the right to condemn any
"existing works or improvements in said district or aleng
stresms flowing into said distriet now or hereafter used to con-
trat flood or storm waters, or to conserve such flood or storm
waters or to protect any property in said distriet or along .
atreams flowing into said district from damage from such flood :
or storm waters, and it is hereby declared thaet the use of the
property, Iands nghts of n&v, easements, or m&tenals whmh .
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San Inie Obispo County Flood Control
and Water Conservation District Act,

§ 6 (stats. 1945, Cch. 1294) as amended
Stats. 1967, Ch. 646, § 1

oy pt-moblimge in this act contained shall be deemed to
authorize sgid disiriet, or any person or persons to divert the
waters of any river, creek, stream, irrigation system, canal or
diteh, from its channel, to the detriment of any person, or per-
sons having any interest in svch river, ereek, stream, irrigation
system, canal or ditch, or the waters thereof or therein, unless
compensation therefor be first provided in the manner pro-
vided by law.

g

inctude the power to condemn in the name of the distriet either
the fee simple or any lesser estate, easement, or interest in any
real property which the beard of supervisors of the distriet by
resolution shall determine is necessary for carrying out the

purposes of this act. Sueh resolution shall be conclusive evi- ALL
dence of gll of the following:
{a} The public necessity for the proposed public improve- N
maent. )
(b} The property or property interest being acquired is STRIKEOUT

nceessary fof the proposed public use.

(¢} Such proposed public improvement is planned or lo-
cated in the manner which will be eompatible io the greatest
public good and the least private injury.

Whenever real property which is devoted to or held for some
other publie or quasi public use is required by the district for
floed or storm water control or water conservation purposes,
the district may eondemn real property adjacent thereto or
in the immediate vicinity thereof to be exchanged for the rest

------

Comment. fThe deleted portions of Section 6 are superseded by provisions
of the Emipent Domain Iaw. BSee Code Civ. Proc. §§ 1230.020 (uniforin procedure),
1240.610 et seq. {more necessary public use), 1240.010 {declaration that use is
a public use 1s unnecessary), 1240.110 (right to take eny interest or right 1?1
property), 1240.310 et seq. {taking for exchange). See also Code Civ. i’mr:..f
§§ 12h0.040 and 12&7:5.210 et seq. (resolution of necessity), 1235.170 {"property” ,('

defined).
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Ban Luis Cbispo County Flood Control
and Water Conservation Distriet Act
(Stats, 1945, Ch. 1294), § 6.1
{ndded Stats. 1967, Ch. 646, § 2)

¥  as amended Stats. 1968, Ch. 488, § 1

San Luls (Obispo County Ficod Control and Water Conservetion District Act
(Stats. 1§E5, Ch. 1E§Ei, § 6.1 {added Stats. 1967, Ch. 646, § 2)
!amended!

Sec. 22, Section 6.1 of the San Luls Oblspo County Flood

Control and Water Conservation Distriet Act (Chapter 1294 of the

Statutes of 1945) is amended to read:
See. 6.1.

-storm, or other waste waters, and the taking thercof; and the
construction of the proposed public improvement thereon, will
interfere with rersonable aceess to the remainder, or will other-
wise cause substantial damape to the remainder, the distriet ALL

may condemn, purchase, or otherwise acguire the whole parce! IN

of land and may sell the remainder or exchange the same for |  STRIKEOQUT
‘other property required for distriet purposes. Or, in lieu of

'such acquisition of the remainder, the district may condemn, -
- purchase, or otherwise acquire an.easement for ingress to and
H H 5] 4 o -

] ]
ovrerof-thelond-

No authority is Besabe granted to the distriet to acquire
riding and hiking trails by condemnation,

Comment. The first paragraph of Section 6.1 is superseded
by Section 1240,L10 et seq. of the Code of Civil Procedure,

90~
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Sen Mateo County Flood Control

District Act, § 3 (Stats. 1959,

Ch. 2108) as amended Stats. 1963,
v v Ch. 725, § 2

San Mateo County Flood Control District Act, § 3 (Stats. 1959, Ch. 2108)
{amended} )

Sec. 23, Bection 3 of the San Mateo County Flood Control

Distriet Act {Chapter 2108 of the Statutes of 1959) is amended

t0 read:

Sec, 3. The San Mateo County Flood Control Distriet is

. hereby deelared to be a body corporate and politic and as sueh *
- shall have in eddition to the other powers vested in it by this -
aet, the following powers: '

1. To have perpetiaal suceession.

2. To edopt & seal and alter it at pleasure.

3, To sue and be suved in the name of said distriet in all
actions and proceadings in all courts and tribunals of com-
petent 3ur13d1ctmn

4. To aequire, by grant, purchase, gift, devise, lease, con.
tract, eendemnaticn,-construction or otherwise, lands, rights-of-
way, easements, privileges and property of any kmd whether
real, personal or mixed, apd te construet, maintain and Operate
zny and all werks or improvements within or without the dis-
triet necessary, convenient or proper fo earry out any of the
objetts or purposes of this act, and to-complete, extend, add to,
repair or otherwise improve any works or improvements or
property acqnired by it as anthorized by this aet; to indemmify
or compensate any owner of land or other property for any

- injury or damage caused by the exercise of the powers con-
~ ferred by this act.

5. To hold, use, enjoy nnd to lease, sel), or otherwize dispose |
of real, personal or mined property of every kind within or .
withont the distriet necessary or convenient to the full exersise
of its powers.

6. To ineur indebtedness, and to issne bonds in the manner
herein provided.
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San pateo County Flood Control
District Act, § 3 {3tats. 1959,
Ch, 2108} 'as amended Stats. 1963,

Ch. 72%, § 2

6.5. To store water in surface or underground reservoirs
within or outside of the distriet for the ecommon benefit of the
_ distriet or of any zone or zones affceted; to conserve and re-
" claim water for present and Inture use within the distriet; tn
appropriate and aequire water end water rights, end import
water into the district and o conserve within or outside of the
distriet, water for any purpose useful Lo the distriet; and to
do any and every lawiul act necessary to be done that suffieient
water may be available for any present or future beneficial use
or uses of the lands or inhabitanis within the distriet, ineluding
but not limited to, the acquisition, storage and distribution of
water for irrigation, domestie, fire protection, munieipal, com-
mercial, indostrial, and all other henefieial uses; to distribute,
zell, or otherwise dispos: ef, outside the distriet, anv waters
. not needed for benefizial uses within the distriet ; to coinmenee,
maintgin, intervens ip, defend or eompromisze, in the name of
the distriet in hehalf of the landowners thecein, or otherwise,
and to assume the costs and expenses of ony action ar pro-
ceeding involving or affecting the cvmership or use of waters
or water rights within or without the distriet, nsed or useful
for any purpose of the distriet or of eommon henefif to any
land situated therein, or invelving the wasteful use of water
therein ; to commenes, maintain, intervens in, defend and com-
promise and to assume the cost andG expensss of any and zll
actions and proceedings now or herzaftsr besun; to prevent
interference with or diminntion of, or {0 d=cirre rights in the

natural dow of any stream or sarface or gubterrancan supply -

of waters used or useful for any purpose of the district or of
eommon bensfit to the lands within the distriet or to its inhabit-
ants; to prevent unlawful ezportation of water from said
district; to prevent contamination, poulution or otherwise ren-
dering unfit for beneficial use the surfece or suhsurface water
uged or useful in said disiriet, and to commence, maintain and
defend actions and proceedings to prevent sny such inter-
ference with the aforesaid waters as may endanger or damage
the inhabitants, lands, or use of water in, or flowing into, the
district; provided, however that said distriet shall not have
power to intervene or take part in, or to pay the costs or
~xpensed of, aetions or controversies between the owners oi
fands or water rights which do not affeet the interests of the

" district.
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San Mateo County Flood Control
District Act, § 3 (Stats. 1959,
Ch. 2108) as amended Stats. 1963,

Ch. 725, § 2

7. To control the flood and storm waters of said distriet |

and the flood and storm waters of streams that have their
-souree outside of said distriet, but which streams and the

' floodwaters thereof, flow intn said distriet, and to conserve

such waters for benefieial and useful purposes within aaid dis-
triet by retarding, spreading, storing, retaining and causing
to pereolate into the soil within or without said district, or to
save and conserve in any manner sll or any of such waters

and profect from damage frem such flood or storm waters

and watercourses, watersheds, harbors, public highways, life
and property in said distriet.

To Eave-and exercise the right nf emment domain, elther :

wnhm or mthout qmd dl‘strlct

+ae tn take any ort necev.sary tn OHTTY out an}r of t‘he _
|:i OEJELt‘i or purpoqeq of thm act—‘whet-hei_l—-s?ab—paspeﬁy—be-

h(- corporatzon or agency or othermse and to cendemn, any
existing works or improvements in qald distriet now or here.
after used to eentrol flood or stprm waters or to conserve
such flood or storm waters or to protect any property in said
district from damage from snch floed or storm waters, and
it is hereby deelared that the use of the property, lands, rights-
of-way, easements, or materials wlich may be condemned,
taken or appropriated under the provisions of this act, is a
public use subject to the regulation and control of the State

f 3 3 k]

pibinee ju this act contained shall be deemed to authorize
distriet, or any person or persons to divert the waters of
any river, creck, stream, irrigation systemn, eanal or diteh,
from its channel, to the injury or detriment of any person,
or persons, having any interest in such river, creek, stream,
irrigation system, canal or ditch, or the waters thereof or

LHETEL, UMIPSS COMPENsation Hemefprmietebusntsioret-—prrm—mtd

IN

STRIKEOUT
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San Mateo County Flood Control
Dietriet Act, § 3 (Stats. 1959,

Ch. 2108) as amended Stats. 1963,
Ch. 725, § 2

1. ]a L I.(t k’. 3 . therefor be first

the damape for the takin ' I

dlso pay the cost of removal, reconstruction or relocation of § 2 ded in the

-uny structure, railroads, maius, pipes, conduils, wires, eable, mni‘:r Drescribed
H W

“poles of any public utildity which is required to be recon.
strueted or relocated.

the. name of the district with the fee simple or any lesser .
“estate or interest in any real property whieh said board hy
resolution shall determime iy necessary for carrying out the
purposes of this act, Such resolution shall be prima faeio
evidence that the taking of the fee simple or any lesser estate
or interest in such property, as the case may be, i3 necessary;
provided, however, that when the board of supervisors shall, ALL
by resolution or ordinance, adopted by vote of two-thirds of
all its members, have found and determined that the public N
- interest and necessity require the acquisition, construetion or
eompletion by said district of amny public improvement for
flcod control purposes and that the property deseribed in such STRIKEQUT
. resolution or ordinance is necessary therefor, such resolution
- or ordinance shall be econclusive evidence (&) of the public
necessity of such proposed public improvement, {b) that such
‘ property is necessary therefor, and (e} that such proposed
public immprovement is planted or loeated in the manmer
which will be most eompatible with the préatest public good,
and the least private injury. Whenever real property or case-
ments therein which is devoted to or held for some other
public or quasi-public use is reyunired by the distriet for flood
control or water eonservation purposes, the district may con-
demn real property or easemenis therein adjaeent thereto or
in the immediate vi¢inity thereof to be exchanged for the real

9. To enter upcn any land, to make surveys and loeate the
necessary works of improvement and the lines of channels, .
conduits, canals, pipelines, roadways and other rights-of-way;
to acquire by purchase, lease, contract, condemustions gift or
other legal weans all lands and water and water rights and
other property necessary or convenieni for the construction,
operation, use, supply, maintenance, repair and improvement
of said works, including works constructed and being con-
strueted by private owners, lands for reservoirs, for storage
of necessary water, and all necessary appurtenances, and

“QY-
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San Mateo County Flood Control
District Act, § 3 (Stats. 1959,
Ch. 2108} as amended Stats. 1963,

ch. 725, § 2

algo where necessary or convenient to said end, and for aaid
purposes and uses, to sequire and hold the stock of corpora-
tions, domestic or foreign, owning water or water righis
canals, waterworks, powerplanis, essements, franchises, con-

cesaions or rights; to enter into and to do any and all aets’

necessary or proper for the performance of any agreement
with the United States, or any state, county, distriet of sy
" kind, publie or private corporation, association, firm or in-
dividual, or any number of them, for the joint acguisition,
eonstraction, leasing, ownership, disposition, use, manage-
ment, maintenance, repair or operation of any rights, works
or other property of a kind which might be lawfully aequired
or owned by said San Mateo County Flood Contrel District;
to acquire the right to store water in any reserveirs, or to
carry water through any canal, ditch or conduit not owned or
controlled by the district; to grant any owner or lessee the
right to the use of any water or the right to store ench water
in any reservoir of the district or to carry such water through
any tunnels, canal, diteh or conduit of the district; to enter
into and to do uny gets necessary or proper for the perform-

anee of any agreement with any district or other political

entity of any kind, public or private corporation, association,
firm or individual, or any number of them for the transfer
or delivery to any such district, corporation, association, firra
or individual of any water right or water pumped, stored,
appropriated or otherwise mequired, or secured for the use
of the San Mateo County Floed Control District ; to eo-operate
 with, and to &ct in conjunetion with the State of California,
or any of its engineers, officers, boards, commissions, depart-
menis or agencies, or with the Government of the United
Btates, or any of its engineers, officers, boards, commissions,
departments or agencies, or with any public or private corpo-
© ration, in the construction of any work for the controlling of
flood or storm waters of said district, or for the protection
- of life or property therein, or for the purpose of conserving
sald waters for beneficial use within said distriet, or in any
such works, acts, or purposes provided for herein, and to
adopt and earry out any definite plan or system of work fo

© any sueh purpose as authorized herein. :

=95~
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San Mateo County Flood Control
District Act, § 3 (Stats. 1959,
Ch. 2108) as amended Stats., 1963,
Ch. 725, § 2

-~ 10. To cause taxes snd assessments to be levied and col-
- lected for the purpose of paving any obligation of the distriet
- and to earry out any of the purposes of this act, in the
. manner hereivalter provided: ,

11, To. carry on techuical and other investirations of all .
kinds, make measverements, collect date and make unalyges,
stucies, and inspections pertaining to water sources, water
rights, eantrol of floods and use of water, both within and
without said distriet, and for sach.purpeses said distriet
shall have the right of access through its auwthorized repre-
sentatives to all properties within said district. ,

12. To make contracts 2nd to employ laber and professional
gervices and to do sl acts neeossary for the full exercise of
all ‘powers vested in said distriet, or any of the officers thereof
by this act, !

Provided, that in the exercise of the powers vested in it by
this aet, with respect to lands lying without the exterior bound-
aries of the County of San Mateo, said San Mateo County
Flood Control Distriet shall obtain, prior to the taking of any
action 1o carry out the purpeses of this act without said bound-
aries, written approval of the action from the governing body
of each affected county, eity and county, and city.

13, To plan, improve, operate, maintais, and leep in g sani-
tary condition,  system of publie parks, playgrounds, beaches,
swimming areas and other facilities for public recreation, for -
the use and enjoyment of all inhabitents of the district, as an
incident to the carrying out of the projects of the distriet and
on land sequired or nsed for the fiood control drainage and
water conservition purposes of this act; to ronctruct, maintein,
and operste any other amusement or recreational facilities on
such lands, including picnic benches and tnbles, bathhouses,
golf courses, tenmis courts, or other special amusements and
forms of recreatiom; to fix and collect reasonable fees for the .
use by the public of any auch special facilities, pervices or-
equipment; and to adopt euch ruies and regulations as in the
diseretion of the board are necessary to the orderly operation
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San Mateo County Flood Control
Distriet Act, § 3 {Stats. 1959,

Ch. 2108) as amended Stats, 1
Ch. 725, § 2 o 3983,

and control of the nse by the pablic of such lands and facilities,
for reersational purposes: provided, however, that the board
shall not, for the purpeses specified in this subdivision, inter-
fere with control or operation of any existing publiz park, play-
ground, beach, swimming area, paritway, recreation ground. or
other public property, owned or controlled hy dny other dis-
trict cr municipality, except with the consent of the governing
bedy of such distriet or municipality, and apon terms as may
E:dmutuall}' agreed upon betwaen the board and the governing
¥. S .

-

Comment. The deleted portions of subdivision 8 of Section 3 are super-
seded by provisions of the Eminent Domaim Iaw. See Code Civ. Proc. §§ 12-30.020
(uniform pmced.ure) » 1240.610 et seq. (more necessary p;lblie use), 1240.010
(declarntion that use is & public use is unnecessary), 1255.410 et seq. (posses-
sion -prior to judgment), 1240.110 {right to take any property or any interest or
right in any type of proi:erty) » 1240.310 et seq. {taking for exchange). See also
Code Civ. Proc. §§ 1240.040 ard 1245.210 et seq. (resolution of necessity),
1235.170 ("property" defined}. The word "condemnation® is deleted from sub-
divieions 4 end 9 to avoid any implication thet the broad grant of condemna-
tion a‘uthoritjr under subdivision § is limited to the types of property
erumerated in subdivisions 4 and 9. Under subdivision 8, any type or property
or right or interest therein may be teken by eminent domain. See Code Civ.
Proc. §§ 1235.170 and 1240.110. Also, the enumerstion of specitic‘ types of
property in subdivieions 4 and 9 does mot limit the right to scquire other
types of property by purchase or other means. Code Civ. Proc. § 1240.130;

cf. Code Civ. Proc. § 1230.030.



Sante Barbvars County Fiood Control and
Water Conservation District Act, § 5
(stats. 1955, Ch. 1057) as amended

, Stats. 1967, Ch. 1181, § 1

Santa Barbara County Flood Coutrol and Waler Comservation Distriet Act, § 5
T8tats, 1955, Ch. 1057 )iamended)

Sec. 24 BSection 5 of the Santa Parbara County Flood Control
and Water Conservation District Act (Chapter 1057 of the Statutes

| of 1955) is amended to read: ‘

See. 6. The district ia hereby declarsd to be a Lody corpo-
" rate and polmc and as such shall have, in sddition to the other
- powers vested in it by this aet, the foliov’mg DPOWETS :
1. To have perpetual succeseion.
i .2 Tosue and be sued in the name of said district.
3. To adopt a seal.
4, To aequire by.grant, purchase, lease, gift, devise,colke
tract, condewmabieny consiruction, or othev'wlse and to hold,
1 use, enjoy, sell, let, and dispose of real and personnl prope*ty
of every kind, mcludmg lards, stroctures, buildings, rights.
_of-way, easements, and prlvﬂeges and to zonstruet, maintain,
alter and operate any and all works or i‘mprovemenm, within
or without the district, necessary or proper to carry ¢ub any
of the objeets or puarposes of this act and eonvenient to the full
exercige of itz powers, end to complste, extend, add to, alter,
remove, repair or otherwise improve any werks, or improve-
-ments, or property acquired hy it as authorized by this act.
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3snte Darbtara County Flood Control and
Water Conservetion District Act, § 5
{Sta%te. 1955, Ch. 1057} as amended
Stets. 1567, Cb. 1181, § 1

5. To control the food and storm waters of said distriet and
the flood and atorm waters of streams that have their sources
outside of enid distriet, but which sireams and the fioodwaters
thereof flow into seid distriet, and to conserve snch waters
for beneficial and useful purposes of said district by spreading,
storing, retaining and catsiag to percolate into the soil within
or without sald distriet, or 10 seve or eenserve in any maaner
ell or any of such waters and protect from damage from such
flood or storm waters the watercourses, waterasireds, harbors,
public highways, life and property in said distriet, and the
watercourses outside of the distriet of streams flowing into the
digtriet, and to prevent waste of water or diminution of the
water supply in, or exportation of water from said district,
end to obtain, retain and reclaim drninage, storm, dood and
other waters for beneflcial use in said distriet; provided, that
nothing in this act contained shall authorize the carrying out
of sny plan of improvement, the purpose of which s, or the
effect of which +will be, to tehe water which flows in any water-
shed in said distriet and transport or sell same for use any-
where outside of the distriet when thz water level of any
gravel beds within the district is below the normal level and
such water could reasonably be used to replenish the water
level of Baid gravel beds; provided further, that none of the
provisions of this act chall preclude the exercise by any ?ther
political subdivision that may now or hereafter exist, wholly |
or in part, within the district from exercising its powers,

although such powers may bo of the same nature as the ppwers
of said district. Any such other political subdivizion may, by -
written agreement with the district, provide for the use, or

* joint use, of property or facilities in which any sueh qtl}er A
political subdivision has an interest, or for the use, or joint
use, of property or facilities in which said distriet has am
interest. _ :



3. Al
senta Tarsaru County Flood Control and
Water Conservation District Act, § 5
{stats. 1955, Ch. 1057) as amended
Stats. 1967, Ch. 1181, § 1

6. To coopérate and: to aet in conjunction with the State of
Gdhforma, ar any of its engmeers, officers, boards, commis.
gions, departments or agencies, or with the government of the

© United Btaten, or any of its engmeera, officers, boards, commis-

© sions, departmentu or agensies, or with any public or private

' eorporation, or with the County of Santa Barbara, in the con-
*  gtruction of any work for the eontrolling of flood or storm

waters of or flowing into exid district, or for the protection nf
life or property therein, or for the purpose of conserving said
waters for beneficial use within said distriet, or in any other
works, acts, or purposes provided for herein, and to adopt and
earry out any definite plen or system of work for &ny such
- purpose.

7. To -carry on techniczl and other investigations of all
kinds, make measurements, collect data and make analyses,
studies, and inspections pertaining to water mupply, water
rights, control of storm waters and floods and use of water,

~ both within and without said distriet, and for such purposes
. sajd district shall have the right of acceas through its anthor-
ized representatives to all properties within said distriet. The
district, throngh its authorized representatives, may enter
upon such lands and make examinations, survays, -and maps
thereof. -

B. To enter upon any land, to make surveys and locate the
- neeessary works of improvement and the lines for channels,
* eonduits, canals, pipelines, readways and other nghta-of-way, .
to aequire by purchaae, lense, contract, eomdemvantiony gift,
devise, or other legal means all lands and water and water
rights ‘and other property necessary or convenient for the con-
struction, use, supply, maintenance, repair and improvement - .
of said works, ineluding worke constructed and being con-
structed by private owners, lands for reservoirs for storage of
- necessery water, and all necessary appurtenances; to enter
into eontracts and agreements with, and do any acts necessary
or proper for the performance of any such contracts and agree-
ments with the United States, or any state, county, distriet of
any kind, public or private or munieipal corporation, associa-

~100-
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Santa Barbara County Flood Control and
Water Conservation District Act, §5
(stats. 1955, Ch. 1057) as amended
Stats. 1967, Ch. 1181, § 1

tion, firm, or individual dér any number of them, for the joint

. acqOisition, eonstruction, leasing, ownership, disposition, use,
management, maintenance, repair or operation of any rights,
works or other property of a kind which might be lawfully
acquired or owned by the distriet; to aequire the right to store
water in any reservoirs, or to earry water through any canal,
ditch or conduit not owned or controlled by the distriet; to
grant to any gwner or lessee the right to the use of any water
or right te store such water in any resérvoir of the district, or
to carry such water through any tunnels, canal, ditch, or con-

" duit of the district; to enter into and do any acts neckssury or
proper for the performance of any agreement with any Qistriet
of any kind, public or private corporation, association, firm or

- individual, or any number of them for the transfer or delivery
to any such distriet, corporation, association, firm or individual
of any water right or water pumped, stored, appropriated or
otherwise acquired or securad, for the wse of the distriet or
for the purpose of exchanging the same for other water, water
right or water supply in exchange for weter, water or water
supply to be delivered to said district by the other party to-
said agreement,

" 8. To incur indebtedness and to issue bonds in the manmner .
herein provided. -

10. To cause taxes or assessments to be levied and collected .
for the purpose of paying any obligation of the distriet, and :
-to earry out any of the purposes of this act, in the manmner -
hereinafter provided. : :
11, To make contracts, and to employ labor, and to do sl

" aets necegsary for the full exercise of all powers vested in
said district or any of the officers thereof by this act.

' 12, To exercise the right of eminent domain, either within

or without said dia'trict., # §

[HrA—par O T A Ol e e oty W ;.;;
take any property necessary to carry out any of the objects

«101~



Santa Barbars County Flood Control and
Water Coneervation District Act, § S

(State. 1955, Ch. 1057) as emended
Stats. 1967, Ch. 1181, § 1

d:strietrm exrclsx;:g duch poe:f hll ;dmn to t
) mage for ‘the taking, injury, or destruction of property,

, city and county or mgmmmai utlht*.r district.

slao pay the cost of remowal, reconstruction, or relocation of
any structure, railways, maing, p1pea condmts, wires, cable,
poles, of any publ;c ‘ﬂtlllt}' whieh is reqmred to be moved to a
new locatm e . .

ALL

be tnkennnless it is taken upnn 'Y ﬁndmg by i cuurtof eompe- IN
tent Jurmdlctmn that the takmg is for a more necesaary pubhc ! S'I'RIKEOUT

peoyidedfant) i nght shall emst in smd dmtnct to
ta e by proceemgs In eminent domain eany property, includ-
mg water rights, appropriated to public use by sny existing

M-

works or mprovements in 'iﬂ.ld dlstnct or along streams ﬂow-
ing into said district now or hercafter used to control flood or.

storm waters, or to conserve such flood or storm waters or to ALL
protect any praoperty in said distriet or along streams flowing IN
into said district from damage from such flood or storm waters, STRIKECUT

and it is hereby declared that the use of the property, lands,
rights-of-way, easemients, or materials which may bz con-
demned taken or appropriated under the provisions of this
act s 2 puhlm use suh,]ect to the regulation and control of the,

in thls act eontamed sha.ll be deemed to authorlze

sa:d d:strmt or any person or persons to divert the waters
of any river, creek, stream, irrigation system, canal or diich,
or the waters thereof or therem unless compensation therafor
be ﬁrst prov1ded in the manter prescrlbed by law

cludethe power to condemnm the name of the dmtrlct elther ALL IN
the fee simple or ADy lesser estate, eqsement or mtere:at 1_:1 any [ STRIKEOUT

=102~
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Sapta Barbare County Flood Coptrol and
Water Conservation Distriet Act, § 5
(stats. 1955, Ch. 1057) as amended
Stats. 1967, Ch. 1181, § 1

. purposes of this act. Sueh resclution, adopted by 2 two-thirds
vote of all its members, ghall be conclusive evidence of all of
the following :

(a) The public necessuy for the proposed publie improve.
ment.
{b) The property or property interest being ncquired is nee- ALL
egsary for the proposed public use,
(e} Such propoesed publie improvement is planzed or located
in' the manner which will be compatable with the greatest pub- . STRIKEOUT
lie good and the least private injury. .
Whenever real property which is devoted to or held for

. 8ome other public or quasi-public use is required by the distriet

" for any purpose authorized by this aet, the distriet may con- '

-demn real property adjacent thereto or in the immediate

Nothing in this act contained shall be construed as in any
. way affecting the plenary vpower of any existing city and:
; eounty or munieipal utility distriet or other distriet or publie
' agency to provide for & water aupply for such eity and county
" or municipal utility distriet, or as affecting the absolute con-
trol of spy properties of such. city and county or muniecipsl”
utility district necessary for such water supply and nothing
berein contained shall be construed as vesting any power of
_control over such properties in such Santa Barbara County
- Flood Control and Water Conservation Distriet or im any
officer thereof, or in any person referred to in this set.

distriet for any purpose authorized by this act, and the taking

thereof, and the construetion of the proposed public improve- ALL IR
ment thereon, will interfere with rensonable access to the re- STRIKEQUT
mainder, or will otherwise cause substantial damage to the

remainder, the distriet may condemn, purchase, or othe.rwise _
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Santa Barbara County Flood Control and
Water Conservation District Act, § 5
(Stets. 1955, Ch. 1057) as amended
State. 1967, Ch. 1181, § 1

urpses. r, in lieu of such acquisitiuﬁ of the remainder, the { ALL IN
distriet may condemn, purchase, or otherwise acquire an epse- ! STRIKEQUT

13. To make copiracts with the County of Santa Barbars
and with municipalities and public agencies, and to employ
labor for the purpose of doing flood contrel work and for
inspecting and passing upon the adequacy of dramz::ge plans
“provided for each proposed mew subdivision in the County of

Ssuta Barbars. :

Comment. The deleted porticns of subdivislon 12 of Section 5 are super-
seded by provisions of the Eminent Domain law. See Code Civ. Proc. §§ 1230.020
(uniform procedure), 1240.610 et seq. (more necessary public use), 1240.010
(declaration that use ip & public use is unnecessary), 1240.110 (riéht to take
any property or any interest or right in property), 1240.310 et seq. (taking
for exchange). See also Code Clv. Proc. §§ 1240.040 and 1245.210 et seq.
(resolution of necessity), 1235.170 ("prdpert}r“ defined). Subdivision 12.1 is
superseded by Code of Civil Procedure Section 1250.510 et seq. The word "con-
demmtiﬁn" is deleted from subdivisions 4 and 8 to avoid any implication that
the broad grant of condempetion authority under subdiviasion 12 is limited to
the types of property enumerated in those eubdivisions. Under subdivision 12,
any type of property or right or intarest therein may be taken by eminent
domain., See Code Civ. Proe. $§ 1235.170, 1240.110. Also, the epumeration of
specific types of property in subdivisions L amd 8 does not 1limit the right
to acquire other iypee of property by purchase oi' other meanz.;. Code Clv.
Proc. § 1240.130; cf. Code Civ. Proc. § 1230.030.
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§ 5 {stats. 195), Ch. 1405) as amended
Stats. 1973, ch. 56, § 3

Santa Clara Valley Water Disirict Act, § 5 (8tats. 1951, Ch. 1405 }{amended)

Sec. 25. Section 5 of the Santa Clara Valley Water Diatrict Act

(Chapter 1405 of the Statutec of 1951) is amended to read:

Sec. 3. The district is hereby declared to be a body corporate and
politic and as such shall have, in addition to the other powers vested
in it by this act, the following powers:

1. To have perpetual succession. .

2. To sue and be sued in the name of said district in all actions and
proceedings in all courts and tribunals of competent jurisdiction.’

3. To adopt a seal and alter it at pleasure. _

4. To acquire by grant, purchase, lease, gift, devise, contract,
esondemnation, construction, or otherwise, and to hold, use, enjoy,
sell, let, and dispose of real and personal property of every kind,
including lands, structures, buildings, rights-of-way, easements, and
privileges, and to construct, maintain, alter and operate any and all
works or improvements, within or without the district, necessary or
proper to carry out any of the objects or purposes of this act and
convenient to the full exercise of its powers, and to complete, extend,
add to, alter, remove, repair or otherwise improve any works, or
improvements, or property acquired by it as authorized by this act.

5. To store water in surface or underground reservoirs within or
outside of the district for the common benefit of the district or of any
zone or zones affected; to conserve and reclaim water for present
and futuré use within the district; to appropriate and acquire water
and water rights, and {mport water into the district and to conserve
within or outside of the district, water for any purpose useful to the
district; and to do any and every lawful act necessary to be done that
sufficient water may be available for any present or future beneficial
use or uses of the lands or inhabitants within the distriet, including
but not limited to, the acquisition, storage and distribution of water
for irrigation, domestic, fire protection, municipal, commercial,
industrial, and 2all other beneficial uses; to distribute, sell, or
otherwise dispose of, outside the district, any waters not needed for
heneficial uses within the district; to coramence, maintain, intervene
in, defend or compromise, in the nane of the district in behalf of the
landowners therein, or otherwise, and to assume the costs and
expenses of any action or proceeding involving or affecting the
ownership or use of waters or water rights within or without the
district, used or useful for any purpose of the district or of commeon
benefit to any land situated therein, or involving the wasteful use of
water therein; to commence, maintain, intervene in, defend and
compromise and to assume the cost and expenses of any and all
sctions and proceedings now or hereafter begun; to prevent
interference with or diminution of, or to declare rights in the natural
flow of any stream or surface or sublerranean supply of water used
or useful for any purpose of the district or of common benefit to the
lands within the district or to its inhabitants; to prevent unlawful
exportation of water from said district; to prevent contamination,
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Santa Clarz v&lley Water District Aect,
¢ 5 {~tats. 1951, Ch. 14%05) &s amended
State. 1973, Ch. 56, § 3

pollution or otherwize rendering uniit for beneficial use the surface
or subsurface water used or useful in sxid district, and to commence,
maintain and defend actions and proceedings to prevent any such
interference with the aforssaid waters as may endanger or damage
the inhabitants, lands, or use of water in, or flowing into, the district;
provided, however, that said district shall not have power to
intervene or take part in, or to pay the costs or expenses of, actions
or coirtroversies betweein the owners of lands or water rights which
do not affect the interests of the distrizt.

6. To control the flood and storm wate: . of seid disiviet and the
flood and siorin waters of stresias that have their cources oulside of
said district, but which streams and ti:» floodwiiurs thereof, flow into
+said district, and to conserve such waters for benefizial and useful
purpases of said district by spreading, swring, .eiining snd causing
to percolate into the soil within or without said distrizt, or to save or
conserve in.any manner ail or anv of such waters and protect from
damage from such flood or stom waters the watercourses,
watersheds, public highways, life and preveriy in said distriet, and
the watercourses outside of the district of strearas Jowing into the

district.

7. To enter upon any land, to mcke surveys and locate the
necessary works of improvement and the iines for channels, conduits, -
canals, pipelines, roadways and other rights-ofway; to acquire by
purchase, lease, contract, eordemest ar, giit, Cevise, or other legal
means ali lands and water and water rights and ofl 2r property
necessary or convenient for the ecrstraction, use, supply,
maintenance, repair and improvemsent 5. zaid weiks, including
works cm:;;;:ucted and being constricctes by private ewaers, lends
for reservoirs for storage of neczssory water, aud all necessary
appurtenances, and also where rece: “ary ©F ccnvenient io said end,
and for said purposcs ans uses, to zcquire wind t= hold in the name
of the state, the capital stocl of <y muiugl water coinpany or
corporation, domestc or foreign, & -r“g wraiar o7 wnker rights,
canals, waterworks, franchises, concacicre, ¢ wigi*s, when the
ownersh:p of such stock iz necossary to cecuic o owaler supply
required by the district or 2y pert ther= 27, uson the cond%on that
when holding such stock, the district s!-all vz eatiliad to ull the rights,
powers and privileges, and sho'! e siiyjest ¢y 2l the cq.lgatlms and
liabilities conferred or imposed by !2vv upen otlier helders of such
stock in the same company; to ccop~ratc wL,, a7 in cmrunchon
with, enter int¢ and o do any 20l necewn: ¥ {ar the proper
performance of any agreement witf: the 5 L of Califorsa, or any
of its engincers, officers, boards, comumizsions, dsporiments, or
agencies, or with the government of tic nited Staion, oo any of its
engineers, officers, boai ds, commiszions, danartuents, or z-g; acies or
with any state, city and couaty, city, covrnty, dl.}t r-i of any kind,
public or private corporation, asseciation, fir or lncvideal, or any
number of them, for the ownership, ioint exguisition, ]ea-;mg,
disposition, use, management, constructisn, i»:tallation, extension,
maintenance, repair, or operation of any righis, works, or other
property of a kind which might law fvliv be ceenvired or owned by the
district or for the lawf{ul performance of any power or purpose of said
-district provided for in this act including, but nct limited to, the
granting of the right to the use of any water or the right io store such
water in any reservoir of the distriet or to carrying cuch water
‘through any tunnel, canal, ditch or senduit of the district or for the
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Santa Clara Valley Water District Act,
§ 5 (Stets. 1951, Ch. 1405) as amended
Stats. 1973, Ch. 56, § 3

delivery, sale, or exchange of any water right, water supply or water
purmped, stored, appropriated or otherwise acquired or secured for-
the use of said district, or for controlling drainage waters, or flood or

storm waters of streams in or running into said district, or for the

protection of life or property therein, or for the purpose of
conserving any waters for the beneficial use within said district, or

in any other works, uses, or purposes provided for in this act; and to

adopt and carry out any definite plan or system for accomphshmg,

facilitating and/or financing all work which may lawfully be

accornplished by the district and to enforce said plan or system by

resclution or ordinance.

8. To carry on technical and other necessary investigations, make
measurements, collect data, make analyses, studies, and inspections
pertaining to water supply, water rights, control of flood and storm
waters, and use of water both within and without said district relating
to watercourses or streams flowing in or into said districtyaad-in-ell

‘through its autth
ized representatives

least.pmcaﬁa.mguq-:. The d:stnct en&-agenh—mehuge-e&sueh—pabhe

enter upon such lands and nrake examinations, surve

m its authow=
maps i kzed sentatives
- 9, To prescnbe revise and collect fees and charges for facilities -
furnished or to be furnished to any new building, improvement or
structure by the use of any flood control or storm drainage system
constructed or to be constructed in a zone of the district, and
whenever a drainage or flood control problem is referred to the
district by the County of Santa Clara, or any incorporated city
therein, to require the installation of drainage or flood control
improvements necessary and/or convenient for needs of the zone,
including but not limited to, residential, subdivision, commercial and
industrial drainage and flood control needs, said county and cities
being hereby authorized to refer all drainage and flood control
problems, arising under the Subdivision Map Act or otherwise, to the
district for solution. Revenues derived under this section shall be
used for the acquisition, construction, reconstruction, maintenance
and operation of the flood control or storm drainage facilities of the
said zone, to reduce the principal or interest of any bonded
indebtedness thereof, or to replace funds expended on behalf of said
zone derived from the fund created under authority of Section 13,
subdivision 1.

10. To incur indebtedness, apd to issue bonds in the manner
herein provided. s

- 11. Tocause taxes or assessments to be !evzed and collected for the
purpose of paying any obligation of the district, and to carry out any
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Santa Clara Valley Water Distriet Act,
§ 5 (Stats. 1951, Ch. 1405) as amended
Stats. 1973, Ch. 56, § 3

of the purposes of this act, in the manner hereinafter provided.

12. To make contracts, and to employ labor, and to do all acts
necessary for the full excrcise of all powers vested in said dlstnct or
any of the officers thereof, by this act.

13. To have the power end right to disseminate information
concerning the rights, properties, activities, plans and proposals of
the district; provided, however, that expenditures during any fiscal
year for such purposes shall not exceed one-half cent ($0.005) for
each one hundred dollurs ($100) of assessed valuation of such district,

14. To pay to any city, public agency, district, or educational
institution recognized under Division 21 {commencing with Section
29001} of the Education Code, a portion of the cost of water imported
by such city, public agency, district, or educational institution into,
for use within, and of benefit to the Santa Clara Valley Water
District.

15. To establish designated ﬂoodwa}'s in accordance with the
provisions of the Cobey-Alquist Flood Plain Management Act

~ {Chapter 4 {commencing with Section 8400}, Part 2, Division 5 of the
Water Code).

16. To acquire, construct, maintain, operate and install
tandscaping or recreational facilities in connection with any dam,
reservoir, or other works owned or controlled by the district.

Comment, Subdivision 8 of Section 5 is conformed to the language used
in other special ditstrict. acts, the portiﬁn relating to proper location of
improvements being eliminated because it is supersed‘ml by more genersl pro-
visions of the Bminent Domain Iaw. See Code Clv. Proc. §§ 1240.030 (public
necessity must be established), 1240.040 and 1245.210 et seq. (resolution of
necessity). See also Code Clv. Proc. § 1245.010 et seq. (procedure for entry
to locate lmprovements).

The word "condemnation® is deleted from subdivisions b and T to avoid
any implication that the broed grant of condemnation authority under Section 6
is Iimited to the types of properiy enumerated :I.ﬁ those suﬁdi..viaions. Under
se.ctiun 6, any type of property or right or interest therein may be taken by
eminent domein. See Code Civ. Proc. §§ 1235.170, 1240.110. Also, the emu-
meration of specific types of property in subdivigions 4 and 7 does not limit
the right to acquire other types of property by purchase or other means. code
Civ. Proc. § 1240.130; cf. Code Civ. Proc. § 1230.030.
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Santa Clars Valley Water District Act,

§ 6 (8tats. 1951, Ch. 1k05) s amended
Stats. 1952, lst Ex. Sess., Ch. 20, § 3

Santa Clars Valley Water District Act, § 6 {Stats. 1951, Ch. 1405)(amended)

Sec., 26. Section 5 of the Santa Clara Valley Water District Act

(Chapter 1405 of the Statutes of 1951) is smended to reed:

See. 5. The Qistrict shali-meve-and msy oxercige the right
cof emment domam elther thhm or mthout aald dzstrmt SR

!-pnwnbe-

take &ny pmperty necexgary to e
“out any of the obJects or purposes of this- netf’ﬁ@
preperiy-be-alrendy-dovoted h i pabhe uae h’. “"d“ ‘“. ot

: - thvat-dise, distriet in exercising such pwer ghall iu sddi-
tmn to the damage for the taking, injury, or destruetion of
‘property, also pay the cost of removal or relocation of any
atructure, rhilways, mains, pipes, conduits, wires, cable, poles,!

_of any public utility which is required to be moved to a new
(I muo?rmwmmmm

unless it is taken upon a ﬁndiug hy a caurt of. competent juris- |
diction that the taking is for 8 more necessery public use than
that to which it has aiready been appropriated.. The distriet:
sball algo have and may exercise the right to condemn any exint- '
ing works or improvements in said dietrict or along streams
flowing mto said distriet now or hereafter nused to control flood’
.or storm waters, or to eonserve such flood or storm waters or to |
‘protect any property in said district or along streams fowing |
‘into smd distriet from. damage from such flood or storm waters; '
and it is hereby declared that the use of the property, lands,
rights of wey, easements, or muterials which may he condemned, |
taken or appropriated under the provision of this cet is & publie |
Mwei—e-he-ﬁtate-m—the-

0§ iy <

ALL
IN
STRIKEOUT

t!ua act contmned shall be deemed to autharwe sa:d dx.str:et
.or any person or persons to divert the vatevs of dny river, ereck,
stream, irrigation svetem, canal or ditch, from ita channeL to
the detriment of any person, or persons. having any interastin
. sueh river, ercek, stream, irrigation system, canal or ditoh,
or the waters thereof or Thereln unless compenantion therefnr
be first provided in the manner prov;ded by law.
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t

§ 6 (Stats. 1951, Ch. 1405) aa :n:ndedﬂ’

Btats. 1952, lst Bx. Sess., Ck. 20, 8§ 3

Nothing in this aci shall authorize the distriet to condemn any
of the properties, structures or works, now owned or bereafter
to be constructed or gequired, by any water conservation dis-
trict within the County of Santa Clara. :

elude t per o onen 'mthe- name the is either -
-the fee simple or any lesser estate, easement, or interest in any
real property which the board of supervisors of the distriet by

.resolution ghall determine is necessary for carrying out the ALL
purposes of this act. Such resolution shall be prima facie evi- IR
dence that the taking of such fee siruple or any lesser estate or, SPRIKECUT

epsement, or interest as the case may be, is necessary.
Whenever real property which is devoted to or held for some
other public or gquasi-public use is required by the district for
 flood or storm water conirol or water conservation purposes,
the district may condemn real property adjacent thereto or ini
the immediate vicinity thereof to be exchanged for ths real

Commaent . m deleted portions of Section & are e -rﬁeded vy pMaim
of the m:l.nem: pumin law. See Code Civ. Proc. § 1230.020 (u.ni:rorn procedure),
120,610 et seq. (more necessary public use), 1240.010 (decln':-ntion that use |
is 2 public use 18 unpecesslry}, 1240.110 (right to take any property or n:;y
interest or right in property), 1240.310 et seq. (taking for .exchange). See

also Code Civ. Proc. §§ 1240.040 and 1245.210 et seq. {resolutidn of necessity)
1235.170 (“property" defined). ,
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Banta Clare Valley Water District Act
(Stats. 1951, Ch. 1405), § 6.1 (added
Stats. 1959, Ch. 578, § 1) as amended
Stats. 1973, Ch. 56, § 3

Santa Clare Valley Water District Act (Statvs. 1951, Ch. 1405), § 6.1

(added Stats. 1959, Ch. 578, § 1)(repealed)
Sec. 27. Section 6.1 of the Senta Clara Valley Water District

Act (Chapter J405 of the Statutes of 1951) i repealed.

quired by the district, and the taking thereof, and the con- |-
struction of the proposed public improvement thereon, will

interfere with reasonable access to the remainder or a portion ALL
thereof, or will otherwise cause substantial damage to the re. N
mainder, the district ondemn, purchase, or otherwise .

@ e ct may co pu s 0 i STRIKEGUT

acquire the whole parcel of land or such portion of the re-
mainder to which access is impaired and may sell the remainder
or exchange the same for other property required for district
purposes, Or, in liew of such aequisition of the remainder, the
-district may eondemn,, purchase, or otherwise acquire an ease-

Comment. Section 6.1 is superseded by the more general

provision of the Buwinent Demain Law. See Code Civ. Froc.
§ 1240.410 et seq.



2.3 b

Talare County Flood Control District
Act, § 5 (State. 1969, Ch. 1149}

Tulare County Flood Control District Act, § 5 (Stats. 1969, Ch. 1149)(amended;
_ Sec. 28. Section 5 of the Tulare County Flood Control District Act

(Chapter 1149 of the Btatutes of 1969) is amended to read:

. Spo. 5. The distriet is hereby declsred to be & body cor--
. porate and politic and as sueh shall have, in addition to the
other powers vested in it by this act, the following powers:
1. To have perpetual suscession,
2, To sue and be sued in the name of said district,
3. To adopt & seal,
© 4, To acquire by grant, purchase, lease, gift, devise, ton
tract, M sonatruction, or othermm, and to hold.
use, enjoy, seli, let, and dispose of real and perscnal property
of every kind, including lands, structures, buildings, rights-of-
" way, essements, and prmlegeu, apd to construet, maintain,
- alter and opmte any and all works or improvements, within -
. or withont the district, neeessary or proper to carry out any of
the ob,;eut.u or parposes of this set and eonvenient to the full
axercise of its powers, and to complete, sxtend, add to, alter,
remove, repair or otherwise improve any works, or improve-
ments, o property acquired by it as authorized by this act
5. Ta control the flogd and atorm waters of said distriet and
the flood and storm waters of streama that have their sources
" outside of said district, but which streams and the floadwaters
! thereof, flow into said distriet, and proteet from damage from
such food or storm waters the watercourses, watersheds, har-
bors, public highwayw, life and property in said distriet, and
the watercourses outgide of the district of streams flowing
into the distriet.
6. Te cooperate and to act in conjunction with the State of
Californis, or any of its engineers, officern, boards, commis.
_sions, 'depart:ments or agencies, or with the government of the
United States, or any of its engineern, officers, Loards, com-
misgions, departments or agensies, or witk any public distriet,
ar with any puoblic or private corporation, or with any city or
county, in the comstruetion of any works for the controlling
“of food or storm waters of or fiowing inte said distriet or for
the protection of life or property therein, or in any other
works, pcts, or purposes provided for herein, and to adopt and
carry out any definite plan or system of work for any such

urpose.
7. To.carey on technleal and other iavestigationa of all
kinds, make messurements, collect data and meke analyses,
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Tulare County Flood Control District
Act, § 5 (Stats. 1969, Ch. 1149)

studiea, and inspections pertaining to control of fioods both
withio and without said district, and for such purposes said
district shall have the right of access through ite authorized
representatives to all properties within said district. The dis-
triet, through its authorized representatives, may enter upon
such lands and make examinations, snrveys, and maps thereof.

8. To enter upon &ny land, to make surveys and locate the
necessary works of improvement and the lines for chennels,
aondnits, canaly, pipelines, roadways and other rights-of-way;
te acquire by purchnse lease, contract —eondemaukion, gift,
devise, or other legal means sll lands and other property neces-

‘sary or convenient for the construction, use, supply, main.
-tenance, vepair and improvement of snid worlm inel
workd constructed and being comstrueted by private OWDers,
lands for reservoirs for storage of food or storm water, and
all necessary appurienances; to eater into and do any nots
necessary or proper for the performarce of any agreement
with the TInited Btates, or any state, county, distriet of any
kind, public or privaie corporation, association, firm or individ.
ual, or any number of them, for the joint acquisition, con-
struction, lenaing, ownership, disposition, use, management,
maintenance, repair or operation of any rights, works or other
property of a kind which might be lewfully acquired or owned
by the district; to acquire the right to earry water through
any canal, dmch or copnduit not owned or controlled by the
distriet. .

9. To incur indebtedness and to issne bonds in the manner

herein provided.

10. T'o cause taxes or assessments to be levied and collected
for the purpose of paying suy obligation of the distriet, and to
carry out any of the purposes of this aet, in the manper here-
inafter provided.

11. To mezke contracts, and to employ labor, and to do sl
acts necessary for the full exercise of all powers vested in said |
district or any of the officers thereof by this act.

. =113~
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Tulare County Flood Control District
Act, § 5 (Stats. 1969, Ch. 1149)

12, Tu exerclse the rlght of eminent domam th.hm sald dls-

ol

tr ; p ; R
i to take any property nee-
essaty to carry out a.ny nf the ob_]ects or purpuses of thm acl,,‘_@

. lod 1 thatetl K
power shall in addition to the damage for the tak: ng, mjary,
or destruction of property, also pay the cost of removal, re.
construetion, or relocatmn of any strueture, railways, mains,
pxpes eonduits, wires, esble, poles, of any puhhc utzhty wh:ch
:s reqmred to be moved tn a new lacatwn aHd

nny other law no property sha!l ‘ne taken unless it is taken
upon & ﬁndmg by & eourt of competent jurisdiction that the
ta]nng is for a more neeessary publie use than that to which

STRIKECUT

B 1ght. shdll exist i sald distriet to take by procaedmgs m
eminent domain any property appropriated to public use by
any exlstmg ecunty or mumupal utlhty ﬂlstnet. Tho-distaiet-

‘ exlstmg wo‘rks or :mprovementa in sald distriet or along.
. streams flowing into said district now or hereafter used to
* control flood o storm waters, or to protect any property in
said district or along streams flowing into said distriet frow
damage from euch flood or storm waters, and it is hereby de-
clared that the wse of the property, lands, rights-of-way, ease-
ments, or materials which may be eondemned taken or ap-

proprmted under the pmﬂsmn of tlur: act is a pahhc nse

nct eontamed ahall be deemed to authorue smd dmtrm , OF
any person or persona to divert the waters of any river, creck,
stream, irrigation system, cangl or diteh, or the waters thereof
or therein unless compensation therefor be first provided in
the manner prescribed by law. ‘ .

' wllle
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fujare County Flood Control Diastrict
set, § 5 (Stats. 1969, Ch. 1149)

| Fhe-neworol-aneomi—3omaii-vestodin-tho-divirioi-ghall
include the power to condemn in the neme of the distriet either |}
the fee aimple or any lesser estate, sasement, or interest in any |
‘real property whick the board of supervisors of the distriet '
by resolution shall determine ja necessary for earrying out the -
purposes of this act. Such resolution shall be prima facie evi- ' |
dence that the taking of such fee nimple or any lesser estate
or easement or interest, ad the case may be, in necessary. :
Whenever real property which is devoted to or keld for some
other public or quasi-public mse ia required by the district for
any purpose authorized by this aet, the distriet may eondemn
_‘renl property adjacent thel'eto or in the immeﬂiata vieinity
she-digtriot '
13. To maks contracts wtth the - County of Tulare, aad. to
_amploy labar for the-purpose of doing flocd control work and
for inspecting and passing upon the edequacy of dramage
plans provided for emeh proposed new subdivisiom in the :
Comnty of Tulare, execpt: mubdivisions within insorporated -
citiea. . .
I4. To have power to eoopm-ate and contract with the United
States under the Fledersl Reclamation Act of June 17, 1902,
and all aets amendatory thereof or supplementary thereto or
any other aet of Congress heretofore or hereafter enseted per- -
‘mitting ecoperation or ¢ontraot for the purposes of contracting
‘works, for drainage or flood control, or for the acqnisition,:
purchase, extansion, operation, or meintenance of such works, .
.or for the asqumption as primecipal or guzraator of indebtad.
nems to the United States, or for carrying out any of the pur.
poses of the district, snd tc carry out and perform the terms
of any contract so mde, - o

ALL

" STRIKEOUT
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Tulare County Flood Control District Act,
§ 5 (Stats. 1969, Ch. 11kg)

Comment. The deleted portions of Section 5 are superseded by provisions
of the Eminent Domain law. See Code Civ. Proc. § 1230.020 (uniform procedure},
1240.610 et seg. {more necessary public use), 1240.110 (right to acquire any
interest or right in property), 1240.010 (declaration that use is public use
unnecessary), 1240.310 et seq. (taking for exchange purposes, 1240.040 and
1245.210 et seq. (resolution of necessity). See also Code Civ. Proec.

§ 1235.170 ("property"” defined).

The word "condemnation" is deleted from subdivisions 4 and 8 to avoid any
implication that the power of eminent domain is limited to the types of proper-
ty enumerated in those subdivisions. See Code Civ. Proc. § 1235.170, 1240.110.
Also, the enumeration of gpecific types of property does not limit the right to
acquire other types of property by purchase or other means. Code Civ. Proc.

§ 1240.130; cf. Code Civ. Proc. § 1230.030.

-116-



BiILL NO. 2

X _ ; | ) . Plo
An act to amend Sectlon 2of, and to repeal Section 23 of, .the American River 1opd

Control District Act (Chapter 808 of the Statutes of 1927), to emend

Section 7.5 of the Flood Control and Water Conservation District Act

{Chapter 641 of the Statutes of 1931l), to amend Section 3 of the lassen-

Modoc County Flood Control and Water Conservation District Act (Cbapter

2127 of the Sﬁatutes of 1959), to amend Sections 2 and 16 of, amd :t.;;g;@eal
N
Sections 16-1/2, 16-5/8, and 16-3/4 of; the Los Angeles County Flood - ~ ~

Control Act (Chapter 755 of the Statutes of 1915), to amend Sections 260

and 860 of the Madera.County Flood Control and Water Conmservation Agency

Act (Chapter 916 of the Statutes of 1969), to amend Section 3 of the

Merndocine County Flood Control and Water Conservation District Act

{Chapter 995 of the Statutes of 1949), to amend Sections 2 and 16 of, and to

repeal Section 16.1 of,the Qrange County Flood Control District Act

(Chapter 723 of the Statutes of 1927), to amend Section 3 of the Plumas

County Flood Contro) and Water Conservation District Act (Chapter 2114

of the Statutes of 1959), to amend Section 9 of, end to repeal B_ection_l-a_ﬁ_,_

the Rivereide County Flood Control and Weter Coneervation District Act

{Chapter 1122 of the Statutes of 1945), to amend Section 2 of the San

Bernardinge County Flood Control District Act (Chapter T}_ of the Statutes

of 1939), to amend Sections-23 and 41 of;'end 1o repeal Beetian. 2b. .

of, the Santa Cruz County Flood Control and Water Conservation District

Act (Chapter 1489 of the Statutes of 1955}, to amend Section 3 of the

Sierra County Flood Control and Water Conservation District Act (Chapter

2123 of the Statutes of 1959), to amend Section 3 of the Siskiyou County

-1~

At



Flood Control and Water Conservation District Act (Chapter 2121 of the

Statutes of 1959), to amend Section 3.4 of the Solano County Flood

Control and Weter Conservation District Act {Chapter 1656 of the Statutes

of 1951}, to amend Section 3 of the Sonoma County Flood Control and Water

Conservation District Act (Chapter 994 of the Statutes of 1949), to amend

Sectlion 3 of the Tehama County Flood Control and Water Conservation

District Act (Chapter 1280 of the Statutes of 1957), to amend Section 7

of the Ventura County Flood Control District Act (Chapter 44 of the

Statutes of 1944, Fourth Extraordinary Session), and to amend Section 3

of the Yolo County Fiocod Control and Water Conservation District Act

(Chapter 1657 of the Statutes of 1951), relating to flood control and

water conservation.

The people of the State of California do epact as follows:

D
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Americen River Flood Control District
ACt} § 2 (Stats- 192?, Ch. &8) as
amended Stats. 1‘9'31, Ch. hgl; §

- Americﬁn River Flood Control District Act, § 2 (Stats. 1927, Ch. £08)
{amended ) y

Section 1. Section 2 of the American River Flood Control Distriet

Act (Chapter 808 of the Statutes of 1927) 1s amended to read:

Sea. 2 I'he object ahd purposes of this:act sre to. provide,
te the extent that tha bosed of trustees of sadd distriet may
deem expedient snd/or cconomical, for the contro} and dis-
pusition of the storm and food watersiof ssid dm%rlct aad-to
that end the Amerienn river flood control disteict is hereby
déolared to be a body corpnratp and mhtm md s sunh ahall'
have power: :

. {a) To lLave perpetual suemon o

{b} To sue end be swed in the ngme of sa:d dutnet in ull
getions and proeeedings in all rxmm nnd tr:hunah nf eom-
petent jurisdietion, . - :

{e) To adopt a seal and alt,er it at pleaaure

{d} To take by grant, purchase, gift, devise or- lense to
hold, use, enjoy, sell, and/or contrdet to -aell; lesse, andfur
dispase of real, personal, and/or mixed property of every kind
within or withont the district nesessary, expedient or advan-
tageons 1o the fall exereme and eccmomw enjoyment of 11:3
JPUT[OseR,

(e} Te nequirc or contract to ncqmre lands, rights .of way,
easements, privileges or property of every kind within or
without the disirict, and constriet, maintsin and nperate any .
and all works and irprovements within or without the distriet
HECesgATY, convenicnt or -proper to carry out.any of the pro-
viNiOns, obij jects or purposes oi this act, and to. mmplete, extend, ,

+ add to, repair, or otherwise improve any works or improve-
ments aequired by it as herein anthorised. either within or with-
(£). To heve-and exercice the right of eminent domain, and-jout the diamct, to - -
. take any property neg-
" P *fessary 1o carry out any
= of ;
{g} To construet, maintain, repair and operate gll Ievees,{é the mects or P
hnlkhoadq, walls of roek or other material, pumps, dams, chan- ses of this act.
ntls, conduits, pipes, ditches, canals, reservoirs, tunnels, draing, “~=—=—— —
peles, Jlosts, wires, lamps, - power plants, railroads, (Iredgers
and all other anxiliary, ineidental, necessary or convenient
agencies, work or lmprmemvnts that may be required to carry
out, facihtntv npalr, maintain and/or eomp]eu, the same.
T (l;) T tnelir indebtedness, Tad totissue bonds in the marmer !
Jierein provided and to provide for the issnance of warrants
‘of the distriet in payment of distriet obligations and the regis- -
tration of any warrants not paid for want of funds and the
rate of interest such warrants shall bewr after registration end
uptik such payment. _

R

A
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American River Flood Control District
Act, § 2 {Stats. 1927, Ch. 808} as
amended Stats. 1931, Ch. 491, § 1

{1) To cause assessments to be levied and collected for the
purpose of paying any ohligations of the distriet in the mauner
hereinafter provided,

{j) To-appoint and employ such engincers, atturneys, assist-

ants and other employees &y may be necessary and fix thejr
eompensation, inclading, if it deem advissble, a clerk, super. -
" intendent of work, asscssor, treasurer and eclicetor and define
their powers and duties, and fix and determine the amount of
bond required of each sppointee and pay the premiom on esch
stch bond ; which said officers and employces and cach of them
shall serve at the pleasure of the board of trustees of said dis-
triet. Said board shall have the power to combine any two or
more offices in its diseretion.

{k} To establish and fix the boundaries of zones in sa!(l dis.
trict as in this set hereinafter provided ; to make tranafers of
~money from the geperal fund of eaid district to any special
“fund and to ereete 3nd administer such special funds as in -
! their diseretion may seem advisable; to create and administer
" revolving fupds to factlitate and assist in the earrying on and
! completing of sueh aequisitions, works, and improvements pro-
“vided for herein, and to do any and all things necessary or

ineidental to the scecomplishment of the things which sre per-
mitted to be done under this ast. .

{13 To make and enter into contracts wlth the United States
of America, the Stafe of Califorvia, any politieal subdivision,
_eounty, munieipality, distriet, egency or mandatory of the

State of California or of the United 3tates and eany depart- .

ment, board, bureau or eommisnion of the State of California
4 the United States of America, and/or any person, fimm, °
" gaseciation or corporation, jointly and/or severally, for the

acquisition of property or righis and/or the construction,
" maintenance and/or operation in whole or in part of any
“and/or all works and/or improvements provided in this act,
© (m) To lease and/or rent ie or frum any of the parties
named in subdivision (1) of this section any property or
rights necessary, in the opinion of 1he board of trustees of said
district, to acenmp;mh or carry out any of the work or improve-
ment or the maintenance thercof herein provided and undep
such terms and conditions as may be agreed npon between the
parties. ‘

(n) To regeive and secept any and all eomtributions .in
labor, materials or money from any of the parties named in
aubdivision (i) of this seetion, te be applied to the work or
improvement herein pmnda«l for

[

Comment. The deleted portion of subdivision {f) of Section 2 is
superseded by Section 1230.020 of the Code of Civil Procedure. Con=
aigtent with subdlvisions {d) and (e), subdivision (£) authorizes

axtraterritorial condemnation.

I
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Ainerican River Flood Control District
Act, § 23 (Stats. 1927, Ch. 808)

American River Flood Control District fAct, % 23 {Stats. 1927, Ch. 808)

{(repealed)

Sec. 2. Section 23 of the American River Flood Control

_ District Act (Chapter 808 of the Statutes of 1927) is repealed.

board of trustees ghall proceed in the name of the distriet under
the provisions of title VI{, part III, of the Code of Civil
Pracedure of the State of California, which said provisions [
- are hereby made applicable for that purpose; and it is hereby ALL
declared that the use of the property, lands, righta of way,
easements or malcriald which may be condemned, taken or IN
appropristed under the provisions of this act is & publie nse, STRIKEQUT
- and said board of frustees of said distriet is herehy granted :
, the same powers and rights with rempect to the taking of
property for the public uses of said distriet as are now or may’
hereafier be conferred by general law on the legislative body
of a county, city and county, incorporated city or town,

Comment. Bection 23 is superseded by the Eminent Domain Law. See
‘Code Civ. Proc. §§ 1230.020 (uniform procedure), 1240.010 {declaration

that use is public uee unnec.essary)_.

4 A



2.%
Flood Control and Water Conservation

District Act (Btats. 1931, Ch. 6l1),
§ 7.5 (added Stets. 1949, Ch. 14k, § 1

Plood Control and Water Conservation District Act {Stats, 1931, Ch. 641),
% 7.5 (added Stats. 1949, Ch. 144, § 1}{amended)

Sec, 3¢ Section 7.5 of the Flood Control and Water

' Comservation District Act {Chapter 641 of the Statutes of

1931) is amended to resd:

See. 7.5, The fload contrel and eanservation distriet shall

have the power to condemn dukdeiseabser property for the par-

pose of constructing and protecting duns, proteetion barriers

and other improvements und works neeessary to earry out the
flood control and Hamd water conserviting, —ihve-rtiie- F

. project of

Comment. The deleted portions of Section 7.5 are superseded by
provieione of the Eminent Domain Iaw. See Code Clv. Proc. §§ 1230.020
{uniform procedure), 1240.120 (right to acquire any interest or right in

property). See Alsc Code Civ. Proc. § 1235.170 ("property" defined).
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lassen-Modoc County Flood Control and
Water Consarvation District Act, § 3
(Stats. 1959, Ch. 2127)

Iassen~-Modoc County Flood Control and Water Conservation District Act, § 3
[Stats. 1959, Ch. 2127) (amended;

Sec. 4., BSection 3 of the lassen-Modoc County Flood Control and
Water Conservation District sct (Chapter 2227 of the Statutes of 1959)

18 amended to read:

" Suc. 3. The objecta and purposes of this act are to provide,

to the extent thet the boerd may deem expedient or economi-
.cal,. for the contm} and dispositios of the storm, flood, and
other waters of said district and to that end the district is
hereby created to be a body corperate and politic and as such .
shall have power:

{a) Te have perpetusi siceession.

{by To sus and be sued in the name of the district in a.ll
actions énd procesdiogs ir all courts and tribunals of compe-
tent jurmsdiction.

{e} To adopt & seal and alter it at pl,eanure
. 4{d) To taks by grant, puechase, gift, devise or lease to
hold, use, enjoy, sell, snd coniraet to sell, lease, or dmposa
of real persovel and mized. property of every kind within or
mthnut the distriet necessary, expadient or advantageaus 40
[tha full exercise and eeonomic enjoyment of ita purposes.. :
© {e) To anguire and coniract {o asguire by purchase, dona-
gion or other lawful meens in the name of the distriet from
private persons, pabii¢ and privete corpurations, associations,
agencies or distriets, lands, righis-of-way, easements, privi-
leges, material; and property of every kind within or without
the distriot, to do all’ work end to aequire, construct, maintain
and operale any and &)l works and improvements within or
without the distrist, and to make, execuie, carry out and en-
force ail contracts of evary character, necessary, convenient,
ineidental, useful or proper to carry out sny of the provisions,
objecis or purposes of this aet, and to complete, extend, add
to, repair, or otherwise improve sny works or improvements
aeguired by it ss herein authorized.
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lasgen-Medec County Flood Control amd
Water Conservetion Distriet Act, § 3
{Stats. 1959, (h. 2127)

necessary to
carry out any of
| the oblects or

purposes of this
| act

iy o aiplaae. off 410 ..- at Seation-123 ]
- of Part 3 of the Code of Civil Procedure, which said provisions
are hereby mede applicsble for that purpose; and it is herebhy
declared that the use of the property, lands, rights-of-way,
easements or materials which may be eondemued, taken or ap-
propriated under the provisions of this act iz a public use,
and the board is granted the same powers apd rights with re-
gpect 1o the taking of property for pubiic uses of seid distriet
. &8 are now or may heveafter be conferred by general law on
" the legislative hody of a county, eity and county, incorporated
! eity or town, pmanicipal weter distriei or irrigation or reels-
- mation distriet; provided, however, that no property shall be
- taken unless it is taken upon & finding of & court of competent

ALL

STRIKECUT

£ o

. {g) To compe! by injunction or other lawful means the

- gwner or owners of any bridge, trestle, wire line, viaduet, em-
bankment or other strueturs which shall be intersected, trav.
ersed, or crossed by any channel, ditch, bad of any stream,

" waterway, conduit or canal go to comstruet or alier the same
ag to offer s minimum of cbstruction to the free dow of water
through or aleng such channel, ditch, bed of any stream, water.
way, conduit or canal, and whenever necesiary in the case of

- existing works or structures, to compel the removal or altera-
tion thereof for such purpose or purposes. All costs of relocat-

. ing or aitering or otherwise changing existing works or strue-
tures shall be paid by the district; provided, however, that all
costs of relosating or otherwise changing any portion of a
atate highway shail be paid for from funds available for rights-
of-way for flood control purposes and not from funds appro-
priated for state highway parposes.
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Iassen-Modoc County ¥lood Control and
Water Conservailen District Act, § 3
(Stats. 1959, ch. 2127)

{k} To construct, maintain, repair and operate all levees,
bulkheads, walls of rock or other material, pumps, dams, chan-
nels, conduits, pipes, ditches, canals, reservoirs, draing, tunnels,
poles, posts, wires, lamps, power plants, raiiroads, dredgers
‘and all other anxiliary, incidental, necessary. ¢r convenient
agencies, work or improvements that may be reguired to carry
out, facilitate, repair, maintain and complete the same.

(i} To ineur indebtedness, and to issue bonds in the manner
herein provided and to provide for the issnance of werrants
of the district in payment of distriet obligations and the regis-
tration of any warrants not paid for want of funds and the
rate of interest such warrants ghall bear after registration and
until such payment.

(i) To cause assessments to be levied and collected for the
purpose of paying any obligations of the distrist in the man-
ner hereinafter provided. '

(kY To appoint and employ sueh enginecers, attorneys,
assistants and other employees as may be necessary and fix
their compensation, including, if it deem advisable, a clerk,
superintendent of work, assessor, treasurer and tax colleator,
and define their powers and duties. and fix and determine the
amount of bond required of each employee and pay the pre-
minm on each such bond; which said officers and employees -
and each of them shall serve at the pleasure of the board.

. The board shall have the power to combine any two or
more offiees in itg diseretion.

_{if.} To establish and fix the boundaries of zones in the dis-
triet as provided in this act; to make trausfers of monev from
the general fund of the district 1o any specinl fund il to
creaté and administer such special funds as in thelr diseretion
may seem advisable, and to aholish the same; to create and
administer revolving funds.to facilitate and assist in the carry-
ing or and completing of such acquisitions, works. and im-
provements provided for herein, and to abolish same; and to
do any and all things necessary or incidental to the accom-
f}l?shm:nt of the things which dre permitted to be done onder

13 mct. ' -
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Iassen-Modoc County Flood Control and
Water Conservation District Act, § 3
(Stats. 1959, Ch. 2127)

{m) To make and enter into contracts with the Unijted
States, the State of California, any politicsl subdivision,
- county, municipality, distriet, agency or mandstory ol the
State of California. or of the United States and any depart-
ment, board, boreau or commission ol the State of California
or the United States, or any person, firmy, association or eor-
poretion, joinutly or severally, for the acquisition of property
rights or the construetion, mainfenatice and operation in
whole or in part of any or all works and improvements pro-
vided in this act,

{n) To lease or rent to or from any of the parties named iu
subdivigion (m} of this section any property or rirhts neces-
sary, in the opinion of the board, to accomplish or earry out
any of the work or improvement or the maintenance thereof -
and under such terms and conditions as may be agreed upon
between the parties.

{o) To receive and accept any and all contributions in
labor, material or money from any of the partirs namegd in
pubdivision (m) of this section, to be applied to the work or
improvement herein provided for. :

{p) To construet, purchase, lease or otherwise aecquire
works, and to purchase, legse, appropriate, or otherwise ac-
guire surface water and water rizhts, useful or uecessary to
make use of water for any of the purposes authorized by
this act.

{q) To do any and every lawiul Act necessary to be done
that sufficient water may be available for any present or future
beneficial use or uses of lands or inhabitants within the distriet,
ineluding but not limited to, the acquisition, storare, and dis-
tribution for irrigation, domestie, fire protectionr, munieipal,
commercigl, industrial, recreational and all other beneficial
uges.

{r) To control flood and sterm waters within the distriet
and the flood and storm witers or streams outside the distriet,
which flow into the district; to conserve such waters by storage
in surface reservoirs, to divert and transport snch waters for
beneficial uses within the distrigt; to release such waters from
surface reservoirs to replenish and augment the supply of
water in natursl underground reservoirs and otherwise to

-10-



§.10

iassen~Modoc County Flood Control and
Vater Conservation Distriet Act, § 3
(Stats. 1959, Ch. 2127)

reduce the waste of water and to protect life and property from
flootds within the distriet: to commence, maintain, intervene in,
- defend or compromise, in the name of the distriet, on behslf
" of the landowrers therein, or otherwise to assume the cost end
expenses of any action or proeeeding involving or affecting the
ownership or use of waters or water rights within or withont
the district, used or usefu! for any purpoge of the district or
of the eommon beneflt of any land situated therein; or invelv-
ing the wasteful use of water therein; to commenece, maintain,
_intervene in, defend and compromise and to sssume the cost
and expenses of any and all actions or proceedings now or
hereafter begun; to prevent interference with or diminution
of, or to declare the rights in natural flow of eny stream or
surface or subterranean supply of waters used or useful for
any purpose of the distriet or of common benefit to the lands
within the district or to its inhabitants; {0 prevent uniawful
exportation of water from said distriet; to preveat contami-
nation, pollution or otherwise rendering unfit for beneficisl
use, the surface or subsurface water used or useful in said
distriet, end to commense, inainlain and defend actions and
proceedings to prevent any sueh interference with the afore.
said waters as may endanger or damsage tae inhabitants, lands,
or use of water in, or flowing inte, the distriet; provided, how-
ever, that said distriet shall not have power to intervene or
take part in, or to pay the costz or expenses of getions or con-
troversies between the ewners of lands or water rights which
do not affeet the interests of the district,

{s) To co-operate and ect in conjunction with the United
States or with the State of Californis, or any of its engineers,
officers, boards, commissions, departments or agencies, or with
any publie or private corporation, or with the Counties of Las-
sen and Modoe, in the construetion of any work for the con-
trolling of flood or storm waters of or flowing into said distriet,
or for the protection of life or property therein, or for the
purpose of conserving said waters for beneficial use within
said distriet, or in anv other works, acts, or purposes provided
for herein, and to adopt and carry ocut any deflnite plan or
system of work for any sueh purpose. o
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Iassen-Modoc County Flood Control and
Water Conservation District Act, § 3
(stats. 1959, Ch. 2127)

.~ (t)} To enter upon any land, to make gurveys and locate
the necessary works of improvement and the lines for chan-
nels, conduits, canals, pipelines, roadways and other rights-of-
way; to acquire by purchase, lease, contraet, gift, devise or
other legal means all Jands and water and water rights
and other property nevessary or convenient for the construe-
tion, use, supply, maintenance, repair apd improvement of
said works, including works constructed and being construeted
by private owners, lends for reservoirs far storage of neces-
- sary water, and all necessavy appurtenances, and also where
neceskary or convernicni to said end, and for seid purposes and -
uses, to acquire and to hold the capital stock of any mutual
water company or corporation, domestic or foreigm, owning
water or water rights, canals, waterworks, franchises, conces.
- sions, or rights, when the ownership of sueh stock is necessary
. to secure & water supply reguired by the distriet or any part
. thereof, upon the condition that when holding such stock, the
district shall be entitled to all the rights, powers and privi-
leges, and shall be subjeet to all the obligations and liabilities
conferred or imposed by law upon other holders of such stock
in the same company ; to enter into and do any acts necessary
or proper for the performance of any agreement with the
United States, or any state, county, district of any kind, public
or private corporation, association, firm or individual, or any
number of them, for the joint acgnisition, construction, leas-
ing, ownership, disposition, use, management, maintenance,
repair or operation of any rights, works or other property of a
kind which might be lawfnlly acquired or owned by said
Lassen-Modoe County Klood Control and Water Conservation
Distriet ; to aequire by ucgotiation oaly the right to store water
in any reservoirs, or to carry water ihrongh any canal, diteh
or conduit pot owned or conirolled by the disurict; o grant
to any owner or lesses the right {o the use of any water owned,
or controlled by the distriet or right to store such water in
any reservoir of the distriet, or to carry such water throupgh
any tunnels, eanal, diteh, or conduit owned and controlled by
the distriet; to enter into and do any aets necessary or proper
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lLessen-Modoc County Flood Control and
Water Conservation District Act, § 3
(Stats. 1959, Ch. 2127)

for the performance of any agreement with any district of any
kind, public or private corporation, assgciation, firm or indi-
vidual, or any number of them for the transfer or delivery
-to any guch distriet, corporation, sssocintion, firn or individ-
ual or any water right or water pumped, stored, appropriated
or otherwise aeguired or secured, for the use of the Lassen-
Modoc County ¥Flood Control and Weter Conservation Dis-
triet, or for the purpose of exchanging the samec for other
water, water right or water supply in exchange for water,
water right or water supply to be delivered fo said district by
the cother party to said agreement.

{u) To co-operate and contract with the United States un-
der the Federal Reclamation Act of June 17, 1902, and sl
aets amendatory thereof or supplementary thereto or any
other act of Congress heretofore or hereafter enscted permit-
ting co-operation or eontract for the purposes of construction
of works, whether for irrigation, drainage, or flood control, or
for the sequisitipn, purchaese, extension, operation or main-
tenance of sueh works, or for a water snpply for any purpose,
or for the assumption as prinecipal or guarantor of indebted-
ness to the United States, or for carrying out any of the pur-
poses of the district, and to carry out and perform the terms
of any contract so made; and for said purposes the distriet
ghall have in addition to the powers specifically sct forth in
this sct, all powers, rights and privileges possessed by irriga. -
tion distriets as set out in Chapter 2 (commencing at Section
231756) of Part 6 of Division 11 of the Water Code, not in-

. consistent with the provisions of thisact,

{¥) To construct, operate, and maintain works to develop!
hydroelectric energy as & means of assisting in finenecing the
construetion, operstion and msintenence of works for other
benefieigl uses and purposes, and to enter into eontraets for
the sale of such energy for a term not to exesed 50 years. Such
energy may be marketed only at wholesale rotes to eny public
agency or private entity engaged in the gale or nae of gleetrie’
energy.

{w} Nothing hervin contained shall be deemed to permit the
district or its board of direstors to acquire or interfere in ex.
isting water rights and water nses and faeitities for distribu-
tion of the same ou an involuntary basis, but nothing herein.
shall be deemed to prohibit negotisting and acquisition of ex-
isting rights, uses, and privilepes in water by negotiation.

| N : . R
Comment. The deleted portions of Section 3 are superseded by pro-

visions of the Eminent Domain Iaw. Bee Code Clv. Proc. §§ 1230.020
{uniform procedure), 1240.010 {d;aclaration that use is public uee une
necessary), 1240.610 et geq. (more neczssary public use), 1240.110
(right to acquire eny interest or right in property). See also Code Civ.
Proc. § 1235.170 (“property” defined).

«13-
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Ins Angeles County Flood Control Act,.
§ 2 (State. 1915, Ch. 755) as amended
Btats. 1971, Ch. 803, § 1

Ios Angeles County Flood (ontrol Act, § 2 (3tats. 1915, Ch. 755)(amended)

Sec. 5. Section 2 of the Ior Angeles County Flood Control

Act (Chapter 755 of the Statutes of 15915) is amended to read:

See. 20 The objorts and purposes of this aet are to provide
for the control and eonscrvation of the fluod, storm ami other

waste waters of said distriet, and to conserve such waters for
beneficial and useful purposes by spreading, stoving, retaining
or cansing to pereolute Into the soil within said distriet, or to
save or vonserve in any masnner, all or any of such wnters and
to protect from damage from such food or storm waters, the
harlt)orb waterways, public highways and property in said dis-
tric

Haid Los Angeles County Flood Contral Distr mt is hereby
deelared fo bs a body corporate and politie, and as sueh shall
have power:

1. To have perpetual suceession.

2. To gue and be sued in the name of snid distriet in all.
actions and proceedings in all courts and tribunals of com-
petent jurisdiction.

3. To adopt 2 seal and pltsr it at pleasure.

4, ‘To take by grant, purchuse, pift, devise or lease, hold, uss,
enjoy, and to lease or dispose of real or personal property of
every kind within or without the distriet necessary to the full
exercise of its power.

5. To acguire or contrast to acgaire lands, rights-of-way,
easements, vrivileges and property of every kind, and eon-
struct, maintain and operate any and all works or improve-
ments within or without the distriet neeessary or proper to
carry out any of the objects or purpeses of this aet, and to
complete, extend, add to, repair o otherwise Improve any
werks or improvements acquired by it 1z herein authorized.
Construetion or improveinent of sxisting facilities may involve
landscaping and ather aesthetie treatment in order that the
facility will be cmnpatible with axisting or planned develop-

“ment in the area of improvement.
6. To haveand exercise the ﬁg:rg; of :mment domain, sad €ither within or withe
: ; Zout the district, 4

to take any property necessary to
earry out any of the ob;ects or purpnses af thns :h,t ot

ALL XN
STRIKECUT

triet or other publie cnrpnratmn or agenr:y or oth?rwzse and
may condemn any existing works or improvements in smd dis-
trict now used to eontrol Hood or storm wateys, o to conserve
such ﬁood or storm waters or to profect any property in said
e-ﬁt&rm-wum—

7. To incur indebtedness, and to m.ue bonds in the mauner
herein provided.
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§ 2 {stats. 1915, Ch. 755) as amended
Stats. 1971, Ch. 803, § 1

7a. In addition to the powers given in the nexi preceding
subsection, to borrow money from the United States of
America, any ageney or depurtment thereof, or from any nou-
profit corporation, organized under the laws of this state, to
which the Reconstruction Finance Corporation, a corporation
organized and existing under and by virtue of an uet of Con-
gress, entitled ‘‘Reconstruction Finance Corporation Acat,' or
other ageney, or department, of the United States government,
* hag authorized, or shall hereafter authorize, a loan to enable
such nonprofit corporation to lend money to said Los Angeles
Connty Fiood Centrol District, for any flood eontrol work an.
thorized under this act, and to repay the same, in annusl in.
staliments, over a period of not to exceed twenty (20) years,
with interest at a rate of not to exeeed four and one-fourth per
centum {43}%) per annum, payable semiannually, and, with-
out the necessity of an election when authorized by resclution
of the hotrd of supervisors, as evidences of such indehtedness,
said distriet is hereby authorized to execute and deliver a note,.
or a series of notes, ¢r bonds, or other evidences of indebted.
ness, signed by the chairman of the board of supervisors of said
district, which notes, bonds, or other evidences of indebtedness,
shall be negotiable insiruments if ko declared in said resolution
of the board of supervisors providing for their issuance, and
said notes, bonds, or other evidences of indebiedness, may have
interest conpons attached to evidence interest payments, signed
by the facsimile signature of seid chairman of said board. All
applieations for such loans shall specify the particular Aocd
confrol work or projects for which the funds will be expended,
and when received, the money shall be deposited in a special
fund, angd shall be expended for those purposes only which are
described and referred to in the applications, If a sorplus re-
mains after the completion of said work, such surplus shall be
applied to the payment of the note, notes, bonds, or other
evidences of indektedness, executed as aforesaid, for the loan
ineliding interest eoupons. The board of supervisors shall an.
pually, levy a tax upon the taxable real property of said dis.
triet, clearly suffleient to pay the interest and installments of
principal, a8 the same shal] become. due and payable, under
any loan made pursuant to the authority of this seetion, and
to create and maintain & reserve fund to assure the prompt
payment thereof, as may be provided by said resolution of the
board of supervisors; provided,-however, that the amount of
taxes levied in any year, pursuant to the provisions of this
subsection, shall, pro tanto, reduce the authority of the board
of supervisors, during any sueh year, to levy taxes under
Section 14 of this aet, bat this proviso shali not be & limitation
apon the power and duty to levy and collect taxes under this
subseetion,

-15~
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Los Angeles County Flood Control Act,
§ 2 (stata. 1915, ch. 755) as amended
Stats. 1971, Ch. 803, § 1

Notwithstanding anything in this subsection 7a to the con-
trary, the total amount which said district may borrow under
the anthority of any or all of the provisions of this subsection
is limited to and shall not execed in the aggregate the sum of
four million five hundred thousand dollars ($4,500,0003,
Th. The power granted in the next preceding subseetion is:
hereby extended to authorize the issuance and sale of bonds oz
other evidences of indebtedness of said distriet to the County
of Las Angeles and the purchase thereof by said county in ae.
eordance with ** An sct authorizing the investment and rein-
vestment and disposition of any surplus moncys in the treasury
of &ny county, city and eounty, incorporated eity or town or
_municipal utility distriet or flood control district,”’ approved
April 23, 1913, as amended; all subject to the provisions and
limitations of the next preceding subsection relative to the dis. -~

position and use of funds, interest rate, period of repuyment,

tax rate and mode of issuance. The total amount of bonds or

other evidence of indebtedness, in the aggrezute, which the dis.

trict may issue and sell under the suthority of subsection Ta

and of this subsesction is limited to and shall not exceed four

million five hundred thousand dellars ($4,500,000),

8. To cause taxes to be levied and collected for the purpose
of paying any obligation of the district in the manner herein-
after provided, :

9. To make econtracts, and to employ for temporary serv
ices only, expert appraisers, consultants and technical advisers,
and to de all acts necessary for the full exercise of all powers
vested in said distriet, or any of the officers thereof, by this act.

10. To grant or otherwise convey Lo counties, cities and
counties, eities or towns easements for street and highway pue- -
poses, over, along, upon, in, through, seross or under any real
property owned by said Los Angeles County Flood Control
Distriet. -

11. To remove, carry away and dispose of any rubbish,
trash, debris or other inconvenient matter that may be dis- .
lodged, transported, conveyed or carried by means of, through, L
in, or along the works and siruetures operated or maintained )
bereunder and déposited upon the property of said district or
elsewhere,

12. To pay premiums on bonds of contractors required un-
der any contract wherein the amouont payable to the contractor
exceeds five million dollars ($5,000,000); provided, that the
gpecifications in such eazes shall specifically so provide and
state that the bidder shall not include in his bids the cost of
furnishing the required bonds.

=16
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13. To lease, scll or dispose of any property {or any inter-
est therein) whenever in the judgment of eaid board of super-
visors szid property, or any interest therein or part thereof, is
no longer required for the purposes of said district, or may be
leased for any purpose without interfering with the use of the
game for the purposes of said distriet, and to pay any compen.
sation received therefor into the general fund of said distriet
and use the same for the purposes of this act; provided, how-
ever, that nothing herein sha!l authorize the board of super-
visors or other governing body of the distriet or any officer
thereof to sell, lease or otherwise dispose of any water, water
right, reservoir space or storage capaeity or any interest or
gpace therein except to public agencies for recreational pur-
poses when such use i8 not incomsistent with the use thereof
by the district for flood control and water conservation pur-

. posea; or exeept as hereinafter provided by Section 17 of this

aet; provided, however, that said district may grant and con-

vey to the United States of America, or to any federal agency .
authorized to aecept and pey for such land or interests in land,

all lands and interests in land, now owned or hereafter
acquired, lying within any channel, dam or reservoir site,
improved or constructed, in whole or in part, with federal
funds, upon payment to the district of sums equivalent to ac-
tual expenditures made by it in acquiring the lands and in-

terests in land so conveyed and deemed ressonable by the See- .

retary of War and the Chicf of Engineers.

14, To provide, by agreeraent with other pubiic agencies or
private persons or entities or otherwise, for the recreational use
of the lands, facilities, and works of such distriet which shall
not interfere, or be inconsistent, with the primary use and
purpose of such lands, facilities, and works by such distriet.

15, In eddition to its other powers, the distriet shall have
the power t¢ preserve and enhance its properties and, upon &
findimmg by the board of supervisors thet the acquisition is
necessary for such purposes, to acquire, preserve, and enhanece
lands or interests in lands contiguouns to s properties, for the
protection and preservation of the scenie beauty and natural
environment for such properties or such lands,

The seid distriet by or through its board of supervisers, or
other board or officers at any time succeeding to the duties or
funections of its board of supervisors, is hereby authorized and
empowered to warrant and defend the title to all land and
interests therein so conveyed to the United States of Amiérica or
to any such egency and their respective assigns; to covenant
and agree to indemnify and keep indemnified and to hoid and
save harmless and exonerated the United States of America or
any such agency, to which such landa or any interest therein
are so conveyed by said district, from and against all demands,
elaims, liahilities, liens, actions, suits, charges, costs, loss, dam-
ages, expenses and attorneys’ fees of whatsoever kind or na-
ture, resulting from, arising out of or oceasioned by any defect
or defects whatsoever in the title to any such land or interest
in land so conveyed by said distriet; to reimburse and save
harmless and exonerated the United States of America or any
such ageney for any and all amounts, paid, and expenses in-
curred, in the compromise or settlement of any demands,
claims, liabilities, liens, actions, suits, charges, eosts, Ioss, dam-

=17~

755) as amended
§1



5./

Los Angeles County Flood Control Act,
§ 2 (stats. 1915, Ch. 755) as amended
State. 1971, Ch. 803, § 1

ages, expenses and attorneys’ fees of whatseever kind or na-
ture, resuiting from, arising ont of or occasioned by any claim
to or defect or defects whatsoever in the title to any such land
or interests in land so conveyed by said distriet; to pay all
Just compensation, costs and expenses, which may be incurred -
in any condemnation proceeding deemed necessary by the
United States of America or such ageney, in order to perfect -
title to any such land or interests in land, including without
limitation all attorneys’ fees, eourt costs and fees, costs of ab- -
gtracts and other evidences of title, and all other costs, expénses '
© or damages incurred or suffered by the United States of
~ America or such agency; and consent is hereby given to the
bringing of suit or oither legal proceedings against said distriet
by the United States of America or such agency, as the case
“may be, in the proper district court of the Tnited States, upon
any cause of action arising out of any conveyance, contract or 1
covenant made or entered inte by said district pursuant to the |
authority granted in this act, or to enforee any claims, dam- °
ages, loss Or expenses arising out of or resulting from any de- ¢ o
fect whatsoever in the title to such land or any interest therein
or any claims of others in ¢r to such land or interest therein,

Comment. The deleted portions of subdivision 6 of Section 2 are

superseded by the BEminent Domain Iaw. See Code Civ. Prbr.;; §§ 1230.020

(uniform procedure), 1240.610 et seg. (more necessary public use).
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Los Angeles County Flood Control
Act, § 16 (Stats. 1915, Ch. 755)
a5 amended Stats. 1953, Ch. 1139,

§ I

Los Angeles County Flood Control Act, § 16 (Stats. 1015, Ch. 755)(amended)

Sec. 6. Section 16 of the Los Angeles County Flood Control

Act (Chapter 755 of the Statutes of 1915) is amended to read:

Seo. 16. The said board of supervisors of said distriet shall
have power to make and enforce all needful rules and regula-
tions for the administration snd government of said distriet, .
and to perform all sther acts necessary or proper to aecomplish
the parposes of this act,

" Said board of supervisors shall have power to do all work
and .o construet and sequire all improvements necessary o
usefil for carrying out any of the purposes of this act; and
‘said board of supervisors shall have power to acquire either
within or without the boundaries of said distriet, by purchase,
~opidemuaation, donation or by other lawlul means in the name
of said distriet, from private persons, corporations, reclama-
tion districts, swamp land distriets, levee distriets. protection.
districts, drainage districts, irrigation districts, or other pub-
lie ¢orporations or agencies or distriets, all lands, rights of
way, easements, property or materials necessary or useful for
carrving out any of the purposes of this act; to make eon.
tracts to indemnify or compensate anv owner of land or other
property for any injary or damage necessarily caused by the
exercise of the powers conferred by this act, or arising out of
the use, taking or damage of any property, rights of way or
ensements, for any of such purposes; to compensate any
reclamation distriet, protection distriet, drainage distriet, irn-
getion distriet or other district, public corporation or agensy
or distriet, for any right of way, eagement or property taken
over or acquired by said Los Angeles County Flood Comtrol
District as a part of its work of flood control or conservation or
protection provided for in this met, and any such reciamation
distriet, protectipn district, drainage distriet, irrigation dis-
trict or other district or publie corporation or agzency is hereby
given power and authority to distribute such compensation
in any mauner that miy be now or hereafter allowed by law;
to maintain actions to restrain the doing of any aet or thing
that may be injurious to earrying out aly of the purposes of .
this act by said distriet, or that may interfere with the snccess- -
Ful execution of said work, or for damagea for injury thereto;
to do any and all things neeessary or incident to the powers
hereby granted, or to carry out any of the objects and purposes
of this act; to requirve, by appropriate lepal proceedings, the
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owner or owners of any bridge, trestle, wire line, viaduet, em-
bankment or other structure which shall be intersected, trav-
ersed or crossed by any channel, ditch, bed of any stream,
waterway, conduit or eanal, so to construct or alter the same
as to offer & minimum of obstruction to the free flow of water
through or along any such channel, ditch, bed or &ny stream

waterway, eonduit or canal, and whenever necessary in the ea.sr:
of existing works or structures, to require the remaval or alter.
ation thereof for such purpose; provided, however, that nothing
in this act contained shall be deemed to authorive said distriet
In exercising any of its powers to take, damage or destroy any
property or to require the removal, relocation, alteration or
destruction of any bridge, railroad, wire line, pipeline, facility
or other structire uniess just compensation therefor be first
made, in the manner and to the extent required by the Con-
stitution of the United States and the Constitution of California.

_vigors shall proceed in the name of said district, under the.
provisions of Title 7, Part 3, of the Code of Civil Procedure
of the State of California, which such provisions are hereby’
maade applicable for that purpose, and it is hereby deelaved
that the use of the property, lands, rights of way, essements,
or materials which may be condemned, tuken or appropriated
-under the provisions of this act is 8 public use snbiect

is hereby vested with full power to do all other aets or things
‘necessary or useful for the promotion of the work of the von-
trol of the flood and atorm waters of said distriet, and to con-
serve such waters for beneficial and usetfu!l purposes, and to
protect from demage from such storm or flood waters the har-
-bors, waterways, public highways and property in said distriet;
provided, however, that nothing in this act contained shall be
- .deemed to authorize said district, or any person or persons,
to divert the waters of any river, creek, stroam, jrrigation sys-'
tem, eanal or ditch, from its chunnel, to the detriment of any
person or persons baving any idterest in such -river, ereek,
-stream, irrigation gystem, canal or diteh, or the waters thereo?
‘or therein, unlesa previons evinpensation he first aseertained and
paid therefor, underthe laws of this State anthorizing the tak.
mg of private property for public nses: and provided fur.
ther, that nothing in this aet colitained shall be eonstrued as
in any way affecting the plenary power of any ineorporated,
wity, oity and eounty, or town, or municipal or county water.
distriet, to provide for a water supply nf such public corpora-
tion, or as affecting the absolute control of any properties of

=20~

Pboard of supervisors of saud distriet™




XN
Los Angeles County Flood Control Act,
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such public corporations necessary for such water supply, angd .
nothing herein contained shall be comnstried as vesting any
, power of control over suich properties in said Loy Angeles County
-Flood Cantrol.District. or in any officer thereof, or in any. per-
gon referred to in thig act; and provided further, that nothing
.in this aet contained shall-be deemed to authorize said board
. of supervisors to taiee money for said distriet by any method
-ar system other than that by the izsuing of bonds, or the levy-
" ing of & {ax upon the nsseased valne of all-the real property
_ in #aid district in the manner in this act. provided, except from
" the sale and lease of ita property as hersin provided. -
» .- . e - - -
. -

Comment. The deleted portion of Section 16 is superseded by the
Eminent Domain Iaw. See Code Civ. Proc. §§ 1230.020 {uniform procedure),
12&9.010 (aeclarétion thet use 18 public use unneeeséaryj, 1ého.61o et
seq. (more necessary puﬁlic use. The word "condemnasion” is deleted
from the second-paragraph of Section-16 to avoid any implication that
the broad grant of condemnation authority under Section 2 1s limited to
the types of property enumerated in Section-16. Under Section 16, any
type of property or right or interest therein may be taken by eminent |
domain, See Code Civ. Proc. §§ 1235.170, 1240.110. Also, the enumeration
of specific types of property in Section 16 does not 1imit the right to
acquire other types of property by purchase or other means. Code Civ.

Proc. § 1240.150; of. Code Civ. Proc. § 1230.030.

«aPlw
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Los Angeles County Flood Control
Act_(Stats. 1515, Ch. 755}, § 16-1/2

(added 1941, Ch. 373, § 1) as amended
» Stats. 1959, Ch. 699, § 1

Los Angeles County Flood Control Act (Stats. 1915, Ch. 755), § 16-1/2
(added Stats, 10G1, Ch. 3(3, § 1)(repealed)

Sec. 1. Section 16-1/2 of the Los Angeles County Flood

Control Act {Chapter 755 of the étatutes of 1915) is repealed.

of pervisors of said ditrie saI] im-ue .teow -
* demn in the name of the distriet either the fee simple or any
- lesser estate or interesi in any real property which said board

by resolution shall determine is necessary for carrying cut the ALL
purpeses of this aet. Such resolution shall be prima facie evi- I8

. dence that the taking of the fee simple or easement, as the ease |

- & P ’ 'l STRIKEOUT

| m&y be, is necessary.
. Whenever real property which is devoted to or held for:
- some other publie or quasi-publie use is required by the distriet -
i for flood control or water conservation purposes, the distriet
may condemn the fee simple or easement in real property ad-
; jacent thereto or in the immediate vicinity thereof 10 be ex-
changed for the real property required by the distriet as

 Comment. Section 16-1/2 is superseded by the more general pro-
visions of the.mainent Demein Iaw. The first paragraph is superseded
by Code of Civil Procedure Section 1240.110 (right to mcquire any
interésﬁ or right in property). See also Code Civ. Proc. §§ 1235.170
{"property" defined) and 1240,040 Bnd 1245.210 et seg. {resolution of -
necessity). The second paragrarh is superseded by Code of Civil Pro-

cedure Section 1240,310 et seq.
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Los Angeles County Flood Control
Act {Stats. 1915, Ch. T55),

§ 16-5/8 {added Stats. 1953,

Ch. 856, § 3)

Los Angeles County Flood Control Act (Stats. 1915, Ch. 755), § 16-5/8
{=dded Stats. 1953, Ch, 556, § 3)(repealed)

Sec. B.  Section 16-5/8 of the Los Angeles County Flood

‘Control Act (Chepter 755 of the Statutes of 1915) is repemled.

is required by the distriet for the eontrol or conservation of
flood, storm, or other waste waters, and the taking thereof, and
the construetion of the propesed publie improvement thereon
will interfere with reasonable access to the remainder, or will:
otherwise cause substantial damage to the remainder, the dis.
triet may condemn, purchase, or otherwise acqnire the whole

parcel of land of whicl the area required for public use is &,
part, Or, in lieu of sneh aenuisition, the district may condemn,
purehuse, or otherwise acquire an easement for ingreps to and

*M o - 0

1N
STRIKEOUT

Comment. Section 16-5/8 1is superseded by the more general provisioné
of the Eminent Domain law. See Code Civ. Proec. § 1240.410 et seq.
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Los Angeles County Flood Control
Act (stats. 1915, Ch. 735),
§ 16-3/4 {added Stats. 1949,

" Ch. B49, § T)

Los Angeles County Flood Control Act (Stats. 1915, Ch. 755}, § 16-3/k
(added Stets. 1949, Ch. 4hG, § 7J{repealed]

Sec. 9. Section 16-3/4 of the Los Angeles County Flood

Control Act (Chapter 755 of the Statutes of 1915) is repealed.

tire mnust be taken or removed in order o use the land on which
such strueture is situated for Aoud control or water conservation ALL
purposes and the severance of suel portion of the strueture ™
from the whole structure would canse o suhstantial damage 10
" the structure, the Doard of Supervisors of the Los Angeles STRIKEQUT
- County Flood Contro! Distriet may condemn or otherwise
. aequire the entire house v structure and thereafier sell or other-

FI 1 i . l: " ki

Comment. Section 1€-3/4 iz superseded by the more general provisions
of the Eminent Domain Iaw. See Code Clv. Proc. § 12h0.410 et seq. See
algo Code Clv. Proc. §§ 1240.150 and 1263.610 and Comments thereto.
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Madera County Flocod Control and Water

Conservation Agency Act, § 260 (Stats.
1969, Ch. 916) :

Maedera County Flood Control and Water Conservation Agdency Act, § 260
{Stats. 1969, Ch. 516 ){amended)

Sec. 11. Section 260 of the Madera County Floocd Control and
Water Conservation Agency Act {Cbepter 916 of the Statutes of 1969)

15 amended to read:

Szc. 260,

- the Code of Civil Procedure. The acquisition of property for
. drainage. flood control or conservation’ fueilities, which is re- STRIKEOUT
. quired to carry out fully the provisions of this act, constitute
* the acquisition of preperty for a public use and said prop.

If the owner {public or private) of any land, easement, or
franchise to be crossed or occupied by works of the sgen
¢annot agree with the agency as to payment, location of the
erossing, or manner of occupation, or any other matters in
sonnection therewith, they shall be determined as in a pro-
ceeding in eminent domain.

" If a right to flood or otherwise interfere with any road,
- railroad, canal, er other property is acguired by emiment do-
main, the judgment may, if the court finds that the publie
cohvenience requires it, direct the agency to relocate the road,
railroad, canal, or other property in accordance with plans
prescribed by the court. : ‘ - _

Comment. 'The deleted portions of Section :260 are superseded-by the
Bninent Domain Law. See Code Civ. Proc. § 1é30.020 (uniforn-: procedure ),
* 1240.010 (declaration that a use is a public use is unnecessary), 1240.510
{compatible use). For the grant of eminent domain authority, see Section

650.

-25a
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Madera County Flcod Control and
Water Conservation Agency Act,
§ 650 (Stats. 1969, Ch. 916)

Madera County Fleoou Control and Water Conservation .
on ‘Agency Act 6
{Stats. 1969, Ch. 916)(amended) —_— —

3 Sec. 10. Section 650 of the Madera County Flood Control

a.nd Water Conservetion Agency Act (Chapter 916 of the Statutes

of 1969) is amended to read: : , ' .

8go, 650. The ageney chall»-—hme—ud— may 'exércme the
nght of emment. domam, elther wlthm or wlthout szud ngenujr,

t.o take sny property neces-
sary to carry out any of the objects or purposes of this ac

-bihorwise—provided—howevery—thet—he pge
such power shell in sddition to the damage Ior the taking,

injury, or destruction of property, also pay the cost of re-
moval or relocation of any structure, railways, maina, plpea,
conduits, wires, cable, poles, of any publie utility which is
reqmred t.o be moved to a new 1ocatmn -'Fhe—ageaeshahﬂ-\

mg works or mpm?aments in smd agency, or along atreams
flowing into said agemey now or hereafter used to control
flood or storm waters, or to comserve suck flood or storm ALL
waters, or to protect any property in said agency or along N

streams flowing into said sgency from damege from such fiood STRIKEGUT
or atorm waters, and it is hereby declared that the use of the
propert:,r, lands, rights-of-way, casements, or materials whlch
may be condemned, taken or approprmtnd under the pravision
of thla act 1s a publm use snbjeet h:: the regulatmn and control

mthls a.ctcontamcd shail be deemed to
agency, ar any person or persons, to divert the

authorize sm

. waters of any river, ereek, stream, irrigation syatem, canal or ¢

- ditch, from its channel,-to the detriment of any person, or -
persons having any interest in such river, creek, stream, irri-

gation svstem, canul or diteh, or the waters thereof or therein,

unless compensation therefor be paid as authorized by law.
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Madera County Flood Control and
Water Conservation Agency Act,

§ 650 (Stats. 1969, Ch. 916)

resolution shall determine is necessary for carrying out the

purposes of this act. Snch resolution shall be conclusive pre-

sumption that the taking of such fee simple or any lesser estate ALL

or easement, or interest, as the case may be, iy necessary. . N
Whenever real property which is devoted to or held for some ‘

other publiv or guasi-public use is required by the ageney for . STRIKECUT

flood or storm water control or water eonservation purposes,

the agency may condemn real property adjacent thereto, or in

the immediate vieinity thereof, to be ‘exchanged for the real

’ al., "ab!! !lnill . .! I ’ > "

R ot -

1

Comment. The deleted portions of Sectlon 650 are superseded bj pro-
visions of the Eminent Domain Law. Seé Code Civ; Proc. §§ 1230.020 (uniform
procedure ), 1240,.610 et seg._(more neceseary public ﬁae); 12ho.b10 (debiara-
tion thét a use is a public use is unnecessary), 1240.110 (right to take any
property or any i..ntereat or right in property), 1240.310 et seq. { taking' for
gxchange). See also Code Civ. Proc. §§ 12k0.040 and 1245.210 et seq. (resolu-

tion of necessity), 1235.170 ("property” defined).
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Mendocino County Flood Control and
Water Conservation District Act, § 3
{Btats. 1949, Ch. 995}

o
Mendocino County Flood Control and Water Comservation Distriet Act, § 3
g_Stats 1049, Ch. 995 )(amended) ) '

Sec. 12. Section 3 of the Mendocino County Flood .Control ‘and
Water Conservation District Act (Chapter 995 of_ﬁhe Statutes of 1949)

is smended to read: .

, Sec. 3. The objeets and purposes of this act are to pro-
vide, 1o the extent that the board may deem expedient or eeo-
-momical, for the control and disposition of the storn and flosd
wators of said district and to that end the district is hereby cre-
ated to be a body corporate and politie and as such shall have
power:

{a) To have perpetnal siecesaion.

{h} To gue and be sued in the name of thr dxstﬂet in aH,
actions and proceedings in all courts and tribunels of cumpeteut
jurisdiction.

{¢) Toadopt a seal and alter it at pleasure,

{d) To take by grant, purchase, rift, devise or lease; to
hold, use, enjoy, sell. and contract to sell, lease, or d:spose of
real, perqonal and mixed property of every kind within or with.
out the district neceszary, expedient or adv‘antageous to the full

. exercise and economie enjoyment of its purposes.

{2} To nequire and contract to acqmre by purchase, eson-
demmetion-donation or other lawful meansg in the name of the
distriet from private persons, public end private eorporations,
associations, agencies or distriets, lands, riphts of way, ease-
ments, privileges, material, and property of every kind within
or withont the district, to do all work snd fo acquire, eonstruet,
" maintain and operate any and all works and improvements
© within or without the distriet, and to make, execute, carry out
* and enforee all contracts of every character, necessary, conven-
- ient, incidentul, useful 6r proper to carty out any of the provi.

i sioms, objects or purposes of this aet, and to eom'plete extend,
add to, rep'm' or otherwvise improve any works or iinprovements
qu:red by it as herein authorized. | ,
{f) To -}rme-tmé-emrmse the rieht of emment domam—-&ml» ’

. either ithin eithodt he
‘@istrict, to take any property necessary o
carry out any of the cblects or purposes of

this sct.
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¥endocino County Flood Control and
Water Conservation District Act, § 3
Stats. 19!+9, Ch. 995)

; I - i- ] ' il I - ] l: I

under the provisions of Title 7, Part 3, of the Code of Civil Pro.

cedure, which said provisions are hereby made applicable for

that purpose ; and it is hereby declared that the use of the prop- ALL

erty, lands, rights of way, casements or materials which may be IN

eondemued, taken or appropriated under the provisions of this STRIKEOUT
- act is a public use, and the board is granted the same powers .

a.nd rights with respect to the taking of property for the puhlic
! uses of said district as are now or may hereafter be conferred
" by general law on the legislative. body of a county, eity and

i

(g} To compel by injunction or other lawful means the
owner or owners of any bridge, trestle, wire line, viaduet,
embankment or ather struetare which shali be intersected, trav-
ersed, or crossed by any channel, diteh, bed of any sl:ream
waterway, condu:t or canal so to construet or glter the same
as to offer o minimum of obstruction to the free flow of water
_through or along any such ehannel, ditch, bed of any stream,
waterway, conduit or canal, and whenever necessary in the
- ease of existing works or structures, to compe] the removal or

altaration thereof for such purpose or purposes, All costs of

- relocating or otherwise changing any portion of a state highway
“shall be paid from funds available for rights of way for food

i eontrol purposes and not from funds appropriated for gtate
highway purposes.

{h) To construct, maintain, repair and operste all levees,

_bulkheads, walls of rock or other material, pumps, dams, chan.
nels, econduits, pipes, ditches, canels, reservoirs, tunnels, drains,
poles, posts, wires, lamps, power plants, railronds, dredgera
‘and all other auxilisry, incidemtal, necessary or conveniant

- agencies, work or improvements that may be reguired to carry
out, facilitate, repair, maintain and eomplete the same.

-29-
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Hendocino County Flood Control and
Water Conservation District Act, § 3
(stats. 1949, Ch. 995)

{i) To incur indebiedness, and to issue i '
ner herein provided and to pm\’ride for the iss?zzl:i: ::!; '.t::;errn;.:?;
of the distriet in payment of distriet obligations and the registra
!3“:;: oftany warrants not paid for want of funds and the rate of-
;ﬁeﬁa ;:I!.:::t:warrams shall bear afier registiation and nntil.

(i) To cause assessments to be levied and collected for th
purpose of paying any obligati the distriet i or the

‘r.herei?ka )ftff:r;) x:: viged.y gations of the distriet in the manner

. o appoint and employ soch engi

_. assigtants {md other emploveox 1:5 Enajf be n:‘:;::ac:;s é.n?ltgltl}?gi?

. compensation, including, if it deem advisable, a clerk, su ‘
- intendent of work, assessor, treasurer and collector and de%e e
their powera und-duties, and fix and determine the amount g?
bond required of each appointee and pay the préminm on each
such bond ; which said officers and employees and each of 3:3
shall;grwi;n the pleasure of the board. ' o: them
offices i: itsagelisz?':t]i}og&.“ e the power to combine any two or more . '

(I} To establish and fix the boundaries of fones in the
Jdistriet as provided in this act; to make transfers of money from
the general fund of the district to any special fund and to create
and administer such speeial funds as tu their diseretion may sesm
advisable, and to abolish same ; to create and sdroinister vevolv-
ing funds to facilitate and assist in the carrying on and com-
plating of such acquisitions, works, and improvements provided

" for herein, and to ahulish same; and to do any and all things
necessary or incidental to the accomplishment of the things
which are permitted to be done under this aet. - :

(m) To make and enter into contracts with the United
Sates, the State of Califdrnie, any political subdivision, county,
munieipality, distriet, ageney or mandatory of the State of
Californie or of the United States and any department, board,

~ burean or commission of the State of California or the United
States, or any person, firm, associution or corperation, jointly
or severally, for the acquisition of property or rights or the
construetion, maintenance and operation in whole or in part of
any or all works and improvements provided in this act.
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Mendocino County Flood Control anad
Water Conservation District Act, § 3
(Btats. 1949, Ch. 995)

“{n) To lesse or rent to or from any of the parties named
in subdivision Am} of this section any property or rights neces-
. B&TY, in the opinion of the board, to accomplish or carry cut any
- of the work or improvement or the maintenance thereof herein
provided aud under such terms and conditions as may be agreed
upon between the parties.
. {0} To receive and accept any and sll coniributions in
labor, material or money from any of the parties named in sub-
divigion (m) of this section, to be applied to the work or
improvement herein prowded for,

{(p) To construct, purchase, lease or otherwise acqmre

- works, and to purchase lease, appropriate, or otherwise aequire
surface waters and water rights, useful or iecessary to make use
of water for any purposes authorized by this aet,

{q) To control flood and storm waters within the district
and the fiood and storm waters of streams outside of the distriet,
which flow into the distriet; to econserve such waters by storage
in surface reservoirs, to divert and transport such”waters for
beneficial uses within the distriet; to release sueh waters from
gurface reservoira to replenish and augment the supply of
waters in natural underground reservoirs and otherwise to
reduce the waste of water and to protect life and property
from floods within the distriet ; and to do eny and every lawinl
act necessary to be done that suﬁemnt water may be available
for any present or future beneficial use or uses of the lands or
inhabitants within the distriet, including, but not limited to,
irrigation, domestic, fire protection, muniéipal, commereial, '
industrial, and all other beneficial nses. .

B ¢ To cooperate and sontract with the United States under
the Federal Reclamation Aet of June 17, 1902 and sll acts
amendatory thereof or supplementary therem oF any other act of
Congress heretofore or hereafter enacted pormitting cooperation
or contract for the purposes of construction of works, whether

for irfigation,’ drsinna, or flood ocatrol, or- for the aiquisition,
Jpuzcheas,; : operation or maivtenance of such works;
ur fdr & water aup;

for any ggbpoo&, of for the assomption
pak or guarantor of indebtodiiess to the United States;
ur!orumbg out.sny of the purposes of the district, and to.

carry ont and perform the terms of any contract so made; and
for maid 1he ‘distriet shall -have in addition 1o the
ppwm*spaei cdlly met forth in this-act, all powers, rights and
privileges possessed by irrigation districta a8 set out in Chaptes
2of Part 6 of vamon 11 of the Water Code, not inconsistent
with-the provisiona of this act. -

{omment. The deleted portion of Section 3 is' superseded by the
Eminent Domain Iaw. See Code Civ. Proc. §§ 1230.020 (uniform procedure),
1240.010 (declaration that use is.public use unnecessary). Consigtent with
subdivision {e), subdivision (£} authorizes extraterritorial condemmation.
The word "condemnation" 1s deleted from subdivision {e) to avold any impli-

cation that the broad grant of condemmation authority under subdivision (f)

-31-
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Mendocino County Flood Control and
Water Conservation Distriet Act, § 3
(stats. 1949, Ch. 995)

is 1imited to the types of property enumerated in subdivision (e). Under
subdivision (£}, &ny type of property or right or interest therein rhy' be
taken by eminent domain. ESee Code Civ. Proe. §§ 1235.170, 1240.110. Also,
the emumeration of specific types of property in subdivision (e) does not ’
limit the right to acguire other tyﬁea of property by purchase or otﬁer

means. Code Civ. Proc. § 1240.130f of, Code Civ. Proc. § 1230.030.
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Orange County Flood
Control Act, § 2 (S‘hats. loz7,
Ch. 723) as amended Stats. 1969,

i : Ch. 316, § 1

Orenge County Flood Control District Act, § 2 {Stats. 1927, Ch. 723)

! amended )

Sec. 13. Section 2 of the Orange County Flood Control

District Act (Chapter 723 of the Statutes of 1927 ) is emended
to read:

Bec. 2. The objects and purposes of this act are to provide _
for the contrel of the flond and storm waters of s2id distriet, °
and the flo:i and storm waters of streams that have their
source outside of sald distriet, but which streams and the fiood
waters thereof, flow into said. distriet, and to eonserve sueh
waters for beneflcial and useful purposes by spreading, storing,
retaining snd eausing to percolate into the soil within said dis-
trict, or without sueh distriet, such waters, or to save or con--
gerve in any manner &ll or any of sueh waters and proteet from
damage from such flood or sterin waters, the harbors, water-
ways, public highways and property in said district,

Orange County Fiood Control District is hereby de.
elared to be 4 body corporate and politie and as such shall
have power: .

1. To have perpetual auecession.

2. To sue and be sned in the name of said d:strmt in all
actions and proceedings in all courts and tribunals of eom- .
petent jurisdiction.

3. To adopt a seal and alter it at pleasure

4, To take hy prant, purchase, gift, devise or lease, and to .
hold, use, enjoy, and to sell, lease, cxchange, or dispose of real
or pefsozml property of every kind, within or witheut the dis.
triet, nocessary to the full exercise of its powers,

5. To acquire or contract to aequire lands, rights-of-way,
easements, privileges and property of every kind, and to con-
struct, meintain and operate any and all works or improve.
ments within or without the district necessary or proper to
carry out any of the objects or purposes of this aet, and to
complete, extend, add to, repair or otherwise improve any
works or improv omentb aeqmred by it a5 herein authorized.

5. To have-enad exercise the right uf eminent domain, e:ther _
within or without said dzstrmt '

~uper to take any property necessary to earrv ont any of the .
.objects or purposes of this act¥y ""'"""'* - e
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Orange County Flood
Control Act, § 2 (Stats. 1927,
Ch. 723) as amended Stats. 1969,
Ch. 316, § 1
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7. T ineur indebtedness, and to issue bonds in the manner
herein provided.

8. To eause tuxes to bo leui‘d and colleeted for the purpose
of paying any obligation of the district in the mancer herein-
after provided. -

9. To make contraets, and to employ lahor, and to do all
acts necessary for the full exercise of all powers vested in said
district, or any of the officers thereof, by this aet.

10. To grant or otherwise eonvey to counties, cities and
counties, cities, or towns, easements for street and highway
purposes, over, glong, upon, in, throngh, across or under any
real property owaned by said Orange County Flood Contrsl

. Distriet,
11. Tg remove, carry away and dispose of any rubbish, trash,
debris or other inconvenient matter that may be dlalodged
' transported, conveyed or carried by mesns of, through, in, or
aloag the works and structurey operated or maintained here-
under snd deposited upon the property of said distriet or
elsewhere,
' 12. To lease, sell or dispose of any property {or any interest
! therein) whenever in the judrment of said board of mipervisors
- said property, or any interest therein or part therecf, is no
. longer required for the purposes of anid distriet, or may be
_ leased, or ineluded in community leases embracing adjoining
" lands, for any purpese {inelc ding Yenses for mining or extraet.
ing oil, gas, hydrocarbon substances or other minerals) with..
out interfering with the use of the same for the purposes of
said district, and whenever it appears that wells drilled npon
~ private Jands are draining or may drain oil, gas or other
. hydrocarbon substanees from lands owned by the distriet and
operatione for the production of oil, gas or other hydroearbons
" on sueh land owned by the distriet mizht interfere with the
- use of such lund for the purposes of said distriet, to enter into
agreements with the owners or operators of such wells for the
payment of compensation to the district for sueh drainege in
lien of drilling offset wells upon sueh land owned by the .
* district, and to pay any compensation received therefor into
the genaral fund of said distriet and use the same for the pur.
poses of this act; provided, however, that nothing herein shall
authorize the board of supervisors, or other governing body of
the district, or any offieer thereof, to sell, leage or otherwise
. drspose of any water, water right, reservoir space or atorage
. capacity, or any interest or space therein, except as herein.
after provided by Seetion 17 of this set: provided, however,
_that the district may grant to the United States of America,

-31;..
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Orange County Flood
Control Act, § 2 (Stats. 1927,
Ch. 723) as amended Stats. 1969,
Ch. 316, § 1

or any agency therrof authorized to aceept and pay for such -
land, such pareels of land as lie within any channel, dam, or
reservoir site, improved or constructed, in whole or in part,
with federal funds, upon the payment to the distriet of the
actual cost thereof as determined by the board of supervisors
of the district. The distriet. by and through its board of
supervisors. is hereby authorized to warrant and gusrantee
the title of all lunds so transferred to the United States under
the provisions of this section.

13. To monitor, test, or inspect drainage, flood. storm, or
other waters within the district for the purpose of recording.
determining, and reporiing the guality of sueh waters to ap-
propriate regionul water guality control boards,

14, To assist the County of Orange and any eity within the
connty in emergeney operations to control or mitipate the
cffect of tides, waves. and ocexn currents on the Drange County

_ shoreline.

o e

Comment. -The deleted portions of subdivision 6 are superseded by
pmvisiom; of the Eminent Damain Iaw. See Code Civ. Proc. §§ 1230.020

{uniform procedure), 1240.610 et seq. (more necessary public use).

rd
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gr:ngg fgu?ty Flood Control
Act, Btets, 1927, Ch. 723) as
 emerded Stats. 1961, Ch. 305, § 2

g .- Flood Control pistrict Act, § 16 (Stats. 1927, Ch. 123)

Bec. 1%, Section 16 of the Orange County Fiood Control District
Act {Chapter 723 of the Statutes of 1927} 1s amended to read:

| Bee. 16, The said board of supervisors of said distriet
| shal) have power to make and enferce all needful rules and
tvegulations for the administration and government of said
1 distriet, : :
;. Baid board of supervisors shall have power to do all work
and to construet Bnd aequire all improvements necessary or
useful for carrying out any of the purposes of this uet; and .
said board of sopervicors shall have power to acquire either
within or without the boundaries of said district, by purchase,
ioly. donation or by other lawful means in the name
of said district, from privete persons, corporations, reclama-
tion districts, swampland distriets, protection distriets, drain-
age distriets, irrigetion districts, or other public corporations
or agencies or disiricts, all leands, rights-of-way, ezsements, .
property or materials necessary or useful for carrying out
any of the purposes of this act; to make coniraets to indem-
nify or compensate any owner of land or other property for
any injury or damage necessarily caused by the exercise of
the powers conferred by this act, or arising out of the use,
taking or damage of any property, righta-of-way or easements,
for any auch porposes; to compensite any reclamation distriet,
protection district, draipage distriet, irrigation distriet or
other distriet, public corporation or ageney or distriet, for
any right-of-way, easement or property taken over or sequired
by said Orange County Flood Control Distriet az a part of
its work of flood contro! or conservation or protection pro-
vided for in this act, and any such reclamstion distriet, pro-
tection distriet, drainage district, irrigation distriet or other
distriet or public corporetion or ageney is hereby given power



Orange County Flood Control Act, § 16
(Stats. 1927, Ch. 723) as amended Stats.
1961, Ch. 305, § 2

.and authority to distribute such compensation in any manner
'that may be now or hereafter allowed by law; to maintain
"actions to restrain the doing of any act or thing that may be
injurious to carrying out any of the purposes of this act by
gaid district, or that may interfere with the snecessful execn.
tion of said work, or for damages for injury thereto; to do
any and all things necessary or incident to the powers hereby
granted, of to carry out any of .the objects and purposes of
+  this act; to compel by injunction the owner or owners of any
bridge, trestie, wire line, viaduet, embankment or other strue-
ture which shall be intersected, traversed or erossed by any
channel, diteh, bed of any stream, waterway, condnit or eanal,
g0 to conmstruct or elter the same as to offer a minimum of
obstruction to the free flow of water through or slong any
such channel, diteh, bed of any stream, waterway, conduit or
canal, and whenever necessary in the case of existing works o1
structures, to compal the removal or atieration thereof for such

supervisors ghail proeeed in the name of said distriet, under | ALL IN
tga pi]rovisions cfrfg‘:lti; ¥, Part g, of the Code of Civil Procedure

of the State o ifornia, which such provisions are bereby

made appliesble for that purpose, and it is bhereby declared STRIKEOUT
that the use of the property, lands, rights-of-way, easements,

or materials which may be condemned, taken or appropriated

under the provision of this aet is 8 public use subject to the

i rd of supervisors of said district is hersby
vested with fuli power to do all other sets or things necessary
or usefn! for the promsiion of the work of the control of the
flood and atorm waters of said distriet, and to conserve such
waters for benefleial and useful purposes, and to proieet from
damage from such storm or fioodwaters the harbors, water-
ways, public kighways and property in said district; provided,
however, that nothing in this aet contained shall be deemed
to authorize said district, or any person or persous, to divert
the waters of any river, creek, stream, irrigation system, canal
or diteh, from its channel, to the detriment of any person or
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Orange County Flood Control
Act, § 15 (Stats. 1927, Ch. 723) as
amended Stats. 1961, Ch. 305, § 2

persons having any interest in such river, creek, stream, irri-
gation system, canal or diteh, or the waters thereof or therein, .
unless, previous compensation be first ascertained and paid
therefor, under the laws of this State authorizing the taking of
private property for public uses; but provided, further, no
right to-take by condemnation any property shall cxist on
behalf of said district at & greater distance than 15 miles out-
gide the exterior boundaries thereof; and provided, further,
that nothing in thiy act contained shall be construed as in
any way affecting the plemary power of any incorporated city,
eity and county, or town, or municipal or county water dis-
trict, to provide for a water supply of such publie corpora-
tion, or na affeeting the abrolute control of any properties of
such public corporations necessary for such water supply, and-
nothing herein contained shiall be construed as vesting any
wer of control over such properties in smid Orange County
lood Contrel District, or in any officer thereof, or in any
person referred to in this act; and provided, further, that
nothing in this act contained shall be deemed to anthorize said
board of supervisors to raise money for said distriet by any
method or system other than that by the issuing of honds, or
the levying of & tax upon the assessed value of all the taxable
-property in said district in the manner in this act provided.

A e

Comment. The deleted portion of Seetion 16 is supersedsd by the Eminent

Pommin Iavw. - Bea Code Civ. Proc. §f i230.020 {uniform prodedure), 1240.010
(declaration tbat use is a public use is ummecessary), 12140.610 et _seq. (more
necessary public use). The word "condesmation" 18 deleted from the second
-paragraph of Section 16 to avold any implication that the broad grant of cone |
demnation authority uﬁder SBection 2 is limited to the types of property
enumerated in Section 16, Under Section 16, any type of property or right

. or interest therein may be taken by eminent domein. See Code Civ. Proc.
.§§'1235.170, 1240,110. Aleo, the enumeration of spe.ciﬂc types of property
inSection 16 does not limit the right to acquire other types of property by
purchase or other means. Code Civ. Proc. § 1240,130; of. Code Civ. Proc,
§ 1230.030. :
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Orange County Fiood
Control Act (Stats. 1927, Ch. 723},
§ 1?.1 {added Stats. 1957, Ch. 1036,
§1 :

Orange County Flood Control District Act (Stats. 1927, Ch. 723), § 16.1
{added Stats. 1957, Ch. 1036, ¢ ij(repealed)

- . Sec. 15. Section 16.1 of the Orange County Flood Control

District Act (Chapter 723 of the Statutes of 1927) is repealed.

guired by the distriet for the contrel or conservation of flood,
storny, ot other waste waters, and the taking thereof, and the
conetruction of the proposed public improvement thereon, will

interfore with reasonable access to the remainder, or will other- ALL
wise cause substantial damsge to the remainder, the district IN
"may condemn, purchase, or otherwise acquire the whole pareel STRIKECUT

-of land and may sell the remainder or exchange the same for
‘other property required for district purposes. Or, in lien of -
such acquisition of the remainder, the district may- condemn,
purchase, or otherwise sequire an easement for ingress to and -

Comment., Bection 16.1 is superseded by Code of Civil Procedure Section

12)‘0-1&10 et SE .
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Plumas County Flood Control and
o . Water Conservation District Act,
§ 3 (stats. 1959, Ch. 2114)

Staeff reccmmendation November 1971

-

Plumss Flood Control and Water Comservation District Act, § 3
{3tats. 1%, Ch. 211%)(amended) .

. 8ec. 16. Bection 3 of the Plumas Ccounty Flood Control and .

Water Conservation District Act (Chapter 2114 of the Statutes of
1959) 15 amended to read:

Szc. 3. The objects und purposes of this act are to provide,
to the extent that the board may deem expediemt or economi-
cal, for the control and disposition of the storm, flood, and
other waters of said distriet and to that end the distriet is'
hereby created to be & body corporate and politic and as guch

- ghall have power: :

{a) To have perpetual succession.

(b) To sue and be sued in the vame of the digtriet in all-
actions and proceedings in alt courts and tribunals of com
tent jurisdiction.

{e¢) To adopt & sesl and alter it at plessure.

{d) To take by grant, purchase, gift, devise or lease; to
hold, use, enjoy, sell, and contract to sell, lease, or dispoas
of real, personal and mixed property of every kind within or
withont the distriet necessary, expedient or advantageous to

“thie full exercise and esonomic enjoyment of its purposes.

(8) To acquire and contraet to sequire by purchase, dona-
tion or other lawfnl means in the name of the distriet from
private persons, public and private corperations, associations,

agencies or districts, lands, rights-of-way, essements, privi:
leges, material, and property of every kind within or without
the district, to do all work and to acquire, construet, majntain
and cperate any and all works and improvements within or
without the distriet, and to make, execnte, carry out and en-
.forge all contracts of every character, mecesssry, convenient,
incidental, useful or proper to carry out any of the provisions,
:h;mts or purp:;ss of this act, and to complete, extend, add
o, repair, or o erwise improve any works or improvemen

. acquired by it as herein authorized. provements
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Plusas County Flood Control and
Water Conservation District Act,
§ 3 (state. 1959, Ch. 211k}

gtaff recosmendation Novenmber:1971

_ {f) To bawe-snd exercise the right of eminent dqmaim" ;

a0 action in eminent domain to
acquire property or interests therein outside the boundaries of
the County of Plumas shall be coromenced unless the board of
supervisors of each affected county hes consented to suck aec-
quisition by resolution.

| necessary to carry
out_any of the objects
or purposes ¢f this

under the provisions of Title T {commencing at Section 1237)
of Part 3 of the Code of Civil Procedure, which said provisions
are hereby made applicable for that purpose; and it is hereby
declared that the use of the property, lands, rights-of-way,
ensements or materials whick may be condemned, taken or ap-
propriated under the provisions of this act in a publie use,
and the board is granted the same powers and rights witk re.
gpect to the taking of property for public uses of said district
as are now or may hereafter be conferred by genersl law on
the legistative body of a county, city and county, ineorporated
city or town, munieipal water district or irrigation or reels-
meation distriet; provided, however, that no property shall be
- taken unless it is taken upon a finding of 8 epurt of competent

ALL

STRIKECUT

{g) To compel by injunction or other lawful means the
owner or ownera of any bridge, trestle, wire line, viaduet, em-
bankment or other structure which shall be intersected, trav-
- grsed, or crossed by any chanpel, ditch, bed of any stream,

waterway, eonduit or canal so-io construct or alter the eame

as to offer a minimom of obstruction to the free flow of water
through cr along such channel, diteh, bed of any stream, water-
way, condnit or canal, and whenever necessary in the case of
existing works or structures, to compel the removal or altera.
_ tion thereof for such purpose or purposes. All costs of reloeat-
ing or altering or otherwise. changing existing works or strue-
tures shall be paid by the district; provided, however, that sl

costs of relocating or otherwise chenging any pertion of a

state highway shall be paid fdr from funds available for rights-
. of-way for flood control purposes and not from funds appro-
priated for stete highway purposes.

L H
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Plumes County ¥lood Control and
Water Conservation District Act,

§ 3 (Stats. 1959, ch. 211%)

Staff recommendation November 1971

(h) To construet, maintain, repair and operate ail levees,
bulkheads, walls of rock or other material, pumps, dams, chan-
nels, eonduits, pipes, ditehes, canals, reserveirs, drains, tunnels,
poles, posts, wires, lamps, power plants, reilroads, dredgers
and &l other auxiliary, inecidental, necessery or convenient
agencies, work or improvements thiat may be required to carry
out, faciljitate, repair, maintain and complete the same,

(i) To incur indebtedness, and to isaue bonds in the manner
herein provided and to provide for the issuance of warrants
of the district in payment of distriet obligations and the regis-
tration of any warrants not paid for want of funds and the
rate of interest such warranty shall bear after regtstratmn and
until such payment.

(;) To cruse assessments to be levied and collected for the
purpose of paying any obligatious of the district in the man-
ner hereinafter provided.

{k) To appoint and employ such engineers, attorneys,
assistants and other employees as may be necessary and fix
their compensation, including, if it deem advisable, a clerk,

superintendent of work, assessor, treasurer and tax collector,

and define their powers and dnties, and fix and determine the
" amount of bond required of each emplovee and pay the pre-
mium on each such bond; which said officers and employees
and each of them shall serve at the pleasure of the board.

The board shall have the power to combine any two or

more offices in its diseretion,

(1) To establish and fix the boundaries of zones in the dis-
triet as provided in tliis act; to make transfers of money from
the gencral fund of the district to any special fund and to
ereate and administer sueh special funds as in their discretion
may seem advisable, and to abolish the same; to ereate and
administer mvolvmrv funds to facilitate and assist in the carry-
. ing on and completing of such acquisitions, works, and improve.
ments provided for herein, and to abelish same; and to do any

" and all things necessary or incidental to the accomplishment

of the things which are permitted to be done under this act.

{m) To make and enter into coniracts with the United
States, the State of California, any politicel subdivision,
* pounty, mmnicipatity, distriet, agency or mandatory of the
State of California or of the United States und auny depart-
ment, boatd, burvan ur commission of the State of (lalifornia
or the United States, or any person, firm, assoviation or eor-
poration, jointly or he\'er&l!y, fur the acquisition of preperty
rights or the construetion, m,wl!cnauce and operalion in
whole or in part of any or ‘all works and improvements pro-
vided in this aet.

1=
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Piumas County ¥lood Control and
water Conservatlon District Act,

§ 3 (Btats. 1959, Ch. 2114)
staff recommendation Kovember 1971

“ 7 (n) To leasc or rend to or from any of the paities named in ;
subdivision (m) of thiv section any peoperty or rizhts neces- :
sary, in the opinion of the hoard, tu aveomplish or carry out
any of the work or improvement er the muintenauce thereof
and under such torms and conditions as may be agreed upon
betwesn the parties. :

{0} To receive and accept any end all contributions in
labor, material or money from any of the parties named in sab-

- division {m) of this section, to be applied {0 the work or im- *

+ provement herein provided for, '

(p) To construct, purchase, lease or otherwise acquire

- works, and to purchase, lease, appropriate, or otherwise sequire

" surface water and water rights, useful or necessary to make use

" of water for any of the purposes authorized by this aet.

. {q) To do any and every lawful sct neecessary to be done
that sufficient water may be avsilable for any present or future
beneficial use or nses of lands or inhabitants within the distriet,
including but not limited to, the sequisition, storage, and dis-
tribution for irrigation, demestie, fire protection, municipal,
eommercinl, induatrial, recreations]l and all other beneficial
uses. :

- {r} To control flood and storm waters within the district

" and the flood and storm waters or streams outside the digtriet,
which flow into the district; to conserve such waters by storage
in surface reservoirs, to divert and transport such waters for
benefleial uses within the district; to roleass such waters from
sarface reservoirs to replenish and augment the supply of
water in natural underground reservoirs snd otherwise to

. reduce the waste of water and t¢ protect life and property from -
floods within the district; to commence, maintain, intervene in,
defend or compromise, in the name of the distriet, on behalf

_ of the landowners therein, or otherwise to assume the cost and
expenses of any action or proceeding involving or affecting the
ownership or use of waters or water rights within or without
the distriet, ased or uvseful for any purpose of the distriet or °

. of the common henefit of any land situated therein, or invely-
ing the wasteful use of water therein; to commence, maintaje, -
intervene in, defend and compromise and to sssume the cost
and expenses of any and all actions or proceedings now or
hereafter begun; to prevent interference with or diminution
of, or to declare the rights ig natural flow of any stream or

- surface or subterranean supply of waters nsed or useful for
any purpose of the disteict or of common benefit to the lands

wli 3
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! nation, pollution or otherwise rendering unilit for beneficial -
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Plumaes County Flood Conirol and
Water Conservation District Act,

§ 3. (s;ats. 1959, Ch. 211k}

Staff recommendstion November 1971

.....

exportation of water from said district; to prevent contami-

. nge, the sarface or subsurface water used or useful in ssid

district, and to eommence, maintain and defexd actions and

proceedings to prevent sny such interference with the afore- |
. said waters as may endanger or damage the inhabitants, Jands, -

or use of water in, or Sowing into, the district; provided, how-
ever, thet said district shall not have power to intervene or

* take part in, or to pay the costz or expenses of actions or con-

. troversies between the owners of lands or water rights which

officers, boards, eommissions, departments or agencies, or with '

do not affect the interests of the distriet,

{s) To co-operate and act in conjunction with the United

Btates or with the State of California, or any of its engineers,

any -public or private ecorporation, or with the County of
Plamas, in the construction of any work for the euntm[hng

. of ficod or storm waters of or flowing into said distriet, or for
. the protection of life or property therecin, or for the

of conserving said waters for beneficial use within axid distriet,

. or in any other works, acts, or purposes provided for herein, -
_ and to adopt and carry out any definite plan or system of :

work for any such purpose. :

(t) To enter upon any land, to wmake surveys and locats -
" the necessary works of improvement and the lines for chan- -
. nels, conduits, eanala, pipelines, rosdways and other rights.of- -

way; to acquire by purchase, lesse, contract, gift, deviss or

- other legal meuns ril lands and water and water rights

and other property necessery or convenient for ths eom- -
struction, use, supply, maintemance, repair and ;lapm g
and

ment of said works, including works ¢

- being eonstrneted by private owners, lands for reservoirs for -

" storage of necessary water, and all necessary &

ppuriensnces,
- and also where necessary or convenient to said end, and for
. said purposes and wuses, to acqnire and to hold the eapital

- stock of any mutual water company or corporstion, domestic
. or foreign, owning water or water rights, canals, waterworks,
. Iranchises, concessions, or rights, when the ownership of such

stock is nocessary to secure & water supply required by the
digtriet or any part thereof, upon the eondition that when |

holding such stock, the district shall be entitied to &ll the
rights, powers and privileges, and shall be subjeet to all the
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Plumas County Flood Contreol and
Water Ccogervation District Act,

§3 (8tats. 1959, Ch. 211k)

Staff recommendation November 1971

“"obligations and liabilities conferred or imposed by law upos

other holders of guch stoek in the same company; to enter
into and do any acts necessary or proper for the performance

- of any sgreement with the United States, or any state, eounty,
_. district of any kind, public or private eorporation, association,
firm or individual, or any number of them, for the joint acqui-

sition, construction, leasing, ownership, dispegition, use, man- -

agemeant, mainienance, repair or operation of any righta, works
. or other property of e kind which might be lawfully acquired
or owned by said Plumas County Flood Control and Water
" Conservation District; to acquire by negotiation only the right
! to wtore water in any reservoirs, or to carry water through any

- eanal, diteh or conduit noi owned or controlled by the distriet; -

. to grant to any owner or lessee the right to the use of any wa-
ter owned or controlied by the distriet or right to store such
water in any reservoir of the district, or to carry such water
: throngh any tunnels, canal, diteh, or conduit owned and con.
- trolled. by the district; to enter into and do any sacts necés-

sary or proper for the performance of any agreement with any

distriet of any kind, public or private corporation, association,
firm or individual, or any number of them for the transfer or
delivery to any sach distriet, corporation, sssoeiation, firm or
individual or any water right or water pumped, stored, appro-
prieted or otherwise acquired or secured, for the nse of the

" Plumas Coﬁnty Flood Ccutrol and Water Conservation Dis-
triet, or for the purpose of exchanging the same for other
" water, water right or water supply in exchange for water,

- water right or water supply to be delivered to said distriet by

the other party to said agreement.

(w) To co-operate and contract with the United States under

. the Federal Reclamation Act of June 17, 1902, and sll acts
amendatory thereof or supplementary thereto or any other
- act of Congress heretofore or hereafter enacted permitting

' co-operation or contract for the purposes of construction of
. works, whether for irtigation, drainage, or filood control, or .

2w

+ for the aequisition, purchase, extension, operation or main-
 tenance of such works, or for a water suppiy for any purposes,

or for the assumption es prineipal or guarantor of indebtad-
‘ness to the United States, or for earrying out any of the pur-
poses of the district, and to earry out and perform the terms
of any contract so made; end for gaid purposes the distriet

shall have in addition to the powers specifically set forth in

is act. all powars, rights and privileges possessed by irriga-
&t{;: dit’trietsp:a ﬁout in Chapter 2 (commencing at Section

consistent with the. provisions of this act. i

23175) of Part 6 of Division 11 of the Water Code, not in-

S
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Plumes County Flood Comtrol and
Heter Conmservation District Act »

$3 (atata. 1959, Ch. 211h4)

1

Staff recommendation November 1971

< {v) To. construct, cperate, and mainiain works to develop |
- ' hydroetectric energy a8 & means of sssisting in fnancing the
" construction, operation and maintenance of works for other
* "beneficial vses and purposes, and to enter into econtracts for
the sale of aueh energy for & term not to exeeed 50 years. Such -
energy may be marketéd only at wholesale rates to any pudlic
_ ageney or private entity engaged in the ssle or use ofoﬁtﬂa
{w) Nothing herein contained shall be deemed to permit the
. district or its bourd of directors to acquire or interfere in ex-
isting water rights and water uses and facilities for distribe.
: tion of the same on:en involuntary besis, but pothing herein
- ghall be deemed to prohibit negotiating and acquisition of ex-
_isting Tights, uses, and privileges in water by negotigtion.. . °

1

Comment, The dalgtad portions of Section 3 are superseded by
provisions of the Eminent Domain Lew. Ses Cods 0ive Pr;:c.-, 1 1230.ceo:
(uniform procedure ), 121‘:0,610 et segs (more necessary public use )s
1240,010 (declaration that use is a public use is unnecessary).
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Riverside County Flood Control and

Water Conservation District Act, § 9
/ &'e {Stats. 1945, Ch. 1122) as amended
Lfﬁ /Stats. 1969, Ch. 586, § 1

Riverside County Flood Control and Water Conservation District Act, § 9
(Stats. 1945, Ch, 1122) (amended)

Sec. 17. Section 9 of the Riverside County Flood Control
and Water Conservatiocn District Act (Chapter 1122 of the Statutes

of 1945) is amended to read:

Sec. 8. The objects and purposes of this act are to pro-
vide for the contro! of the flood and storm waters of said dis
triet and the flood and storms waters of streams that have theip
source outside of maid distriet, but which streams and the said
waters thereof flow into said diairict, and to comserve such
waters for beneficial and useful purpuses by retarding, spread-
ing, storing, retaining and causing to percolate into the soil
withinsaid district, or without said distriet, such waters, or to
save or conserve in any manner all or any of such waters and
protect from such flood or storm waters, the watercourses,
watersheds, public highways, life and properly in said distriet,
&nd to prevent waste of water or diminution of the water sup-
ply in, er unlawful exportation of water from said district, and
to obtain, retain and reclaim drainage, atorm, ficod and other
waters for benefieinl use in said distriet.

Riverside County Flood Contrsl and Water Conservation
District is hereby declared to be a body corporate end politie
and as gach shall have power: : _

- 1. To have perpetnal guecession,

2, To adopt & seal and alter it at pleasure.

3, To sue and be sued in the name of said distriet in all
actions and proceedings in all courts and tribunals of compe-
tent jurisdiction.

4. To ncquire, by purchase, lease, construction or otherwise,

_or eontract to aequire, lands, rights-of-way, easements, privi-
teges and property of any kind, whether real, persomal or
mixed, and to comstruct, meintain and operate sny and all
works or improvements within or, without the district neces-
sary, convenient or proper to cerry cut any of the ohjects or
purposes of thia aet, and te complete, extend. add to, repair or
otherwise improve any works or iniprovements or property ac.
guired by it as anthorized by this act? to indemnify or com-
pensate any owner of land or other property for any injury or
ghamaga ecauged by the exercise of the powers conferred by

i aet,

5. To take by grant, purehase, gift, devise or lease, or other-
wise, to hold, use, enjoy and to lease or dispose of real, per-

R
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Riverside County Flood Control end
Water Conservaticn District Act, § O
(Stats, 1945, Ch. 1122) as amended
Stats. 1969, Ch, 586, § 1

sonal or mixed property of every kind within or without the
distriet necessary or copvenient to the full exercige of its
powers, and to lease its property to pu‘blie agencies, or to grant
any interest therein to public arencies, which leaie or grant
does not interfere with the vse of the property for the par-
posea of the distriet.

6. To incur indebiedness, and to issve bonds in the manner
herein provided.

7. To store water in surface or undergroond reservoirs
within or outside of the digtriet for the common benefit of the
district or a zohe or zones thereof; to conferve and reclaim
water for present and futore use within the distriet; to appro-
priate and sequire water and water rights, and nnport water
into the distriet and to conserve within or outside the district,
same for any wuseful parpose to the distriet; to commence,
maintain, intervene in snd compromise, in the name of the
distriet, or otherwise, apd tc assume the ¢coais and expenses of
any action or proceeding involving or affeeting the ownership
or use of water or water rights within the distriet used or use-
ful for any purpose of the distriet or of common benefit to any
land situsted therein, or involving the wasteful use of water .
therein ; to commence, maintsin, intervene in, defend and com-
promise and to asaume the eost and expenses of any and all
actions and proceedings hereafter begun; to prevent contami-
nation, pollution or otherwise rendering unfit for beneficial use
the surface or subsurface water used in #sid distriet, and to
commence, maintain and defend actions and proceedings to
prevent any such interference with the aforessid waters as
may endanger or damage the inhabitants, lands, or pse of
water in the distriet; provided, however, that the 2aid distriet
shall not have the power to intervene or take part in, or to pay
the costs or expenses of actions or controversies between the
owners of lands or water rights within the boundaties of the
district and which do not involve taking water ontside or away
from the district.

8. To control the flood and storm waters of said distriet and
the flood and storm waters of atreams that heve their source
outside of said district, but which streams and the floodwaters
thereof, flow into gaid district, and to comserve such waters
for beneficial and useful purposes within said district by re-
tarding, spreading, storing, reteining and causing to percolate
into. the soil within or without said distriet, or to seve and con-
serve in any manner all or eny of such waters and protect from
damage from such flood or storm waters the watercourses,
watersheds, public higbways, life’and property in said distriet;
- provided, that water rights now existing be not thereby in-

fnnged upon.

9. To have and exorcise the r:ght of eminent dnmam, either
within or without said distriet,
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Riverside County Flood Control and
Water Conservation Distriet Ackt, § 9
{stats. 1945, Ch. 1122) aa amended
Stets. 1969, Ch. 586, § 1

ration or ageney‘-cr otherwise, and to condemn, any existing

works or improvements in said district now or hereafter used ALL
ta control flood or storm waters or to conserve such flpod or ™
storm waters or to protect any property in said distriet from |
0 p ¥ property 1¢ STRIKEQUD

damage from such flood or storm waters, and it iz hereby
declared that the use of tha property, lands, rights of way,
ecasements, or materials which may be condemned, taken or
npproprintad under tl}e prmrinions af this act, ia n public use

uet eontalned shall be deemed to aut.horue sa:d dmtrmt oT any
person or persons to diveri the waters of any nver ereek,
Biream, irrigation system, canal or diteh, from its chunnel to
the i injury or detriment of any person, or persons, having any
interest in such river, creek, stream, irrigation system, canal
or diteh, or the waters thereof or therein, unless campensation
be first ascertained and paid therefor, under the laws of this
" atate~ authorizing the taking of private property for public
use; and provided further, that no right shall exist in behalf
of sald district to take by condemnation any property, inelnd-
ing water rights, that is now devoied {o beneficial use in Or.
ange County; nor to take by eondemnatmn any water rights
or praperty necessary for exereising said water righta that are
now devoted to beneficial uee, or are row in the process of being
devoted to benefloial wse in Orange County, within an area
along and adjacent to the trunk channel of the Sania Ana
River extending from the easterly boundary of Orange County
to the Jurups Narrows and lying between the bluffs on either
gide of said river, but excluding therefrom any part of the
Corona underground water basin s said basin is defined in
that certain aetion in the Buperior Court of the State of Cali-
fornia, in and for the County of Riverside, nambered 22046,
and entitled the Corona Foothill Lemon Company, & QOrpora-
tmn, et al. va, Charles E. Lrllxbrldge, et al

v:sors of sa.ld dlstnct ahall melude the powar to eondemn m
the name of the district with the fee simple or any lesser estate
or interest in any real property which said board by resolution
shal! determine i8 necessary fdr carrying out the purposes of

thia et Snch resolution shall be prima facie evidence that the ALL
taking of the fee aimple or any lesser estate or interest in such
property, as the case may be, i3 negessary; provided, however, r STRIKEQUT
that when the board of supervisors shsll, by resclation or
ordinance, adopted by vote of two-thirds of all its members,

have found and determined that the public interest and
necessity require the acquisition, consiruction or completion
by said distriet of any publie improvement for floed conirol

-49:
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Riverside County Flood Control and
Water Conservation District Act, § 9
{Stats, 1945, Ch. 1122) as smended
Stats. 1969, Ch. 566, § 1

7' onveevidn (a of.the blc ny
of such proposed public fmprovement, (b} that such property
is necessary therefor, and {c) that such propased public im-

provement is planned or located in the manner which will be ALL
moat compatible with the greatest publie good, and the least IN
private injury. Whenever real property which is devoted to STRIKEGUT

or beld for some other public or quagi-public use is required
by the distriet for flood control or water comservation pur-.
poses, the district may condemn resl property adjacent
thereto or in the immediate vicinity thereof to be exchanged

10. To enter wpon any land, to make surveys and locate
tke necessary works of improvement and the lines of channels,
conduits, canals, pipelines, roadways and other rights of way;
to acquire by purchase, leasge, contract, eendemnebionygift or
other legal means all lands and water and water rights and
other property necessary ar convenient for the construectiom,
use, supply, maintenance, repair and improvement of said
works, whether in this or in another state, including works
constructed and being construeted by privete owners, lands for,
reservoirs, for storage of necessary water, and all mecessary
appurtenanees, and also where necessary or convenient to said
end, and for said purposes and nses, to acquaire and hold the
stock of corporations, domestic or foreign, cwning water or
water rights, canals, waterworks, powarplants, franchises,
eoncessions or rights; to enter into and to do any and all acts
necessery or proper for the performance of eny agreement
with the United States, or any state, county, district of any
kind, public or private corporation, assoeiation, firm or-indi-
vidual, or any number of them, for the joint acquisition, con-
struetion, leasing, ownership, digposition, use, management,
maintenance, repair or operation of eny rights, works or other
property of a kind which might be lawfully acquired or owned
by said Riverside County Flood Control and Water Conserva-
tion Distriet; to acquire the right to atore water in any reser-
voirg, or to earry water through any canal, diteh or condnit not
owned or controlled by the distriet; to grant sny owner or
leasee the right to the use of any water or the right to store
such water in any reservoir of the district or to carry such
water through any tunnels, eanal, ditch or eonduit of the dis-
triet; to enter into and to do any aets necessary or proper for
the performance of any agreement with any distriet of any
kind, pablic or private corporation, association, firm or indi-
vidual, or any number of them*for the transfer or delivery to
any such distriet, corporation, sssoeiation, firm or individual
of any water right or water pumped, stored, appropriated or
otherwise aequired, or secured for the use of the Riverside
County Flood Control and Water Conservation Distriet, or for
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Riverside County Flood Control and
Water Conservation District Act, § 9
(Stats. 1945, Ch. 1122} as amended
Stats. 1969, Ch. 586, § 1

the purpose of exchanging the same for other water, water
right or water supply fo be delivered to said distriet by the
pther party to said agreement ; {6 cooperate with, and to act in
conjunction with the State of California, or auy of its engi-
neers, officers, boards, commissions, departiuents or agensies,
or with the government of the United States, or any of its
engineers, officers, boards, commissions, departments or agen-
cies, or with apy public or private corporation, in the con-
struction of any work. for the controlling of flood or storm
waters of said district, or for the protection of life or property
therein, or for the purpose of conserving said waters for
beneficial use within said distriet, or in any such works, scts,
or pwrpose provided for herein, and to adopt and carry out
any definite plan or system of work for any such purpose as
autkorized herein, .

11. To cause taxes and assessments to be levied and col-
lected for-the purpose of paying any obligation of the district
and to carry out any of the purposes of th:s act, in the menner
hereinafter provided,

12. To carry on technical and other investigations of all
kinds, make measurements, collect date and make analyses,
sturhea, and jospections pertaining to water supply, water
rights, eontrol of floods and use of water, both within and
without said distriet, and for sueh purposes said district shall
have the right of aceess through its suthorized representatives
to all properties within said distriet.

13. To ¢ATTY on & program of artificial nncleauon for the
purpose of increasing and controlling rainfall within, or in -
the immediste vicinity of, any watershed located wholly or
partially within the district.

The total amount of taxes levied for the purpose of carry-
ing on any program under thiz subdivision shall not be in
excess of five cents ($0.05) for each one hundred dollars
{$100) of assessed valuation of the taxable property within
the distriet, nor in any ovent shagll the distriet apend more
than a total of five thousand dollars {$5,000) annunily for the
purpose of carrying on any program under this subdivision.

The anthority of the district to earry on any program uader
this subdivision shall terminate on October 1, 1957.

14. To make contracts and to employ laber and to do all
acts necessary for the full exercise of all powers vested in
said district, or any of the officers thereof by this act.

«5le
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Comment. The deleted portions of subdivision 9 of Section 9 are super-
seded by provisions of the Eminent Domain [aw. See Code Civ. Preoc. §§ 1230.020
(uniform procedure), 1240.610 et seq. (more necessary public use), 1240.010
(declaration that use is a public use is unnecessary), 1240.11C (right to take
any property or any interest or right in property), 1240.310 et seq. (taking
for exchange), 1240.03C (public necessity must be established), 1240.040 and
1245.210 et seq. (resolution of necessity).

The word "condemnation" is deleted from subdivision 10 to avoid any
implication that the broad general grant of the power of emlnent domain in
subdivision 9 is limited to the types of property enumerated in subdivision 10.
See Code Civ. Proc. $§ 1235.170, 1240.110. Also, the enumeration of specific
types of property does not limit the right to acquire other types of property

by purchase or other means. Code Civ. Proc. § 1240.130; cf. Code Civ. Proc.

§ 1230.030.

-52-
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Riverside County Flood Control and
Water Conservetion District Act
(Stats. 1g45, Ch. 1122}, § 9.2

" (added Stats. 1967, Ch. 1112, § 5)

L]

Riverside County Flood Control and Water Conservation District Act
Stats, 1045, Ch. 1122}, § 9.2 {added Stats. 1967, Ch. 1112, § 5)

{repealed)

Sec., 18. BSection 9.2 of the Riverside County Flood Control

and Water Comservation Distriet Act (Chaﬁter 1122 of the Statutes

of 1945) 1s repealed.

<]

quired by the district for any purpose nuthorized by this set
and the taking thereof, and the construction of the proposed
public improvement thercon, will interfere with reasonable
access to the remainder, or will otherwise cause substantial
damage to the rerainder, the distriet may purchase, condemn,
or atherwise acquire the whole paree! of land and may sell the
remainder or exchange the same for other property required
for distriet purpeses. Tu lien of such acquisition of the re-
muinder, the district may purchase, eondemn or otherwise
aequire & right-of-way or real property for inpgress to and

Comment, Section 9.2 ip supersedsd by Gode of Civil Procedure
et

Saction 1240410 et s6Qe



.2/

-San Bernerdino County Flocd Control
District Act, § 2 {Stats. 1939,
Ch. 73}

San Bernardino County Flood Control District Act, § 2 (Stats, 1939, Ch. 73)

{amended }

Sec. 19. Section 2 of the San Bernardino County Flood Comtrol

District Act {Chapter 73 of the Statutes of 1939) is amended to read:

8ro. 2. The objeets and purposes of this act are to provide.
for the conirul of the flood and atorm waters of said distriet.
and the flood and storm waters of streama thet have their'
source outside of said district, but which etrsams and the
flood waters thereof flow into said district, and to conserve fush

. waters for beneficial and useful purposes by spreading, stor
:ing, retaining and causing to percolate into the soil mthm
gaid dutrmt, or without such distriet, such waters, or to save
. or comserve in any menner gll or any of such waters and pro-
tect Trom such flood or storm waters, the wntereourseu. whater-
“sheds, public highways, life and property in waid distriet, and
to prevent waste of water. or diminution of the wuter supply
in, or exportation of water from said distriet, and to obtain,
retain and reclaim drainage, storm, flood snd mﬂwr waters
for benefleial use in said distriet.

-Ban Bernardino County Flood Control District iz hereby
“ declared to be & body corporate and politie and as such shall
have power:

1. To have perpetual suceession, -

2 Tomeandbemdmthsnameofwddnmntmﬂl
mnmnaand]ﬂmamdmgsulauimnﬂaandtrﬁnnﬂaofemnp&
tent jurisdiction.

3. To adopt & seal end alter it at pleasore,

4. To take by grant, purchase, gift, devise or lease, or other-
wise, and to hold, use, enjoy and to lease or dispose of real or
personal property of every kind within or withont the distriet
necessery or convenient to the full exercise of its powers.

5. To acquire, by purchase, lease, sonstruetion or otherwme,‘
or eontract to aeqnire, lands, rlghts of way, easements, privi-
leges and property of every kind, whether real or personal,
and to construet, maintain and operate any and all works or
improvements within or without the district necessary or
proper to carry out any of the objects or purposes of this act,
and to enmplnm extend, Jaidd to, reprir or otherwige improve

any works or lmprovenunts or property acquired by it as
author:zed by this het. '

6. To store water in surface or unrderground reservoirs
‘within or nutside of the distriet for the common benefit of the
_district; to eonserve and reclaim water for present and future
use w1th1n the districi; to approprmte und acquire water and
water rights, and :mpurt water mmto the distriet and fo con-:
gerve within or outside of the district, same for any useful

=5k
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San Bernardino County Flood Control
District Act, § 2 (Stats. 1939,
Ch. 73)

purpose to the district; to commence, maintuin, intervene in
and compromise, in the name of the district, or vtherwise, and
to assume the costs and expenses of any action or proeeedmg
_involving or affecting the ownership or use of waters or water
- rights within the district used or useful for any purpose of
the distriet or of common benefit to any land situated therein,
or invelving the wasteful use of waier therein; to commence,

. maintain, intervene in, defend and ecompromise and to assume
the cost and expenses of any and all actions and proceedinga
now or hereafter begun; to prevent interferenee with or dim.
jnution of, or to declare rights in the natural Zow of any
gtream or surface or subterranean supply of waters used-or
useful for any purpose of the distriet or of common benefit
to the lands within the district or to its inhabitants; to pre-
vent uniawiul exportation of weter from said district; to pre-
vent contamination, pollution or otherwise rendering unfit for
benefieial nse the surface or subsnrface water used in said dis-
trict, and to ecommence, maintain and defend ac¢tions and. pro-
ceadings to prevent any guch interference with the aforesaid
- waters a8 may cndanger or damuge the inhabitants, lands, or
- use of water in the distriet; provided, however, that said dis,
" triet shall not have power to intervene or take part in, or to
pay the cests or expenses of, actiona or controversies between
the owners of lands or water rights within the boundaries of
" the distriet and . which do not invelve taking water outside of
or away from the district; and provided forther, that said dis-
triet shall have no power to transport the waters of the
Mojave River to any other zone of said district.

7. To eontrol the food and stors waters of said distriet and
the flood and storm waters of streams that have their souree
outside of said distriet, but which streams and the flood waters
thereof, fiow into seid district, and to conserve such waters for

" beneficial and useful purpnses within said district by spread-

- ing, storing, retaining and causing to percolate into the soil
within or without said distriet, or to save or conserve in any
manner all or any of such waters and protect from damage
from sich flood or storm waters the watercourses, watersheds,
public highways, life and property in said district.

8. To heve-and-exercise the right of eminent domain, either
thhm or mthout S&ld du\mct

1o take ny roertv neeeasarg to carn out any of the ob;ecta
( ) ~or purposes of this ol whobhes—rnoh—prapesty—bo—plready
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San Bernardino County Flood Control
Pistrict Act, § 2 {Stats. 1939,
Ch. 73)

storm waters or to prolect any preperty in said distriet from
damage from such flood or storm waters, and it is hereby
declared that the nse of the property, lands, rights of way, IN
casements, or malerials which may be condemued, taken or STRIKECUT
appmpriated under the provision of this act is & public use

nct contamed shnll bf' deemed to authnnze smd dlstnet, 0T ANy
person or persons to divert the waters of any river, creek,
stream, lrrzgatmn system, eunal or diteh, from ita channel, to
‘the detriment of any persoit or parsons havmg any mt.erest in
such river, creek, stream, irrigation system, canai or ditch, or
the waters thersof or therein, unless previous compensatwn be
first ascertained and paid- therefor. under the laws of this
State authorizing the taking of private property for publie’
9. To enter upon &ny-land, to make surveys and locate the
necossary works of improvement and the lines for channels,
conduits, eanals, pipelines, roadways and other rights of 'way;
to acquire by purchase, lease, contract, esndemaation or other
legal means all lands and water and water rights and other
property nceessary or convenient for the construction, use, .
supply, meintenance, repuair and improvement of said works,
whether in this or in other States, including works conatructed
and being constructed by private owners, lands for reservoirs
for storage of necessary water, and all necessary appurte-
nances, and alsc where necessary or eonvenient to said end,
and for said purposes and uses, to acquire and hold the stock
of corporations, douestic or foreign, owning water or water
nghts, eanals, waterworks, power plants, franchises, conces-
sions or rights; to enter into and do any acts necessary or
proper for the performance of any agrecment with the United
States, or any State, county, district of any kind, pueblic or
private corporation, association, firm or indjvidual, or any
number of them, for the joint acguisition, construotion, leasing,
ownership, disposition, use, management, maintenance, repair
or operation of any rights, works or other property of a kind
whieh might be lawfully acquired or owned by said San Ber-
nardino County Flood Contrnl Distriet; to aequire the right
to store water in any resecveirs, or to earry water through any
canal, ditch or conduit not owned or controlled by the distriet;
to grant to any owier or lessee the right to the use of any water
or the right to store such water in any reservoir of the distriet,
or to carry such water throngh any tusnels, canal, diteh or
" eonduit of the distriet; to enter into and o any acts necessary
or proper for the perforiance of any apreement with any dis-
triet of any kind, public or private corporation, association,
firm or individual, or any vumber of them for the transfer or
delivery to any snch distriet, eorporation, association, fimn
or individual of any water right or water pumped, stored,
appropriated or otherwise sequired or seeured for the use of
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San Bernardino County Flood Control
District Act, § 2 (Stats. 1939,
Ch. 73)

the San Bernamdino Flood Coutrel Distriel, or for the purpose
of exchairing the sane for other wuter, water right or water
supply in exchange for water, water rizhl or water supply 1o
be delivered to said district by the other purty to said agree-
ment; to cooperate with and to act in conjunetion with the
State of Californig, or any of its engineers, officers, boards,
eomnsissions, departments or aprencies, or with the government
of the lnited States, or any of its engineers, officers, boards,
, commissions, departments, or ageneies, or with any public
or private corporation, In the construction of any work for the
controlling of tlood or storm waters of said distrivt, or for the
protection of life or property therein, or for the purpose of”
" conserving said waters for beneficial use within snid distriet,
or in any other works, acts, or purposes provided for herein,
and to adept and earry out any definite plan or system of work
- for any such purpose.

10. To carry on techmical and other investigations of all
kinds, make measurements, collect datz, and make analyses,
studies and inspections pertaining to water supply, water
rights, control of floods and use of water, botls within and
without said distriet, and for this purpose said district shall
have the right of access through ity authorized representative
to all properties within said district.

- 11, To ineur indebtedness, and to issue bonds in the manner
herein provided. -

12. To cause taxes to be levied and collected for the purpose
of paying any obligation of the district, and to carry out any
ofd etge purposes of this aet, in the manner hereinafter pro-
vided.

13. To make contracts, and to employ Jabor, and to do all
acts necessary for the full exereise of all powers vested in

- said district. or any of the officers thereof, by this act.

Comnent. The deleted portion of subdivision 8 of Section 2 is superseded

by the Eminent Domain Law, See Code Civ., Proc. §§ 1230.020 (uniform procedure),

1240.610 et seq. (more necessary public use), 1240.010 {declaration that use is
a public use is unnecessary). The word "condemnation" is deleted fram subdivi-

siorn 9 to avold any implication that the broad grant of condemnaticn-authority
‘under subdivision 8 is limited to the types of property enumerated in subdivi-
sion 9. Under subdivision 8, any ty'pe of property or right or interest therein
may be taken by eminent domain. See Code Civ. Proc. §§ 1235.170, 1240,210.
Algo, the enumeration of specific types of property in subdivision 9 does not

1imit the right to acquire other types of property by purchase or other means.
Code Civ. Proc. § 12k0.130; ef. Code Civ. Proc. § 1230.030.

-
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Senta Cruz County Flood Control
and Water Conservation District
Act;, § 23 (Stats. 1955, Ch. 1489)

Santa Cruz County Flood Control and Weter Conservation District Act, § 23
{Stats. 1955, Ch. 1489)(amended}

Sec. 20. Section 23 of the Sapta Cruz County Flood

Control and Water Conservation District Act (Chepter 1489
of the Statutes of 1955) is amended to read:

Sec. 28. It may heve-end exercise the right of eminent
d.omﬂin, bR O-SRRRRe-Presrdod-b PP~ O

either within or without
the district, 1o take any property necessary to

carry out any of the objects or purposes of this
act. '

Comment. The deleted portion of Sectiom 23 is superseded by

Section 1230.020 (uniform procedure) of the Code of Civil Procedure,

The right to take property by eminent domain within or without the
disbriot is contimed from Section Ll.
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Sants Cruz County Flood Control and
Water Conservation District Act, § 2%
(Stats. 1955, Ch. 1489)

Santa Cruz County Flood Control and Water Conservation District Act, § 2k
tats. , Che ){repealed)

Sec. 21, Section 2k of the Santa Cruz County Flood Control and

Water Conservation District Act (Chapter 1489 of the Statutes of

1955) is repealed.

proced under t.h piu of Ttle 1, Prt, 0 e of:
. Civil Procedure, which said provisions are hereby made appli-
cable for that purpose; and it is hereby declared that the use

+ of the property, lands, rights of way, easements or materials,: ALL
which may be condemned, taken or auppropriated under the IN
. provisions of this aet is & public use, and the board is granted STRIKEOUT

the same powers and righis with respect to the taking of prop-
erty for the public uses herein authorized as are now or may
hereafter be conferred by meneral law on the legislative body
of a eounty, eity and eounty, incorporated city or town, water’

= L ’

..

R Comment, Section 2l is superseded by provisions of the
Eninert Domain Law. See Code Cive Proca §§ 1230.020 (unifom
procedurs ), 1240,010 (dedlaration that use is a public use is

unnecessary ).
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Santa Cruz County Flood Control
snd Water Conservaticn District
Act, § 41 (Stats. 1955, Ch. 1489)

Santa Cruz County Flood Control and Water Conservetion District Act, § i1
(Stats. 1955, Ch. 14E9)(amended}

Sec. 22. BSection 41 of the Sente Cruz County Flood
‘Control and Water Conservation District Act {Chapter 1489

of the Statutes of 1955) is amended to resd:

Sgc. 41, It may acquire and contract to scquire by pur-
chase, sondemmationy donation or other lawful means in the
name of the distriet from private persons, publie and private
corporations, associstions, agencies or districts, lgnds, rights
of way, easements, privileges, material and property of eve
&ind within or without tbe district or county. .

-

Compent. The right to take property be emif:ent domain within or withe
out the district, formerly contained in this section, is contimued in Sec-
tion 23. The word "condemnation"” is deleted from Section 41 to avoid any
4dmplication that the broad grant of condemnation authority under Section 23
is 1imited to the types of property enumerated in Section 4L. Under Section
23, any type of property or right or interest therein my~‘be taken by eminent
domain. See Code Civ. Proc. §§ 1235.170, 1240.110. Also, the emumeration of
specific types of property in Section 41 does not limit the right to acquire
types of property net enumerated by purchase or other means. Code Civ. Proc.
§ 1240.130; cf. Code Civ. Proc. § 1230.030.
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Sierra County Flood Control and
Water Conservation Distriet Act,
§3 (:o‘tﬂtS- 1959, Ch.,2123)

Sierra County Flood Control and Water Conservation District Act, § 3
{Stats. I§E§, gk, 2123 )(amended] -

8ec. 23 Section 3 of the Sierra County Flood Comtrol and

Water Conservation District Act (Chapter 2123 of the Statutes of
1959) is amended to read: '

Sec. 3. The objocts and purposes of this act are to provide,
to the extent that the board may deem expedient or eeonomi-
cal, for the control and disposition of the storm, flood, and
‘other waters of said district and to that end the district is
hereby ereated to be a body corporate and potitic and as sueh

 shall have power: : -
_{a) To have perpetual suceession, | .

{b) To site and be sued in the name of the district in all

‘actions mxl proecedings in all courts and tribunals of compe-
- ‘tent jurisdietion.

{¢) To adopt 2 seal and alter-it at pleasure.

(1) To take by grant, purchase, gift, devise or lease; to.
hold, nse, enjoy, sell, and contract to sell, lease, or dispose
of real, personal and mixed property of every kind within or’
without the distriet necessary, expedient or advantageous to:
the full exercise and economic enjoyment of its purposes.

(e} To acyuire and contract to acquire by purchase, dona-:
‘tion or other lawful means in the name of the district from:
private persons, public and private corporations, assoeiations,
agencies or districts, lands, rights-of-way, easements, privi-.
leges, material, and property of every kind within or withoewt
the district, to do all work and to aequire, construet, maintain
and operate any and all works and improvements within or’
without the district, and to make, execute, carry out and en.’
foree all contracts of every character, necessary, eonvenient,'
incidental, useful or proper to carry out any of the provisions,
objeets or purposes of this act, and to complete, cxtend, add
to, repair, or otherwise improve any works or improvements
aequired by it as herein anthorized. e Gzl
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Sierra County Flood Conirol and
Water Conservation District Act,
§ 3 (stats, 1959, Ch. 2123)

{f) To bewsgndcxercise the right of eminent domain, ané
td , shedehshaw—for— ; ! i
_ ; No action in eminent domain to
acquire property or interests therein outside the
‘the County of Sierra shall be commenced unless the board of

supervisors of each affected county has consented to such ae-
quisition by resolution.

der the provisiona of Tide 7 {commeneing at Section 1237) of
Part 3 of the Code of Civil Procednre, which said provisions
are hereby made applicable for that purpose; and it is hereby
declared that the use of the property, lands, righis-of-way,
ezsements or materials which may be econdemned, taken or ap-
propriated under the provisions of this aet is a puhlic use,
and the board is granted the same powers and rights with re-

spect to the taking of property for public uses of said distriet

@z are now or may hereafter be eonferred by general law on’
the lepislative body of a county, city and ~ounty, incorporated:
‘eity or town, municipal water distriet or irrigation or recla-
mation distriet; provided, however, that ne property shall be.
taken nnless it is taken npon & finding of a conrt of eompetent.

-

! - 1 [l l i 1 i : ’I’i"‘ Ill

{) To compel by injunetion or other lawful means the
owner or owners of any hridee, trestle, wire line, viaduet, em-
bankment or other structure which shall be intersected, trav-
ersed, or crossed by any channel, diteh, bed of any stream,
waterway, eonduit or eanal so0 to construct or alter the same
ag to offer a minimum of obstruction to the free flow of water
throngh or along such ehanmel, diteh, bed of any stream, water-,
way, conditit or eanal, il wlenever neeessary in the case of
existing works ar struetnres, to compel the removal or altera-
tion thereof for sudh purpose or purposes. All costs of reloeat

" ing or altering or otherwise chauring existing works or stric-

tures shall be paid by the distriet; provided, however, that all
eusts of relocating or otherwise changing auy portion of a
state highway shall be paid for from funds yvailable for rights-
of-way for flood rontrol purposes and not from funds appro-
priated for state highway purpnses.

unaares of -

feither within or with
out the district, ‘to
| take any property nec
essary to carry out
any of ihe objects or
purposes of this act.

\ _
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Sierra County Flood Control and
Water Conservation District Act,
§3 (Stats- 1959, Ch. 2123)

th) 'Te construet, maintain, repait and operate all levees,
:bulkheads, walls of vock or other material, pumps, dams, chan-
rnels, enndults, pipes, ditehes, canals, reservoirs, drains, tnnnels, .
poles, posts, wires, Iamps, pnwvrplants, railroads, dredgo.rs
and all other auxiliary, incidental, necessary or convenient
agencies, work or improvements that may be reguired to carry
out, faeilitate, repair, maintain and complete the same.

(i} Te incur indebtedness, and to issue honds in the manner
herein provided and to provide for the issuance of warrants
of the district in payment of distriet obligations and the regis-
tration of any warrants not paid for want of funds and the
rate of interest snch warrants shall bear after registration and
until sgeh payment.

& (3) To canse gssessments to be levied and collected for the
purpose. of paying any obligationg of the district in the man.
ner bereinafter provided,

- {k} To appoint and employ sueh engineers, attomeys,
assistants and other employees as may be necessary and fix’
their compensation, including, if it deem advisable, a clerk,
superintendent of work, assessor, treasvrer and tax enllector, .
and define their powers and dutles and fix and determine the:
amount of bond required of each empluyee and pay the pre-
mium on each snel hond; which said officers and employees
and each of them whall serve at the pleasure of the board.

The board shall have the power to comhine any twe or more:
offices in its diseretion.

{1} To establish and fix the boundaries of zones in the dls-.
triet as provided in this act; to make transfers of money from
the gencra) fund of the distriet to any speeial fund and to
ereate and administer sach special funds as in their diseretion.
may seem gdvisable, and to abolish the same; to ereate end
administer revolving funds to facilitate and assist in the carry-
ing on and completing of such acruisitions, works, and im-
provemeunts provided for herein, and to abolish same ; and to do
any and all things necossary or ineidental to the aceomplish-
ment of the ithings which are permitted to be done under,
this act. .

{m) To make and enter into contracts with the United’
States, the State of Califoruiags any politieal subdivision,-
county, municipality, districl, ageney or mandatory of thel
State of California or of the United States and any depart-
ment, board, bureau or comtaission of the State of California
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Slerrs County Flood Control and
Water Conservation District Act,
§ 3 (Stats. 1959, Ch. 2123)

* or the United States, or any person, firm, association or cor-
poration, jointly or severally, for the acquisition of property
rights or the construetion, maintenance and operation in
whole or in part of any or ail works and improvements pro-
vided in this act.

{ny To lease or rent to or from any of the part:es named in '

subdivision (m) of this section any property or rights neces-
sary, in the opinion of the board, to accomplish or carry cut
any of the work or improvement or the maintenance thereof
anid under snch terms and Londztmns as may be agreed upon
between the parties.

{0} To receive and accept any and all contributions in
labor, material or mouey from any of the parties named in sub- <
division {m} of this section, to be applied te the work or im--

provement herein provided for.

{(p) To construet, purchase, lease or otherwise acquire
works, and to purchase lease, appropriate, or otherwise aequire
surface water and water rights, useful or necessary to make use
of water for any of the purposes authorized by this act,

{q) To do any and every lawful act necessary to be done
that sufScient water may be available for any present or future

_beneficial nse or uses of lands or inhabitants within the distriet,

‘including but not limited to, the acquisition, storage, and dis-
tribution for irrigation, domestie, fire protection, municipal,

commercial, industrial, recreational and all other beneficial
uses.

and the flood and storm weters or streams outside the distriet,
which flew into the district; to conserve such waters by storage

in surface reservoirs, to divert &nd transport such waters for
beneficial uses within the distriet; to release such waters from

surface reservoirs to replenish and angment the supply of:

water in natural uoderground reservoirs aml otlierwise to
rednee the waste of water and to protect life and property from
- floods within the district ; to commence, maintain, intervene in,
defend or sompromise, in the name of the district, on behalf
of the lJandowners therein, or otherwise to assume the cost and
expenses of ahy action or proceéding involving or affecting the

ownership or use of waters or water rights within or without "
the district, used or useful for any purpose of the distriet or

-6l

(r) To controt flood and storm waters within the distriet-
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Sierra County Flood Control and
Water Conservation Distriet Act,
§ 3 {stats. 1959, Ch. 2123)

of the common benefit of any land situated therein, or involv-
ing the wasteful use of water therein; to commence, maintain,
intervene in, defend and compromise aud to assume the cost
and expenses of any and 2!l actions or proceedings now or

- hereafter begun; to prevent interference with or diminution

of, or to declare the rights in natural flow of any stream or
surface or subterrancan supply of waters used or useful for

_any purpose of the district or of comumon benefit to the lands

. within the distriet or to its inhabitanis; to prevent unlawful
exportation of water from said distriet; to preveni contami-

nation, pollution or otherwise rendering unfit for bencficial .

_use, the surface or subsurface water uscd or usefyl in said
_district, and to commence, maintain and defend actions and
proceedings to prevent any such interference with the afore-
- gaid waters as may endanger or damage the inhabitants, lands,
or use of water in, or flowing into, the distriet; provided, how.
cver, that said district shall not have power to intervene or

take part in, or to pay the costs or expenses of actions or con-

troversies between the owners of lands or water rights which
do not affect the interests of the distriet.
(s) To co-operate and act in eonjunction with the United

Btates or with the State of California, or any of its engineers,

officers, boards, commissions, departments or ageneies, or with
any public or private corporation, or with the County of
Siskiyou, in the eonstruetion of any work for the controlling
of flood or storm waters of or flowing into said distriet, or for
the protection of life or property therein, or for the purpose
of conserving said waters for beneficial use within said distriet,
or in any other works, acts, or purposes provided for herein,
and to adopt and carry out any definite plan or system of
work for any such purpose.

{t} To enter upon any land, to make surveys and locate
the neccssary works of improvement and the lines for chan-

nels, eonduits, canals,.pipelines, roadways and other rights-of- -

‘way; to acquire by purchase, lease, contract, gift, devise or
other legal meuns 2]] lands and water and water righis

and other property netessary or convenient for the consirue-

tion, use, supply, maintenance, repair and improvement of
said works, including works eonstructed and being copstructed

by private owners, lands for reservoirs for storage of neces- -

sary water, and all necessary appurtenanees, and also where
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Sierra County Flood Control and
Water Conservation District Act,
§ .3 (stats. 1959, Ch. 2123)

.hecessary OF convenient to said end, and for said purposes
.and uses, to acquire and to hold the capital stock of any mutual
.water eompany or corporaticn, demestic or foreign, owning
water or water rights, eanals, waterworks, franchises, conces-
sions, or rights, when the ownership of such stock is necesgary
te secure & water supply required by the distriet or any part
thereof, upon the condition that when holding sach stock, the
‘district shall be entitled to all the righis, powers and privi-
‘leges, and shail be subject to all the oblizations and liabilities
conferred or imposed by law upon other holders of such atock
‘in the same eompany; to enter into and do any acts necessary
‘or proper for the performance of any agreement with the
United States, or any state, county, distriet of any kind, public |
or private corporation, association, firm or individual, or any
number of them, for the joint aequisition, eonstruetion, leasing,
-ownership, disposition, use, mansgement, mainienance, repair
_or operation of any rights, works or other property of a kind
‘which might be lawfully sequired or owned by said Sierra
County Flood Control and Water Conservation District; to
aequire by negotiation only the right to store water in any
-reservoirs, or to carry ‘water through any canal, ditch or con-
duit not owned or coutrolled hy the distriet; to prant to any
owner or lessee the right to the use of any water owned or
controlled by the district or right to store such water in any .
reservoir of the disiriet, or to carry such water through any
tunnels, eanal, diteh, or econduit owned and controlled by the
-~ distriet ; to enter into und Jo any acts necessary or proper for
the performanee of any agreement with any distriet of any
" kind, publie or private corporation, association, firm or in--
dividual, or any number of them for the transfer or delivery
to any snch listrict, eorporation, association, firm or indi-
vidnal or any water right or water pumped, stored, appro--
priated or otherwise aequired or secured, for the use of the
Sierra County Flood Control and Water Conservation Dis-
triet, or for the purpose of exchanging the same for other
water, water right or water supply in exchange for water,
water right or water supply to be delivered to said district b
. the other party to said agrecment. :
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Sieﬁa County Flood Control end
Water Conservation Distriet Act,
§ 3 (Stats. 1959, Ch. 2123)

-

- {u} To eo-operate and contract with the United States under

the Federal Reclamation Act of June 17, 1902, and all acts
amendatory thereof or supplementary thereto or any other
act of Congress heretofore or hereafter enacted permitting
co-operation or coatract for the purposes of construction of
works, whether for irrigation, drainage, or flood control, or
for the aequisition, purchase, extension, operation or main.
tenance of such works, or for a water suppiy for any purposes,
or for the assumption as principal or puarantor of indebted-

. ness to the United States, or for carrying out any of the pur:
poses of the district, and to carry out and perform the terms

_ of any contract so made; and for said purposes the district
shall have in addition to the powers speeifically set ferth in
this act, &l powers, rights and privileges possessed by irriga-
tion districts &8 set out in Chapter 2 {commencing at Section
23175) of Part 6 of Division 11 of the Water Code, not in-
consistent with the provisions of this aet, -

(v) To construct, operate, and maintain works to develop
hydroelectric energy as a means of assisting in financing the

" gonstruction, operation and maintenanve of works for other .
beneficial nses and purposes, and to enter into contracts for -
-the sale of stich energy for & term not to exceed 50 years. Such
energy may be marketed only at wholesale rates to any publie |

- ggeney or private entity engaged in the sale or use of electrie

. * energy.

. {w) Nathing herein contained shall be decmed to permit the
distriet or its board of directors to sequire or interfere in ex-
isting water rights end water uses and facilities for distribu--
ticn of the same on an involuntary basis, but nothing herein -

: shall be deemed to prohibit negotiating and aequisition of ex- -
isting rights, uses, and privileges in water by negotiation.

Cament. The -deleted portion of Section 3 iz superseded by the Eminent

omain Law. See Code Civ. Proc. §§ 1230.020 (uniform procedure), 1240,010
‘declaration that use is a public use is unnecessary}. Consistent with sub-

livision {e), subdivision (f) authorizes exiraterritorial condemnation.
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S8iskiyou County Flood Control and
Water Conservation District Act,
§ 3 (Stats. 1959, Ch. 2121)

8is County ¥lood Control and Water Consesrvation District Act, § ;
Iﬂta%s. 1959, Ch. 2121 ){amended )

Sec. 24k, Section 3 of the Siskiyou County Flood Comtrol and

Water Conservation District Act {Chapter 2121 of the Statutes of

1959) is amended to read:

Sec. 3. The objects and purposes of this aet are to provide,
to the extent that the board may deem expedient or econonti-
cal, for the control and disposition of the storm, flood, and
other waters of said district and to that end. the distriet is -

- hereby created to be a body ecrporate and politie and as such
shall have power:

(a) To have perpetual succession.

(b} Mo sue and be sued in the name of the district in all
actions and proceedings in all courts and tribunals of compe-

" tent jurisdiction,
{¢) To adopt a seal and alter it at pleasure. .
(d) To take by grant, purchase, gift, devise or lease; to
¢ hold, use, enjoy, sell, and contract to sell, lease, or dispose
of real, personal and mixed property of every kind within or
without the distriet necessary, expedient or advantageous to °
the full exercise and cconomic enjoyment of its purposes. ..

{¢) To acquire and contract to acquire by purchase, dona-
tion or other lawful means in the name of the distriet from
private persons, public and private corporations, associations,
agencies or districts, Jands, rights-of-way, easements, privi- .
leges, material, and property of every kind within or without .
the distriet, to do all work and to aequire, construet, maintain
and operate any and sll works and improvements within or
without the district, and to meke, execute, carry out and en-
force all contracts of every character, necessary, convenient,’
incidental, useful or proper to carry out any of the provisions, :
ohjects or purpeses of this act, and to complete, extend, add.
to, repair, or otherwise improve any works or 1mprovements-_
acquu'ed by it as herein authorized, :

-68-
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_ (£) To have-and exercise the right of eminent domainread

objects or purposes

. gy —tho—dinbrret—ohe of this act ,
: under the promamns of 'l‘ltle i (unmmenemg at Seetmn 123?} —————

of Part 3 of the Code of Civil Proeedure, which said provisions,
-are hereby made applicable for that purpose; and it is hersby
-declared that the use of the property, iands, rights-of-way,
easements or materials which may be condemned, taken or ap-’

propriated under the provisions of this aet is a public use, | ALL
and the board is granted the sume powers and rights with re- I
‘spect to the taking of property for public nses of said distriet STRIKEOUT

as are now or may hereafter be conferred by general law on
the legislative body of a ecounty, city and comnty, incorporated
city or town, municipal water district or irrigation or reela-
mation distriet; provided, howsver, that no property shall be
taken unless it is taken upon a finding of a eourt of competent

{g) To compel by injunction or other lawful means the
ownier or owners of any bridge, trestle, wire line, viaduet, em-
bankment or other structure which shall be intersceted, trav.
ersed, or crossed by any channel, diteh, bed of any stream,
waterway, conduit or canal =0 to construct or alter the same
as to offer a minimum of obstruction to the free flow of water
through or along such channel, diteh, bed of any stream, water-
way, conduit or eanal, and whenever necessary in the case of
existing works or structures, to compe} the removal or altera-
tion thereof for such purpose or purposes, All costs of relocat-
ing or altering or otherwise changing existing works or strue-

- tures shall be paid by the district; provided, however, that all
costs of relocating or otherwise changing any portion of a
state highway ahall be paid for from fundy available for rights-
of -way for flood control purposes and not from funds appro
priated for state highway purpoRes.
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. (h} To construet, maintain, repair and operate all levees,

bulkheads, walls of rock or other material, pumps, dams, chan-
nels, conduits, pipes, ditches, canals, reservoirs, drains, tunnels,
poles, posts, wires, lamps, powerplants, railrozds, dredgers
- and sll other aunxiliary, incidental, necessary or convenient

" agencies, work or improvements that may be required to carry

out, facilitate, repair, maintain and complete the same.

(i) To incur indebtedness, and te issue bonds in the manner
herein provided and to provide for the issuance of warrants
of the district in payment of district obligations and the regis
tration of any warrants not paid for want of funds and the

rate of interest such warrants shall bear after regisiration and

until sueh payment, ,

(3} To canse assessments to be levied snd collected for the
purpose of paying any obligations of the district in the man.
ner hereinafter provided. :

(k) To appoint and anploy such engineers, attorneys,
asgistants and other employees as may be necessary wnd fix
their compensation, including, if it deern advisable, a clerk,
superintendeat of work, assessor, treasurer and tax collector,
and define their powers and duties, and fix and determine the
amount of bond required of each employee and pay the pre-
mium on each such bond; which a.mg officers and employecs
and each of them shall serve at the pleasure of the board.

The board shall have the power to comhine any two or.

more offices in its diseretion.

({) To pstablish and fix the boundaries of zones in the dis-
trict as provided in this ci; to make tranafers of money from
the general fund of the district to any special fund and to
ereate and administer suéh special fonds as in their discretion
may secm advisable, and to abolish the same; to create and
administer revolving funds to facilitate and assist in the earry-
ing on and completing of such sequisitions, works, and im-
provements provided for heretn, and to abolish same; and to do
any and all things necessary or ineidental to the accomplish-
ment of the things which are permitted to be done under
this act.
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{m) To make and enter into contracts. with the United
States, the State of California, any political subdivision,
eounty, municipality, district, apeucy or mandatory of the’
State of California or of the United States and any depart-
nient, board, burean or commission of the State of California
nr the TInited States, or any person, frm, association or eor.
poration, jointly or severally, for the acquisition of property
rights or the construction, maiutenance and operation in
whate or in part of any or all works and improvements pro-
vided in this act.

{n) To lease or rent to or from any of the parties numed in
subdivision {m) of this seation any property or rights neces.
sary, in the opinion of the board, to accomplish or carry out
any of the work or improvement or the maintenance thereof
and under such terms and conditions as may be agreed upon
between the parties. '

{0} To reecive and accept any and all coentributions in

- labor, material or moncy from any of the parties named in sab-
division (m) of this section, to be applied to the work or im-
provement herein provided for,

{p) To construct, purchase, lease or otherwise acquire -

works, and to purchase, lease, appropriate, or otherwise acquire

surface water and water rights, useful or necessary to make nse

of water for any of the purposes authorized by this aet.

{g) To do any and every lawful act vecessary to be done ‘

. that sufficient water may be available for any present or future
. bheneficial use or uses of landy or inhabitants within the distriet,
: ineluding but not limited to, the acquisition, storage, and dis.

tribution for irrigation, domesiie, fire protection, municipal, .
commercial, industrial, recreationa! and all other beneficial .

usea.
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{r) To control ficod and storm waters within' the district

and the flood and storm waters or streams outside the distriet,
which flow into the distriet ; to conserve such waters by storage
in sarface reservoiry, to divert and transport such waters for
beneficial uses within the district; to release such waters from
surface reserveirs to replenish and asugment the supply of
water in natural underground reservoirs gnd otherwise to
redunce the waste of water and to protect life and property from
flocds within the district; to commence, maintain, intervene in,
defend or compromige, in the name of thé distriet, on behalf

of the landownars therein, or otherwise to assume the cost and -

expenses of any action or proceeding involving or affesting the
ownership or use of waters or water rights within or without
the district, weed or useful for any purpose of the distriet or
of the common benefit of any land situated therein, or involv-
ing the wasteful use of water therein; to commence, maintain,
intervene in, defend and compromise cnd to assume the cost
and expenses of any and all actions or proceedings now or
- hereafter begun; to prevent interference with or diminution
of, or to deciare the rights in natural flow of any stream or
surface or subterranean supply of waters used or useful for
any purpose of the district or of common benefit to the lands
within the distriet or to its inhabitants; to prevent unlawful
exportation of water from said district; to prevent contami-
nation, pollution or otherwise rendering unfit for benefleinl
use, the surface or subsurface water used or useful in said
district, and to commence, maintain and defend actions and
proceedings to prevent any such interference with the afore-
said waters as may endanger or damage the inhabitants, lands,
or use of water in, or flowing into, the district; provided, how-
ever, that said district shall not have power to.intervene or
take part in, or to pay the cosis or expenses of actions or con-
troversies between the owners of lands or water rights which
do not affect the interests of the distriet. -

(s) Te co-gperate and act m conjunction with the United
States or with the State of California, or any of its engineers,
officers, boards, commissions, departments or ageneies, or with

-72-
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any publie or private eorporatmn o m‘rh the Coonty of-
Siskiyom, in the eonstruction of any work for the controlling

of flood or storm waters of or flowing into said distriet, or for

the protection of life or property therein, or for the purpose-
of conserving said waters for beneficigl nse within said distriet,
of in any other works, aets, or purposes provided for herein, -
and to adopt and carry out any definite plan or system of -
work for any such purpose.

{t) To enter upon any land, to make snrveys and locate
the necessary works of improvement and the lines for chan-
nels, eonduits, canals, pipelines, roadways and other rights-of-
way; to acquire by purchase, lease, contrael, gift, devise or
other legal means all lends and water and water rights
and other property necessary or convenient for the construe- -
tion, use, supply, maintenance, repair and improvement of

. said worl:s, including works construeted and being construsted

" by private owners, lands for reservoirs for storage of neses.
sary water, and all necessary appurtenances, and also where'
necessary or convenient to said end, and for said purposes -
and uses, to acquire and to hold the capltal stock of any mntnal ‘
water company or corporation, domestic or forelgn, owning
water or water rights, canals, waterworks, franchises, conces-
sions, or rights, when the ownership of such stock is necessary
to secnre a water supply required by the distriet or any part
thereof, upon the condition that when holding such stock, the
district shall be entitled to all the rights, powers and privi-
ieges, and shall be subject to all the obligations and liabilitiea

~ conferred or imposed by law upon other holders of such stock -
in the same company; to enter into and do any acts necessary
or proper for the performance of any agreement with the

¢ United States, or any state, county, district of any kind, publie
or private corporation, assoeiation, firm or individual, or any
number of them, for the joint acquisition, construetion, leasing,
ownership, disposition, use, management, maintenance, repair
or operation of any rights, works or other property of a kind
which might be lawfully acquired or owned by said Siskiyou
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County Flood Control and Water Conservation Disirict; to
acquire by negotiation only the right to store water in any
reservoirs, or to carry water through any canal, ditch or con-

duit not owned or controlled by the distriet; to grant to any

. owner or lessee the right to the uwse of any water owned or
. controlled by the distriet or right to store such water in any
regervoir of the distriet, or to carry such water through any
tunnels, ecanal, diteh, or conduit owned and eontrolled by the
digtriet ; to enter into and do any acts necessary or proper for
the performance of any agreement with any distriet of any
kind, public or private eorporation, association, firm or in-
dividual, or any number of them for the transfer or delivery
to any such distriet, ecorporation, association, firm or indi-
vidual or any water right or water pumped, stored, appro-
- priated or otherwise aequired or secured, for the use of the
Siskivou County Flood Control and Water Conservation Dis-
iriet, or for the purpose of exchanging the smine for other
water, water right or water supply in exchanpe for water,
water right or water supply to be delivered to said distriet by
the other party to said agreement.

{u} To co-operate and contract with the United States under
the Federal Reclumation Aet of June 17, 1902, and all acta
amendatory thereof or supplementary thereto or any other
act of Congress heretofore or hereafter emacted permitting
co-operation or eontrget for the purposes of construetion of
works, whether for irrigation, drainage, or food control, or
for the acguisition, purchase, extension, operation or main-
tenance of such works, or for a waler supply for any purposes,
or for the assumption &s prineipal or guarantor of indebted-
ness to the United States, or for earrying out any of the pur-
poses of the distriet, and to earry out and perform the terms

of any contract soc made; and for said purposes the distriet -
shall have in addition to the powers specifically set forth in -

this act, all powers, rights and privileges possessed by irriga-
tion distriets as set out in Chapter 2 (commencing a$ Section
23175} of Part 6 of Division 11 of the Water Code, not in-
congistent with the provisions of this act.

«The
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¥

(v) To construet, operate, and maintain works to develop
. hydroelectric energy 88 & means of assisting in financing the
vonstruction, operation and maintenance of works for other
beneficial uses and purposes, and to enter inlo contracts for the
sale of such energy for & term not to exceed 50 yearn. Suck
energy may he marketed only at wholesale rates to any public
agency or private entity engaged in the sale or use of electric
exaergy, :

(w) Nothing herein contained shall be deemed to permit the
district or its board of directors to acquire or interfere in ex-
isting water vights and water uses and facilities for distribu-
tion of the same on an involuntary basis, but nothing herein
shall be deemed to prohibit negotiating and acquisition of ex-
isting rights, uses, and privileges in water by negotiation.

Comment, The deleted portions of Section 3 are superseded by provisions
of the Eminent Domain Law. See Code Civ. Proc. §§ 1230.020 (uniform procedure),
1240.610 et seq. (more necessary public use), 12L0,010 (declarstion that use is

a public use is unnecessary).

TS
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Solano County Flood Control and

Water Conservation District Act,

§ 3.k (Stats. 1951, Ch. 1656) as
» amended Stats. 1957, Ch. 1502, § 1

Solano County Flood Control end Water Conservation District Aet, § 3 4
{5tass. 1951, Ch. 1655)(amenaea]

Sec. 25. Section 3.4 of the Solano County Flood Control and
Water Conservatien District Act {Chapter 1656 of the Statutes of

1951) is amended to read:

8ec. 3.4. The dxstrmt shal-naveYine power of eminent mey exercise
domam t0 &cquue wx’t,hm the dlstnct-bgheﬂndemaﬂomﬂae- '

ertyﬂm-themnecessary or couvenient for carrying - .
out the powers and purposes of the district except that the

distriet shall not have power to acquire by condemnation pub-
~ liely owned property held or used for the development,

,-thz-meaaer—prenenbed—brhw—'rhe distrmt in exermsmg such
power shall in addition to the damage for the taking, injury,
or destruction of property, also pay the cost of removal or

relocation of any structure, railways, mains, pipes, conduits,

wires, cables or poles, of any pubhc ntxhty whmh is requtred

to be moved to a.new ocation and-p p

i law, no property shall be taken unless 1t in taken upon a ﬁndmg
"by & cpurt of competent jurisdiction that the taking is for &
aiore necessary publie use than that to which it has niready
~ been approprmted
The power of eminent Jomeain vested in the district ahall”
mclude the power to condemn in the name of the district either
; the fee simple or any lesser estate or interest in any property
'whlch the board of directors by resolation shall determine is
necessary for carrying out the purposes of the distriet. Buch
_resolution shall be prima facie evidence that the taking of such -

¥ L]

ALL
IN
STRIKEQUT

Comment. The deleted portions of Section 3.b4 are superseded by provi-
gions of the Eminent Domain law. See Code Clv. Proc. §§ 1230.020 (uniform
procedure), 1240.610 et seq. (more necessary public use), 1240.010 (declara-
tion that use is & public use is unnecessary), 12L40.110 {right to take eny
interest or right in property)}. See alsc Code Civ. Proc. §§ 1240.040 and

1245,210 et seg. {resolution of necessity), 1235.170 ( "property” defined).

~T6=
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Scnome QOounty Flood Control and
Water Conservation District Act,
§ 3 (stats. 1949, Ch. 994) as
.~ amended Stats. 1965, Ch. 536, § 1

Sonome County Flood Control apd Water Congervation District Act, § 3
{Stata. 1§£9, Ch. 994 }{amended ) .

Sec. 26, Bection 3 of the Sonoms County Flocd Contrel and

Water Conservation District Act {Chapter 994 of the Statutes of

1949) 15 amended to read:

Sec. 3. The objects and purposes of this act are to prowde
to the extent that the board may deem expedient or economical
for water conservation, the control and disposition of flood,
storm and other waters of the distriet, and the generating
electric energy, and to that end the distriet is hereby created 1o
be a body corporate and politic and &8s such shail have power:

{a) To have perpetual succession.

{ b) To sue and be sued in the name of thn district in all
actions apd proceedings in &ll courts and tribunsls of compe-

_tent jurisdiction.

{e} To adopt a seal and alter it at pleasure.

{(d) To obtain by grant, purchase, gift, devise or lease; o
hold, use, enjoy, sell, and coniract to sell, lease, or dispuse

i of real, personal and mized property of every kind within
or without the district necessary, expedient or advantageous
to the full exercise and economic enjoyment of its purposes.

{e) To ncquire and contrect to aequire by purchase, dedi-
cation, -sshdemsation. donation or other lawful means in the
name of the distriet from ‘private persons, public and private
corporations, mssociations, ageneies or districts, lands, rights-
of-way, easements, privileges, material, and property of every
kind within or without the district, to do all work and to
aequire, construet, maintain and operate any and all works
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Water Conservation District Act,
§ 3 (stats. 1949, Ch. 994) as
amended Stats. 1965, Ch. 536, § 1

and improvements-within or without the distriet, and to make,
execute, earry out and enforee all contracts of every charaeter,
necessary, convenient, ineidental, useful or proper to carry
out any of the provisions, objects or purposes of this act, and

“to complete, extend, add to, repair, or otherwise improve any

worka or improvements acquired by it a3 herein suthorized.

(£} To heve-and exercise the right of eminent domain, end-

or-distiei-sherook: Either within or without the -
district, to take any properiy necessary to

carry out any of the objects or purposes of

thia act.

[ —
. -

under the provisions of Title 7, Part 3, of the Code of Civi

_ Procedure, whieh said provisions are hereby mede applicable
. for that purpose; and it is bereby deelared that the use of the

property, lands, rights-of-way, easements or materials which
may be condemned, taken or appropriated under the provisions
of this act is a public use, and the board is granted the same

powers and rights with respeet to the taking of properiy for .

the public uses of said distriet as are now or may hereafter be
cgnferred by general law on the_ legistative body gf'a. county,

{g) Te compel by injunetion or other lawfal ‘means the
owuner or ownerd of any bridge, trestle, wire Jine, viaduct, em-
bankment or other siructure which shall be intersected,

traversed, or crossed by any channel, diteh, bed of any stream,

waterway, conduit or canal so to construet or alter the same
as to offer a minimum of obstruetion to the free flow of water
through or slong any such channel, ditch, bed of any stream,
waterway, conduit or canal, and whenever necessary in the
ease of existing works or astructures, to compe! the removal or
alteration thereof for such purposs or purposes. All eosts of
relocating or otherwise. changing any portion of & state high-
way shall be paid from funds available for rights-of-way for
flood conirol purposes and not from funds mppropriated for
state highway purposes; All costs of relocating or otherwise
- changing any portion of a county highway shall be paid from
funds available for rights-of-way for flood contrel purposes,

" unless the county road commissioner recommends to the board
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of supervisors that the cost of relocating a particular county.
highway shounld be paid from fuads appropriated for county

highway purposes, and the board of supervisors, upon said
recommendation, finds that the relocating of said highway is
of general benefit to the county. :

(h) To constrnet, maintain, repair and operate all Ieveea,l

bulkheads, walls of rock or other material, pumps, dams, chan-
nels, conduits, pipes, ditches, canels, reservoirs, tunnels,
dreins, poles, posts, wires, lamps, power plants, railreads,
dredgers and all other auxilisry, incidentsl, necessary or con-
venient agenecies, work or improvements that may be required
to carry out, facilitate, repair, maintain and complete the same.
{i) To ineur indebtedness, and to issue bonds in the manner
herein provided and to provide for the issnance of warrants
of the distriet in payment of district obligations and the regis-
tration of any warrants not paid for want of funds and the
.rate of interest such warrants shall bear after registration and
unti} sueh payment.
~{3) To cause assessments to be levied and collected for the
purpase of paying any obligations of tho dictriet in the manner
“hereinafter provided.
* {k) To appoint and employ such engineers, attorneys, assist-
‘ants and other employees as may De nercssary and fix their
compensation, including, if it deera advisable, & clerk, superin-
tendent of work, assessor, ireacurer and ecllzetor end define
their powers and duoties, and fix and determine the amount of

bond required of esch appointes ond pey the premiom on each |
such bond ; which said officers and employees and each of them-

shall serve at the pleasure of the boord.

The borrd shall have the pover to combine any two or more
offices in ite diseretion. . .

(1) To make transfers of moncy from the general fund of
the district to any special fund and to create and administer
such special funds as in their discretion may seem advisable,
and to abolish same; to create and administer revolving fuuds
to facilitate and assist in tRBe carrying on and completing of
auch acquisitions, works, snd improvements provided for
herein, and to sbolish same; and to do eny and all things
necessary or inetdental to the acdomplishment of the things
which are permitted to be done under this net.
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{m) To make and enter into eontracts with the United

States, the State of California, any political subdivision,
county, municipality, distriet, agency or mandatory of the
State of California or of the United States and any depart-

ment, board, burean or commission of the State of California’

or the United States, or any person, firm, association or cor-
poration, jointly or severslly, for the aeguisition of property

or righta or the construction, maintenance and operation in -

whole or in part of any or all works and improvements pro-
vided in this act.
{n) To lease or rent to or from any of the parties named in

-subdivision {m) of this section any property or rights neces-

sary, in the opinion of the board, to accomplish or carry out
any of the work or improvement or the maintenance thereof
herein provided and urder sneh téerms and conditions as may
be agreed upon between the parties.

(o) To receive and accept any and &l contributions in labor,
material or money from any of the parties named in subdivi-
gion (m) of this section, to be applied to the work or improve-
ment herein provided for.

(p) To construet, purchase, lease or otherwise aequire
works, and to purchase, lease, appropriate, or otherwise acquire
surface waters and water rights, nseful or necessary to make
-use of water for any purposes authorized by this act.

(g) To control flood and storm waters within the district and

the flood and storm waters of streams outside of the distriet,

which flow into the distriet; to construct any and all necessary
draing or any other works and do any and every lawful act neces-

sary to be done that the lands and cther property within the.

district may be drained and protected from the effects of water,

to maintain, repair, improve or protect any drains or other’

works which are deemed necessary, to do any and all works nee-
esgary for the drainage of the lands of the districi, to locate

and aecquire land needed for rights-of-waey, including drains, -
eanals, sloughs, water pates, embankments and watercourses, -

-

4
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and to construct works necessary to provide drains, canals,
sioughs, water gates, embankments and watercourses and to
provide the materials for said construetion; to conserve such
waters by storage in surface reservoirs, to divert and trensport
such waters for benefieial uses within the district; to do any
set neeessary fo furnish sufficient water in the distriet for any

present or future beneficinl use, to sell water for the benefit

of the distriet, conserve water for future use, and appropriate,
acquire, and eonserve water and water rights for any useful

purpose, to operate works and exercise water rights, property '

_rights and privileges useful or necessary to convey, supply, sell,

or make uge of water for any purpose authorized herein, to

supply, provide, and transport water for recreational purposes
withic or without the district; to release puch waters from
surface reservoirs to replenish and angment the supply of
waters in natural underground reservoirs and otherwise o re-
duce the waste of water and to proteet life and property from
floods within the district; to do any and every lawful act nee-
egsary to be done that sufficient water may be available for any
present or future benefieial use or uses of the lands or inhabi-
tants within the distriet, including, but not Limited to, irriga-
tion, domestic, fire protection, municipal, commereial, indus-
trial, and all other beneficial uses; and to fix rates and charges
for sach purposes, all revenues received from the collection of
-the rates and charges aa fixed to be used as follows: (&) to pay
interest on & bonded debt: (b) so fxr as possible, provide a
fund for the payment of the prineipal of the bonded debt as
it becomes due; (¢) pay the operating expenses of the district:
(d) pay repairs and depreciation of works owned or operated
. by the district, - _
(t) To eooperate and contract with the United States under
the Federal Reclamation Act of June 17, 1902 and all acts
amendatory thereof or supplementary thereto or any other act
of Congress heretofore or hereafter enacted permitting ecopera-
tion or contraet for the purposes of construction of works,
whether for irrigation, drainage, or flood control, or for the
acquisition, purchase, extension, operation or maintenance of
such works, or for a water supply for any purposes, or for
the aegamption as prineipal or guarantor of indebtednesy to the
United States, or for carrying out any of the purposes of the
distriet, and to carry out and perform the terms of any contrast

-B1-
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amended Stats., 1965, Ch. 536, § 1

i

so made; and for said purposes the district shell have in addi-~
tion to the powers specifically set forth in this aet, all powers,
rights and privileges possessed by irrigation districts as gst
out in Chapter 2 of Part 6 of Divigion 11 of the Water Code,.
rot inconsistent with the provisions of this act.

{s) To prescribe, revise and eollect rates or other charges for
the services and facilities furmished by it, and may pledge,
place & charge upon, contribute or otherwise make available,
ns security or additional security for the payment of any
revenne bonds issued by the district any and sll revenues
received or receivable from any services or faeilities furnished
by it.

The district may provide that charges for any services or fa-
cilities shall be eollected together with and not separately from .

. the charges for other revenues or facilities rendered by it, and
that all charges shall be billed upon the same bilt and collected .
as one item, 1 all or part of a bill ia not paid, the district may : .
discontinue any or alF services or facilities for which the bill is
rendered. - '

The district may provide for the eollection of charges. Reme-
dies for their ecolleetion and enforcement are cumnlative and .
may be pursued alternatively or consecutively as the district -
determines, : :

The district may provide for a basic penalty of not more than .

10 percent for nonpayment of the charges within the time and "

in the manner preseribed by it, and in addition may provide for .

a penalty of not exceeding one-half of 1 pereent per month for

nonpayment of the charges and basic penalty. It may provide

for collection of the penalties herein provided for.

Comment. The deleted portion of subdivision (f) of Section 3 is super-
seded by the.Ekninent Damain Law. See Code Civ. Proc. §§ 1290.020 {unifomm
.px;oceduré), 1240.010 (declaration that -use is a public use is unnecessary).
Consistent with subdivision (e), subdivision (f) authorizes extraterritorial
ccndemnation. The word "condemnation” is deleted from subdivision (e} to avoid
any implication that the broad grant of condemnation authority under subdivision
(£} is limited to the types of property enumerated in subdivision (e). Under
subdivision (£), any type of property or right or interest therein may be taken
by eminent domain. See Code Civ. Pz:oc. §§ 1235.170, 1240.110. Alsc, the enum-
eration of specific types of property in subdivision (e) does not limit the

right to acqulre other types of property by purchase or other means., Code Civ,
Proc, § lall'o,lSOj ‘c_f_t_ Code Civ. Proc. § ].2@-030-

-0 .
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Tehama County ¥lood Cortrol and Water

Conservation District Act, § 3

{stats.

1957, Ch.1280) as amended Stats. 1961,

k. 631, § 1

Tehama County Flood contz-ol apd Water Conservation District Act §3 :
(Stats. 19%, Th. Eﬂﬁﬂamendedf _

'Sec.. 27, Section 3 of the Teham County Flood Control and

Water Conse

1957} 1is amended to read:

Sec. 3. The objects and purposss of this act are to provide,
to the extent that the bosrd may deem expedient or economi-
cel, for the control end disposition of the storm and flood

. waters of sgid distriet and tc that end thé district is hereby
" ereated to be a body corporate znd politic and as ench shail
- have power:

{a) To bave permz*ual suecession.

-{b) To sue and be sued in the name of the distriet in &ll
actions and proceedings in all courts and tribunals of compe-
tent jurisdietion,

() To adopt a seal and alter it at pleasure,

{d) To take by grant, purechase, gift, devise or lease; to
hold, use, enjoy, sell, and contract to sell, lease, or dispose of
real, personal and mixed preperty of every kind within or

. without the distriet necessary, expedient or advantageous to
_ the full exercise and economic enjoyment of its purposes,

fe} To acqunire and eontract to asquire by purchase, dona-

© tion or other lawinl means in the name of the distriet from

private persons, public and private corporations, associations,

" agencies or distriets, lands, rights-of-way, casements, privi-

leges, material, and property of every kind within or without
the distriet, to do all work and to acquire, construet, maintain

and operate any and al] works and improvemonts within or .

without the distriet, and to make, execute, carry out and en-
foree all contraets of every character, necessary, convenient,
incidental, useful or proper to carry out any of the provisions,
objects or purposes of this met, and to complete, extend, add
to, repair, or otbBerwise improve any works or improvements
acquired by it 2s berein anthorized.

—83-

rvation District Act [Chapter 1280 of the Statutes of
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Tehama County Flood Control and Water
Conservation District Act, § 3 (Stats.
1957, Ch. 1280) as amended Stats. 1961,
Ch. 631, § 1

(f) To heve-and exercise the right of eminent domain-awd

cesgary to carry
out any of the

. obgects .Or pur oséa
of thig a

roperty located thhm the uoumy

nnder the provlsmns nf Tltlo T (commeneing at ‘:‘»ecunn ]2'37) '
of Part 3 of the Code of Civil Procedure, which said p provisions

are hereby made applicabie for that purpose; “and it i8 hereby
_ declared that the use of the property, lands, rights-of-way,
* easements or materials which may be eondemned, taken or ap-
propriated noder the provisions of this act is a public use,
-~ and the board is granted the same powers and rights with re-
spect to the taking of property for publie uses of said dietriet
as are now or may hereafter be conferred by geueral law on
the legislative body of a connty, eity and county, incorporated
city or town, municipal water district or irrigation or recla-
mation distriet; provided, however, that no property shall be
taken nnless it is taken upon a finding of a court of competent

() Te compel by injunetion or other lawful means the
owner ot owners of any brifige, trestle, wire line, viaduct, em.
bankment or other structure which shali be intersected, trav-
ersed, or crossed by any channel, ditch, bed of any stream.
waterway, conduit or canal so to construct or alter the same

. as to offer 2 minimum of obstruction to the free flow of water
through or along such channel, diteh, bed of any stream, water-
way, condait or canal, and whenever neceasary in the ense of
existing works or structures, to compel the removal or altera-
tion thereof for such purpose or purposes. All costs of relocate
ing or altering or otherwise changlng ex:stmg works or strue-
tures shall be paid by the distriet; provided, however, that all
costs of relocating or otherwise changlng any portion of a
state highway shall be paid for from funds available for rights-
of -way for flood contro! purposes and not from funds appro-
priated for state highwiy purposes.

{(h) To coustruet, mmntmn, repair and operate 2ll jevees,
bulkheads, walls of rock or other material, punps, dams, chan-
nels, conduits, plpes, ditehes, eanals, reservoirs, draios, tunnela,
poles, posts, wires, lamps, powerplants, railroads, dredgers
and all other- annhary, inetdental, necensary or convenient

. agencies, work or improvements that may be required to carry
out, facilitate, repair, maintain and eomplete the same,

ALL

STRIKEQUT

=8lje
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Tehama County Flood Control apd Water

Conservation District Act,
1957, Ch. 1280) as amended

Ch. 63;, §1

{i} To ineur indebtedness, and to issue bonds in the manner
herein provided and to provide for the issnance of warrants
of the district in payvment of distriet obligations and the regis-
teation of any wartants not paid for want of funds and the
rate of interest such warrants shall bear after registration &nd
until snels payment.

{3} Ta cause assessments to0 be levied and collected for the
purpose of paying any obligations of the distriet in the man.
rer hereinafter provided.

{k) To appoint and employ sneh engineers, attorneys, assist-
anty aud other emplovers as may be necessary and fix their
compensation, including, if it deem advisable, a elerk, superin-
tenddent of work, assessor, treasurer and tax collector, and de-
fine their powers and duties, and fix and determine the amount
of hond required of cach employvee and pay the premium on
each sueh boud; which said officers and employees and each
of them shall serve at the pleasure of the board.

The board shall kave the power Lo combine any two or more .

offices 10 ils «discerefion.

{1} To establish and fix the boundaries of zones, or abolish -

the same, in the district as provided in this act; {0 make trans-

‘fers of money from the peueral fund of the distriet to any .

special fund and te ereate and adwinister such speeial funds
.#s in their diseretion may seem advisable, and to abolish the
same; to create and administer revelving funds to facilitate
and assist in the carrying on aud completing of such acquisi-

tious, works, and improvements provided for herein, and to .

abolish same; and te do any and all things necessary or inei-
dental to the accomplishnient of the things which are permitted
to be done under this act.

{m) Toe make and enter into contracts with the United
States, the State of 'Califorma, any political subdivision,
county, municipality, distrief, ageney or mandatory of the
State of Califernia or of the United States and any depart-
ment, board, bureau or commission of the State of California
. or the United States, or any person, firm, association or cor-
poration, jointly or severally, for the acquisition of property
rights or the construction, maintenance and operstion in
whole or in part of any or all works and improvements pro-
wided in thig act.

w85«

§ 3 (Stats.
Stats. 1961,
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Tehama County Fleod Control and Water

Conservation Distriet Act, § 3 (Stats.
1957, Ch. 1280) as amended Stats. 1961,
Ch, 631, § 1

{n) To lease or rent to or from any of the parties named in
subdivigion {m) of this section any property or rights neces-
sary, in the opinion of the board, to accomplish or earry out
any of the work or improvement or the maintenance thereof
and under guch terms and conditions as may be agreed upon
between the parties.

" {0} To receive and accept any and all contributions in
labor, material or money from any of the parties named in sub-
divigion {m) of this section, to be applied to the work or im-
provement herein provided for.

{p) To ecomstruct, purchase, lease or otherwise acquire
works, and to purchase, lease, appropriate, or otherwise acyguire
surface water and water rights, useful or necessary to make use
of water for any of the purposes authorized by this act.

{q)} To do any and every lawful act necessary to be done
that sufBeient water may be available for any present or future
beneficial nse or uses of lands or inhabitarts within the distriet,
ineluding but not limited to, the acquisition, storage, and dis-
tribution for irrigation, domestie, fire protection, municipal,
commercial, industrial, recreational and all other beneficial
1ses,

{r) To control flood and storm waters within the district
and the flood apd storm waters or streams outside the district,
whieh flow into the disirict; to conserve such waters by storage
in surface reservoirs, to divert and transport such waters for
beneficial uses within the district; to release such waters from
surface reservoirs to replenish and augment the supply of
~ water in natural underground reservoirs and otherwise to re-
© duce the waste of water and to protect life and property from
floods within the distriet; to commence, maintain, intervene in,
defend or compromise, in the name of the district, on behslf of
the landowners therein, or otherwise to assume the cost and
expenses of any action or proceeding involving or affecting the
ownership_or use of waters or water rights within or without
the district, used or useful for any purpose of the distriet or of
the common benefit of axy land situated therein, or invelving
. the wasteful use of water therein; to commence, maintain,
intervene in, defend and compromise and to assume the cost
and expenses of any and all actions or proceedings now or
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Tehama County Flood Control and Water
Conservation District Act, § 3 (Stats.
1957, Ch. 1280) ae amended Stats. 1961,
Ch. 63L, § 1

hereafter begun; to prevént interference with or diminution
of, or to declare the rights in natoral flow of any stream or;
surface or subterranesn supply of waters used or useful for'
‘ any purpose of the district or of common benefit to the lands
" within the gdistriet or to its inhabitants; to prevent unlawful
exportation of water from seid distriet; to prevent contamina-
_tion, pollution or otherwise rendering unfit for beneficial use,
the surface or subsurface water used or useful in said district,
and to commence, maintain and defend actions and procesd-
ings to prevent any such interference with the aforesaid waters
as may endanger or damage the inhabitants, lands, or use of
water in, or flowing into, the district; provided, however, that
said distriet shali not have power to mt.ervene or take part m,
or to pay the costs or expenses of actions or controversies .
between the owners of lands or water rights whick do nof
affect the interests of the distriet.

(s) To co-operate and sect in conjunction with the United
States or with the State of California, or any of its engineers,
officers, boards, commissions, departments or agencies, or with
any pubhc or private eorporatmn or with the Connty of Te.
hama, in the construction of any work for the controlling of
flood or storm waters of or flowing into said district, or for the -
protection of life or property therein, or for the purpose of’
conserving said waters for beneficial use within said distriet,
or in any other works, acts, or purposes provided for herein,
and to adopt and carry ont any definite plan or system of work
for any such purpose.

{t) To enter upon any land, to make surveys and locate the
necessary works of improvement and the lines for channels,
eonduits, eanals, pipelines, roadways and other rights-of-way;
to mequire by purchase, leaxe, contract, gift, devise or other
legsl means all lands ‘and water and water rights and other
property necessary or convenient for the construction, use,
supply, maintenance, repair and improvement of said works,
including works constructed and being constrocted by private
owners, Iands for reservoirs for storage of necessary water, angd’
ail necessary appurtenances, and alse where necessary or con-
venient to said end, and for*raid purposes and uses, to acquire
and to hold the capital stock of any mutnal water company or
corporation, domestic or foreign, owning water or waler rights, -
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Tehama County Flood Control and Water
Conservation Distriet Act, § 3 (States.

1557, Ch. 1280) as amended Stats. 1961,
Ch. 631, § 1

N

canals, waterworks, franchises, coneessions, or rights, when the
ownership of such stock is necessary to secure a water supply
- required by the distriet or any part thereof, upen the condition
that when holding such stoek, the distriet shall he entitled to
all the righis, powers and privileges, and shall be subject to all
the obligations and lahilities conferred or imposed by law
upon other helders of such stock in the same company ; to enter
into and do any aets necessary or proper for the performance,
of any agreement with the United States, or any state, eounty, -
district of any kind, publie or private corporation, association,
firm or individual, or any number of them, for the joint aequi-
sition, construction, leasing, ownership, disposition, use, man-
agement, maintenance, repair or operation nf any rights, works
or other property of a kind which micht be lawfully aequired
or owned by said Tebams Couniy Flood Control and Water,
- Conservation District; to acquire by negotiation only the right
to store water in any reservoirs, or to carry water through any
canal, ditch or conduit not owned or controlled by the district;
to grant to any owner or lessee the right te the use of any
water owned ar gontrolled by the district or right to store such
water in any reservoir of the district, or to carry such water
through any tunnels, canal, diteh, or conduit owned and con-
trolled by the distriet; to exter into and do any acts necessary
or proper for the performance of any apreement with any
distriet of any kind, public or private corporation, nssociation,
firm or individual, or any number of them for the transfer or
delivery to any such district, corporation, association, firm or
individual or any water right or water pumped, stored, appro-
priated or otherwise acquired or secured, for the use of the
-Tehama County Flood Control and Water Conservation Dis-
triet, or for the purpose of exchanging the same for other
-water, water right or water supply in exchange for water, .
water right or water supply to be delivered tu said district by
the other party to said agreement. _
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Tehama County Flood Control and Water

Conservation District Aet, § 3 (Stats.

1957, Ch.§1280) as amended Stats. 1961,
631, § 1

{u) To eco.operste and contract with the United States
under the Federal Reelamation Act of June 17, 1902, and all
acts amendatory thereof or supplementary thereto or any other
act of Congress heretofore or hereafter enacted permitting co-
operation or contract for the purposes of construetion of works,

whether for irrigation, drainage, or flood contrel, or for the
Bequisition, purchase, extension, operation or maintenance of
such works, or for a water supply for any purposes, or for the
assnmption as prineipal or guarantor of indebtedness to the
United States, or for carrying out any of the purposes of,
the distriet, and to earry out and perform the terms of any
contract 8o made; and for said purposes the distriet shall have
in addition to the powers specifieally set forth in this act, all

- powers, rights and privileges possessed by irrization distriets
as set ont in Chapter 2 {commencing at Section 23173) of Part
6 of Division 11 of the Water Code, not inconsistent with the
provisions of this act.

{¥) Nothing herein contained shall be deemed to permit the

- distriet or its board of direetors to aequire or interfere in

existing water rights and water uses and facilities for distribu.

tion of the same on an involuntary basis, but nothlng herein

shall be deemed to prohibit negotiating and acquisition of ex-
isting rights, uses, and privileges in water by negotiation.

Camment. The deleted portions of Section 3 are superseded by provisions
of the Eminent Domain Law, See Code Civ. Proc. §§ 1230.020 (uniform procedure),

1240.610 et seq. {more necessary public use), 1240,010 (declaration that use is

a public use is unnecessary).

089- .
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Venture County Flood Control
District Act, § 7 (Stats. 19kk,
hth Ex. Sess., Ch. 44} as amended

Stats. 1953, Ch. 1058, § 1

Ventura County Flood Comtrol District Act, § 7 {(Stats. 194k, 4th Ex. Sess.,
Ch. bh)(amended)

See. 28, Section 7 of the Ventura County Flood Control
District Act {Chapter 44 of the Statutes of 1Shd, Fourth Extra-

ordinary Session) is amended to read:

See. 7. The objects and purposes of this act sre to provide
for the control of the flood and storm waters of said district
“and the flood and storm waters of streams that have their
source outside of said district, but which streams and the food
waters therrof flow into said distriet, and to conserve such
~waters for beneficial and usefnl purposes by spreeding, stor-
ing, retaining and caumsing to percolate into the soil within:
said district, or without such district, such waters, or to save
or conserve in any manuer all or any of such waters and protect -
from sueh flood or storm waters the watercourses, watersheds, -
public highways, life and property in seid district, and to |
prevent waste of water or diminution of the water supply in,
. or exportation of water from said distriet, and to obtain, retain °
" and reclaim drainage, storm, flood and other waters for bene.
ficial use in said distriet. ’

Ventura County Flood Control Distriet is hereby declared
to be a body corporate and politic and as such shall have power:

1. To have perpetusal succession, _

2. To sue and be sued in the name of said distriet in all’
actions and proceedings in &1l courts and tribunals of competent .
jurisdietion. ' _

3. To adopt a seal and alter it at pleasure,

4. To take by grant, purchase, gift, devise or lease, or other.
wise, and to hold, use, enjov and to lease or dispose of real or -
personal property of every kind within or without the distriet -
necessary or convenient to the full exercise of its powers.

5. To aequire, by purchase, lease, eonstruetion, or otherwise,

* or contract to acquire, lands, ripht of way, easements, privileges
and property of every kird, whether real or personal, and to
construct, meintain and operate any and al} works or improve-

- ments within or without the district necessary or proper to
carty out eny of the objects or purposes of this act, and to com-
plete, extend, add to, repair or otherwise improve any works
or improvements or property acquired by it as authorized by -
this act, o .



‘fentura County Flood Control District

Act, § 7 (Stats. 194k, bth Ex. Sess.,
Ch. 44) as amended Stats. 1953,

Ch.-1058, § 1

6. o store water in surface or underground reservoirs within
" ar outside of the distriet for the common -benefit of a zone or
. zones affected ; to conserve and reelaim water for present and
' future yse within the distriet ; to appropriate and acquire water
and water rights, and import water into the distriet and to con-
gerve within or outside of the district, same for any uvseful pur-

. pose to the distriet; to commence, maintain, intervene in and:

- eompromise, in the name of the-district, or otherwise, and to
assume the costs and expenses of any action or proceeding in.
“volving or affecting the ownership or nse of waters or water
- rights within the district used or useful for any purpose of the
district or of common benefit to any land situated therein, or
involving the wasteful use of water therein ; to commenece, main-
tain, intervene in, defend and compromise and to sssume the
" eosts and expenses of any and all actions and proeeedings now or
hereafter begun to prevent interference with or diminution
- of, or to deelare rizghts in the natural flow of any stream or sur-:
fare or subterranean supply of waters used or useful for any.
purpose of the district or of common benefit to the lands within
the district or to its inhabitants; to prevent unlawfnl exporta--
- tion of water from said distriet; to prevent contamination, pol-

- lution or otherwise rendering unfit for beneficial use the surface,
or subsurface water used in said district, and to commence,
maintain and defend actions and proceedings to prevent any
such interference with the aforesaid waters as may endanger or
damage the inhabitants, lands, or use of water in the district;
provided, however, that said distriet shall not have power to

-~intervene or take part in, or to pay the costs or vxpenses of,

‘actions or controversies between the owners of lands or water

- rights within the boundaries of the district and which do not
involve taking water outside of or away from the distriet or
wasteful use of water. :

7. To control the flood and storm waters of said distriet and
the flood and storm waters of streams that have their sounrce
outside of said distriet, but whick streams and the ficod waters

. thereof, flow into said distriet, and to conserve such waters for
beneficial and nseful purposes within said distriet by spreading,

. storing, retaining and eansing to percolate into the soil within

" or without seid district, or to save or conserve in any mauner
all or any of such waters and protect from demage from such
flood or storm waters the watercourses, watersheds, public high- -

. ways, life and property in said distriot. '

. 8. To hawe-and exercise the right of eminent domain, either
within or without said district, i i

to
or

verty e to qar out any of b

~91~
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Ventura County Flood Control District
Act, § 7 (Stats. 194k, Lth Ex. Sess.,
Ch. 44} as amended Stats. 1953,

Ch. 1058, § 1

or to protect any property in smd dlstnct from damage from '
such flood or storm waters, and it is hereby declared that the:
use of the property, lands, riphts of way, easements, or mate-
- rials which may be condemned, taken or appropriated under the
.prowsmn of tlns act is & publm use su'bJect to the regn].mon.

dedrhowore Rothingtin t]::s act contmnedshu.llhe_‘
med to anthorle : or any person or persons to
'd:vert the waters of any nver, ereek, stream, irrigation system,
canal or ditch, from its ehannel, to the detriment of any person,
or persons having any interest in such river, creek, stream, irri-
getion system, eanal or diteh, or the waters thereof or therein, ' .
unleas previous compensahon be first ascertained and paid
therefor, under the laws of this State anthorizing the taking of
private property for publie uses,

visors of said distriet shali include thepowertoenndamnm the
name of the distriet either the fee simple or any lesser estate or
interest in any resl property which said board by resolution
shall determine is necessary for carrying out the purpases of ALL
this act. Such resolution shall be prims facie evidence thnt the \, IK
taking of any interest in land is necessary. STRIKEQUT
Whenever real property which is devoted to or held for some
other publie or quasi public use is required by the distriet for
' flood control or water conservation purposes, the distriet may
condemn real property adjacent thereto or in the immediate
vicinity therso! to be exchanged for the real property requnired
Moo/ e ‘ sa-fonfiond .

AHOR-PEPPOSS

8. To einter upon-any land, to make surveys and locate the
necessaty works of improvement and the lines for channels,
- eamduits, canals, pipe lines, roadways and other rights of way;
to acquire by purchase, lease, contract, eondemmationmrift, or
other legal meana all Jands and waternndwaternghuandothar
Property necessary or convenient for the comstruction, use,
supply, maintenance, repair and improvement of said workn
ineluding works conlt:ructed and being constevsted by prmm
owners, Iands for reservoirs for storage of neeessary water, and
all necessary appurtenances, and also where necessary or eon-
venient to said end, and for said purposes and uses, to aequire
and hold the stock of corporations, domestie or foreign, swnink
water or water rights, eanals, water works, franchises, conces.
siong or rights; to enter into and do any acts necessary or proper

for the performanee of any agreement with the United States, or
any state, county, disteict of . any kind, publie or private cor.
poration, association, firm or individual, or any number of
them, for the joint a.eqmsition eonstruetzon, leasing, ownership,
dixpouition, use, management, mnintenanee, repair or operation
_of any rights, worka or other property of a kind which might be
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Ventura County Flood Controcl Distriet
Act, § 7 (Stats. 1944, kth Ex. Sess.,
Ch. 44) as amended Stats. 1953,

Ch. 1058, § 1

lawfully acquired or owned by said Ventura County Flood Con-
trel Ihstriot; to acquire the right to store water in any reser-
voirs, or to carry water through any canal, diteh or eondnit not
owned or eontrelled by the district; to prant to any owner or
lemsee the right to the use of any water or right to store such
water in any reservoir of the district, or to carry sach water
throngh any tunnels, canal, diteh, or conduit of the distriet; to0
enter into and do any &cts necessary or proper for the per-
formance of any agreement with any district of any kind, public
or private corporation, association, firm or individual, or any
number of them for the transfer, sale or delivery to any such -
. distriet, corporation, association, firm or individual of any .
- water right or water pumped, stored, appropriated or otherwiss :
~ aequired or secured for the use of the Ventura County Flood -

Control Distriet or any zone thereof, or for the purpose of |
exchanging the same for other water, water right or water sup-
ply in exchange for water, water right or water supply to be
delivered to said district by the other party to said agresment;
. to cooperate with, and to act in conjunction with, the State of
Californis, or any of its engineers, officers, hoards, commissions,
depariments or agencies, or with the Government of the United
. Btates, or any of its angineers, officers, boards, commissions, de-
partments or agencies, or with any public or private corpora-
tion, in the construction of any work for the controlling of flood
or storm waters of said distriet, or for the protection of life or
property therein; or for the purpase of conserving said waters
for beneficinl nse within said district, or in any other works,
acts, or purposes provided for herein, and to adopt and carry
out any definite plan or system of work for any sneh purpose.

10. To carry on technical and other investigations of all
kinds, make measurements, colleet data, and make analyses
studies, and inspections pertaining to water supply, water
righta, control of flooda and use of water, both within and with-
ont said distriet, and for this purpose said distriet ahall have
the right of aceess through its authorized representative to all
properties within said distriet.

11. To ineur indebtedness and to imsge bonds in the manner

12. To eanse taxes and assesaments to be levied and colleetad
for the purpose of paying any obligation of the distriet, and to
carry out any of tha purposes of this act, in the manner here.
inafier provided. '

13. To make contracts, and to employ labor, and to do all
aots necesaary for the full exercise of all powers vested in said
distriet, or any of the officers thereof, by this asct.
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Ventura County Flood Control District Act,

§ 7 (stats. 1944, 4th Ex. Sess., Ch. 44)
as amended Stats 1953, Ch. 1058, § 1

Comment. The deleted portions of subdivision 8 of Section 7 are super-
seded by provisions of the Eminent Domain [aw. See Code Civ. Proc. §§ 1230.020

(uniform procedure), 1240.610 et seq. (more necessary public use), 1240.010

(declaration that a uée is a public use ig unnecessary), 1240.110 (right to take
any property or any interest or right in property), 1240,.310 et seq. (taking for
exchange)., BSee also Code Civ. Proc. §§ 1240.040 and 1245.210 et seq. (resolu-
tion of necessity), 1235.170 ("property" defined). The word "condemnation" is
deleted from subdivision 9 to avoid any implication that the broad power of
eminent domein under subdivision 8 is limited to the itypes of property emumerated
in subdivision 9. See Code Civ. Proc. §§ 1235.170, 1240.110. Also, the enumers-
tion of specific types of property does not limit the right to acquire other
types of property by purchase or other means. Code Clv. Proc. § 1240.130; cf.

Code Civ. Proc. § 1230.030.
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Yolo County Flood Control end

Water Conservation Distriet Act,

§ 3 (Stats. 1951, Ch. 1657) as
.~ emended Stats. 1965, Ch. 660, § 1

i

Yolo County Flood Control and Water Conservation District Act, § 3
]Sta.ts. 1§-§'1; Ch. IEEZ“mnded!
Sec. 29. Section 3 of the Yolo County Flood Control and

' Water Conservation District Act (Chapter 1657 of the Statutes

of 1951) is amended to read:

Sec. 3. The objects and purposes of this act are to provide,

" to the extent that the board may deem expedient or economical,
for the eontrol and disposition of the storm and ficod waters
- of gaid district and to that end the district is hereby created to
. be & body corporate and politic and as such shall have power:

(a} To have perpetual succession. .
. (b} T&Ene ahd be sued :ﬁ the nat:;d of the niﬁtn:t in all -
actions proceedings in all courts tribunals of eompe- °
tent jurisdietion.

{e) To adopt a seal and alter it at pleasure.

(d) To take by grant, purchase, gift, devise or lease; to
hold, use, enjoy, sell, and contract to sell, lease, or dispose of
real, personal and mixed property of every kind within or
without the district necessary, expedient or ndvantageous to
the full exercise And economic enjoyment of its purposes.

{e) To acquire and contract to acquire by purchase, eem

jom, donation or other lawful means in the name of
the district from private persons, public and private corpora-
tions, associations, agencies or districts, lands, rights-of-way,
easements, privilages, material, and property of every kind
within or withont the distriet, to do all work-and to acquire,
construct, maintain and operate any and all works and im-
provements within or without the distriet, and to make, exe-
cute, earry out and enforce all contracts of every character,
~ Necessary, convenient, incidental, useful or proper to earry
out any of the provisions, objects or purposes of this act, and
- Ao complete, extend, add to, repair; or otherwise improve any
. works or improvements acquired by it as herein antheorized. .
" (1) To hawe-end exercize the right of eminent domain, snd

1
t

divislon-ov-dinbrioi-thoseod either within or without the
district, to take any properiy necessary to carry out
any of the objects or purposes of this act .
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Yolo County Flood Control and
Weter Conservation District Act ’
§ 3 {stats. 1951, Ch. 1657) as
amended Stats. 1965, Ch. 660, § 1

i

. ; l - l » - i. - I] i' l - I ‘ I] i

under the provisions of Title 7, Part 3, of the Code of Civil

Procedure, which said provisions are hereby made applieable

for that purpose; and it is hereby declared that the use of { ALL
‘the property, lands, rights-of-way, emsements or matevials y IN
Iwhieh may be condemned, taken or appropriated under the [ STRIKEQUT
‘provisions of this aet is & public use, and the board is granted
the same powers and rights with respeet to the taking of prop-
erty for the public uses of said district as are now or may
hereafter be conferred by general law on the legislative body

action in eminent domain to acquira property or inte
therein outside the boundaries of Yolo County shell be eom-
_menced unless the board of supervisors of each affected eonntﬁ (:)
‘has consented to such sequisition by resolutionf-pre r

domain to acquire any parcel of property or interest therein
"within Lake County for the Cache Creek project as generslly
described in the report to the distriet entitled ‘‘Feasibility

Report on Proposed Cache Creek Project’’ dated February
1963, and prepared by McCreary-Koretsky Engineers-Clair A.-

Hill & Associates,  Joint Venture Engineers, the foregoing § ALL
requirement of consent shall be satisfied by one resolution of { 1y
the Board of Supervisors of Lake Couniy (wbether adopted STRIKECUT

_before or after the enactment of this amendment to the Yolo
County Flood Control and Water Conservation Distriet Aet in
" the 1963 session of the Legislature) providing generally for
consent of said Board of Supervisors of Lake Counaty to the
acquisition of such property or interests thersin as may be
nepessary in connection with the acquisition snd eonstruction
of said Cache Creek projeet, notwithstanding the fact that

i {(g) To compel by injunction or other lawful means the
owner or owners of any bridge, trestle, wire line, viaduaet, em-
bankment or other structure which shall be jnterseeted, trav.

- ersed, or crossed by any channet, diteh, bed of any stream,
waterway, conduit or canal s¢ to congtruet ov aiter the same
a8 to offer & minimom of obstruction to the free flow of water

- through or aleng any such channel, ditch, bed of any stream,

waterway, conduit or canal, and whenever necessary in the

ease of existing works or structures, to compel the removal or
alteration thereof for such purpose or purposes. Cost of re-
locating or otherwise changing any portion of a state highway



2.35

Yolo County Flood Control and
Water Conservation District Act,
§ 3 (Stats. 1951, Ch. 1657) as
amended Stats. 1%5, Ch-. 560, § 1

shall not be paid from fuands appropriated for state high-
way purposes, except that such fonds may be wsed for better-
.ment thereof in connection with such relocation or change.

(h} To comnstruct, maintain, repair and operate all levees
bulkheads, wailg of rock or other material, pumps, dams, chan.
-nels, conduits, pipes, ditches, eanals, reservoirs, funnels, drains,
‘poles, posts, wires, lamps, power plants, railroads, dredgers and
ail other guxiliary, incidental, necessary or convenient agen.
cieg, work or improvements that may be regurired to carry out,
tacilitate, repair, maintain and complete the same.

{1} To inenr indebtedness, and to issue bonds in the manner
herein provided and to provide for the issuance of warrants

of the distriet in payment of distriet obligations and the reg-:

istration of any warrants not paid for went of funds and the
rate of interest such warrants shell bear after registration
and until such payment. '

{j} To cause assessments to be levied and ecollected for the
purpose of paying any obligationa of the district in the manner
hereinafter provided. ‘

(k) To appoint and employ such engineers, attorneys, as-
sistants and other emplovees as may be necessary and fix their
compensation, including, if it deem advisable, a elerk, super-
intendent of work, assessor, treasurer and collector and define

their powers and duties, and fix and determine the amount of -

bond required of esch appointee and pay the premium on
esch such bond; which said officers and employees and each
of them shall serve at the pleasure of the board.

The board shall have the power to combine any two or more
offices in its discretion, -
(1) To establish and fix the boundaries of zones in the dis-
trict as provided in this act; tp make trausfers of money from
the general funds of the disirict to any special fund and to
ereste and administer such apecial funds as in their discretion
may seem advisable, and to abolish same; to create and ad-
minister revolving funds to facilitate and assist in the earry-

ing on and completing of suck acquisitions, works, and im-

provements provided for herein, and to ahbolish seme; and to

do any and all things necessary or imcidental to the secom-

fhlishment of the things which are permitted to be done under
ix act.

{m) To make and enter into contracts with the United

States, the State of California, any politieal subdivision,
county, municipality, district, agency or mandatory of the

State of California or of the United States and any depart--
ment, board, bureau or commission of the State of California-

=97=
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Yolo County Flood Control and
Water Conservation District Act,
§ 3 {Stats. 1951, Ch. 1657} as
smended Stats. 1965, Ch. 660, § 1

_or the United States, or any person, firm, association or cor-
‘poration, jointly or severally, for the aequisition of property
ior rights or the construction, maintenance and operation, or
‘the joint financing or use in whole or in part of any or all
works and improvements provided in this met, ineluding con-
tracts with the State of Celifornia, the United States or any
other public entity (1) for loans to finance planning, aequisi-
tion, construction, operation or maintenance of such works and
improvementis and imnds, easements, and rights-of-way there-
for, and (2) for grants for recreational or fish and wildlife
enhancement benefits of such works and improvements, and to .
do any and all things required to carry out such contracts.

An action to determine the validity of any such contract

.may be commenced and prosecuted under the procedure set
. forth in Seetion 21 of this ot
(n) To leass or rent to or from any of the parties numed in
~subdivision (m) of this section any property or rights neces-
sary, in the opinion of the board, to accomplish or carry out
“any of the work or improvement or the maintenanee thereof
herein provided and under such terms and conditions 28 may
be agreed upon between the parties. ‘

{o) To receive and accept any and all contributions in labor,
material or money from any of the parties named in subdiv-
sion (m) of this section, to be applied to the work or improve-
ment herein provided for.

{p) To construet, purchase, lease or otherwise acquire works
and to purchase, leage, appropriate, or otherwise acquire sar-
face waters and water rights, useful or neeessary to make unss
of water for any purposes authorized by this aet.

(n) To do any and every lawful act necessary to be done

. that sufficient water may be available for any present or future
beneficial use or uses of the Jands or inhabitants within the
distriet, ineluding but not limited 1o, the acquisition, storags,
and distribution for irrigation, domestie, fire protection, munie-
ipal, eommercial, industrial, and all other beneficil nses, :

Water which is surplus to the needs of the Jands and inhabi-
tants within the district may be made available for beneficial
use outside the district pursuant to rules and reguletions pre-
seribed under subseetion (v) of this Section 3.

(r) To control Scod and storm watera within the diatriet
and the flood and storm waters of streams outside of the dis-
trict, which flow into the dist¥ict; to conserve such waters by

_gtorage in surface reservoirs, to divert and transport sueh
waters for benefieial uses within the district; to release such
waters from surface reservoirs to replenizsh and augment the
snpply of waters in natural undergronnd reservoirs and other-

" wise to reduce the waste of water and to protect life and prop- :
erty from fioods within the district.

-98-



g.3§

Yolo County Flood Control and
Weter Conservation District Act,
§°3 {Stats. 1951, Ch. 1657) as
emended Stats. 1965, Ch. 660, § 1

-

{3} To cooperate and to aet in eonjumction with the State

of California, or any of itz engineers, officers, boards, com-
‘missions, depariments or agencies, or with the government of
the United Stiates, or any of its engineers, officers, hoards, com-
missions, departments or agencies, or with any public or pri-

"vate corporation, or with the County of Yolo, in the construe- -

tion of any work for the controlling of Sood or storm waters

of or flowing into said distriet, or for the protection of life -

or property therein, or for the purpose of eonserving said
. waters for beneficial use within said district, or in any other
works, acts, or purposes provided for herein, and to adopt and
carry out any definite plan or system of work for any such
purpose.

(t} To enter upon any land, to make surveys and loeate the
necesspry works of improvement gnd the lines for channels,
eonduits, eansls, pipelines, roadways and other rights.of-way;
to acqnire by purchase, lease, eontract, ssndemnation, gift, de-
vise, or other legal means all lands and water and water rights’
and other property necessary or convenient for the construe-
tion, use, supply, maintenance, repair and improvement of
eatd works, inclnding works eonstrueted and being constructed
by private owners, lands for reservoirs for stornge of necessary
water, and all necessary appurienances, and also where neces-

-fury or convenient to said end, and for said purposes and -

. uses, to acquire and to hold, the capital stock of any muatual
, Water company or corporation, domestic or foreign, owning
water or water rights, canals, waterworks, franchises, conces-
sions, or rights, when the ownership of such stock is NECeSIATY
to secure a water supply required by the district or any part
thercof, upon the condition that when holding such atock, the
- distriet shall be entitled to all the rights, powers and privi-
leges, and shall be subject to all the obligations and liabilities
conferred or imposed by law upon other holders of such stock
in the same company ; to enter into and do any Reis necessary or
proper for the performance of any agreement with the United
States, or any state, county, distriet of any kind, public or
private corporation, associztion, firm or individunal, .or any
number of them, for the joint aequisition, construetion, leasing,
ownership, disposition, use, management, maintenance, repair
or operation of any rights, works or other property of a kind
" which might be lawFully acquired or owned by said Yolo County
. leood Control and Water Conservation District ; to aequire the
right to store water in any reservoirs, or to carry water thronpk
any canal, ditch or eonduit not owned or controlled by the

distriet; to grant to any owner or lessee the right to the use of

=99~
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Yolo County Flood Control and
Water Conservation District Act,
§ 3 {Stats. 1951, Ch, 1657) as
amended Stats. 1965, Ch. 660, § 1

any water or right to store such water in any reservoir of the
distriet, or to carry such water through any tunnels, canal,
diteh, or conduit of the district; to enter into and do any acis

necessary or proper for the performance of any agreement with.

any district of any kind, publiec or private corporation, associa-
tion, firm or individual, or any number of them for the transfer
or delivery to any such district, corporation, associetion, irm
or individual of any water right or water pumped, stored, ap-
propriated or otherwise acquired or secured, for the nse of the
Yolo Conunty Fleod Control and Water Conservation Disiriet,
or for the purpose of exchanging the same for other water,
water right or water supply in exchange for water, water right
or water supply to be delivered to said disiriet by the other
party to said agreement.

{u) To eommence, maintain, intervene in, defend and com-
promise in the name of the district, or otherwise, and to as-
sume the eosts and expenses of any action or proceeding
involving or affecting the ownership or use of waters or water

rights within or without the district, nsed or useful for any -

purpose of the district or of common benefit to any lands situ-
ated therein, or involving the wasteful use of water therein,
to commenece, maintain, intervene in, defend and compromise
and to assume the costs and expenses of any and all actions
and proceedings now or hereafter begun to prevent inter-
- ference with or diminution of the natural flow of any stream
. or surface or subterrznean supply of waters used or unseful
. for any purpose of the district or of common benefit to the
" lands within the district or to its inhabitants; or for the decls-
ration or adjudication of rights in such waters; to prevent

nnlawful exportation of water from said distriet; to prevent -

coutamination, pollution or otherwise rendering unfit for bene-
ficial nge the surface or subsurface water used in said distriet,

and to commence, maintain and defend setions and proceed-
© ings to prevent any such interference with the aforesaid waters -

us may endanger or damage the inhabitants, lands, or use of
water in or flowing inte the distriet; provided, however, that
said distriet shall not have power to intervene or take part in,
or to pay the costs or expenses of, actions or controversies
hetween the owners of lands'or water rights which do not affect
the interests of the district; provided further, that this gubseo-
tion (u) shall aot limit or impeir in any manner whatsoever
the right or rights of any landowner to commence, defend, or
enter into any compromise agreement in regard to actions or

proveedings respecting any water right or rights in which sneh

landowner may have an interest,

(v) To prescribe reasonable rules and regulations and to
fix and collect rates, tolls or charges for any water or serviee
or facilities furnished, sold or leased by the district,

=100-
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Yolo County Flood Control and Water
Conservation District Act, § 3 (Stats.

1951, Ch. 1657) as amended Stats. 1965,
Ch. 660, § 1

Comment. The deleted portion of subdivision (f) of Section 3 is either
obsolete or superseded by the Eminent Domain Iaw. See Code Civ. Proc. §§ 1230.020
(uniform procedure), 1240.010 (declaration that a use 1s a public use is unec-
essary). Consistent with subdivision (e), subdivision (f) authorizes extra-
territorial condemmation. The provision relating to property described in the
1963 feasibility report is omitted as obsolete. The word "condemnation" is de-
leted from subdivisions (e) and (t) to avoid any implication thet the broad
grent of condemnation authority under subdivision (£) is limited to the types
of property enumerated in those subdivisions. Under subdivision (f), any type
of property or right or interest therein may be teken by eminent domain. See
Code Civ. Proc. §§ 1235.170, 1240.110. Also, the enumeration of specific types
of property in subdivisions (e} and (t) does not limit the right to acquire
other types of property by purchase or other means. Code Civ. Proc. § 1240.130; -

cf. Code Civ. Proc. § 1230.030C.
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BILL NO. 3

An act to repeal Szction 2B of the Alameda County Flood Control and Water

i

Conservation District Act {Chapter 1275 of the Statutes of 19L9), Lo

repeal Section 1§ of the Alpinz County Water Agency Aci {Chapter 1596

of the Statutes of 1961), to repeal Section 4.2 of the Amador County Water

Agency Act {Chapter 2137 of the Stalutes of 1959), to rzpeal Section 20

of the Contra Costa Counbty Flodd ZJontrol and Water Conservation District

Act (Chapter 1617 of the Statutes of 1951), to repeal Saction 30 of the

Del Norte County Flood Control District Act (Chapter 166 of the Statutes of

1955)’ to repeal Secuicn 20 of the El Dorado County Water Agency Act

{Chapter 2139 of the Statubtes of 1953), to repeal Seection 30 of the Hume

boldt County Flood Control District Act (Chapter 930 of the Statutes of

1945}, to repeal Section k.3 of the Kern County Water Agency Act {Chap-

ter 1003 of the Sitatutes of 1961}, to repeal Section 33 of the Lake

County Flood Contirol and Water Conservation District Act (Chapter 15LY

of the Statutes of 1951), to repeal Szetion 651 of the Madera County Flood

Control and Water Conservation Agency Act {Chapter 916 of the Statutes of

1969), to repeal Section 28 of the Marin County Flood Control and Water

Conservation District Act (Chapter £66 of the Statutes of 1953), to repeal

Section 4.9 of the Mariposa County Water Agency Act (Chapter 2036 of the

Statutes of 19359), ta repeal Section 29 of the Monterey County Flood Con-

trol and Water Conservation District Act (Chapter 699 of the Statutes of

19L7), to repeal Section 29 of the Napa County Flood Control and Water

Conservation District Act {Chapter 1:L9 of the Statutes of 1951), to repeal

1=




Section 19 of the Nevada County Water Agency Act (Chapter 2122 of the

Statutes of 1959}, to amend BSection 39 of the Orange County Water

Distrigct Act (Chapter 92l of the Statutes of 1933), to repeal Section

H
4,9 .of the Placer County Water Agency Act (Chapter 1234 of the Statutes

of 195?), “to repeal Gection 35 of the Eiverside County Plood Control

and Water Conservation District Act {Chanter 1122 of ths Statutes of

1945}, to repeal Section 4.9 of the Sscramento County Water Agency Act

{Chapter 10 of the Statutes of 1952, First Extracrdinary S=ssion), to

repesal Ssction 33 of the San Fenito County Water Conservetion and Flood

Control District Act (Chapter 1598 of the Statutes of 1953), to amend

Section 25 of the San Bernardino County Flood Control District Act.(Chap-

ter 73 of the Statutes of 1939), to repeml Sscticn 39 of the San Diego

County Flood Control Disirict Act {Chapter 55 of the Statutes of 1966,

First Extraordinary Session), to repesl Section 33 of the San Joaquin

County Flood Control and Water Conservation District Act (Chapter 46 of

the Statutes of 1956, First Extraordinary Session), to repeal Sesction

29 of the San Luls Obispo County Flocd Control and Watep Conservation

District Act (Chapter 129k of the Statutes of 1943), to repeal Section

31 of the San Mateo County Flood Control District Act (Chnpter 2108 of

the Statutes of 1959), to repeal Section 30 of the Sante Barbara County

Flood Control and Water Conservation District Act {Chapter 1057 of the

Statutes of 1955), to repsal Section 4.9 of the Santa Barbara County

Water Agency Act (Chapter 1501 of the Statutes of 1945), to repeal Sec-

tion 29 of the Santae Clara County Flood Control and Water District Act

(Chapter 1405 of the Statutes of 1951), to repeal Section 58 of the Shasta

County Water Agency Act {Chapter 1512 of the Statutes of 1957}, to repeal

-




Section 1.8 of the Scolane Couaty Flood Control and Water Conszrvation

District Act {Chapter 1654 of the Statnies of 1931}, to repeal Section

L.G of the Sutter Couniy Water Asency Act {Chapter 2088 of the Statutes

of 1955}, to repeal Secticn 32 of tnz Tulers County Flood Conbrol District

(0

Act {Chapter 1140 of the Statubes of 1649}, to repesl Ssction 20 of the

Tuolumne County Water Ageney fct (Chapter 1230 off the Scatutes of 1969},

to samepd Section 22 of the Ventursn County 'lood Cohirol Distriect Act

{Chapter L4 of “ne Statutes of 1944, Fourth Bxtracrdinary Session), to

repeal Section 19 of the Yuba-3ear River Basin Authority Act (Chapter

2131 of the Statutes of 1959), and to repeal Section 4.9 of the Yuba

County Water Agency Act {Chapier 788 of the Statutes of 1959}, relating

to property subject ve or deveted to vublic usze.

The People of the State of Culifornie do ennct as follovws:




A

Y. 2

Alomede County Flood Control and
Water Conservation District Act,
§ 28 (Stats. 1949, Ch. 1275)

Alamede County Flood Com.rol and Water Conse“vation District Act, § 28
lStats. 1§59, Ch. 1275){r9pealed1 . ]

Ssction 1. Sectlon 23 of the Alamsda County Flood Control

end Water Conservation District Act {Chapter 1275 of the

Statutes of 19119) is repea.led.

sgreament the district shall be required to reIoeate any street,
road, hlghway, railroad, ecnal or other property subject or:
devuted to publio nse, the hoard shall have power {0 acquire 1:11
"the name of the dlstnct, by ngreement cr condemnation, all,
rights of way and other property necessary or proper for com-i
pliance with said agreement or said judgrzent of condzmnation:
and thereafter to make such couveyasce of such reloceted street,]

road, highway, railrosd, earal, or other property as may be . ™
proper to comply with sald agreement or judgmert.
(b) In the eveni the district and any common carrier rail- STRIKEOUT

- road or other publiz utility fail to egree as to the character or
"location of new 1mp“0‘vements or works sought to be performed
: by the district, the charneter and lozation of such new improve-
ments or works and sny other controversy relating thsreto shall’
| be. submitted to and determiu:d by the Publiac Dillities Com-:
" mission ; and Jurasdxctmn of such controversics is nereby vested'
" in said eommission, .
{¢) Proccedings trder this section relating to the - -*1&-?
dietion of said eoramission may be inatituted, memtamed and’
. determined in the mode preseribed in parzfvra““a 1,2,3,4,5,6,

mdreoia - beveicamlodrel-Tentisod Bugful hot XX T n..m-:é:ae
reramended-bnChaptenl5iwtho-BtotaborafilfPe @

e

' Commant. Becticn 28 it cuporceied by Secticn 12%0.330 of the Cole
of Civil Procedure and Soction 851 of the Fublic Utilities Code.
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4s,1

Alpine County Water Agency Act,
§ 19 (Stats. 1961, Ch. 1896)

o,

Alpine County Water Agency Act, § 19 {Stats. 1961, Ch. 1&96)(;-epeala_d)

Sec. 2. Section 19 of .the Alpine County Water Agency

Act (Chapter 1896 of the Stetutes of 1961) is repealed.

! agreement the agency is required to relocate any street, road,
f bighiwny, radlroncd, cunal or other properety subject or devoted to
publie use, the board may acquire in the name of the ageney,
by agreement or condemmuation, all rights-of-way and other
. property necessary or proper for compliance with such agree-;
jment or judgment of condemnation and thereafter to make
such conveyance of the reloeated street, road, highway, rail-
‘road, canal, or other property as may he proper io comply
‘with the agreement or judgment. All agreements for the ex-
'change of property and all judgments requiring reloealion of
- ;other public uses, as specified in this secticn and in Seetion 7
‘of this act, shall provide that in making the exchange the
_property condemned end ¢xchanged shall be limited to pablie
:use by the party with whom such exchange is made. -
:+  (b) In the event the agency and any common carrier rail-
i rord or other publie utility fails to agree as to the character or
location or new improvements or works sought to be performed
‘ by the agenecy, the character and location of such new improve-
‘ments or works and any other eontroversy relating thereto
i shall be submitted to and determined by the Public Utilities
i Commission. . -t -
" (o) Proceedings under this section relating to the juris-
. dietion of said commission muy be instituted, maintained and.
“determined in the manner preseribed in Chapter 6 (com. J

Coument. Section 19 is mpu-udad by Section 1240.330 of the Code
of Civil Procedure and Section 861 of the Public Utilities Code.



45,2

Amador County Wster Agency Act,
§ 4.9 {Stats. 1959, Ch. 2137)

Amador County Water Agency Act, § 4.9 (Stats. 1959, Ch. 2137){repealed)
Sec. 3. Section L.9 of the Amador County Water Agency

“Act (Chapter 2137 of the Statutes of 1959) is repealed.

' ngreement the a,geney is reqmred to relovate any street mad

. highway, railroad, canal or other property subject or devoted
to public use, the poard may acquire in the name of the ageacy, -
by agreement or conderanaiion, sll rights of way and other

! property necessary or proper for complianee with such agree.

- ment or -judgment of condemnation and thercafter to make |
such conveyance of the relocated street, rvad, highway, rail-
road, canal, or other property as may be proper to comply with
the agreement or judgment. All agreements for the exchange
of property and all judgments reguiring relocation of other .
public uses, as gpecified in this section and in Section 3.4 of ALL

- this act, shell provide that in making the exchange the prop-
erty condemned and exchanged shall be limited to public use ™
by the party with whom such exchange is made.

_ {b) In the event the agency and any common carrier rail-
road or other public utility fail to agree as to the charaeter or STRIKEQUT

" location of new improvements or works songht to be performed

- +by the agency, the cherscter and location of such new improve-
.ments or works and any other controversy relating thersto
shall be submitted to and determined by the Public Ttilities
Commission. ,

- (e} Proceedings under this section relating to the jurisdic-
tion of said ecommission may be instituted, maintained and
determined in the manner prescribed in Chapter 6 (commensg-

i

/

Comment. Section 4.9 is aupérseded by Section 1240.330 of the Code
of Civil Procedure and Section 861 of the Public Utilities Code.
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Contre Costa County Flood Control
and Weter Conservaticn District
Act, § 29 (Stats. 1951, Ch. 161T7)

Contra Costa County Floocd Control and Water Conmservation District Act,
§ 29 {Stats. 1951, Ch. 1617)(repealed) ,

Sec. 4. BSection 29 of the Contra Costa County Flood

Control and Water Conservation Districet Act (Chapter_ 1617 of

the Statutes of 1951} is repealed.

agreement the district shall be required to relocate any strect,\
road, highway, railroad, canal or other property subject or

" devoted to public use, the board shall have power to acquire in
the name of the distriet, by agreement or condemnation, all
right.s of way and other property necessary or proper for com-

" pliance with said agreement or said judgment of condemnation

and thereafter to make such convevance of sueh relocated street, ALL
road, highway, railroad, canal, or other property as may be
proper to comply with said agreement or judgment. IN
(b) In the event the district and eny common earrier rail-
road or other public utility fail to agree as to the charaeter or STRIKEQUT

loeation of new improvements or works sought to be performed
by the district, the character and location of such new improve- -
ments or works and any other controversy relating thereto shail
. be submitted to and determined by the Public Utilities (om-
; misaion; and jurisdiction of such controversies is hereby vested
i in said comumission. )
(¢} Proceedings under this section relating to the juris-
diction of said eommission may be instituted, maintained, and
determined in tl;e mode prescri.bed in paragraphs 1, 2, 3, 4, 5, 6.

demized b o procr e 5

Comment. Section 29 is superseded by Section 1240.330 of the Code
of Civil Procedure and Section 861 of the Public Utilities Code.
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Del Norte County Flood Control
District Act, § 30 (Stats. 1955,
Ch. 166)

Del Norte County Flood Control District Act, § 30 (Stats. 1955, Ch. 166)

§ repealed 2

Sec. 5. Section 30 of +he Del Norte County Flood Control’

District Act (Chapter 166 of the Statutes of 1955) is repealed.

public use, the board shell have power to sequire in the name
of the distriet, by agreement or condemnation, all rights of
way and other property necessary or proper for compliance | ALL

with said agreement or said judgment of condemnation ard

thereafter to make such conveyanee of snch relocated street, IN

road, highway, railroad, canal, or other property as may be

proper to comply with said agreement or judgment. [t shall be TKEOUT
provided in all agreements for exchange of property and judg- STR
ments requiring relocation of other public uses as specified in
this section and in Seetion 7 of this act, that in making such
exchanges it shall be specifically qroyided that such property

Comment. Section 30 is superseded by Code of Civil Procedure Seetion

12]"0-330' : - .
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Ei Doradc County Water Agency Act,
§ 20 (Stats. 1959, Ch. 2139)

El Dorado County Water Agency Acs, § 20 (Stats. 1959, Ch. Z139)(repealed)
Sec., 6. Section 20 of the El Torado County Water Agency

Act {Chapter 2139 of the Statutes of 1959) is repealed.

%MWW@M;@W
ment the ggency is requirad to relocate any street, road, high.
way. railroad, canal or other property subject or devoted to
publiu 1se, the board may acquire in the zame of the agency,
by agreement or condemnation, all rights of way and other

" property neeessary or proper for complignce with sach agree-
ment or judgment of condemnation and thereafter to make
such conveyance of the relocated street, road, highway, rail-
road, canal, or other property as may be proper to comply with
the agreement or judgment, Ali agreements for the exchange
of property and all judgments requiring reloeation of other
public uses, &s specified in this section aud in Section 8 of this ALL
act, shall provide that in making the exchange the property
condvmned and exchanged shall be limited to public use by the
party with whom such exehange is made.

(b} In the event the agency and any common carrier rail-
road or other publie utility fail to agree aa to the character or -
loeation of new improvements or works sought to be parformed STRIKECUT
by-the agency, the character and Joeation of sueh new improve-
ments or works aud any other controversy relating thereto
shall be submitted to and determined by the Publie Utilities
Commission.

{e) Proceedings under this section relating to the jurisdie-

- tion of said commission may be instituted, mointzined and )

=|

determmed m the manuer preseribed in Chapter {i, coramene.

| g&-l—ef—-];\-n-wm—:-e-f—&be—-ﬁebke

T

Bt itien-Code.

Comment. Section 20 is superceded by Csction 12’50 330 of the Code
of Civil Procedure and Section 851 m" thz Publiec Utilitien Code.



y. 5

Hupboldt County Flood Control
District Act, § 30 (Stats. 1943,
Ch. 939) :

Humboldt County Flood Control Dietiet JAct, & 30 {Stats. 1945, Ch. 939)

! mgealed )

Sec. 7. BSectlon 30 of ihe Humboldt County Flood Control

District Act (Chapter 939 of the Statutes of 19k5) 1s repealed.

] , 4 L. 5 - e T,
the distriet shall be reqpnired to relocate any street, rond, high-
way, railvead, canal or other property subject or devoted to
public use, the bourd shall bave power to acquire in the name of
the digtriet, by agrecment or eondemnation, all rights of way and

other property necessary or proper for compliance with said ALL
agreement or said judgment of condemuation and thereafter to
make such conveyance of sucl reiorated street, road, highway, ™

railroad, canal, or other property as may be proper to comply

with said agreement or judgment, It shall be provided in all.

apreements for exchange of property and judgments reguiring STRIKEQUT

relocation of other public uses as specified in this seetion and in:

Seetion 7 of this aet, that in makiug such exchanges it shall

be specifically pmwded that such property so condemned and
Yepspbr-fe-pariy-vrth-whenrsaeh

Comment., Section 30 ir superegcded v Code of Civil Procedure Section

1240.330.

m1 0
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Kern County Water Agency Act,
§ L.9 (Stats. 1961, Ch. 1003)

il

Kern County Water Agency Act, § 4.9 (Stats. 1961, Ch. 1003)(repealed)

Sec. 8. BSection 4.9 of the Kern County Weter Agency Act

“(Chapter 1003 of the Statutes of 1961) is repealed.

‘ agreement the agency is required to relocale any street, road,;\
- highway, railroad, canal or other property subject or devoted
" to publie use, the board may acquire in the name of the ageney,
Cby aprecment or condemnation, all rights-of-way and other
. property necessary or proper for compliance with such agree-
-ment or jndgment of condemnation and thereafter to make
such conveyance of the relocated strest, road, highway, rail-

road, canal, or other property as may "be proper to comply.

with the agreement or judgment. All agreements for the ex.

- change of property and all Judgments requmng relocation of
other public uses, as speeified in this section and in Section 3. 4 ALL

Y m

of this act, shall provide that in making the exchange the'
property condemned and exchanged shall be dedicated to pub-
lic use Iby the party ]'?'ith whom such exchange is made. |

{b) In the event the agency and any common carrier rail-
road or other publi¢ utility fail t¢ agree as to the character STRIKEQUT
or lecation of new improvements or works sought to be per.
formed by the agency, the character and loestion of such new
tmprovements or works ard any other controversy relating.
thereto shall be submitted to and determined by the Public
Utilities Commission,

{e) Proceedmgs under this section relating to the jurisdie-
tion of sald commission may be instituted, maintained and
determined in the manner preseribed in Ghapter ] {cammenc—)

- jng-at-Sestion-1201 o Part )l Livigion—J-of—the—Pubite
Heititien~Code, -

Comment. BSection 4.9 is supereecded by Section 1240.330 of the Code
of Civil Procedure and Section 861 of ths Publie Utilities Code.

-11-



3.9

Lake County Flood Control and

Yater Conservation Districet Act

(Stats. 1951, Ch. 15h44), § 33

(added Stots. 195h l1st Ex. Sess.,
;< Ch, 62, § 8y

Lake County Flood Control anc Waler Coazervabioa Disirict Act (Stats. 1951,
Th. 15h), § 33 (added Stets. J9ok, .st Ex. Cecs., Ch, 02, § 48)(repealed)

Sec. 9. Section 33 of the Lzkz County Flood Control and
Water Conservation District Act {Chapter 1544k of the Statutes of

1951) is repealed.

ment the d)ht*‘ml shall be requlred to relueate any street road,’
highway, railroad, canal or other property subject or devoted to
public use, the board shall have power to acquire in the neme’
of the.distriet, by arreement or condemnation, sl rights of
way and other property necessary or proper for compliance
with said sgreement or said judgment of condemnation and
- thereafter to make steh conveyvance of such relocated street,:
road, highway, railroad, eznal, or other proparty as may be
proper to eomply with sald ppreement o judgment. .

(b)Y In the event the distriet and any eommon earrier rail-
read or other publie utility fail to agree as to the clharacter or,
location of new tmprovoments or works sought te Lz parformed
by the distriat, the eharacter and loeation ¢f such new im-
provements or works and uny other controvers relating
theroto shall be submitted to and datermined by - .2 Publie
Utilities Commmswn, znd JUTiE'“Et.iOII of such controversies is.
hereby vested in said commission.

{c} Proceedings under this seetion reletiny to the jurisdie-
tion of said commission may be institulad, mamt&med and.
deterwined in the mode preceribed in narngraphs 1, 2, 3, 4, 0,
“Bram-Y-ofenbrec hen—fe e flortion «yﬂm‘%* B r-EF&r‘-'ﬂea-

z-bﬁh‘el*f‘{ a3, [ tireeitrtbe ol 5080 -

Comment. Secwi.n 32 1 auperecded by Soction 1296.330 of the Code

of Nivil Procedure and Sig.. - PEL QF +he Public Util“,ies Code.



531

Medera County Flood Control and
Water Conservation Agency Act,
§ 651 (Stats. 1969, Ch. 916)

Madera County Flood Control and Water Conservation Agency Act, § 651
{Stats., 1969, Ch. 916)(repealed} ' '

Sec. 10. Section 651 of the Maderm County Flood Control
and Weter Conservation Agency Act (Chapter 915 of the Statutes

of 1969) is repealed.

ment the agency shall be reguired to relocate any street, road,
highway or railroad, subject or devoted to public use, the
board shall have power to acquire in the name of the agency ALL

by agreement or condemnnﬁoné nllthrightl-oil;way nndhothe; Lf ™
property necessary or proper for the compliance with sai

agreement or judgment and thereafter, and without further STRIKEQUT
authorigaﬁon, to malge such conveyance of such relocated street, .

\

Comment. Section €51 is superseded by Code of Civil Procedure Section

1240.330.
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Marin County Ficod Control and
Water Conservation District Act,
_ § 28 (stats. 1953, Ch. 666)

Marin County Flood Control and Water Conser;.ration District Act, § 28
(Stats. 1953, Ch. 666 ) repealed)

Sec. 11. Section 28 of the Marin County Flood Control and
Water Conservation District Act (Chapter 666 of the Statutes of

1953} is repesled.

mnt the distriet shall be reqmred to relocate any street, road,

highway, railroad, canal or other property subject or devoted

to publie use or beneﬁt the board shall have power to acguire’

in the name of the dlstnct hy agreement or condemnation, all ALL
rights of way and other property necessary or proper for com-

plianece with said agreement or said judgment of condemnation e, |
and thereafter to make such conveyance of such relocated street,
road, highway, railroad, canal. or other property as may be STRIKEQUT

proper to comply with said agreement or judgment. All costs of
relocating or otherwise changing any portion of a state highway
shall be paid from funds available for righta of way for flood
control purposes and not from funds appropnated for state
highway purposes.

{b) In the event the distriet and any common carrier rail-
road or other public utility fail to agree as to the character or
location of new improvements or works sought to be performed

- by the district, the character &nd location of such new improve.:
ments or works and any other controversy relating thereto shall
be submitied to and determined by the Public Utilities Com-
mission ; and Junsdmtwn of such controversies in hereby vested

" in said commissien.

(¢} Proceedings under thiz section re!atmg to the jurisdie- /

tion of said commission may be instituted, maintained, and

¥ v g

'b p -"'-.
clurive—oi—the—Twilie-Hititier-Code.

 Comment. Section 28 is superseded by Section 1240.330 of the Code
of Civil Procedure and Section 861 of the Public Utilities Code.



4s:¢
.Maripcsa County Weter Agency Act,
§ 4.9 (Stats. 1959, Ch. 2036)

Mariposa County Water Agency Act, § 4.9 (Stais. 1959, Ch., 2036)(repealed)

Sec. 12, Section k.9 of the Mariposa County Water Agency

Act (Chapter 2036 of the Statutes cf 1959} 1s repealed.

© agreement the agency is required to relocate any street, road,
highway, railroad, canal or other property eubject or devoted
to publie use, the board may acquire in the name of the agency,
by agreement or condemnation, £Y righis-of-way and other
property necessary or proper for complianse with such egree-
ment or judgment of condemnntion and thereafter to make
such conveyanca of the relocated street, road, highway, rail-
road, canal, or other property as may be froper to comply
with the agreement or judgment. All agreements for the ex-
change of property and all judgments requiring relocation of \ ALD
other public uses, as specified in this section and in Section 3.4
of this gset, shall provide that in making the exchenge the, JIN
property condemned and exchanged shall be limited to public
use by the party with whom such exchange is made, STRIKEOUT

(b} In the event the ageney and any common earrier rail-
-road or other publie utility fail to agree as.to the character:
‘or location of new improvements or works sought to bd per.
formed by the ageney, the character and location of such new
jmprovements or works and any other controversy relating.
‘thereto shall be submitted to and determined by the Publie
Ttilities Commission.

{e) Proceedings nunder this section relating to the jurisdie--
tion of said commission may be instituted, mainteined and de-
termined in the manner prescribed in Chapter 6, commencing

i iisiond.odthoRuhlio Ttilities

- 8
Lode.

Comment. Section 4.9 iz superseded by Section 1240.330 of the Code
of Civil Procedure and Section 861 of the Public Utilities Code.



8.:4

Monterey County Flood Control and
Water Conservation District Act,
§ 29 (stats. 1947, Ch. 699)

Monterey County Flood Control and Water Conservation District Act, § 29
tSta‘ts. 19}17, Ch. 693)( rapaalsd) '

Sec. 13. Section 29 of the Monterey County Flood Control

and Water Conservation District Act (Chapter 699 of the Statutes:

of 1947) is repealed. .

sgreement the distriet shall be required to relocate any street,
road, highway, railroad, canal or other property subject or
devoted to public use, the board shall have power to acquire in
the name of the district, by agreement or eondemnation, sll
rights of way and other property necessary or proper for com-
pliance with gaid agreement or said judgment of condemnation
and thereafter to make such conveyanece of such relocated street, .
road, highway, railroad, canal, or other property as may be
proper to comply with sald agreement or judgment. Tt shall be

provided in all agreements for exchange of property and judg- ALL IN
.1ments requiring relocation of other public uses as specified in STRIXE~
‘this section and in Section & of this aet, that in making such, our

exchanges it shall be specifically provided that such property
.o condemned and exchanged be limited to pmblic use by the Tm
party with whom such excbange is made.

{b} In the event the district and any eommon carrier rail-
roed or other public utility fail to agree as to the character or
location of new improvements or works sought to be performed
by the district, the character and locstion of auch new improve- -
ments or works and any other controversy relating thereto shall
be gubmitted to and determined by the Public Utilities Commis-
gion; apd jurisdiction of such controversies i3 hereby vested
in said eommission, ,

(¢} Proceedings under this section relating to the jurisdie-
tion of paid commission may be instituted, maintained and

. determined in the mode preseribed in paragraphs 1, 2, 8, 4, 5,
8, and 7 of subsection {c) of Section 43 of the Public Utilities

-

Comment. Section 29 is superseded by Section 1240.330 of the Code
of Civil Procedure and Section 861 of the Public Utilities Code.
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| g.1b
Hapa County Flocd Control and

Water Conservation District Act,
§ 29 (Stats. 1951, Ch. 1LLg)

Napa County Flood Control and Water Conservatior District fct, § 29
(Stats. 1951, Ch. 1449)(repealed)

. Sec. 14%. Section 29 of the Hapa County Flood Control and
Water Conservation District Act {Chapter 1449 of the Statutes of

1951) 1s repealed.

= cuw ———

_agreement the distriet shall be required to relocate any street.\
-road, highway, railroad, canal or other property subject or
devoted tp public use, the board shail have power to acquire in
the name of the district, hy apreement or condemnation, all
rights of way and other property necessary or proper for com-.
. pliance with said agreement or said judgment of condemnation
.and thereafter to make sueh conveyanece of such relocated street,

-road, highway, railroad, eanal, or other property as may be ALL
proper to comply with suid agrcement or judgment. It shall be |
provided in all agreements for exchange of property and judg- ™

ments requiring relocation of other-public uses as speeified in
this seetion and in Section G of this aet, that in making such
exchanges it shall be specifically provided that sueh property
so condemned and exchanzed he limited to publie use by the
party with whom such exchange is made,

{b) In the event the distriet and any commeon earrier rail-
_road or other public utility {ril to agree as to the charaecter or
location of new improvements or works sought to be performed
by the district, the character and location of such new improve-
ments or works and any other controversy relatine thereto shall
be submitted to and determined by the Publie Utilities Commis-
sion; and jurisdiction of such controversies is hereby vested
“in said commission. 7
; (¢} Proceedings under this seetion relating to the jurisdie-
"tien of said commissicn may be instituted, maintained and
" determined in the mode prescribed in paragraphs 1, 2, 3, 4, 5,

SraudToiptthieton—teoi-teetion—dg-n -t}

STRIXEOUT

Comment, Section 29 is superseded by Section 1240.330 of the Code
of Civil Procedure and Section 86). of the Public Utilities Code.

-17-



45 10

Neveda County Water Agency Act,
§ 19 (Stats. 1959, Ch. 2122)

Nevada County Water Agency Act, § 19 [Stats. 1959, Ch. 2122){ repesled)

Sec. 15. Section 19 of the Nevada County Water Agency

- Act (Chapter 2122 of the Ststutes of 1959} is repealed.

: 3 2neBi—in—sendemustion—on-
agreement the agency is requ:red to relocate any sirveet, road,

‘highway, railroad, canal or other property subject or devoted to |
.public use, the board may aecquire in the name of the ageney, !
‘by agreement or condernnation, all rights-of-way and other S
i property HECEsSary or proper for complinnee with such agree- |
ment or judgment of condemnation and thereafter to make
such eonveyance of the relocated street, road, highway, rail-
road, canal, or other property as may he proper to comply’
with the agreement or judgwent. All apreements for the ex-
change of property and all judgments requiring relocation of

other public uses, as specified in this section and in Section 7 ALL
of this act, shall provide that in making the exchanpe the
property condemned and exchanped shall be limited to public N
use by the party with whom such excharge is made. )
(b} In the event the agency and any common earrier rail- STRIKEGUT

road or other public utility fails to agres ps 10 the character or
location or new hmprovements ¢r works sought to be performed
by the ageney, the eharacter and location of sueh new improve-
mente or works and sny oibher contrrversy relating thereto
shall be submitied te and determined by the Public Utilities
Commission.

(¢) Proceedinps under tiis sectiru relating to the juris-
dietion of said eommission may be isstitvted, maintained and

_determined in the manner preseribed in Chapter 6 (com- J

' WMM—Q&WW

. Comment. Section 19 is superseded by Section 1280.330 of the Code

of Civil Procedure and Section 861 of the Prdlic Utilities Code.

-
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A5

Orange County Water District Act,
§ 39 (Stats. 1933, Ch. 924}

Orange County Water District Act, § 39 (Stats. 1933, Ch921+}(am¢!nded)
~ Sec. 16. Section 39 of the Orange County Water District

Act (Chapter 924 of the Statutes of 1933) is amended to read:

Spc. 39. The-beasd—ol-diveustori—shalltiiio—power—to—gom
avenue, highway, road, railway, canal, ditch, flume or other.
property subject to or devoted to public use, in such manner-
aq to afford security to life and property; but said board shall

or-owners of any land, easement or franchize so to be erossed.
can not agree with the distriet a8 to the amgunt to be paid’
tharefor or the location of suck croasing or any othar matters:
"in connection therewith, the same shall be determined and

restore said property when so crossed or intersected, to its ALL IN
former state &s near s may be, and in such manner as not :
to.have impaired unnecessarily its wsefulness. If the owner- STRIKEOUT

bo-tho-talsing-of-dand In case any street, road, highway, rail-:
road; canal, or other property subject or devotad to public use:
shall beecme subject to flooding or other interference by rew-
son of the comatruetion or preposed construction of any worke..
of the distriot-or project the board of directors of the distriet
| may. asquire by agreement or econdemnation the right so to-
, flood or etherwise interfere with such property, within or with.
; oat the distrist whether it be publiely or privately owned, and
 if sueh right be aoquired by condemnation, the judgment may,
. if the eourt shall find that public necessity or convenience a0
' pequires, direet the distriet ta relocate such street, road, high-'
way, railroad, canal or other property in accordance with:
plans prescribed by the eoutt

.atreet, road, highway, raiiroad; ssmal or other property sub- ALL IN
ject. or devoted to publie use, the board shall have power to-

‘anquire in the name of the distrist, by agresment or com.

_demnation, all rights of way and other property necessary ot . » STRIKEOUT
proper for eompliance with said agreement or said judgment .
.of eondemnation snd thereafter to make such conveyances of

-uue.h relou.ted utreat, rnad h.lghvny, rulroad eann.l, or other -

The nght of way ig hmby gn'en, dedicated wd
st npart. to locate, constéuct and maintain any of the works
of the distriet gver and through any of the lands which are .
now, or may become the property of this State and also there

is given, dedicated and set apart, for the uses and
aforesaid, all waters and water nghts belonging to this State
within the district. B

Comment. The first two sentences of Section 39 are superseded by the

more general provisions of the mi.nent Domain Law. See Code Civ. Proec.
§ 1240.510 et _seq. (compatible uses). - The portion of Section 39 that provided
substitute condemmation authority ls superseded by Code of Civil Procedure

Bection .1240.330.
-1G-



451/2

Placer County Water Agency Act,
§ 4.9 (Stats. 1957, Ch. 1234)

‘

Placer County Water Agency Act, § 4.9 (Stats. 1957, Ch. 1234)(repealed)
Sec. 17. Section 4.9 of the Placer County Water Agency

. Act (Chapter 1234 of the Statutes of 1957) is repealed.

'agreement the ageney is required to relocate any street, road,
highway, railroacd, canal or other property suhject or devoted
‘to public nge, the board may acquire in the name of the agency,
by agreement or eondemnation, &ll rights of way and other
" propetty necessary or proper for eompliance with such agree-
ment or judgment of condemnation and thereafter to make
‘such conveyance of the reloeated street, road, highway, rail-
road, canal, or other property as may be proper to comply

-with the agreement or judgment. All agreements for the ex- ALL
change of property and all judgments requiring reloeation of
other publie uses, as specified in this section and in Section 3.4 IR

of this act, shall provide that in making the exchange the
property condemned snd exchanged shall be limited to public
use by the party with whom sueh exchange is made. )

{b) In the event the agency and any eommon carrier rail-
road ot other publie utility fail to agree as to the charaeter STRIKEQUT
or location of new improvements or works sought to be per-
formed by the ageney, the character and location of such new
improvements or works and any other controveray relating
thereto shall be submitted to and determined by the Publie
, Utilities Commission.

{¢) Proceedings under this section relating to the jurisdic-
tion of said commission may be instituted, maintained and de-
termined in the manner preseribed in Chapter 6, enmmencinﬂ

Goder

¥

Comment. Section 4.9 is superseded by Section 1240.330 of the Code

of Civil Procedure and Section 861 of tne Public Utilities Code.

«20=
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Riverside County Flood Control and
Weter Conservation Pistrict Act,.
§ 35 (Stats. 1945, Ch. 1122)

i

Riverside County Flood Control and Water Conservation District Act, w
(Stats. 1945, Ch. 1122){repealed) -

Sec, 18. Section 35 of the Riverside County Flood Control
acd Water Conservation District Act (Cbapter 1122 of the Statutes
of 1945} is repealed.

ment the district shall ir trelcs.te any street,oad,
highway, railroad, canal or other property subject or devoted

to public use, the board shall have power to acquire in the name ALL

of the district, by agreement or condemnation, all rights of way

"and other property necessary or proper for compliance with ™

. said agreement or said judgment of condemnation and there- ‘

| after to make such conveyance of such relocated street, road.
ey : silrend-—einai—er-other-nroperty—ar-Ray-bo-preper’ STRIKEQUT

Comment. Section 35 1is super.edéd by Code of Civil Procedure Section

1240.330.

2l



21573,

Sacramento County Water Agency Act,
§ 4.9 (Stats. 1952, lst Ex. Sess.,

Ch. 10)

Sacramento County Water Agency Act, § 4.9 (Stats. 1952, 1st Ex, Sess., Ch. 10)
( repealed ) ,

Sec.

Act (Chapter 10 of the Statutes of 1952, First Extracrdinary

19. Section 4.9 of the Sacramento County Water Agency

Session) is repealed.

" ment the ageney shall be required to reloeate any street, road,
highway or railroad, subject or devoted to publie use, the board
ekall have power to acquire in the name of the ageney by agree- ALL
ment or condemnation, all rights of way and other property IN
necessary or proper for the compliance with said agreement or STRIKEOUT
Jjudgment and thereafter, and without further authorization, to
make such gonveyance of such relocated street, road, highway

Comment. Secticn 4.9 is superseded by Code of Civil Procedure Section

12h0.330.

=Y
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;2.0

San Benito County Water Cmsewat‘i.m
and Flood Control District Act, § 33
{Stats. 1953, Ch. 1598)

San Benito County Water Conservation and Flood Control District Act, § 33
(Stata. 1953, Ch. 1590} (repealed

) Sec. 20. Section 33 of the Sen Bemito County Water Conservation |

~ and Flood Comtrol District Aet (Chapter 1598 of the Statutes of 1953)

18 repesled.

agreement the distriet shall be reguired to releezte any sireet, oo
road, bighway, railroad, eanal or other property subject or
devoted to public use, the boazd shall have power to acquire in
the name of the district, by agreement or condemuation, all
rights of way and other property necessary ot proper for com-
phiance with said agreement or said judyment of eonidemnation
and thereafter to make such conveyance of such relseated

street, roud, highway, railroad, eanul, or other praperty as may ALL
be proper to comply with said agreement or judpment. It
shall he provided in all agreements for exchange of property v |

and jndgments requiring relocation of other public uses as
gpeeified in this seetion and in Section 8 of this act, that in STRIKE
making such exchanges it shall be specificaliv provided that ouT
guch property so eondemned and exchanged be limited to public |
use by the party with whom such exchange is made.
{b) In the event the district and any common carrier rail-

. road or other publie ntility fail fo agree as to the character or

" location of new improvements or works sought to be performed

" by the district, the character and location of sitch new improve.

- ments or works and any other eontroversy relating thereto shall i
he submitted to and determined by the Pnblic THilities Commis- ]
sion; and jurisdietion of sueh ecuntroversies is hereby vested ' 1
in =aid commission. ‘

fe) Proceedings under this section relating to the jurisdie- }

tion of sald commission may he instituted, maintsined and
determined in the mode preseribed in paragraphs 1, 2, 3, 4, 5,

Comment. BSection 33 is superseded by Section 12h0.33b of the Code
of Civil Procedure end Section 861 of the Public Utilities Code. |




3.2\

San Bernardino County Flood Control
gist}‘:ia:t Act, § 25 (Sta.ts. 1939,
- T3

Sec. 21, Section 25 of the San Bernardino County Flood
Contral District Act (Chapter 73 of the Statutes of 1939) is

ananded to read:

Ske. 25, In case any etreet, road, highway, railroad, canal,
P - or other property subject or devoted to public use shall besome
! “subjeet to flooding or other interference by reason of the con-
. struetion or proposed construetion of any works of the distriet
- or project, the hoard of suporvisors of the distriet may acquire
‘by agreement or condemnation the right se to flood or other-
* wige interfere with sueh property, within or withont the dis
" triet- whether it be publicly or privately owned, and if such
. right be acquired by econdamnation, the Judpment may, if the
court shall find that public neecessity or eonvenience 5o
requires, direct the.district to reloente such strest, road, high.
way, railroad, canal or other property a-—-&aoendam-wﬂb'\

. agreement the district shall he,reqmred 1o reloeate any soch

" street, road, highway, railroad, canal or other property aub-. ALL IN
“jeot or devnted to public uase, the board zhall have power to l .
acqmre in the name of the distriet, by agreement or condem- r STRIKEOUT
nation, all rights of way sud other property neceisary or

- proper for eomplisnce with said agreement or said judgment .
of condemnnation and thereafter to raake such conveyance of
such relucated street, roaﬂ lnghwav. rmlroad cam\l or othea

Comment. The portion of Section 25 that provided substitute condemnation
autbority is superseded by Code of Civil Procedure Secticn 1240.330.

N
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3.3

San Diego Cmmty Fliocod Control District
Act, § 39 (Stets. 1966, lst Ex. Sess.,
Ch. 55) .

San -Diego Count:v Flood Control Districh Act, § 39 {(Stats. 1966, lst Ex. Sess.;
' gec. 22. Section 39 of the Sen Diege County Flood Control
District Act {Chepter 55 of tha Statutes of 1966, First Extra~ .

ordinary Session) is repealed.

- e g e

g

. ugreement the district shal be reqmred to relocate eny ntreet, ‘
road, highway, railroad, canal or other property subjeet or
devoted to public use, Le board ehell l1ave power to aequire
in the name of the distriet, by agreeracnt or condemnation,
all rights-of-way and other property neesnsary or proper for

: comphanca with eaid agreement or said judgment of eondem-
nation and thereafter to make sveeh conveyance of sueh relo.
cated etrest, road, highway, railroad, ecoral, or other property ALL
a3 may be proner to comply with said amement or Judgmnnt.

(5) In the event the diatrict ard any common cerrier rail- bt |
rcad or other publie vtility fail to ag:-e** as to tae charaeter
or location ol mew impoovements cr works scught to be per- STRIKEOUT

formed by the district, the character end locstion of such new
" improvements or woris and apy ctber contrcversy rolating
thereto shall be submitt~d to and determinsd by the Public
Utilities Commissicn; and jurisdistion of sush controversies -
_is hereby vested in gaid cemmission,
" {e) Proceedings under this seetion reloting to the jurisdie: .
.tion of szid commission may b2 '"shtuted :namtamed. and’
determmed in the manner preserided in Chamer {commene- )
-JQP,%-PM—HPW}-:@-{HM

Comment. Sscticn 39 ic superneded by Sesticn 1240.330 of the Code
of Civil Procedure snd Bection 861 of the Pudlic Uiilities Code.

«25=




9.23

San Joagquin County Flood Control
and Water Conservetion District

Act, § 33 (Stats. 1956, lst Ex.

Seas., Ch. 46)

San Joequin Counf Flood Control and Weter Conservation District Act,
Stats. 1956, lst Ex. Sess., Ch. epealed} '

Sec, 23. Section 33 of the San Joaguin County Flcocod

COntrol and Water Conservation District Act (Chapter 46 of

the Statutes of 1956, First Extraordinary Session) is

repealed.-

PP NNCD BTSN £ 35 NVHIPYCPTIE (¥; P oYUM U V-0 JC SO PP Y
agreement the distriet shall Le required to relocate any street, )
road, highway, railroud, canal or other properly sibject or

- devoted to public nse, the board shall have power to acquire

- in the name of the distriet, hy agreement or condemnation, all -

- rights of way and other praperty necessary or proper for com-

_ pliance with sald agreement or satd jndgment of condemnation

- and thereafier to make such econvevanee of such relocated
street, road, highway, railvond, canal, or other property as may

" be preper to comply with said agreement or judgment, ALL
{b) In the event the district and any common carrier rail-
road or other public utility fail to agree as tn the chargeter or ™

location of new improvements or works saught to be performed -
by the distriet, the character and Yocation of snch new improve- -
ments or works and any other controversy relating thereto : STRIKEOUT
~‘shall be submitted to and determined hy the Publie Utilities ° '
Commission; and jurisdietion of snch controversies is hereby
" vested in said commission,
(¢} Proceedings nnder this section relating to the jurisdie- -
+ tion of said eominission may be instituted, maintained, and de. -
* termined in the mode preseribed in paragraphs 1, 2, 3, 4, 5, 6, }
- H . . p P Pt

-y

Comment. Section 33 is superseded by Section 12k0.330 of the Code
of Civil Procedure aﬁd Section 861 of the Public Utilitles Code.

- T



9,24

San Luis Obispo County Flood Control
and Water Conservation Distriet Act,
§ 26 (Stats. 1945, Ch. 129h4)

San Luis Obispo County Flood Control snd Water Conservation District Act,
§ 29 (Stets. 1945, Ch. 120k }{ repealed)

Sec. 2h. Section 29 of the San Luis Cbispo County Flood

Control and Water Conservation District Act {Chapter 1294 of

e ’,

the Statutes of 1945} is repeal=d. =

ment the dmtrmt shall be reqwred Lo reloeate any street ma:i

highway, railroad, canal or other property subjeet or devcted

to public use, the board shall have power to aequire in the name

of the district, by agreement or condemnation, all rights of way,

and other property necessary or proper for eompliance with

-said agreement or seid judgment of condemnstion and there-

after to make such conveyance of such relocated street, road,
highway, railroad, canal, or other property as may be proper to ALL
comply with said agreement or judgment. 1t shall be provided

in all agreements for exchange of property and judpments IN
requiring reloeation of other public uses as speeifisd in this

section and in Section & of this act, that in making such
exchanges it shall be epecifically provided that such property

50 condemned and exchanged be limited to public nss by the STRIKEQUT
party with whom such exchange is made.

{b} In the event the distrint and any commom carrier rail-
road or other public utility fail to agree as to the charaeter or
loeation of new improvements or works sought to be perforwed
by the district, the character and loeation of such new improve-
ments or works and any other eontroveray relating thereto shall
be submitted to and determined hy the Railroad Commission of
the State; and jurisdiction-of such cantroversies is hereby vested
in said Railroad Commission, )

{¢) Procepdings under this seclion relating to the jurisd};c-
tion of said Railread Cominission may be instituted, main.
tained and determined in the mode preseribed in paragraphs /

“1, 2 04,4, 5.6, and T of subsection {c) of Section 43 of the y

PURTIEN | | | .
Comment. Section 29 is superseded by Section 12U0.330 of the Code

of Civil Proecedure and Section 851 of the Public Utilities Code.

-27-



3.5

San Matec County Flood Control
District Act, § 31 (Stats. 1959,
Ch. 2108)

San Hzt:o County Flood Control District Act, § 31 (Stats. 1959, Ch. 2108j V
Tépeale

Sec. 2. Section 31 of the San Meteo County Flood Control

District Act (Chapter 2108 of the Statutes of 1959) is repezled.

ment the district shail be reqquired to reloeate Any rtreet, road, ALL
highway, railroad, eanul or other nroperty subjeet or devoted m
te public use, the bozrd shall luve power to peqnire in the

p HEYC 1 T 1 STRIEOIE

name of the district, by agrecment or eoudemnation, all rights
of way and other property neeessaty or proper for eomplianee
with said agreement or said judzment of condemuation and -
“thercafter to make such conveyance of such relocated street,

1 1) M 25 L ) -
¥ ' .

| Comment . .Section,SJL is superseded by Code of Civil'Pro-cedm.'e“ Section
1240.330, "

-28-



2.2.6

Santa Barbars County Flood Centrol
and Water Conservation District Act,
§ 30 (Stats. 1955, Ch. 1057)

i

-

Santa Barbara County Flood Control and Water Conservation District Act,
§ 30 {Stats. 1955, Ch. 1057)(repealed}

Sec. 26. Section 30 of the Santa Barbara County Flood
Control and Water Conservation District Act (Chapter 1057 of

the Statutes of 1955) is repealed.

agreement the distriet shall be required to r
road, highway, railroad, canal or other property subject or
devoted to public use, the board shall have power to acquire in
"the name of the district, by agreement or condemnation, all
rights of way and other property necessary or proper for com-

pliance with said agreement or said judgment of eondemnation ALL
and thereafter to make such conveyance of such relocated
street, road, highway, railroad, eanal or other property as may . N
be proper to comply with said agreement or judgment.
b) In the event the distriet and any common carrier rail-
(b} . STRIKEQUT

road or other public utility fail to agree as ta the character or
‘location of new hmprovements or works soughit to be performed
"by the district, the_ character and location of such new im--
provement or works and any other eoniroversy relating thereto
shall be submitted to and determined by the Public Utilities
Commission ; and jurisdietion of such controversies is hereby
.vested in said commission.

{e) Proceedings nnder this section relating to the jurisdic-
tion of said eoinmission may be instituted, maintained, and de-
termined in the mode preseribed in Division 1, Part 1, Chapter

] ALF~a

Comment. Section 30 is superseded by Section 1240.330 of the Code

of Civil Procedure and Section 861 of the Public Utilities Code.

-29.
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Santa Barbara County Water Agency
Act, § 4.9 (Stats. 1945, Ch. 1501)

Santa Barbara County Water Agency Act, § 4.9 (Stats. 19L5, Ch. 1501)(revealed)
Sec, 27. Sec{;ion 4.9 of the Santa Barbara County Water

" Agency Act (Chspter 1501 of the Statutes of 1945} is repealed.

ment the agency shall be required to relocate any strect, rvad,
highway or railroad, subject or devoted to public use, the board
shall have power to acquire in the name of the agency by agree-
‘ment or condemnation, all rights of way and other property’ .
‘necessary or proper for the compliance with said agreement or-
judgment and thereafter, and without further authorization, to
"male such conveyanee of such relocated street, road, highway.
or railroad, a5 may be proper to comply with said agreement or:

Sadgment.

Comment. Section L.9 is superseded by Code of Civil Procedure Section
124p.330.

-30-
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Santa Clara County Flood Control and
Water District Act, § 29 (Stats. 1951,
Ch. 1405)

Santa Clara County Flcood Control and Water Distriect Act Stats. 1951
Ch. 1505 )({repealed) ;829 ( 1951,

Sec. 28. Section 29 of the Santa Clara County Flood
Control and Water District Act (Chapter 1405 of the Statutes

of 1951) is repealed.

agreement the distriet shall be required to relocate any street,}
.road, highway, railroad, canal or other property subject or
devoted to public use, the board shall have power to acquire in
the name of the distriet, by agreement or condemnation, all
rights of way and other property necessary or proper for com-
pliance with said agreement or said judgment of condemnation
and thereafter to make such conveyance of such relocated street,
road, highway, railroad, eanal, or other property as may be!
proper to comply with said agreement or judgment. It shall be’
provided in all agreements for exchange of property and judg- ALL
ments requiring relocation of other public uses as specified in
this section and in Section 6 of this set, that in making such IN
exchanges it shall be specifically provided that such property
so condemned and exchanged be limited to public use by the
party with whom ruch exchange is made. STRIKEQUT

{b) In the event the district and any eommon carrier rail-
road or other public utility fail to agree as to the character or
location of new improvements or works songht to be performed
by the distriet, the charaeter and location of suck new improve-
ments or works and any otber controversy relating thereto shall
be submitted to and determined by the Publie Utilities Commis-
sion; and jurisdiction of such controversies is hereby vested
in said commission. ,

(e} Proceedings under this section relating to the jurisdie- )

tion of said commission nay be instituted, maintained and
determined in the mode preseribed in paragraphs 1. 2, 3, 4, b,
" . : . e

—Gprd—T-oLanbrection—{feof-Bection-di-of-the-Pabictitities

- Comment. Section 29 is superseded by Section 1240.330 of the Code

of .Civil Procedure and Section 861 of the Public Utilities Code.

=31



48, 1g

Shasta County Water Agency Act,
§ 58 (Stats. 1957, Ch. 1512)

Shasta County Water Agency Act, § 58 (Stats. 1957, Ch. 1512)(repealed)

See. 20. Section 58 of the Shasta County Water Agency

Act (Chapter 1512 of the Statutes of 1957) 18 repealed.

ment the ageney shall be required to relocate any street, road, |
highway or railroad, subject or devoted to public use, the '

board shall have power to acquire in the name of the ageney ALL

by agreement or condemnation, all rights of way and other.

property necessary or proper for the compliance with the IN
“agreement or judgment and thereafter and without further STRIKEQUT
- authorization, to make such conveyance of such relocated

f - . o " A

Comment, Section 58 i& superseded by Code of Civil Procedure Section
1240.330. ‘



5 31

Solano County Fiood Control and
Water Conservation District Act,
§ 4.8 (Stats. 1951, Ch. 1656)

i

Sclano County Flood Conirol and Water Conservation District Act , & 4.8 .
(Stats. 1951, Ch. 1656)(repea led)

Sec. 30. Section 4.8 of the Sclano County Flood Control
and Water Conservation District Act (Chapter 1656 of the

AStatute's' of 1951) is repealed.

~,

agreement the district shall i'gquied to relocate a trt,
road, highway or railroad, subject or devoted to public use, the
board shall have power to acquire in the name of the distriet by

agreement or condemnation, all rights of way and other property ALL
necessary or proper for the compliance with said agreement or 7 IN
judgment and thereafter, and without further authorization, STRIKEQUT
to ma}:e such conveyance of such relocated street, road, highway

enre

Comment. BSection 4.8 is superseded by Code of Civil Procedure Section

121‘0 |330v



445717

Suttez_' County Water Agency Act,
§ 4.9i{(8tats. 1959, Ch. 2088} .

Sutter County Water Agency Act, § 4.9 (Stats. 1959, Ch. 2088) { repealed)

Sec. 31. BSection 4.9 of the Sutter County Water
Agency Act (Chapter 2088 of the Statutes of 1959) is
repesled. ' '

agreement the ageney is required to relocate any street, road,
highway, railroad, canal or other property subject or devoted
to public use, the hoard may acquire in the name of the .
agency, by agreement or condemnation, all rights-of-way and
other property necessary or proper for eomplianee with such
agreement or judgment of condemuation and thereafter to
make sueh conveyance of the relocated street, road, highway,
railroad, canal, or other property as may be proper to comply
with the agreement or judgment. All egreements for' the
exchange of property and all judgments requiring relocation
of other publie uses, as specified in thiy section and in Secetion
8.4 of this act, shall provids that In making the exchange the
property condemned and exchanged shall be Iimited to publie ALL

use by the partr with whom such exchange is made, .

{b} In the event the agencer ~nd any common carrier rail- ‘

road or other public utility fail to apree as to the charaster IN
or location of new improvements or works souzhi to be per-
formed by the apeney, the character end loeation of such new STRIKEQUT

improvements or works and any other controversy relating
thereto shalli b2 gubmitted to and determined by the Publie
Utilities Commission.

{e) Proceedings under this seetion reiating to the jurisdie-
tion of said commission may be instituted, rmaintgined and
determined in the manner preseribed in Chapter & (commene-

ing-ai—Seetion~1230—of-PartT ol Dirivisp-dot-thoPuklie
. Hith *

Comment, Section 4.9 ie superaeded by S2ztion 1240.330 of the Code

of Civil Procedure and Section 861 of the Publie Utilities Code.



8.3k

Tulare County Flood Control
Distriet Act, § 32 (Stats. 1969,
Ch, 1149)

Tulare County Flood Control District Act, § 32 (Stats. 1969, Ch. 1149)
{repealed)

Sec. 32. Section 32 of the Tulare County Flood Control

District Act (Chapter 1149 of the Statutes of 1969) is repealed.

agreerncnt the distriet shall be required to relocate any street,
road, highway, railroad, canal or other preperty subjeet or
devoted to public use, the board shall have power to acquire .
in the name of the distriet, by egreement or eondemnation, all
rights-of-way and other property necessary or proper for com- ALL
pliance with said agreement or said judgment of condemnation {
and thereafter to make such conveyance of such relocated ™
street, road, highway, railroad, canal, or other property as may

be proper to comply with seid agreement or judgment.

(b) In the event the district and any common carrier rail- STRIKEOUT
road or other public utility fail to apree as to the character or . .
location of new improvements or works sought to be performed
by the distriet, the character and loecation of such new improve-.

‘ments or works and any other controversy relating thereto
-shall be submitted to and determined by the Publie Utilities

’ Comment. Sectlan 32 is superseded by Section 1240.330 of the Code
of Civil Procedure and Section 861 of the Public Utilities Code.



o~

48217
Tuolumne County Water Agency Act,
§ 20 (Stats. 1969, Ch. 1236)

Tuolumne County Water Agency Act, § 20 (Stats. 1969, Ch. 1236)( repealed)

- Bec. 33. Section 20 of the Tuclumns County Water Agency

Act {Chapter 1236 of the Statutes of 1969) 1s repealed.

agrecment. the ageney is requived to relocate any street, road,
highway, railtoad, canal or other praperty subjeet or devoted
to public wse, the board may aequire in the name of the
ageney, by agreement or condemnation, all rights-of-wax and
othor property necessary or propsr for complisnee with such
agrerinent or judmnent of condemnation and thereafter to
make such conveyance of the relocated strect, read, highway,
ratiroad, eanal, or other property as may be proper to comply ALL
with the agrsement or judgment, Al agreements for the
exchange of property and ali judgments requiring relocation ™

of other publie uses, as speeified in this section and in See. - _
tion 8 of this aet. shall provide that in making the exchange

thi property condemned and exchanged shall be iimnited to STRIXEQOUT
public use by the party with whom such exchange is imade,

(b) In the event the ageney and any eommon earrier rail-
roud ov othier publie utility fail to ugree as to the character or -
leeation of new improvements or works sovgit fo be performed
by the ageney, the character and location of such new im-
provements or works znd any other controversy relating
thereto shall be submitied to and determined by the Publie
Utilities Commission.

f¢) Proveedings under this seetion relating to the jorisdie-
tion of suid eommission may be instituted, maintained and
determinmd in the manuer prescribed in Chapter 6 {eommene- )

3 i t
Ty=gt %

Comment. Section 20 ie superseded by Section 1240.330 of the Code
of Civil Procedure and Section 861 of the Public Utilities Code.



g 34

Yentura County Flood Control District
Act, § 29 (Stats. 1944, bth Ex. Sess.,
Ch. Uk)

Ventura County Flood Control Distoiet Act, § 29 (Stets. 1944, 4th Ex., Sess.,
Ch. 44 )(amended) ' ' '

Sec. 34. Section 29 cof the Ventura County Flood Conirol
District Act (Chapter bl of the Statutes of ighh, Fourth Extra-

ordinary Sesslon) is amended to »oed:

Sre. 29, In case eny street, read, highway, railvoad, canal,
nr other property subjeet or devoted to public use shall beeome
subject to flooding or other- interference by reason of the eon-
struetion or proposed construection of any works of the district
«r project, the board of supervisers of the distriet may acguire
tyy agreement or condemnation the right so to ticod or otherwise
interfere with such property, witkin or without the district
whether it be publiely cr privatcly owned, and if such right be
acguired by condenmation, the judgiaent may, if the court shall
find that public necessity or convenionss so requires, direct the
Jdistrict to relocate such street, road, hizhvway, railroad, canal or
ather property imzes 2sdeganithsr’ Insyvarented-jimtio-goint

j AR aR S Tt oo e o it al b e ¢
reguired to rclocate any soch siresy, read, highway, railroad, ALL IN
vanal or other property subject or devoted to public.use, the
Logrd shall have power to acquirs in the nams of the distriet, by
agreement or condemnation, all rights of way und other prop- STRIKEOUT
erty necessary or proper {or eomplianee wiill snid agreement or
said judgment of condemnaticn snd thereafter to make sueh
eonveyanes of sueh rclocated strics, rend, highway, railroad,

. thameppperiereamrin b g nape adeonsnalamitionid

S

Comment. The portion of Sscilor 29 ‘hat provided substitute conderma~

tion authority is superseded by Codé of Civil Procedure Secticn 1240.330.

- 3"{—
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Yuba-Bear River Basin Authority Act,.
§ 19 (Stets. 1959, Ch. 2131)

" Yuba-Bear River Besin Authority Act, § 1% (Stats. 1959, Ch. 2131)fepealed)

Sec. 35. Section 19 of the Yuba-Bear River Basin Authority

Act (Chapter 2131 of the Statutes of 1959) is repealed.

B * i eI i slvasiirgiiiaye -
agreement the guthority is required to relocate any street,
- road, highway, railroad, eanal or other property subject or

devoted to public use, the board may acquire in the name of
the authority, by agreement or condemnation, all rights.of-
way and other property necessary or proper for compliance
with such agreement or judgment of condemnation and there-
_after to make such conveyance of the relocated street, road,
highway, railroad, cansl, or other property as may be proper
to comply with the agreement or judgment. All agreementg
for the exchange of property and all judgments requiring
relocation of other public uses, as specified in this section and
in Section 17 of this aet, shall provide that in making the
exchange the property condemmed and exchanged shall bej ALL
iimited to public use by the party with whom such exchange
i3 made. . f I

{b} In the event the authority and any common carrier
railroad or other public utility fail to agree as to the character STRIKEOUT
or location of new improvements or works sought to be per- ouT .
formed by the authority, the character and location of such

new improvements or works and any other controversy relating
‘thereto shall be submitted to and determined by the Publie.

Utilities Commission. A '

{¢) Proceedings under this section relating to the jurisdic-

tion of said commission mey be instituted, maintsined and
determined in the manner preseribed in Chapter 6 (commene-

= =

Comment. BSection 19 1s superseded by Section 12%0.330 of the Code
of Civil Procedure and Section 861 of the Public Utilities Code.



As18

Yuba County Water Ageney Act, § 4.9
\Suats. 1959, Ch. T88) -

Yube County Water Agency Act, § 4.9 (Steeta. 1959, Cn. T68)(repealed)

Sec. 36. Section L.9 of the Yuba Couaty Uater Agency

Act (Chapter T88 of the_ Statutes of 1959) is repealed.

B!MB—-MW&MWHGM adiom—or |

agreement the ggency 1s required to relocsic any street, read,
highway, railroad, eanal or other proparty subject or devoted
to public use, the board may acguire in the name of the agency,
by agreement or condemnation, all rights of way and other
property necessary or proper for compliance with such agree-
ment or judgment of condemnation and thereafter to make
guch conveyance of the relocated street, road, highway, rail-
road, eanal, or other property as may be proper to comply with’
the &greement or judgment. All sgreements for the ¢xchange
of property and all judgments requiring relocstion of other ALL
public uses, as specified in this szotion and in Section 3.4 of

‘this act, shall provide that in making the exchapge the prop-

;erty condemned and exchanged sboll be limited to public use IN
by the party with whom such exchange is made. .
(b} In the event the agency and any comron cavrier rail STRIKEOUT

rogd or ather publie utility fzil to agras os to the character or
‘location of new improvements or works scugi:t to be performed
by the agency, the character and location of suel new improve-
ments or works and any other contraversy elating thereto
shall be submitted to and determined oy th: Public Ttilities
Commission., -

{¢) Proceedings under this sectior relating to the jurisdic- f
tion of said commission may be inutituted, maintained end
determmed in the manner pres "rlb 24 in Chapter § (commene-

fe i e AP iy ey Tt e
SHabities-Cote:

Comment. Section 4.9 is supersoded by Seciien 1256.330 of the Code
of Civil Procedure and Section 85) of iy~ Fublic Utilities Code.



BILL KO. 4

An act to amend Section 7 of the Alpine County Water Agency Act (Chapter 1896

of the gtatutes of 1961), to amend Section 3.4 of the Amador County

Water Agency Act {Chapter 2137 of the Statutes of 1959)2 to amend Section

10 of the Contra Costa County Water Agency Act (Chapter 518 of the

Statutes of 1957), to amend Section & of the El Doredo County Water

Agency Act (Chapter 213 of the Statutes of 1959), to amend Section 3.k

of the Kern County Water Agency Act {Chapter 1003 of the Statutes of 1961),

to amend Section 3.4 of the Mariposa County Water Agency Act {Chapter 2036

of the Statutes of 1959), to amend Section 14 of the Mpojave Water Agency

Act (Chapter 2146 of the Statutes of 1959), to amend Section 7 of the

Nevada County Water Agency Act (Chapter 2122 of the Statutes of 1959), to

amend Section 3.4 of the Placer County Water Agency Act (Chapter 1234 of

the Statutes of 1957), to amend Section 3.4 of the Sacramento County

Water Agency Act (Chapter 10 of the Statutes of 1952, First Extraordinary

Session), to smend Section 3.4 of the Santa Barbara County Water Agency

Act (Chapter 1501 of the Statutes of 1945), to amend Sections €5 and 66 ef,

and to repeal Sectlon 67 of, the Shasta County Water Agency Act {Chapter

1512 of the Statutes of 1957), to amend Section 3.4 of the Sutter County

Water Agency Act (Chapter 2088 of the Statutes of 1959), to amend Section

8 of the Tuolumne County Water Agency Act (Chapter 1236 of the Statutes of

1969), to amend Section 3.4 of the Yuba County Water Agency Act {Chapter

788 of the Statutes of 1959), ard to amend Section 8 of the Yuba-Bear

River Basin Authority Act (Chapter 2131 of the Statutes of 1959), relating

to eminent domsin.

The people of the State of California do enact as follows:

“le



T}

pine County Water Agency Act
tats. 1961, Ch. 1332? Y Act, §7

Sectlion. 1. Section 7 of the Alpine cbimty Water ,Agenc-y'm.:t

- (chapter 1896 of the Statutes of 1961) is amended to read:

7'8pe. 7. ‘The agency shall kave the power of eminent domain

to acguire within or without the agency byeandemuation-in-

- - [

Mm@rtymm necessary for ear-
| rying out powers and purposes of the ageney, except that

i the ageney shall not have the power to acquire by condemna.
| tion publiely owned property held or used for the developmen ,
}st.urage or distribution of water for publis nﬂﬁf—"ﬁ&—'@
: demned, taken or appropriated under the provisions of this
{ect, is & public use, subject to regulations and control of the { ALL
| State of California in the manner prescribed by law, Notwith- » IN
" standing any other provisions of this act or any other law, oo { STRIKECUT
property shall be taken except mn & finding by & eourt of
- competent jurisdiction that the ing is for a more necessary
In lien of compensation and damages for the taking or dam-
_aging of any public utility facility whiesh must be replaced by
_the public utility to provide servieo to the public equivalent
to that provided by the facility taken or damaged, the ageney
shall pay to the publie utility owning wuch facility its actual
cost ineurred to repleee in kind the faeility so taken or dam-
sged, less proper deductions for depreciation topether with
its astuial cost ineurred to resrrange or rehabilitate the facili-~
ties of such public utility not taken or damaged but required
to be rearranged or rehabilitated by reason of snch taking or
damaging. ) P S

-



7

ine County Water Agemcy Act, §7
ats. 1961, Ch. 1896)

£

‘include the power to condemn in the name of the ageney either
“the fee simple or any lesser éstate or interest in any property ¢ ALL
which the board by resnlution shall determine is necezsary for > IN
carrying out the purpeses of the sgency. Such resolution shall} STRIKEQUT
be prima facie evidence that the taking of sueh private prop-} .

. I \ toiinaaid e fiom ot

No action in eminent domain 10 acquire property or interests
therein outside the bonndaries of the County of Alpine ghall
be commenced nnless the board of supervisors of each affected
.eounty has consented to such_acguisition by resclution.

Wnt.' m deleted portions of gectlon 7 are aﬁperseded by provisions
of the Eminent Domain mw See Code Civ. Proc. §§ 1230.020 {uniform procedure),
1240.010 (declaration that a use 1s a public use is unngcessa:y),. 12h-0.619 et
seq. (more necessary public use), 1240.110 .(z'-ight to take any property or amy -

interest Aoz- right in property). See also Code Civ. Proc. §§ 1235.170 {"property”

defined), 1240.040 and 1245.21C et seq, {resolution of necessity).
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idor Courty Water Ageney Act, § 3.4
tats. 1959, Ch. 2137)

i

Asador County Water Agency Act, § 3.4 {Stats. 1653, Ch. 2i37)(amended)

Bec. 2. Bectlon 3.4 of the Amador County Water Agency Act

[}

(chapter 213‘7 of the Statutes of 1959) is a:znr.dezl o read:

- Beo. 3.4, The agémey shall have ke power of eminent
. domain to acquirewithin or without the apency by condem
_ nation in-the-mesrer-andbedhee
WM@!MPM%M&MMM&
WW%M%-@%MM&&

(g@ mm‘% preperty earr-iovicresi-thencinn neces- |
8aTY or convenlent-for carrying out the potvers and pnrposesl

. of the ageney, execpt that the agency sheil vot have the power:
! to aequire by ‘condemmation pitlisly owned property held or
; used for the deve.apment storage or distritution of water for
publle use without the corsent of ths public ageuey cwning
'such property, unlesa.provision is made to, furnish_substit
facilities for the use of srzh public agencyrend-ib-in-nenshz
84k T roperisadiohrasr bo-sondemnsd,
1 R P L T e

Mﬂ%ﬂ@ﬁﬁ*ﬁé—ﬂemw:h&hﬁm
-G&hiema—rn-*hmwgﬁmrv&.;,

In lieu of ccmpenaatmn and dam"r*"s fcr the taking or
damaging of any publie ntility faz;hty .',fhuh must be replaced
by tha publie utilily to provide servies to ti2 publie equivalent -
fto that provided by the facility takex or dsma;ved, the agency
shall pay to the public utility owning such fac:hty its actual
cost incurred to replace in kind the fecility so taken or dam-
aged, less proper deduetions for depreciation, together with
its actual cost incurred to rezrranpe or rehabilisate the faeili-
ties of auch publie utility not taken or damaged but required
to be rearranged or rehebilitated by reasoa of sach taking or-
Jamaging. . e
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dor County Water Agency Act, § 3.%
ats. 1959, Ch. 2137)

¢

other Iaw, no property sball be takem except upon a finding
by a court of competent jorisdietion that the taking ia for a

_more neceasary public use than that to which it already has { ALl
been appropriated. . ' IN
The power of eminent domain vested in the agency shall} STRIKEOUT

include the power to condemn in the name of the agency either
the fee simple or any lesser estate or interest in any property
which the board by resolution shall determine is necessary for
carrying out the purposes of the ageney. Such resolution shall
be prima facie evidence that the taking of such property, to .

No action in eminént domein to aequire property or interests : .
therein ontside the boundaries of the County of Amador shall :
be commenced unless the board of supervisors of each affected
‘county has consented to much acquisition by resolution.’

Comment. The deleted portions of Section 3.4 are éupersed by pro-
vielons of the Eminent Domain taw. Bee Code Civ. Proc. §§ 1230.020 (uni-
form procedure)? 1240.610 et seq. (more necessary public use), 1240;010'
{declaration that a use is a public use is unnecessary), 1240.110 (right

to take any property or any interest or right in property). See also Code
¢iv. Proc. §§ 1240.040 and 1245.210 et seq. (resclutlion of mecessity), 1235.170

("property” defined).
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-ontra Costa County Water Agency
Act, § 10 (Stats. 1957, Ch. 518)

Contra Costa County Water Agency Act J§ 10 (Stats. 1957, Ch., 518)(3-“1&11535)

Sec. 3. Section 10 of the Contra Costa 00unt:,r Water Ageney Act

-(Chapter 518 of the Statutes of 1957)1s amended to read:

" 8pdID. The ageney has the power of umnent domain to
acquire mthln the agency

H
.

- sary or convesmen or carrying cut the powers and purposes
of the agenoy except that the agency shall not have power to
acquire by condemnation publiely owned water rights or prop-
erty held or used for the development, storapge or distribu-
tion of water for public use; provided, however, that the
ageney in exercising such powlar shall in addition to the
-damage for the taking, injury, or destruetion of property,’
aleo pay the cont of removal or relocation of any structure, rail-
ways, mains, pipes, conduits, wires, cable, poles, of any publio
utility whmh is reqmred to be moved to a new locati

'be uondemned, taken or approprm.ted under the pmvmons of.
this act, is & public use, subject to regulation and control of the
State in the manner prescribed by law, The power of eminent’
domain vested in the agency shell include the power to com-
demn in the name of the agency either the fee simple or any
lesser estate or interest in any property which the board by
resoiution ahgll determine is necessary for carrying put the
purposes of the apency. Such resolution shall be prima facje
ewdenee that the tahng n:l' snch pnvate prop-erty, to the extent

Comnent. The deleted por'tions of Section iD are puperseded by pro-
visions of the Eminent Domain Iaw. See Code Civ. Proc. §§ 1230.020 (uni-
form procedure), 1240,010 (declarstion that & uee is a public use 1is un-
necepssiry), 1240.110 (right to take any property or any right or interest
in property}. Bee also Code Civ, Proc. §§ 1240.040 and 1245.210 et seq.
(resoluti'on of necesesity), 1235.170 ("property" defined).

-6
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El porado County Water Agency Act,
$8 (Stats. 1959, Ch. 2139}

'El Dorado Cownty Water Agency Act, § 8 (Stats. 1959, Ch. 2139){amended)

. Sec. b, Becticn 8 of the El Dorado County Water 'Agency Act

{Chepter 2139 of the Statutes of 1959) is ezmended to read:

, Sec. 8. The a.gency "shall have the power of emment do-
{ main to acquire within the agency %ny—méemm
mﬂ%w&d—:

: mg out I- fpowets and purposes of the agency, except that
- the agency shall not have the power to acquire by condemna.

tion publicly owned property held or used for the develo
' mant, storage or d:stn'hutmn of water for puhhc nscieang

aganey m mrdsmg smch power s‘hall in addxtmn to the '
damage for the taking injury, or destruetion of properiy, .

-8150 pay the gost of removel and relocation of any structure,

raxlwayn, mams, p:pea, oondmts wires, cables or poles of any

public utility aguirs removal only, or remova] nnd

law, 1o property ahall he taken except upon a ﬁnding by a
court of competent jurisdiction that the taking is for a more
necessary pubhe use than that to which it already has been
appropriated,

e power of emipent doma:n vested in the sgeney shall
inelude the power to condemn in the name of the agency either
the fee simple or any lesser estate or interest in any property
which the board by resolation shall determine is necessary for
carrying out the purposes of the azency. Such resolution ghall
+ be prima facie evidence thai thq taking of suu_h private prop-

Comment. The deleted portions of Section 8 are superseded by provisions
of the Eminent Domain Iaw. See Code Civ. Proc. §§ 1230.020 (uniform pro-
cedure), 1240.610 et seq. (more neceesary whlic use), 12%0.010 (declaration |
that & use is a public use is unnecessary}, 12?-;0 110 (right to t.ake any proper-

|ty or any right or intereat. in propert:,r} See also Code Civ. Proc.
| - §§ 1240.040 and 1245.210 et seq. {resolution of necessity), 1235.170
("property" d‘-‘ﬂ.ned)-



4517

Kern County Water Agency Act,
§ 3.4 (Stats. 1961, Ch. 1003)

Kern County Water Agency Act, § 3.4 (Stets. 1961, Ch. 1003)(aiénded)

i
Sec. 5. Section 3.k of the Kern County Water Agency Act

(Chapter 1003 of the Statutes of l961-j is amended to read:

8ec. 34. The agenry shall have the power of eminent do-
main to acquire within or without the agency by-eondemnation-

vECivi-rocedureail property er-env-interest-bheneiny-neces-
sary or convenlent for carrying out the powers and purposes
of the agency, except that the apency shall not have the power
to acquire by condemnation water or property held or used
for the development, storage or distribution of water for publie
use without the consent of the owner of such property, unleas
provision is made to furnish sn equivalent water supply and
substituts facilities of equal usefulness for the use of the owner

In lieu of compensation and dameges for the taking or dam-
aging of any public utility facility which must be replaced by
the public ntility to provide service to the public equivalent to
that provided by the facility taken or damaged, the agency
shall pay io the publie utility owning such faecility ita actual

_eost incurred to replace in kind the facility so taken or dam-
aged, less proper deductions for depreciation, together with '
{jts actual cost incurred to rearrange or rehabilitate the facil-
ities of such public utility not taken or damaged bat required
“to be rearranged or rehabilitated by reason of such taking or
' damaging.

otlier law, no property shall be taken except upon a finding
by a court of competent jurisdiction that the taking is for a
more necessary public use than that to which it already has | ALL
been appropriated. _
The power of eminent domsin vested in the ageney shall ™

inelude the power te condemn in the name of the ageney either

the fee simple or any lesser estate or interest in any property

which the board by resolntion shall determine is necessary for | STRIKEQUT
carrying out the purposes of the agency. Such resolution shall
" be prima facie evidence that the takiug of saeh property, to

Mo action in eminent domain to aequire property or inter-
ests therein outside the boundaries of the County of Kern shall
be commenced unless the hoard of supervisors of each affected
county has consented to such aequisition by resolution.
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Kern County Water Agency Act,
§ 3.4 (stats. 1961, Ch. 1003)

Comment. The deleted portions of Section 3.4 are superseded by pro-
visions of the Eminent Domain Iaw. See Codle Civ. Proc. §§ 1230.020, {(uni-
form procedure), 1240.610 et seg. {more necessary public use), 1240.010
(declaration that a use is a public use is unnecessary), 1240.110 (right
to take any property or any right or interest in property). See aleo
Code Clv. Proc. §§ 1240.040 and 1245.210 et seq. (resolution of necessity),

1235.170 {“property" defined).
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Maripcsa County Water Agency Act,
(Stats. 1959, Ch. 2036}

Meriposa County Water Agency Act, § 3.4 {Stats. 1959, Ch. 2036)(amended)

Sec. 6. Section 3.4 of the Mariposa County Water Agency

Act (Chapter 2036 of the Statutes of 1959) is amended to read:

" B0, 34. The agency shall have the power of eminent do-
mam to aequire w:thin or mthout the agency -hy—mden-m—

| CATTYING pmm and purposes of the agency, exeept
:ithat the agency shall not have the power to asquire by con-
‘demnation publiely owned property held or used for the de-
'volopment ntoraga or dutnbutxon of water for publie

‘be eondemnod, taken or appropmted nnder the prom:ons of
‘this act, i a public use, mubjeet to regulation and control of
the State of California in the manner prescribed by law. Not-
withstanding any other provisions of thig act or any other law,
no property shail he taken except upon a finding by a court
of competént jurisdiction that the taking is for a more neces-

ALL IN
STRIKEGUT

In lieu of compensgation and damages for the taking or dam-
aging of any publie utility facility which must be replaced by
the public utility to provide servies to the publie squivalent to
that provided by the facility taker or damaged, the agency
shall pay to the pnhhc utility owning such facility its actual .
cost ineurred- to replace in king the facility so taken or dam--
aged, less proper deductions for depreciation, together with its

-aetual eoat incurred to rearrange or rehabilitate the facilities.
of such public utility not taker or damaged but required to be
rearranged or vehabilitated by reason of such taking or dem-

aging.

tn}:cl?do the pplower to cclmdemn -' the nama of the agency ext.her
e foe simple or any lesser estate or interest in any property

which the boazd by resolution shall determine is necessary for J;.‘;'Igm
carrying out the purposes of the agency. Buch resolution shall
be prima facie evidence that the teking of such private prop-

~10-
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Maripose County Water Agency Act
§ 3.4 (Stats. 1959, Ch. 2036)

Comment. The deleted portions of Section 3.4 are superseded by pro-
visions of the Eminent Domain Iaw. See Code Civ. Proc. $§ 1230.020 (uni-
form procedure), 1240.610 et seq. {more necessary public use), 1240.010
{declaration that a use 1s a public use is unnecessary), 1240.110 (right to
take any property or any right or interest in property). See also Code
Civ. Proc. §§ 1240.040 and 1245.210 et seq. (resolution of necessity),

1235.170 ("property" defined).

=11
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Mojave Water Agency Act, § 14
(Stats. 1959, Ch. 2148)

Mojave Water Agency hct, § 14 (Stats. 1959, Ch. ahé)(amndeg

Sec. 7. Section 114 of the Mojave Wat.er Agency Act (Chapter 2146

of the Statutes of 1959) is amended to read:

‘Bz, 14. ’I‘he agency has the puwer of eamnent domun t.o

sended-all property m&mm or
convenjent for carrying out the powers and purposes of the
agency except that the agency shall not have power to acquire
by condemnation publiely owned water rights or property beld -
or used for the development, storage or distribution of water
tor public use; provided, however, that the agmey in exercis-
ing such power shall in addition to the damage for the taking,
injury, or destruction of property, also pay the ocost of re-
moval and, where necessary, relocation of any structures, rail-
ways, mains, pipes, conduits, wires, cables and poles, of any
publie utility which require removal only, or removal and rein.
mllntion in & new locauon.

pmbed under the provmona o! this aet, isa pnbhc nsa, sub-
jeet to regulation and contro! of the State in the mauner
prescribed by law. The power of eminent domain vested in
the agency shall include the power to eondemn in the name

the agency either the fee simple or any leswer estate or in-.
terest in any property which the board by resclotion sghall de-
termina is necessary for carrying out the purposes of the
agency. Such resolution shall be prima facic evidence that
the ta.king of snc.h pnvate property to the extent mbed m

ALL
STRIKEOUT

Innomnt lhall the agency e the
power of eminent domain with respect to property sttuated
outa:de the boundanea of the ageney 3

ivoted to & pnblw nse shatl ha ta.ken tha agenc unlens it:s

'y STRIKEQUT
‘taken upon & finding by & court of competent jurisdietion that L
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Mojave Water Agency Act, § 1k
(Stats. 1959, Ch. 2146)

Comment. The deleted portions of Section 14 are superseded by pro-
visions of the Eminent Domain Iaw. See Code Civ. Proc. §§ 1230.020 {uni-
form procedure), 1240.610 et seq. (more necessary public use), 1240.010
{declaration that a use is a public use 1s unnecessary}, 1240.110 {right to
take any property or any right or interest in property). See alsc Code
Civ. Proc. §§ 1240.040 and 1245.210 et seq. {resolution of necessity),

1235.170 {“"property" defined).

-13-
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Nevada County Water Agency Act,
§ 7 (Stats. 1959, Ch. 2122)

Nevada County Water Agemcy Act, § 7 (Stats. 1959, Ch. 2122)(amended)
Sec. 8. Section T of the Nevada County Water Agency Act

{(Chapter 2122 of the Statutes of 1959) is amended to read:

; " Beo. 7. The agency shall have the power of eminent domain
Lto a.cqunre mt.hm or wzthout the a.gency hy—eandemnm_

- rymg out the powers and purposes of the agency, except that
+the agency shall not have the power to acquire by eondemna.-
tion publicly owned property held or used for the development

stornge or dlstnhrut:on of water for pnbhc “""""" ot

demaed tal:en or appropmt.ed under the prmns:ons of. thm

act, is a public use, subject to regulstions and control of the | ALL
. Btate of California in the manner prescribed by law. Notwith- N
standing any other provisions of this act or any other law,'no \ STRIKECUT

property shall be taken exeept upon a finding by 'a court of
eompetent jurisdiction t.hat the taking ia for a more necessary

In heu of cnmpensatmn and damages for t.he takmg or dam-

aging of any public utility facility whiech must be replaced by

- the pablic utility to provide service to the publie equivalent
to that provided by the facility taken or damaged, the agency
ghall pay to the public viility owning such facility its actual
cost incurred to replace in kind the facility so taken or dam.
sged, less proper deductions for depreciation together with
ity actual cost incurred to rearrange or rehabilitate the facili-
ties of such public utility not taken or damaged but required
to be 1:&&1‘1‘8113&1 or rehebilitated by reason of such taking or
damaging.

mclnde the puwer ta condemn in the name nf the. ageney either
the fee simple or any lesser estate or interest in any property | ALL IN

which the hoard by resolution shall determine is necessary for p STRIKECUT
carrying out the purposes of the agency. Such resolution shall
be pﬂma fncle ev:dence that the takmg of such prmste prop-

No action in eminent domain to acquire property or interests
therein outside the boundaries of the County of Nevada shall
be commenced unless the board of supervisors of each affected
county has consented to such aequisition by resolution.

-1he
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Nevada County Water Agency Act,
§ 7 (Stats. 1959, Ch. 2122)

Comment. The deleted portions of Section 7 are superseded by provisions
of the Eminent Domain law. See Code Civ. Proc. §§ 1230.020 (uniform procedure},
1240.610 et ééq. {more necessary public use), 1240.010 {declaration that a use
is a public use is unnecessary}, 1240.110 {right to take any property or any
right or interest in property). See also Code Civ. Proc. $§ 1240.040 and

1245.210 et seq. (resolution of necessity), 1235.170 ("property" defined).

-15-
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Placer County Water Agency Act, & 3.4
{Stats. 1957, Ch. 1234} as amended
Stats. 1959, Ch. 815, § 4

"

Placer County Water Agency Act, § 3.4 (Stats. 1957, Ch. 1234){amended)

See. 9. Section 3.4 of the Placer County Water Agency Act

{Chapter 1234 of the Statutes of 1937} is amended to read:

See. 3.4. 'The agency shall bave the power sf eminent
domain to acquire within or without the agency by-eondem—

ry e powers and purposes of the ageney,
exeept that the agency shall not have the power to acquire by
condemnation publicly owned property held or used for the

development, storage or dlstrzbutmn uf water for publm usem_@

‘ may be mndemned t‘.nken or approprmted umder the provi-
sions of this act, is & public use, subject to regulation and
control of the State of California in the manner preseribed
by law. Notwithstanding any other provisions of this act or

any other law, no property shall be taken except upon a find-

mg hy a eourt of competent Jumdlctmn that the takmg ia for

ALL IN
STRIKECUT

In Jiew of compensation and damages for the taking or dam-
aging of any public utility facility which must be replaced
by the publie utility to provide service to the public equiva-
lent to that provided by the facility taken or damaged, thr
ageney shall pay to the publie l]tﬂlt}‘ owning such facility its’
actual cost incurred to replace in kind the faeility so taken
or damaged, less proper deductions for depreciation, together
with its actual cost incurred to rearrange or rehabilitate the
facilities of snch publie utility not taken or damaged but re-

quired to he rearranged or rehabilitated by reason of such
tal-:mg or damngmg

mdude the power to cundemn in the name of the agency
either the fee simple or any lesser estate or-interest in any
property which the board by resolution ghall determine is
necessary for carrying out the purposes of the agency. Such
resolution shell be prima facie evidence that the taking of such

ALL IN
STRIKEQUT

No action.in eminent domain to aequire property or in-
terrsts therein outside the boundaries of the County of Placer
shall be commenced unless the board of supervisors of each
affected county has consented to smch aequisiiion by resolu-
tion.

~16~
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Placer County Water Agency Act, § 3.4

(8tats. 1957, Ch. 1234) as amended
Stats. 1959, Ch. 815, § b

Comment. The deleted@ portions of Section 3.4 are superseded by provisions
of the Eminent Domain Iaw. See Code Civ. Proc. §§ 1230.020 {uniform procedure),
1240.610 et seq. (more necessary public use), 1240.010 {declaration that a use
is a public use is unnecessary), 1240.110 (right to take any property or any
right or interest in property). See alsc Code Civ. Proc. §§ 1240.040 and

1245.210 et seq. (resolution of necessity), 1235.170 ("property" defined).

-17-
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Sacramento County Water Agency Act,
§ 3.4 (Stats. 1952, lst Ex. Sess.,
Ch. 10) &8s amended Stats. 1963,

, Ch. 2076, § 3

Sacra.melnto Count }Water Agency Act, § 3.4t (Stats. 1952, lst Ex. Sess.,
. ame: .

Sec. 10, Section 3.4 of the Sacramento.county Water Agency
Act (Chap't.er 10 of the Btatutes of 1352, First Extraordinary

Session) is amended to read:

Sec. 34. The agency shall have the power of eminent
_d_oma.zn to acquire within or outside the agcney by-econdomnge -

mert.y e o enient o -
ing out the powers and purposes of the agency except that the
agency shall not have power to aequire by condemnation pub-

liely ownad property held or used for development, storage
or distribution of water for public use, or publicly owned

property held or used by any (lood or reclamation district4
Hrinl .- ROPHE ey b '- -~ e Pl g "..
» E Ii - - ! l Il ‘ . . i ! . i

i : The agency .
in exereising such power shall in addition to the damage for
the taking, injury, or destruction of property, also pay the.
eost of removal or relocation of any structure, railways, mains,
pipes, conduits, wircs, eable, poles, of any public utility which _
is reguired to be _mi:-ved to n new locationy

ot any _otherjlaw, no property shall be taken unless it is taken STRIKEOUT
- upon a finding by & court of competent jurisdietion that the § :

-18
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Sacramento County Water Agency Act,
§ 30!‘ (S‘tﬁ.tb- 1952; lst Bx. Sess.,
Ch. 10) as amended Stats. 1963, .

Ch. 2076, § 3

_clude the power to condemn in the name of the agency eithe
the fee simple or eny lesser estate or interest in any property .
which the board of directors by resolution shall determine is

necessary for carrying out the purposes of the ageney. Such

resolution shall be prima facie evidence that the taking of such

ALL IR
STRIKEQUT

1" The agency shal} not condemn property outside the bound-
aries of the agency unless the board of supervisors of
ecounty in which such property is located has consented to

such acquisition by resolution. e :

| Comment. The deleted portions of Section 3.1 are euperseded by provisions

- of the Eminent Domain Iaw. See Code b_iv. Proc. §§ 1230.020 (uniform prooedue},
512h0.610 et seq. {more necessary public use), 1240.010 (declaration that a use

. 18 a public use is unnecessary), 1240.110 (right to. take m;r property o;- uqr

- right or interest in ;groperty)‘.‘; See also Code Civ. fmc. §§ 1240,040 and |
1245,210 st seq. (resolution of necessity), 1235.170 (“property" daf:l.ned)r.. '

- 19.
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Santa Barbara County Water Agency Act,
§ 3.4 (8tats. 1945, Ch. 1501) as amended
v 8tats. 1967, Ch. 1181, § 2

’

ganta Barbare County Water Agency Act, § 3.4 (Stats. 1945, Ch. 1501)(amended)
Sec. u.. fsemona 4 of the Samta Barbaie County Water sgancy

L

'_ Act (ch-pm- 1501 of the mm" or ::9&5) 1 mﬂeﬂ to “‘" e

ﬂec. 8.4. The agency zhall hnvethepower o!emmentdo—
,main to mqmmthmoroumda the ageneyw

Mnmm or mvement for cmy
mg ont wers and purposes of the agency except that
not. have power to sequire by condemnation
puhlmly omd property held or used for the develop
_ltnr;ge or dumbution o.f water for pnblm a8t

W%The dintriet in ex-
‘ereising such power shall in addition to the damage for the
taking, injury, or&estmehonofproperty,ahopaythecont
of removal or relocation of any structure, railways, mains,
pipes, conduits, wirea, cable, poles, of any pnblie utility which
wreqmradwbemovedtoanewlocatl

a.'ny other Iaw, no pmparty shall be ta.l:en unleu 1t is tahen
, UpOD. & ﬂndmg by a court of competent jurisdiction that the
' taking in for & more necessary publie use than that to which
it has already been appropriated.
Whenever real property which is devoted to or held for
some other public or quasi-public use is required by the ageney
" for any purpose authorized by this act, the agency may eon-
:demn real property adjacent thereto or in the immediate
vieinity thereof to be exchanged for the real property so re-
quired by the agency.
* The power of eminent domsin vested in the agency shall
. in¢lude the power to condemn in the name of the agency either
the fee mmple or any_lasser estate or mtere:t m any property
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Santa Parbara cmmi.zy Water Agency Act,
§ 3.4 (Stats. 1945, Ch. 1501) as smended
Stats. 1967, Ch. 1181, § 2

Y

resolution, adopted by & two-thirds vote of all its members,
-shall be conelusive evidence of all of the fellowing: i
.- {a) The public necessity for the proposed public improve. -
ment. . :
(b} The property or property interest being acqaired is
ynecessary for the proposed public use.
- {e) Such proposed public improvement is planned or lo- { ALL
cated in the manner which wiil be compatible with the great- » 1
est public good and the least private injury. STRIKEOUT
Whenever & part only of a parcel ia required by the ageney -
for any purpose authorized by this aet, and the taking thereof,
. and the comstruction of the proposed public improvement
thereon, will interfere with reasonahble access to the remainder,
or will otherwise cause substantial damage to the remainder,
the agenéy may condemn, purchase, or otherwise scquire the
' whole parcel of land and may s¢ll the remajnder or exchange
_the same for other property required for agency purposes. Or,
"in leu of such acquisition of the remainder, the agency may
condemn, purchase, or otherwise. acquire an easement for in-

Corment. The deleted portions of Bection s.h.are shferseded by provisions
of the Buinent Dowain Isw. See Code Civ. Proc. §§ 1230.020 (uniform procedure),
1240.610 et_seq. (more necessary public use), 1240,010 {4eclaration that & use _
is a public use is un;:eceanry), 1240.120 (right to teke any property oi- any -
interest or right in propeit;r), 1250.310 et seq. (taking for exchange), 1240.410

7 _e_t_s_g_ {excess taking). Bee also Code Civ. Proc. §§ 1240.040 and 1245.210 |
et seq. {resolution of necessity), 1235.170 ("property" defined). |

- a2le
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Shasta County Water Agency Act, § 65
(Stat;a. 1957, Ch. 1512)

Bhasta County Water Agency Act, § 65 {Stats. 1957, Ch. 1512){amended)

Sec. 12, ‘Section 65 of the Shasta County Water Agency Act
(chapte'r 1512 of the Statutes of 1957} 1s amended to read:

Ssc 65. The agency shall have the power of eminent do-
main to acqmre w:thm or outside the agency by«m:

: neueasary ar Lonvement or ca.rrymg out the powers and pur-
"poses of the agency except that the sgency shall not have’
_power to acquire by condemnation property held or used for
'the development, storage or distribution of water for public
nse or property held or used by a pablic agency for the

No action in eminent domain to acguire property or in-
terests therein outside the boundaries of the County of Shasta

" phall be commenced unless the borrd of supervisocra of each -
_affected county has consented-to such acquisition by resolution.

Comment. The deleted portions of Section 65 sre superseded by provisions
of the Eminent Domain law. See Sections 1230.020 (unifomm procedm"e) and
1240.010 (declaration that a use is & public use is unnecessary) of the Code
of Civil Procedure. See aleso Code Civ. Proe. §§ 1240.110 (right to acquire
any property or any right or interest in property), 1235.170 ("property"
defined).
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Shesta County Water Agency Act,
§ 66 {Stats. 1957, Ch. 1512}

Shasta County Water Agency Act, § 66 (Stats. 1957, Ch. 1512}(amended)

Sec. 13. Section 66 of the Shasta County Water Agency

Act (Chapter 1512 of the Statutes of 1957) is a.mended to read:

SEc. 66. The agency in exercising such power. shall in ad-
dition to the damage for the taking, injury, or destruction of

" property, also pay the cost of removal or relocation of any
structure, railways, mains, pipes, conduits, wires, cables or

poles, of any pnhhc ut:htjr whmh 18 requned to be muved to a.

Ccomment, The deleted portion of Section 66 is superseded

by Section 1240,610 et seq. of the Code of Civil Procedure.

-23-
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Shasta County Water Agency Act,
§ 67 (S‘tats. 19571 Ch. 1512)

Shasta County Water Agency Act, § 67 (Stats. 2957, Ch. 1512)(repealed)

Sec. 14. Section 67 of the Shasta County Water Agency Act
{Chapter 1512 of the Statuies of 195";") is nepealed

agency shall include the power to condemn in the name of the
ageney either the fee simple or any lesser estate or interest in:
"any property which the board by resclution shall determine ja-
necessary for carrying ount the purposes of the agency. Such.

resolution shall be prime facie evidence that the taking of ouch

Compent. Section 67 +- Superceded by Se~tvzun 1240.110 of the Code
of Civil Proceduye- See also Code Civ Proc. §§ 1240.040 and 1245.210

et _seq. (resolution of necessity).

._‘:ﬂj -
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Sutter County Water Agency Act, § 3.4
(stats, 1959, Ch. 2088)

Sutter County Water Agency Act, § 3.4 (Stats. 1959, Ch. 2088)(amended)

Sec. 15. Bection 3.4 of the Sutter County Water Agency Act
(Chapter 2088 of the Statutes of 1959) is amended to reed:

Sec, 3.4. The ageney shall have the pawer of eminent do-
msain to acquue mthm the agency -bf—eonéemm-tnn—m—ehe-

! EE th! 615'!“*‘*5!5 G tl! i*iiii !i Gﬂ;.gii' ) i m‘l;

“Sivil-Hrosedure-ail property or-intepesta-thonein necessary for
carrying out the powers and purposes of the agency, except
that the agency shall not have the power to acquire by con-
demnation publicly owned property, mor property owned by
private irrigation companies, held or used for the development,
storage or distribution of water for public use, unless provision
is made to furnish scbstituie faeilities for the use of =u;
publ:c ageney or prlvate 1rr1gat10n company

taken r appruprmted under the provm;ous ofthxs actls a

" public use, subjeet io regulation -and eontrol of the State of 1IN
California in the manner prescribed by law, Notwithstanding
any other provisions of this set or eny other law, no property. STRIKEQUT

slmll be taken except upon a ﬁndmg hy a gourt of competent

In lieu of compens&tinrt and damages fnr the taking or dam-
aging of any publie utility faeility which must be replaced by
the public utility to provide service to the publie equivalent to
that provided by the facility taken or damaged, the agency
shall pay to the publie utility ewning such facility its actual

-25.
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Sutter County Water Agency Act, § 3.k
{Stats. 1959, Ch. 2088)

cost incurred to replace in kind the facility so taken or dam-
aged, less proper deduetions for depreciation together. with its
 aetnal cost incurred to rearrange or rehabilitate the facilities
~ of such public utility not taker or damaped but required to
be rearranged or rehabilitated by reason of such taking or
demaging. , ' |
inciude the power to condemn in the name of the apeney
either the fee simple or any lesser estate or interest in amy ALL
property }rhiu.h the board tlin!y resolation £Shtin determilée ei; I
necessary for carrying out the purpeoses of the sgency. Su
resolution shall be priraa facie evidence that the taking of such STRIKEOUT

]

Comment. The deleted portions of Sectlon 3.4 are superseded by prpvision's
- of the Eminent Domain law. See Code Civ. Proc. §§ 1230.020 {uniform procedure),
1240.610 et seq. (more necessary public use), 1240,010 (declaration that a use
is a public use is unnecessary),_lEhO;llO (right to take any property or any
right or interest in property). B8ee also Code Civ. Proc. §§ 12k0.0LO and -

1245.210 et seg; (resolution of necessity), 1235.170 ("property" defined).

«26-
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Tuolumne County Water Agency Act
§ 8 (stats. 1969, Ch. 1236) ’

Iuolumne County Water Agency Act, § B (Stats. 1969, Ch. 1236)(amended)

Sec. 16, Section 8 of the Tuolumne County Water Agency
~Act (Chapter 1236 of the Statutes of 1969) ie emended to read:

. Sec. 8. The agenm “ghall have the power of eminent do-
-main to aequite within the bgeney br—csndempudionin—the. =~ |

jearrying out t te powers nnﬂ purpmnq of t]:e aﬂ'cnoy exeept
: that the ageney shall not have the power to acquire by com-.
"demnation publiely owned property held or used for the.
deve!opment storage or distribution of water for publie use”_@

ALL IN .

may be condemned, tnkcn_ or approprinted under the provi- -
STRIKEOUT

sions of this act, is & ptﬂﬁgq use, l-:-ub,)oct to regulntion _and

Satoawe In lien of compensation and damages for the taking
~or damaging of any public utility faeility which must be
. replaced by the public utility to provide service to the pub-
-1 lie equivalent to that provided by the facility tsken or dam-
i aged, the ageney shall pay to the public uhhtv owning such
© faeility its actual cost incurred fo replace in kind the facility
. BO taken or damaged, less proper deduetions for depreeiation,
~ topether with its actual cost incurred to rearrange or rehahili-
. tate the facilities of such publie utility not taken or damaged
. but required to be rearranged or rehabilitated by reason of
i mmh takmg or damamng .

inelude the ‘power to cnndemn in the name of the ansvncy nther
the fee simple or any lesser estate or interest in eny property
i which the board by resolution shall determine is necessary for
carrymg out the purposes of the ageney. Such resolution shail |
be prima facie evidence' that the takmg of such private prop-

in
STRIKEQUT

27
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Tuclumne County Water Agency Act,
§ 8 (Stats. 1969, Ch. 1236)

Comment. The deleted portions of Section 8 are superseded by provisions
of the Eminent Domaln law. See Code Civ. Proc. §§ 1230.020 (uniform procedure),
1240.010 (declaration that a use is a public use is unnecessary), 1240.110
(right to take any property or any right or interest in property)}. See also
Code Civ. Proc. $§ 1240.040 and 1245.210 et seq. (resolution of necessity),

1235.170 ("property" defined).

-28-
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Yuba County Water Agency Act, § 3.k

(Stats. 1959, Ch. 788)

L

Yube County Water Agemcy Act, § 3.4 (stats. 1959, Ch. 788)(amended)

gec. 17. Section 3.4 of the Yuba County Water Agency Act

(Chapter 788 of the Statutes of 1959) is mqaea'to read:

SEc. 34. The ageney shall have the power of eminent do-
main to acqulre w:thm or w:thout the agency-bmoadam&hon

carrying out the powers and purposes of the agency, except
" that the apency shall not have the power to acqmire by con-
: demnation publiely owned property, nor property owned by
private :rngatmn comparies, held or used for the development,
. sborage or distribution of watoer for public use, unless provi-
gion is made to furnish snbatitute facilities for the use of
pubhc ageney or private irrigation companyS-and
demned, taken or appropristed under the provisions of tlm
“aet, is a publie use, subject ‘to regulation and eontrol of the
: State of California in the manner prescribed by Jaw. Notwith-'
. standing any other provisions of this act or any other law, no
property shall be taker exeept upon a finding by & court of
competent Jurmdmwn that the takmg is for a mozre necessary

In heu of compenaatmn and damage; for tha takmg or dnm-
aging of any public utility facility which must be replaced by
the publie utility to provide service to the public equivalent
- to that provided by the facility taken or damaged, the agency

~ghall pey to the public utility owning such facility ita actual,
cost inenrred fo replace in kind the facility so taken or dam-
aged, less proper deductions for depreciation together with,
its actnal cost incurred to rearrange or rehabilitate the facili-i

ties of such publie utility not taken or damaged but required
1&: be rearranged or rebabilitated by reason of such taking or
maging. - .

~29-
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Yuba County Water Agency Act, § 3.4
(stats. 1959, Ch. 788

H

clud'

pwer condemu in the name of the agene either

the fee simple or any lesser estate or interest in any property / ALL
which the board by resolution shall determine is necessary forly IN
- earrying out the purposes of the agency. Such resolution shall

_ IKEQUT
be prima facie evidence that the taking of such private prop- STR L

No action in eminent
‘domain to acquire property or interests therein outside the
boundaries of the County of Yuba shall be commenced unless’
the board of supervisors of each affected county has vonsented
to such acqnisition by, resolution. . . -

- Comment. The deleted portions of Bection 3.‘h are ﬁaperseded by pmvisibns_,‘-...é
of the Mnt Domain ﬁw. See Code Civ. Proc. §§‘ 1230.020 (uniform procedure), :
1240.610 et seq. (more necessary public use), 12110.0_10 (declaration that a_.us_e o
. is & public use is um;ecessary), 1240.110 (right to take any pmperty ov amy L

right oz; interest in property), Bee also Code Civ. Proc. §§ 124,040 and
1245,210 et seq. .(resolution of necessity), 1235.170 (“"property" defined).

Je30-
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Yuba-Bear Rlver Basin Authority Act,
§ 8 (stats. 1959, Ch. 2131)

4

Yuba-Bear River Basin Authority Act, § 8 (Stats. 1959, Ch. 2131)(amended)
Bec. 18, Bection 8 of the Yuba-Bear River Basin Authority Act

(Chapter 2131 of the Statutes of 1959) 1is amended to resd:

"Suc, 8. The authority shall heve -the power of eminent
,domein to mequire within or without the authority beween.
: coreigtd L to-tho extont TSRS

3 w 2 a

cprty NeCRISATY )
“for carrying out the powers and purposes of the authority, . -

except that the authority shall not have the power to acquire
by condemnation publicly owned property held or used for :
the development, storage or distribution of water for public
-us-, & et bl e e Pttty Pl ey ay Coax

provisions of this act, is a public nse, subject to regulations JALL IN

and eontrol of the State of Culifornia in the manner pre- 4 STRIKEOUT
seribed by law. Notwithstanding any other provisions of this .
act or any othier law, no property shall be taken except upon a
finding by a court of competent jurisdietion that the taking is

“ran-heen-nppropsisieds In Jicu of compensation and dameges
i for the teking or damaging of any public utility facility which
must be replaced by the publie utility to provide service to the
public equivalent to that provided by the facility taken or
+ damaged, the authority shall pay to the public atility owning .
jsueh facility its aetual cost incnrred to replace in kind the
Facility so taken ar damaged, less proper deduetions for de-

" preciation together with its actual eost incurred to rearrange -
or rehabilitete the faeilities of such public utility not taken
or damaged but required to bhe rearranged or rehabilitated by
reason of much taking. or damaging. = .. .-
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Yuba-Bear River Basin-Authority Act,
§ 8 (stats. 1959, Ch. 2131)

. include the power to condemn in the name of the authority
" either the fee Bimple or any lesser estate or interest in any

property which the board by resolution shall determine is

necessary for carrying out the purposes of the authority. Such

resolution shail be prima facie evidence that the tezking of

such private property, to the extent stated in said resolution,

ALL IN
STRIKEQUT

No aetion in eminent domain to acquire property or interests
therein outside the boundaries of the authority shall be com-
_ meneced unless the board of supervisors of each affected connty
haa congented to such acquisition by resolution.

Comment. The deleted portions of Section 8 are. superseded by provisions
of the Eminent Domain [av. See Code Civ. Proc. §§ 1230,020 (uniform procedure),
2240,610 et _seq. (more necessary public use), 1240.010 (declaration that a use
is & public use is unnecessary), 1240.110 (right to take any ‘property or any
rigat or interest in property). See alsc Code Clv. _Proc.-'§§ 1240.040 and

1245.210 et seq. (resolution of necessity), 1235.170 {"property" dei‘ined):



BILL NO. 5

An act to amend Section 61 of the Antelope Valley-East Kern Water Agency Iaw

{Chapter 2146 of the Statutes of 1959), to amend Section 15 of the Big-

horn Mountains Water Agency Law {Chapter 1175 of the Statutes of 1969),

to amend Section 15 of the Castaic Iake Water Agency ILaw (Chapter 28 of

the Statutes of 1962, First Extraordinary Session), to amend Section 5

of the County Water Authority Act (Chapter 545 of the Statutes of 1943),

to amend Section 1l of the Crestline-lake Arrowhead Water Agency Act

(Chapter 40 of the Statutes of 1962, First Extraordinary Session), to

amend Section 15 of the Desert Water Agency law (Chapter 1069 of the

Statutes of 1961), to amend Section 26 of the Kings River Conservation

District Act {Chapter 931 of the Statutes of 1951), to amend Section 2

of the Orange County Water District Act (Chapter 924 of the Statutes of

1933), to amend Section 15 of the San Corgonio Pass Water Agency law

(Chapter 1435 of the Statutes of 1961), to amend Section 2 of, and répeal

Section 26 of,the Water Conservation Act of 1927 {Chapter 91 of the

Statutes of 1927), relating to eminent domain.

The pecple of the State of California do enact as follows:

e T i

RS e S
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Antelope Valley-East Kern Water

Agency Law, § 61 (Stats. 1959,

Ch.- 2146) as amended Stats. 1967,
V'IICh-J 136, § L

Antelope Valley-East Kern Water Agency Law,  § 61 (Stats. 1959, Ch. 2146)

{amended )

Section 1. Section 61 of the Antelope Valliey-Fast Kern Water

Agency law {Chepter 2146 of the Statutes of 1959) is emended to -

read:

See. 61, The Antelope Valley-East Kern Water Agency
ineorporated as herein provided, shall have power: - .

.1, To have perpetusl succession; ) )

2. To sue and be sued, except as otherwisé provided herein
or by law, in all actions and ;?roceedings in all eourts and
tribunals of competent jurisdiction;

3. To adopt a seel and alter it at pleasure;

4. To take by grant, purchase, gift, devise, lease, or lea_se
with option to purchase, hold. use, enjoy, and to lease_ or dis-
pose of real and personal property of every kind, within or
without the Antelope Valley-East Kern Water Ageney ;

5. To acguire, or contract to eeguire, wa,terwqus- or a
waterworks system, watérs, water rights, lands, rights and
privileges and construet, maintain and operate conditits, pipe-
lines, reservoirs, works, machinery and other property useful
or necesgary to store, comvey, supply or otherwise mal_ce Qe
of water for a waterworks plant or system for the benefit of

- the agency, and to complete, extend, add to, repair, or other-
wise improve any waterworks or waterworks system acguired
" by it as herein suthorized ; . ‘

5a. To construct, maintain, improve and operate public
recreational facilities appurtenant to any water reservoir
operated or contracted to be operated by the Antelope Valley-
East Kern Water jAgency, and to provide by ordinance regu-
lations binding upon all persous to govern the use of such
facilities ineluding regulations imposing reasonable charges
for the use thereof. Violation of any such regulation shall be
& misdemeanor; , _ .

6. To lease of and from any person, firm or public or private
corporation, or public ageney, with the privilege of purchasing
or gtherwise, all or any part of water storage, transportation .
or distribution facilities, existing waterworks or a water-
works system, and to carry on and conduet waterworks or a
waterworks system; also to sell water under the control of
the agency to cities, and to other public corporations and
public agencies within the agency, and to the inhabitants of
such cities and of other territory within the agency, and to
persons, corporations, and other private agencies within the

" agency for use within said agency without any preference, and

-
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455

Antelope Valley-East Kernm Water
Agency Law, § 61 (Stats. 1959,

Ch. 2146) as amended Stats.

Ch. 136, § &

it may, whenever the board shall find that there is & surplus

" of water sbove that which may be required by sueh consumers

within said. agency, sell or otherwise dispose of such surplus
water to auy persons, firms, publie or private corporations or

. publie agencies or other consumers;
6a. To supply and deliver agency water to publicly owned
and operated golf courses and other publicly owned sud oper-
ated recreational facilities and to public schools, school dis-
tricts and public school properties, and to fix and establish

special rates, terms snd conditions for the use and sale of .

water for each of these purposes; provided, however, that this
provision shall not be construed to indicate legislative intent
either for ot against the existence of any power of the agency
to furnish water to other persons, firms or corporations at just
and reasonable rates;

'? To Mexerelse the rzght of emment dommn-nnd-ta-

totake an_v praperty necessar}r to sup

cut an_v other puwers of the ap;encyg- Mﬁ-ﬂt@h—-pnpeﬁy-

“thereof, or any waters or water rights owned by any person,
firm or prwat.e corporat:on In pmceedmgs reIatn’e to the

-peopertr-{vr-pubhe-nser
ply the agency or any portion thereof mth wuter, and to cm__@

condemn any ex:stm.g waterworks or syatem or any pertmn ’

rmlways, mains, pipes, conduits, wires, cables or poles of any

, public utility which iy reqmred to be removed to & new loca- -
' tion. The agency may exercise the power of eminent domiain
"with respect to property situated outside the boundaries of -

the ageney i it first obtains the consent thereto of the board
of supervisors of the county in which such property is located ;

B. To issue bonds, borrow money and incur indebtedness as
authorized by law or in this act provided; also to refund (by
the issuance of the same obligations following the same proce-
dure) or retire any indebiedness or lien thet may exist against

. the ageney or property thereof; also to issue warrants to pay

, the formation expenses of the ageney, which warrants may
bear interest gt A rate not exceeding 6 percent per snnum
from the date of issue until funds are available to pay the
warrants, and which formation expenses may include feey of
attorneys and others employed to eonduct the formation pro-

ceedings, )
- 8a. To issue negotiable promissory notes bearing interest at

a rate not exceeding € percent per annum; provided, however,
. that said notes shall be general obligations of the agency pay-
- able from revenues and taxes in the same manner a5 bonda of
- siid ageney ; and provided further, that the maturity shail not
be later than three years from the date thereof and that the

~3-

_takmg, injury, or destructlon of property, a pay the cost
:of removal, reconstructzon, or relocation of any atrncture,

1967,



A45.3
Antelope Valley-East Kern Water
Agency Law, § 61 (Stats. 1959,

Ch. 2146) as amended Stats. 1967,
Ch&" 136, '§ li-

total aggregate amount of such notes outstanding at any one
time may be at least equal to seventy-five thousand dollars
($75,000) in the Antelope Valley-Ersi Kern Water Agency
but shall not otherwise exeeed the lesser of either five hundred
thousand dollars ($500,000) or 2 percent of the assessed valus-
tion of the taxable property in the Antelope Valley-Erst Kern
Water Agency or, if said assessed valuation is not obtain-
able, 2 percent of the county auditor’s estimate of the assessed °
valuation of the taxable property in the agency evidenced by
his certificate; )

8. To cause taxes to be levied, in the manner hereinafter
provided, for the purpose of paying any obligation of the
agency, including its formation expenges and any warrants .
isgued therefor;

9a. To restrict the use of agency water during any emer-
gency caused by drought, or other threatened or existing water
shortage, and to prohibit the wastage of agency water or the
use of agency water during such periods, for any purpose
other than household uses or such other restrieted uses as may
be determined to be necessary by the agency; to prohibit use
of siuch water during such pericds for speeifie nses which the
agency may from time to time find to be nonessential; .
© b, To prescribe and define by ordinsnce the restrictions,
prohibitions and exelusions referred to in subdivision. 93
hereof, Bvery ordinance relating to the matters referred to in
this subdivision shall be in full force and effect forthwith upon
. adoption, but shall be published purauant to Section 6061 of
the Government Code in full in a3 newspaper of general ciren-
lation, printed, prblished and circulated in the agency within
10 days after adoption, or if there be no such newspaper it
shall be posted within said time in-three publie places within
the agency; . )

10. To make contracts, to employ labor, and do all acta
necessary for the full exercise of the agency’s powers; -

11. In case of eondemnation proceedings the board shall
proceed in the nams of the ageney;

12. To provide by ordinance of its board of directors for the
pensioning of officers or employees and the creation of a special
fund for the purpose of .paying sueh pensions, -and the ac-
eumulation of contributions to ssid fund from the revenues
of the agency, the wages of officers or employees, voluntery
contributions, gifts, donations or any source of revenue not
inconsistent with the general powers of the board, and to con-
tract with any insmrance corporation or any other insurance
" earrler for the maintenance of.a service covering the pension
of such officers or employces, and to provide in such ordinance
for the terms and conditions nnder which such pensions ahall
be awarded, and for the time and extent of service of officern
or employees before such pensions shall be available to them;
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Antelope Valley-Fast Kern Weter
Agency Law, § 61 (Stats. 1959,
Ch. 2146) as amended Stats. 1967,

Ch. 136, § &

13. To acquire, contrcl, distribute, stare, spread, sink, treat,
purify, recleim, recep'ure, and salvage any water, including
. sewage and storm waters, for the bereficfal use or uses and

protection of the agemey o¢r its inhabitants or the owners of

rights to water therein. ,

. 14, To join withk one or more public agencies, private cor-

porations or other persons for the purpose of carrying out
" any of the powery of the egency, and for that purpose to
contract with such other puablic agencies or private corpora-
tions or persons for the purpose of finaneing euch acquisitions,
constructions and operstions. SBuch contracts may provide for
contributions to bs made by each party thereto and for the di-
vision and apportionment of the expenses of such scquisitions
and operations, and the division and apportionment of the
benefita, the services and products therefrom, and may pro-
vide for any agency to effect such acquisitions and to carry on
such operations, and shall provide in the powers and methkoda
of procedurs for such agency the method by which auch agency
may contract. Such contracts with other public agenciea or
private corporations or persons may contain guch other and -
further covenants and sgreements as may ba necessary or con-
venient to accomplish the purposes thereof. The term *‘ public
agency,’’ as uzed in this subdivision, shall be deemed to mean -
and include the United States of America or any department
or agency thereof, the State of California or any department
or agency thereof, a county, city, public corporation, the
Metropolitan Water Dietrizt of Southern California, or other
public district of this state. The term *‘private eorporation,”
- a8 uged in this subdivision, shall be deemed to mean and in-

clude any private corporation urganized under the laws of the
United States of Lanerica or of chis or any other state thereof.
Contracts mentioned kerein include those made with the
United States, under the Federal Reclamsation Aet of June 17, .
1802, and all acts amendatory thergof or supplementary
thereto or any other act of Congress heretofore or hereafter
endcted permitting cooperation. Any such contraet with the
United States of America or any department or ageney
thereof, or with any private corporetion organized under the
laws of the United States of Ameriea, Ly which the Antelope
Valley-East Kern Water Agency incurs &n indebtedness or
ligbility exceeding in any year the income and revenue for
sgch year shall not be executed without the assent of two-
thirds of the qualified electors of the ageney voting at a spe-
cial election to be held for that purpose, such election to be
ealled snd held, so far as practicable, in the same manner aa
hond elections for the ageney.

15. To eomménee, maintain, intervene in, apd compromise,
in the name of the agency, any action or proceeding involv-
ing or affecting the ownership or use of water or water rights
within the sgency, used or useful for any purpose of the

. ageney, or u common benefit to lands within the agency or its
inhabitants. .
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I
Antelope Valley-Fest Kern Water Agency
law, § ol (8tamts. 1959, Ch. 2146) as
amended Stats. 1967, Ch. 136, § L
k16, Distribute water to persons in exchange for ceasing or |
F reducing ground water extractions and to fix the terms and |
conditions of any contract under which producers may agree !
volunterily to use water from a nontributary source in liew |
of ground water, and to such end the agency may become a .
_ : party to such contrast. and pay from ageney funds such por- - - -
. tion of the cost of such waters as will encourage the purchase
and use of such water in liev of pumping so long as the persons ~ i
or property within the agency are directly or indirectly - ’
benefited. ) s i
17, To issue bonds under Section 68 of this act for thé pur-
pose of providing money reguired to be paid to the ageney
- organized under the Metropolitan Water District Act by the
: board of directors of the agency as &ll or part of the terms snd ¢
conditions upon which the corporate area of the Antelope |
Valley-Bast Kern Water Agency muay be annexed to and be-
. eome a part of said metropolitan water distriet. The amount
| of said bonds may include expensea of &ll proceedings for the !
- - authorization, issusnce snd sale of the bonds. ,‘
. 18, To issue revenue honds for any purpoese for which sueh |
honds could be issmed under the provisions of the Revenue !
Buond Law of 1941 or any other law which by its terms is appli-
. gable to the ageney formed under this get. ..
. 19, To use the Improvement Act of 1911 for the construction
* of any facilities authorized to be constructed under the provi-
gions of this act. The powers and duties conferred by the Im- |
provement Act of 1911 on the various boards, officers and
agents of cities shall be exercised by the respeclive hoards,
| officers and agents of the Antelope Valley-East Kern Water -
. | Ageney. In the application of said Improvement Act of 1911 ¢
| to proceedings instituted by the Antelope Valley-East Kern .
{ Water Agency, the terms used in said Improvement Act of !
i 1911 shall have the following meanings: .
(a) “‘City council'’ and '*council”’ shall mean the board of
- directors bf the Antelope Valley-Bast Kern Water Agency.
t (b)) ‘‘Municipality’’ and ‘‘city’’ shall mean the Anteldpe
. Valley-East Xern Water Agency. :
{ey *“Clerk’’ and *‘eity clerk’’ shall wean the secretary.
{d) ““Superintendent of streets,”’ *street superintendent’’
and  ‘‘ecity. engineer’' shall mean the chief engineer of the

Fanl S

.

agemey.” LT . :
(e) “‘Tax collector’’ shall mean the county tax collector.
(f) **Treasurer’ and ‘‘eity treasurer'’ shall mean the
treagurer of the Antelope Valley-East Kern Water Ageney. - .
(g) *‘Mayor”’ shail mean the president of the board of di-
rectors of the Antelope Valley-East Xern Water Agency.
{h) ""Right-of-way'’ shall mean any parcel of land in, om, -
" under or throngh which a right-of-way or easement has been
- granted to the agency for the purpose of constructing and -
maintaining any works or improvements of the Antelope Val-
ley-East Kern Water Agency,
~Any certificates or documents reguired to be filed or re-
corded in the office of the superintendent of streets or street '
superintendent shall be filed or recorded in the office of the -
. gecretary of the Antelope Valley-East Kern Water Agency.
20. To disseminate information concerning the rights, prop- |
erties, and activities of the agency, i

Coment. 'The deleted portions of subdivision 7 of Section 61 are Buper-
seded by the Eminent Domain Iaw. See Code Civ. Proc, $§§ 1230.020 {uniform

pProcedure), 1240.610 et seq. (more necessary public use).
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Bighorn Mountains Water Agency Lew, & 15 (Stats. 1969, Ch. 1175) (amended }

Sec. 2. Secticn 15 of the Bighorn Mountains Water Agency Law

(Chapter 1175 of the Statutes of 1969) is amended to resd:

Bec. 15, The Bighorn Mountaing Water Apency incorpo-

rated as herein provided, shell have the power:
* 1, 'Pa have perpetual succession;

2, To sue and be sued, except as otherwme provided herein
or by law, in all actions and proceedings in all counrts and
" tribunals of competent jurisdiction;

" 8. To adopt a seal and slter it at pleasure:

. 4, To take by grant, purchase, gift, devise, or leass, hold,

_ use, enjoy, and to lease or dispose of real and personal prop-
erty of every kind, within or without the Bighorn Mountains

" Water Agency;

© 5, To sequire, or contract to acquire, waterworks or a water-
works system, waters, water rights, lands, rights and privileges
and construet, maintain and operate eonduxts pipelines, reger-
voirs, works, machinery and other property useful Or necessary

to store, convey, supply or otherwise make use of water for a

waterworks plant or system for the benefit of the ageney, and

to complete, extend, add to, repair or otherwise improve any
. waterworks or waterworks system aequired by it as herein
| authorized.
i 6. To construct, maintain, improve and operata public ree-
- reational facilities appurtennnt 1o any water reservoir oper-
ated or contracted 1o be operated by the Bighorn Mountains

Water Agency, and to provide by ordinance regulztions bind-

ing upon all persons to govern the use of sueh facilities in-
 eleding repulations imposing reasonable charges for the use
. therecf. Violation of any such regulation shall he a misde. .
. meanor.

7. To lease of and from any person, firm or publie or private
corporation, or public agency, with the privilege of purchas.
ing or otherwise, &ll or any part.of water storage, iransporta-
tion or distribution facilities, existing waterworks or & water-
works gystem, and to carry on end conduet waterworlks or a
waterworks system ; also to sell water under the control of the
agency to cities, and to other public corporations and publie
agencies within the agency, and to the inhabitants of such
cities and of other territory within the agency, and to persons,
corporations, and other private. agencies within the sapeney
for use within said agency without any preference; and it may,
whenever the board shall find that there is a surplua of water
above that which may be required by such consumers within

. seid agency, sell or otherwise dispose of such gurplus water to
any persons, firms, public or private corporations or public

‘agencies or other consumers;
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?

8. The ageney may supply and deliver water to property
not subject to agency taxes at special rates, terms, and condi-
tions as are determined by the board for such serviee,

0. To heve-and exercise the right of eminent domain samé—in

y—-for- 4 - to take any pro ‘pecessary to
supply the ageney or any portion thereof with watery '

.

't
+
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of compensation and damages for the taking or damagify of .
any public utility faeility which must be replaced by the public
utility to provide service to the public equivalent to that pro-

. vided by the faeility taken or damaged, the agency shall pay

to the public utility owning such facility its actual cost in-
curred to replace in kind the facility so taken or damaged,
less proper dednctions for depreciation, together with its
actnal cost ineurred to rearrange or rehabilitate the facilities

of such public utility not taken or damaged but required to °

be rearranged or rehabilitated by reason of such tuking or
damaging. _ :

10. To issue bonds, borrow money and incur indebtedness
as authorized by law or in thiy aet provided; also to refund

{by the issuunce of the same obligations folliowing the same -

procedure) or retire any indebtedness or lien that may exist
against the agency or property thereof; also to issue warrants
to pay the formaticn expenses of the agency, which warrants
may benr interest at a rate not exceeding 5 percent per annum
from the date of issue until funds are available {o pay the
warrants, and which formation expenses may include fees of
atterneys and others employed to conduct the formation pro-
ceedings.

11. To issue negotiable promissory notes bearing interest
at & rate not exceeding 7 percent per annum; provided, how-
ever, that said notes shall be peneral obligations of the agency
puyable from revenues and taxes in the same manner #s bonds
of paid agency; end provided further that the matunrity shall
not be later than five years from the date thereof and that .
the total aggregate amonnt of such notes outstanding at any .
one time may be at least equal to seventy-five thousand dollars
{$75,000) in the Bighorn Mountaing Water Agency but shall
not otherwise exceed the lesser of either one million five hun.
dred thousand dellars {$1,500,000) or 3 percent of the nssessed

. valuation of the texable property in the Bighorn Mountaing

Water Agency, or, if said assessed valuation is not obtainable,
3 percent of the county anditor’s estimate of the assessed valea-

“tion of the taxable property in the agency evidenced by his

-8-
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and may condemn any existing waterworks or system, or any| ALL IN

- portion thereof, or any waters or water rights owned by any{ STRIKEOQUT
person, firm oz private corporation. In proceedings relative to
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certificate. Promissory notes issued pursuant to Seetion 51 may
- be disregarded in computing the aggregate amount of notes .
" that may be issued pursuant to this subdivision;

12. To cause taxes to be levied, in the mauner hereinafter
provided, for the purpose of paying any obligation of the
. ageney, ineluding its formation expenses and any warrants
i1ssued therefor;

13. To restnct the use of agency water doring any emer-
grney cansed by drought, or other threatensd or existing water
shortage, and to prohibit the wastage of agpency water or the
nse of apency water during sueh periods, for any purpose other
than household uses or such other restricted uses as may be
determined to be neeessary by the ageney; to prohibit the use
of such water during such periods for speeific uses which the
agency may from time to time find to be nonessential;

14. To preseribe and define by ordinanee, the restrictions,
prohibitions and exclusions referred to in subdivision 13
hereof. Every ordinance relating to the matters referred to
" in this auhdivision shall be in full force and effeet forthwith
upon adoption, but shall-be published pursuant to Section
6061 of the Government Code in fuil in a newspaper of gen-
eral cireulation, printed, published and circulated In the -
ageney within 10 days after adoption. or if there be no such
newspaper it shall be posted within said time in three publie
places within the ageney;

15. To make contraets, to cmpley lubor, and do all acts
necessary for the full exercise of the foregoing powers;

16, In case of condemnution proeeedings the board shall
proceed in the name of the ageney; '
" 17. To provide by ordinumen of its board of directora for
the pensioning of offieers or employees and the creation of a
special fund for the purpase of paying such pensions, and the
aceumulation of contributivns to said fund from the revenues
of the agency, the wages of officers or employecs, voluntary
eontributions, gifts, donations or any source of revenne not
ineonsistent with the general powers of the board, and to eon-
tract with any insurance corporation or any other insuranee
carrier for the maintenance of & service covering the pension
of such officers or ewplnyers, and to provide in such prdinance
for the terms and eonditioas under which such pensions shall
be awarded, and for the time and extent of service of officers
_ or employees before such pensions shall be available to them;

18. To acquire, control, distribute, store, spread, sink, treat,
purify, reclaim, recuptore, and salvage any water, including
sewage and storm waters, for the beneficial nse or uses and
proteetion of the agency or its inhabitenta or the owners of
rights to water therein.

19. Bubjeet to the limitations in subdivision & of this see-
tion, to join with one or more public agencies, prwate LoT-
.porations or other perscns for the purpose of earrying out
any of the powers of the agency, and for that purpese to con-
traet with such other public ageneies or private corporations
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or persons for the purpose of finanzing such acquisitions, con-
structions and operations. Such contracty may provide for
egntributions to be made by eech party -thereto snd for the
divisiun and apportienment of the expenses of sueh acquiai-
tions and operations, end the division and apportionment of
" the bencfits, the scrvices and produets therefrom, and may
provide for any ageney to effect such acquisitions and to carry
on such operations, and shall provide in the powers and
methods of procedure for snch ageney the method by which
such agency may contract. Such contracts with other publie
agencies or private eorporations or persons may contain sueh
other and further covenants and apreements as may be neces-
sary of convenient 1o aceemplish the purposes thereof, The
term ‘‘publie ageney.’’ as used in this subdivision, shall be
deemed to mean and inclirde the United States of America or
‘any department or agency thereof, the State of California or
any department. or agency thercof, A county, eity, publie cor-
poration, or other public distriet of this state. The term ““pri-
vate eorporation,”’ a= used in this subdivision, shall be deemed
to mean and include any private corporativn orgunized under
the laws of the United States of America or of this or any
other state thereof, Contracts mentioned herein include those

made with the United States, under the Federal Reclamation.

Act of June 17, 1902, and all acts zmendatory thereof or sup-
plementary !hentn or any ather act ol Congress heretofore

or hereifter emacted permitting cooperation. Any such eon-
truet with the Uinited States of Awmerics or any departiment

or agency thereof, or with any privite eorporation organized
under the laws of the United States of Amerie, by whieh the
agency, or an improvement Jdistrict thereof, inears an in-
debtedness or liability excecding in wny year the income
snd revenpe for such year shall usl be excented without
the assent of two-thirds of the qualified clectors of the
ageney, of An improvement disirict ihereof, voling at a spe-
cisl election io be held fur that purpose. 5luz,h cloetion to be
called and held, so far as practicable. in the same manncr as
bond elections for the ageney. The exact forin of such con-
tract need not be available al the tine of the speetal eleetion,
but the (1) purpose of the eontraci; (2} maximum umount
of the indebtedness ereated thereby; {3) maximum term of
repayment, and (4) maximum interest vate on such indebted-
ness shall be known and ineluded in the proposition or meas-
ure submitted to the quakificd electors of the ageney, or an
improvement district thereof, at such specinl eleetion.

20, To commence, maintain, intervene in, defend and com-
promise, in the name of the ageney, or as a eliuss representa-
tive of the inhabitants, properly owuers, taxpayers, or water
producers or water users within the ageney, or otherwise, and
to asyume the costs and expenses of any and all getions and
proceedings, now or hercafter begun, involving or affecting
the ownership or use of water or water rights, used or useful
for any purpose of the agency, or & common benefit to the
. lends within the ageney or its inhabitants.

=10
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20.1. To commence, maintain, intervene in, tefend and com-

promise, in the name of the ageney, or as a class representative
of the inhabitants, property owners, taxpayers, water pro-
ducers or water users within the ageney or otherwise, and to
assume the costs and expenses of auy and all actions or pro-
ceedings, now or hereafter bezun. to prevent, control, or abate
the pollution of water used or useful for any purpose of the
agency, or & common benefit to lands within the ageney, or
to the inhsbitants of the agency, or any watershed or basin
overlain in whole or in part by the sgency or which con-
tributes to the water supply of the rponey. :

21. Distribute water to persons in exclange for ceasing or
reducing ground water extractions and to fix the terms and
conditions of any countract under which producers may agree
voluntarily to wse replenishment water from n nontributary
source in lien of ground water, and to such end an agency
may become & party to such contract and pay from the ageney
funds such portion of the cost of such replenishment waters
a8 will encourapge the purchase and use of such water in lieq of
pumping so long as the persons or property within the ageney
are directly or indirectly benefited by the resulting replenish-
. ament, ‘

29, To issue revenue bonds for any purpose for which gen-

eral oblization bonds may be issued, apd for sny purpose for
which such bonds could be'issued under the provisions of the
Revenue Bond Law of 1941 or any other law which by its
terms is applicable to this ageney.

23. To use the Tmiprovement Act of 1911 for the construe-
tion of any farilities authorized to be constructed under the
provisions of this act. The powers and duties conferred by the
Improverrent Act of 1311 on the. various boards, officers and
agents of cities shall be exereised by the respective boards,
officers and agents of the Bighorn Mountains Water Agency,
In the spplieation of said Improvement Aet of 1911 to pro-
ceedings instituted by the Bighorn Mountzing Water Agency,
the terms used in said Improvement Aet of 1911 shall have
the following meanings:

{a) “City council’’ and *“‘council’’ ghall mean the board
of directors of the Bichorn Mountaing Water Agency.

(b} ““Municipality'’ and *‘eity’’ shall mean the Bighorn
Mountains Water Agency, :

{e) ““Clerk’ and '‘eity elerk’’ shall mean the seeretary.

{d) “*SBuperintendent of streets,’’ ‘‘street superintendent”’
and “‘eity engineer'’ ghall mean the chief engineer of the
agency. .

(e} ““Tax collector® shall mean the connty tax collector.

(£) “Treasurer'’ and “'city treasarer' chall mean the treas-
urer of the Bighorn Mountaing Water Agency, ,

(g) ““Mayor' shall mean the president of the board of di-
reetors of the Bighorn Mountains Water Agency.

nll"



45, X8

Bighorn Mountains Water Agency Law,
§ 15 (Stats. 1969, Ch. 1175)

{h) “‘Right-of-way’" shall mean any parcel of land in, on,
under or through which & right-of-way or ‘easement has been
pranted to the agency for the purpose of econstructing and
maintnining any works or improvements of the Bighorn
Muuntaing Water Agenny. -

Any certificates or doeuments required to be filed or re-
eorded in the office of the superintendent of streets or street
superintendent shall be filed and reeorded in the office of the
secretary of the Bighorn Mountains Water Ageney.

- Comment. The deleted portions of subdivision G of Sectiom 15 are
superseded by the Bminent Domain Inw.' See Code Clv. Proc. §§ 1230.020

(uniform procedure), 1240.610 et seq. (more necessary public use).

mw]2a
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Castaic Lake Water Agency Law,

«§ 15 (Stats. 1962, lst Ex. Sess.,
Ch., 28) as amended Stats. 1971,
Ch. 927, § 1

Castaic Lake Water Agency Law, § 15 (Stats. 1962, 1st Ex. Sess., Ch. 28)
{amended )

Sec. 3. Section 15 of the Castaic Lake Water Agency Law

{Chapter 28 of the Statutes of 1962, First Extraordinary Segsion)

is amended to read: X

Bec. 15. The agency Incorporated as hepein provided, shall have the power to ac-
quire water from the State of Callfornla under the State Water Plan and to be &
wholesale distributor of such water through a traoamission systemt to be meguoired
or constructed by the apency, and to carry out these purposes shail have the fol- -
lowlng powers: -

1. Teo have perpetual succession, '

2. To swe and be sued, except as stherwise provided hereln or by law, in ail
actione and proceedings in ail courts and tribunals of competent jurlsdietion.

3 To adapt a sesl and alter It ot pleasure,

4. To toke by grant, purchase, gift, devise, or lease, hold, use, enjoy, and to ]
lease or diepose of real and personal property of every kind, within or without .
the agency.

5. To neguire, or contract to aeoquire, waterworks or a walerworks system,
waters, lands, rights and privileges and construct, maintaln and operate condnits,
pipetines, reservolirs, works, machinery and other property useful or pecessary to
store, convey, supply or otherwise meke use of water for s waterworks plant or
systcin, ang to complete, extend, add to, repalr or etherwise improve any water-
works or waterworks system acqulred hy it as hereln authorized.

6. To lease af and fron any person, firm or public or private corporation, or
public agency, with the privilege of purchasing or ctherwise, alt or any part of 1
weter storage, transportatton or distribution facllities, existing weterworks or a
waterworks system, and to carry oo and conduct waterworks or o waterworks ays-
tem; also to sell for use within the area of the agency at wholesale only water
of the agency to cities, to other public corporations and public agencien, and to
water corporations s defined in the Public Utllities Code of the State of Californla,
agd to any mutual water companies cngaged In distriboting water to its membera
for use, without any preference and it may, whenever the board shall find that
there 1y a surplus of water above that which may be required by such consumers
withln sald agency, sell or otherwise dispose of such serplus water to BEny persons,
firma, public or private cerporations~or public agencied or other robaumers,

7. To imve—awd exercise the right of eminent domein sdein—sRo—TRaliion-Pig.
vided=bp=lpwfor=tire-condenrnaiion-—of=-privnte=—proporiy-for-pubie=ume- to toke any
property necessary or desirable for any facliity reasonebly required for the im-
portatlon and transmission of water n the area of the ageney. Fr-preceodings
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and-priviepeefon—titp-—mpgrided-4be, speney in exerciaing such power, shall in he
miditlon to the damage for the taking, inlury, or destroction of property, also pay
the cout of removal, reconsiruction, or pelocation of any structure, railways, meins,
pipes, condutts, wires, cabler or poles of any public utliity which is required to be
removed to o new location. No actlen in eminent domain to aequire property or
interests therein cutside the boundaries of the agency shall be comwenced unless
the board of shpervisors of cach affected county hes conscnted to such gequinition
by resolution, .

B. To issue bonds, Lorrow morney and Incur indebtedness as nuthorized by law
or in this act provided; also to refund (by the issuance of the same obligations
following the same procedure) or retire any Indebtedness or lien that may exiat
against the agency or property thercol: also to issue warrants to pay the forma-
tion expenses of the agency, which warrnnts may bear tnterest 6t & rate not ex-
cecding @ percent per anmum from the date of Jssue until funds are available to
pay the warrants, and which formation expenses mey inctnde fees of sttorneys and
othera employed to conduct the formation proceedings.

9. Te issue negotiable promlssory potes bearing interest pt 2 rate not excoed-
ing 7 percent per annpum; provided, however, that sald votes shall be general ob-
ligntions of the agency payable from revenues and taxes in the sadw manner as
bonds of aaid agency; and provided further that the maturlty shall not be later
than three years from the date thereof apd that the toral nggregate smount of
such notes outstanding st any obe time may be st lenst equal to seventy-five thon-
wand dollars ($75000) Yyt shali not otherwise excetd the lesser of either one mil-
1o dollars ($3,000,000) or 2 percent of the assesned vaiuation of the taxable prop-
erty in the agency, or, 1f said assensed valoation is not obteiuable, 2 percent of the
conty auditor's estimate of the nssended valumtion of the taxable property In the
agency evidenced by his certificate

10. To cause taxes to be levied, in the manner hercinafter provided, for the
purpose of paylng any obligation of the agency, Including its formation expenses
and any warrants jssued therefor.

11. To restrlct the use of agency water during any emergency caused by drought,
o other threawned or existing water shortage, and to prohibit the wastage of
sSgency weter or the use of mgency water during such periods, for ANy purpose
other then houpehold uses or such other restricted uses as may be determined to N
be necessary hy the agency; to prohibit the use of such water during such perioda
for specific uses which the agency may from time to time find to be noncssential,

12. To preseribe and define by ordimance, the restrictlona, prohibitlons and ex-
cluslons referrixl to in sobdlvision 11 hercof. Every ordinance relating to the
metters referred to in this subdivision shell be in full foree and effect forthwith
upor adoption, but shall be published pursnant to Bertion 6081 of the Government
Code in full in a newspaper of general cireulatlon, printed, published and eirculated
In the agemey within 10 days after sdoption, or If there be no such newsapaper it
rhatl be posted within said time lg three pablic places within the ageney.

13. To meke contracts, to employ labor, and do all acts oecessary for the full
caercise of the foregolng powers,

14, In case of condempation proceedings the board shall proceed in the name of
the ggency. :

=1h~
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15. To provide by ordinance of its hoard of dircetors for the pensionlag of oo
ployees and the creation of & special fand for the purpose of paying such pensions,
and the accumulation of contributions to sald fund from the revenues of the agency,
the wagea of cmployeos, voluntary contribotions, gilts, donmtions ot any source of
revetige not jocoualstent with the general powers of the board, and to contract
with any Inenrance corperation or ony other insurauce carrier for the maknte .
nance of 4 service covering the pension of such cmployees, and to provide in such
ordinance for the terms and conditions wider which such pensfons shall be awarded,
and for the time and extent of service of employces before such pensions shall be -
available to them.

16. To join with one or more public agencies, private corporations or other per-
sots for the purpose ol carrying out any of the powers of the sgency, and for that
purpose to contract with auch other public agencies or private corporations or per
sons for the purpese of financing such acquisitions, constructions and operations,

. Buch contracts may provige for contributlons to be mnde by each party thereto and
for the division and apportioninent of the cxpenses of such acgunisiticns and opor-
ationy, and the dividon and apportionment of the beneflts, the sérvices and prod-
ucts therefrom, aml tuuy provide for xny rgency to €ffect such amulsitions and
to carry on such operations, and shall provide In the powers and methods of pro-
cedure for such agency the method by which such kgency may contract. Such
contracts with other public agencies or private corporations or persohs may ©of-
tain such other and Curther covenunts nmd sgreemenis us Ay I DECesRATY oOr
convenient to necomplish the purposes thereof, Particularly, bet not ex.e:uﬂlvely,‘
the agency mauy contract with the State of California for dellvery of water nnder
the State Water Plan. 'The terie “public agency,” a8 used in this subdlvision, shatl
be deemed to mean and inchude the United States of Amerlca or any deparstment
or agency thereof, the State of Californle or any department or agency thereof,
a rounty, city, public corporation, the Metropolitan Water District of Southern Call-
fornfa, or other pubtic dlatrict of this atate. The term “private corporation,” ms
used {n this aubdivision, shall be deetned to wean and include any private corpors-
tion organized under the laws of the United States of Amerlea or of thls or any
other state thereof. Contracts mentioned herein include those made with the United .
8tates, under the Federal Reclamation Act of June 17, 1002,1 and all scts amendatory
thereof or supplementary thereto or any other act of Congresw heretofore pr here-
_after enacted permitting cooperation. Any such contract with the United States of
America or any departiment or agency thereol, or with any private corporation or-
ganlzed under the lews of the Unlted States of America, by which the agency, or an
improvement district thereof, incurs, an Indebiedness or llability exceeding in any
»ear the income and revenue for puch year shall not be executed without the assent
of two-thirds of the quailfied ¢lectors of the ageney, or &p Imprevement dlstrict
‘therenf, voting at a apeciul election to be held for that purpose, such election to be
_ealled and held, so far &s practicable, In the sime manner ag bopd elections for
the agency. The exact form of auch contract need not be availlable at the time of
the speciel election, but the (1) purpose of the contract; (2) maximowmn amount
of the Indebtedness created thereby; (3) maximum term of repayment, and {4)
maximum Interest rate on soch Indebledness shall be knows and Included in the
proposition or measure submiited to the qualified electars of the agency or AN
-improvement district thereof, at such special election.
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17. To lmsue bonds under Nection 28 of this set for the purpose of providing
money required to be paid by this agency to the Siate of Califorsia or any agency
thereo! under any contract which whall be made with 18, or gs all or part of the
terms aud conditiona under which the corpoerate area of the agency may be an-
nexed to and hecome a part of any metropolitan wuter distrlet organized under the
‘Metropolitan Water District Act. The amount of sald bonds may include expenses
of all proceedings for the wuthorization, lasuance aml sale of the bonda

18. To dissemsinate information concerning the metivities of the agency; and
in {nstances In which it shall be found by two-thirds vote of the board of direc-
tors to be neeessary for the pretection of agency rights amd properties to disseml-
nate information concerning such rights and properties, mise concerning matters
‘which in the Judpmont of the board may adversely affect guck righta and prop-
erties; provided, that cxpendirurces during any flscal year for such purposes shall
not exceed one cent ($0.01) for exch one hundred dollars ($100) of assessed valuation
of the taxable property in such agency,

Comment. The deleted portions of subdivision 7 of Section 15 are

superseded by the Eminent Domain Iaw. See Code Clv. Proc. § 1230.020.

.
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County Water Authority Act, § 5
{stats. 1943, Ch. 545) as
amended Stats. 1968, Ch. k2L, § 1

Countz_yater Authority aAct, § 5 (Stats. 1943, Ch. 545)(amended)

Sec. 4. BSection 5 of the County Water Authority Act

(Chapter 545 of the Statutes of 1943) is amended to remd:

See. 5. Any authority ineorporated as herein provided shhll ‘
have power: .
{1) To have perpetnal suceession. .
(2) To sue and be sued in all actions and proceedmgs and .
in ail courts and tribunals of ecompetent jurisdiction.
{3) To adopt a corporate seal and alter it at pleasure.
(4} To take by grant, purchase, beguest, devise or lease, and
to hold, enjoy, lease, sell or otberwise dispose of, any and all
rea! and personal property of any kind within or without the
authority and within and without the stete necessary or com-
venient to the full exercise of its powers; also to acguire,
construct or operate, control and use any and all works, faeili-
ties and means necessary or convenient to the exereise of its
powers, both within and without the authority, and within
and without the state, and to do and perform any and all .
things necessary or convenient to the full exercise of the
powers herein granted.
| 5) Tn hmeaé-exeruse the power of emment domamaadr

to take any pruperty neeessary
to the exercise of the powers "herein granted, .

{6y To eonstruet and maintain works and establish and
maintain facilities aevoss or along any public street or high-
way and in, upon or over any vaeant public lands which are
now. or may become the property of the State of California; i

- provided, however, that the authority shall promptly restore
" any sueh street or highway to its former state of usefulness
" as nearly as may be, and shall not use the sume in such man-
ner as to eompletely or unnecessarily inpair the usefulness.
thereof. The grant of the right to use sueh vacant state lands
shall be effeetive upon the filing by such authority with the.
Division of Btate Lands of the Department of Finance, of an
apphieation showing the boundaries, extent and locations of
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County Water Authority Act, § 5
' (Stats. 1943, Ch. 545) as
. amended Stats. 1968, Ch. 42k, § 1

the lands, rights-of-way, or easements desired for sueh pur-
poses. If the land, rights-of-way or easement for which appli-
cation shall be made is for the construction of any agueduet,
diteh, pipeline, condait, tunnel or other works for the con-
veyance of water. or for rouds, or for poles, or towers and
- wires for the conveyanee of eleetrical energy or for telephonic
or telegraphie commuaivation. no ecompensation  shall be
charged the anthority therefor. unless, in the opinion of the
- Chief of such Division of State Lands the constroction of
such works will render the remuinder of the legal subdivision
through which such works are to be construeted valueless or
unsalable, in which event the authority shall pay for the lands
to be taken and for sueh portion of any legal subdivision
which, in the opinion of snid Chief of the Division of State
Lands, are rendered valueless or unsalable, If the lands for
which application is made are for purposes other than the

construetion of roads or for works for the conveyance of water,
or electricity or telephonie or telegaphic communieation, such
authority shall pay to the state for such lands at the reason-
able rete determined by the Division of State Lands. Upon
filing such applieation, accomipanied by map or plat showing
the location or proposed location of such works and/or facili-
ties, the fee title to so much of such state lands as shall be
found by the Chief of the Division of State Lands of the
Department of Finanee to be necessaéry or convenient to em-
able such suthority to construct or maintain its works and/or
to establish or maintain its faecilities, shall be econveyed to
such authority by patent executed by the Govermor of the
State of California, attested by the Secretary of State with
the Great Seal of said state affixed, and countersigned by the
registror of state lunds; if an easement or right-of-way only
over such lands be sought by such authority, such easement
or right-of-way shall be evidenced by permit or grant executed
by such Chief of the Division of State Lands. The Chief of
the Division of State Lunds may reserve in such patents,
grants or permits, easements and rights-of-way across any
lands therein deseribed for the eonstruction of streeta, roads
and highways. Before any such patent, grant -or permit shall
be executed mhy compensation due to the state under the
provisions hereof, must be paid. In the event that the duties or
titlea of any of the officers herein mentioned shall be changed
by lawful authority, the functions herein required to be per-
~formed ghall be performed by the appropriate offieer or officers
of the State of California. No fee ghall be exacted from stch
" authority for any patent, permit or grant so issued or for any
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County Water Authority Act, § 5
(Stats. 1943, Ch. 545) as
amended Stats. 1968, ch, 42k, § 1

service rendered hereunder, In the use of streets or highwaye

the authority shall be subjeet to the reasonable rules and regu-

lations of the governmental agency in charge thereof, coneern-

ing excavations and the refilling of excavations, the relaying .

of pavements and the protection of the public during periods

_of construction; provided, that the authority shall mot be re-

quired to pay any license or permit fees, or file any bonds.
" The’ authority may be required to pay reasonable inspection

fees. .
{7} To borrow money and incur indebtedness and to isme
bonds or other evidence of sueh indebtedness; provided, how- -
ever, that no authority incorporated hersuunder shall ineur
indebtedneas which, in the aggrepate, shall exceed fifteen (15)
pereent of the taxsble property of the authority as shown by
the last equalized assessmoent roll of the county in which the
authority is located.

(B) To levy and collect taxes for the purpose of carrying
on the operations and paying the obligations of the authority;
provided, however, that such taxes levied under this section
expiusive of any tax levied to meet the bonded indebtedness
of such suthority and the interest thereon and exclusive of any
tax levied to meet any obligation to the United States of Amer-
ica or to any board, department or agency thereof, shall not

. exceed five cents ($0.05) on each such one hundred dollars

© {$100) of aszessed valuation,

" {9) To enter into contracts, employ and retain personal
services and employ Ieborers; to ereate, establish and maintain
such offices and positions as shall be necessary and convenient
for the transaction of the business of the suthority, and to
elect, appoint and employ such officers, attorneys, agents and
employees therefor as shall be found by the board of direetors
to be necessary and convenient for the transaction of the busi-
ness of the authority.

{I0) To join with one or more other public corporations
for the purpose of carrying oot any of its powers, and for that
purpose to contract with such other public eorporation or cor-
porations for the purpose of Tinancing such asequisitions, con-
struetions and operations. Such contracts may provide for
contributions to be made by each party thereto and for the
division and apportionment of the expenses of such acquisi-
tions and operations, and the division and spportionment of
the benefits, the services and products therefrom. Buch con-

traets moy contain soch other snd further wovenants and

: agreements as may be necessary and convenient to accomplich
the purposes hereof. The terms ‘‘public corporation’’ as used
in this subdivision shall be deemed to mean and imeludw ihe

10
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County Water Authority Act, § 5
(Stats. 1943, Ch. 545) as
amended Stats. 1968, Ch. 4ok, § 1

United States or any public ageney thereof or this or any
other state or any politieal distriet, subdivision or public
ageney thereof.

{11} To acquire water and water rights within or without
the state, but not within the county in which the suthority is
organized and/or located ; to develop, store and tranasport such
water; to provide, sell and deliver water at wholesale for i
municipal, domestic and other beneficial uses and purposes;
- provided, each public agency, the area of which shall be a part
of any authority incorporated hereunder, shall have a prefer-
ential right to purchase from the authority for distribution by
such public ageney, or any public utility therein empowered by
said public ageney for the purpose, for domestie, municipal and
other beneficial uses within such public agency, s portion of the
water served by the authority which shall, from time to time,
bear the same ratio to all of the water supply of the authority .
gs the total accumulation of amounts paid -by such public
agency to the muthority on tax assessments and otherwise, to-
wards the capital eost of the authority 's works as defined from
time to time by order of the board of directors shall bear
to the total pavments received by the authority on account
of tax assessments and otherwise, townards such capital eost
as defined from time to time by order of the board of di-
rectors; also to provide, sell and deliver surplus water of
the agthority not weeded or required for benefleial purposes
by the public agencies, the eorporate area of which is included
in sueh authority, but giving preference to uses within the
~ aunthority; provided, that the supplying of such surplus water

shall, in every case, be subject to the paramount right of the
suthority to discontinue the same, in whole or in part, and .
fo lake and lold, or to provide, sell and deliver, sueh water
for domestie, municipal or other beneficial uses within the
authority upon one year's written notice to the purchaser or
user of such surplus water, such notice to be given by the
board of dircetors of the authority whenever it shall be deter-
mined and deciared by résolution adopted by said board of
directors by a two-thirds vote thereof that such water is needed
or required by any public agency, the corporate area of which
is included within said autherity, for domestic, municipal or
other beneficial uges therein; te fix the rates therefor, and to
acquire, construet, operate and maintain any and all works,
freilities, improvements and property necessary or convenient
therefor. .

20



45,19

County Water Authority Act, § 5
(Stats. 1943, Ch. 545) as
amended Stats. 1968, Ch. La2h, § 1

3

{12} To eooperate and contruet with United States under
the ¥ederal Reelamation Aet of June 17, 1902, and all acts
amendatory thereof or supplementary thereto, or any other
act of Congress heretofore or hereafter enacted anthorizing or
permitting such cooperation, for the purposes of construetion
of works, necessary or proper for earrying out the purposes of
said anthority, or for the acquisition, purchase, extension, oper-
ation or maintenance of construeted works, or for a water sup-
ply, or for the assnmption as prineipal or guarantor of indebt-

" edness~to the United States; also to borrow or procure money
from the United States, or any agency thereof for the purpose
of finanecing any of the operations of the authority.

Comment. The deleted portions of subdivision (5) of
Section 5 are swerseded by Section 1230,020 of the Code
of Civil Procedure.

.21
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1

Crestline-Lake Arrowhead Water Agency Act, § 11 (Stats. 1962, lst Ex. Sess.,
Ch. 40)(amended} |

S8ec. 5. Section 11 of the Crestline-Lake Arrowhead Water

" Agency Act {Chapter 40 of the Statutes of 1962, First Extraordinary

Session) 1s amended to reed:

Hec. 11, The Crestiine-Lake Arrowhead Weter Agency incorperated as herein pro-
vided, shall have all of the following powers: '

1} To bave perpetual succession. )

{21 To sue and be aued, execpt as otherwise provided herein of by law, in all pe-
tions end proceedings in all courts and tribunals of competent jurisdiction.

13) To gdopt a acal sl alter it at pleasure.

{41 To take by grant, purchase, gift, devise, or lease, hobil, 19, enjoy, and to Jease
or dispose of real and persehal propesty of overy kind, within or without the Crest-
ling-Lake Arrowhend Water Agency.

(5 Te acquire, or contruct 10 acynire, waterworks or g walerworks sy=tem, walers,
water rights, Fands, rigits and privileges and copstruct, muintain nml operate cone
duity, pipelines, reservolrs, works, inaeidnery s other property usefisl or necessary
to store, convey, supply or otherwixe make use of water for o waterworks plant or
syatemn for the benefit of the agency, snd (o compliete, extem?, add o, repair, orF ather-
wise lmprove any waterworks or waterworks system aeguleed by it ax hereln anthor-
jzed,

(th Tuo comstruet, maintaln, Improve and operiate public recreational facilitkes ap-
purtenant to rpy waler Teservolir operated or eontractod (o b opertaod by the Crest-
Iine-Lake Azrrowhead Witer Ageney, and to provhle by onlingnee regulattons hinding
upon all persons to govern the use of such factlities inclndlog regulations liaposing
reasonnble charges for the use thercot. Violation of any such regulatton shall be a
nmisdemennor, : : ’

7y Ta lease of and from wny poeson, firm or public or private corporation, or publle
ageney, with the privilege of purchasing or otherwise, sl or any pare of water storige,
transportation or distribution facilitics, existing waterworks or 4 waterworks sys-
tem, amnd to carry on il conduet waterworks of g waterworks saystem ;. nlse to sell
witer under the control of the apeney to eities, angd to other public corporations

‘ and public agenctes within the agem-y, and to the inhabitents of such clties ant of
uther rterritory within the ageney, and o persons, corporations, and other private .
agenches, within the ageney for use within sald agency without any preference amd
It may whenever the board whall find that there is & worplus of water above that
whichh may be pogquirid by =aeh consumers within sald agency, sell or otherwise dis-
posis of sach surpius water o uny perdons, firms, pablic or private corporations ot
pullic agencies or other consumers

+
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Crestline~Ieke Arrowhead Water
Agency Act, § 11 (State. 1962,
18t Ex, Sess., Ch. 40) as
amended Stats. 1971, Ch. 309,

§1

1

(%) To supply and dullver agency water jo property not subject to agency trxes af
apeciil Trtes, terme and comditlons ny fre determined by the board for such service.

19 To-hwvesid-exerclse the right of eminent domain Seve-i—bire-tawriner-paeabiod-
Ay —iiptgypilpi—pop il oriiitbiot—otprivait-speperty—forpubie—uwae- 10 take any prop-
OFty ugecessaty to supply the agency ur nny portion thereof with wuter

¢ paisting witterworks or system, ot any portion thereof, or uny waters or water rights ALL IN
owaed by any person, fino or private corporatipn, In proceedings reiatlve to the STRII(ECIE

; g Biavided agency in exerciging sach power, sball in addition to the
damage Tor the teking, Injury, or destruction of property, also pay the cost of remoy- '
a1, reconstructlon, or relocation of any structare, rmilways, maios, pipes, conduits,
wires, cables or poles of noy pullic utility which in required to be removed to B Dew
loegtion, No actlon in emninent domain ta weguirve property or intercats therein out-
fide the boundaries of the egency shall e commenced uniess the borrd of super-
visors of cach affceted county has consented to such acquinition by resolutlon. ’

(1) To lssue bontds, borrow money and incur indebtedness &y authorized by law or
in thir act provided: alse to refund (by the Issnance of the seme ohlgatlons follow-
ing the same procedure; or retire any indebtedness or lien that may exist egainst the
agency or property thereof ; alse o issue warrants 1o pay the formation expenses of
the egeney, which warrants may benr interest st a rate not cxceeding 6§ percent per
annum from the date of issue nntil funds are avalluble to pay the werranta, and
which formation expenses may inchixde foes of attorneys and others employed to con-
dnet the formation proceedings, )

(I To issue negotiable promissory notes bearing interest at a rate not execeding
4 pereent. per anpum . provided, however, that =aid notes shall be general obligations :
of the ageacy payable from revenoes amd taxes in the same manner &s bonds of sald |
apeney . and provided farrher, that the mururity shall not be fnter than three years
from the date therco? and that the totul aggregate amount of sireh notes ontstanding
At athy one time may be gt least cqual fo seventy-five thousand dollars ($75,000) but
shall not otherwise excesd the lesser of either five undred thousand dollars (00,
My ot 2 pereeat of the assessed valoation of the taxable property In the Crestline-
Lake Atrrowhead Wuter Agepey or, If said assesamd valuation I8 not obtainable, 2
pereent of the connty anditor's cetlmale of the assesged viduatlon of the taxable
property in the agency evideneed by his cortifieato.

(12} To canse taxes to e levied, in the manner herelnafuer provided, for the juer-
pose of paying any ohligation of the sgency, inclading ita formation expeoses anil
uny warrants fssuel theeefor,

(L To restrict the nse of apetiey water durivg any cmergetey easing by drought,
or other threatened o exisling witer sLortage, atd to prohibli the wastage of agency
wator or the use of apeney wiher during sueh periods, for any purpose other than
houschold nses or sl ofleer Festrieted ses as nay e ddotermbaed to e necossary
by the agenpcy: [ prolibit e of x-m-h.walvr ilnring such peeriods Tor apectfle uses
which the ageney ey frem e te time find to e nonessential,

{14 To preseribe and defite by opdinaliee the restrictions, probibitions and excly-
shons refererd 1o im0 sahalivision (13) herenf,  Every ordingnee pelaling to the mat-
teps referred (0 B this sobdivision shalf be in foll force and effect forthwlth npon

~23-



45 22

Crestlina-Lake Arrowhead Water
Agency Act, § 11 (Stats. 1962,
1st Ex. Sess., Ch., 40) as

" anended Stats. 1971, Ch. 309,

§1 J

wdoption, but shall be pnblished pursanne fo-2ection 6L of the Govermment Code In
fuil in o noewspaper of generni cirealation, printed, pubiished and clreulated in the
agency within 10 duya after adoptlon, or if there e po such newspaper it shall be
posted within said tioe in three public places within the agency.

£15) To make contracts, 10 employ labor, ami do alf wets noerssary for the Tull ex-
ercise of the Agency's powers,.

(16) It rase of condemnation proceedings 1he board shal! proceed In the name of
the ageney. )

(I To provide by ordinance of its board of directors for the pensloning of officers
or employees and the creation of g special fund for the purpose of puying such pen-
afons, and the accumulation of contributions to said fund from the revenues of the
agency, the wages of officers or emplogeen, voluntary contributions, gifts, denatlons
or any source of revente not inconsirtent with the generel powers of the hoard, and
to contract with any insuranec eorporation or any other insuraner carrier for the
malntenance of a service covering the pension of such offlcers or employees, and to
provide iz spch ordingnce for the terins and eonditions under which such pensions
shall be awarded, and for the tlme and extent of service of affieers or employees
hetore such pensions shall be wvailable to them, ’

(18 To acquire, control, distribute, store, spread, :.ink, treat, purlfy, rectaim, re-
capinre, and salvage nny water, including sewage and storm waters, for the eneficial
ise or uses and protection of t;'le agency or its tuhabitants or the ewiers of rights to
water therein,

(1) To join with one or more pablie ugencies, privite corporstions or other per- -
sons for the purpose of carrying out &any of the powers of the sgency, and for that
purpose to contract with 2och other public npeacies or private corporations or por-
wons for the purpose of financing soch acyulsitions, corsirictions and operations.
Such contrecta may provide for contributions to be mnde by each party thereto and
for the divigion and apportiooment of the expenses ef such aequisitdons and oper-
ationz, and the division and apportionment of the bonefits, the services and products
therefrom, and may provide for any apency lo effect puch achuisitions end to corry
on such operations, and shall pravide in the powers and methods of procedure for
such agency the method by which such agency nmy centract,  Such contracts witi
other publle agencies or privete corporations or persing riny eotaln sueh other and
further covenants s rgreements as may bBe Becostary of conveaient to sceomplish
the purposes therecf. The term “publie ageney,” ©s uaed in this subdlvision, shall
he deemed toe mean and {nelude the United States of Ameries or any deparctment or
sgency thereof, the State of California or any Gepartment or ageney thereof, a coun-
ty, city, public corporation, the Metropolitan Water Dstrict of Southern Callfornin,
or other public district of this state. The ferm “private corporation,” as used in

_this subdivision, shell be deemed to micgn and include any privete corperstion orgen-
ized under the laws of the United States of America or of 1hix or ary other state
thereof.  Coniracta mentioned hereln inchigde those made with the Unlted States, un-
dor the Federal Reclammation Act of June 17, 1002 1, and alf acts emendatory therest or
supplementary thereto or any other ect of Congress heretofore or hereafter enated
permitting eooperation. Any such contract with the United States of Americh or any:
department or agency thereof, ot wlth any private corporation organized under the

-2}
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Agency Act, § 11 (Stats. 1962,
18t Ex. Sess., Ch. L0} es
amended Stats. 1971, Ch. 309,
$1 4

Inws of the United States of Ameriea, by which the Crestiine-Yinke Arrowheid Water
Agency or improvement district therenf ineurs an hulebtedness or Hability exceeding
in any ycar the income snd reveuue for such year ghail not be cxeented without the
assent of two-thirde of the qualified electors of the agency or improvement district
votlng st a special election to be held for that piirpose, such dlection (o be called and:
held, o far as practicable, In the same manner A% bond o]ecumm for the ageney or
improvement district.

20) To commence, maintein, Intervene in, and compromise, in the name of the
agoncy, any action or proevedlng involving or affecting the nwnership or use of water
or wuter rights within the sgeney, used or useful for any purpose of the distriet, or
u common benefit to landa within the ageney or its Inhubktants,

(21} Distribnte wuter to peraons in exchange for ceaging or redocing ground water
extractions and to fix the termr gnd conditions of any contract noder which pro--
dueers may agrec voluntarily to use replenishment wieter from 4 noniribotary souree
tn Heu of ground water, and to such end & distriet may hecome a party to such con-
tract and pay from district funds sueh portion of the cost of such replenishment
waters as will enconcage the purchase and use of sich water in licu of pumping s
iong A3 the persons or property within the district are directly or indirectly benefited
by the resulting replenlshment,

27 To lssue bonds under Section 18 of this act for the purpese of providlng money
roqniml te be paid to the ageney orgabized uynder the Metropollian Water District
Art by the boarid of dircetors of the agency as all or part of the terms and condi-
tions upon which the corporate area of the Crestline-Lake Arrowhesd Water Agency
may he nnoexed to and twecome g part of sali metropeliten water distriet. The
amount of said bords may Inchule expenses of all procesdings for the ruthorization,
issnance and sale of the bonds,

(23} To issue revenue bonda for nny purpose for which such bonda could be lasned
under the provistans of the Revenue Bond Law of 1841 or any other law which by
itz termy s applicable to distriets formed under this act

{24 To use the Improvement Act of 1911 for the construetlon of any facllities
euthorized to be conztrocted under the provisions of this act, The powers and dotles
conferred by the Improvement Act of 1911 on the various boards, officers and agents
of citler shall be exervised by the respective beards, officers and agents of the Crest-
ilne-Lake Arrowhead Water Agency. In the application of sald Ymprovement Act
of 1511 to procecdings inmtituted by the Crestline-Lake Arrowhead Water Agency,
the termms uamd In sald Improvement Act of 1911 ahall have the following mesnings:

(a} “City Counell” nnd “conneil” ghnll mean the borrd of divectors of the Crestline-
Lake Arrowhesd Water Ageney,

(b} “Mnanicipatlty” azul “eity” shall mean the Creutline-Lake Arrowbead Water
Aoy,
T ter *Clerk”  amd  “eity clerk” ashel! mean the secretary.

(4} “Superintendent of wtreets,” “streed auperintendent” and “eity engineer” ahall
mexii the chief englineer of the egency,

(et “Tax Collector” shall mean the county tax collector,

i) “Treasurer sl “eity treasﬁrer" ghall mean the treasurer of the Crostline-Lake
Arrowhead Water Ageney,
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Crestline-Lake Arrowhead Water
Agency Act, § 11 (Stats. 1962, 1st

Ex. Sess., Ch. U0) as amended Stats
1971, Ch. 309, § 1

b

- ’ m'l “Mayer® shall mcan tla pmsidt*m of the hoard of directors of the Crestline-
‘Lake Arrowlend Water Apency. ' ’

{tn "Hight-of-wuy” atall mean any pureel of land in, on, under or through which
a right-of-wuy or casemwent has been granted to the agency for the purpose of con-
structing and malataining any waorks or linprovements of the Creatline-Lake Arrow-
head Water Agency. .

Any certificutes or drmnmﬁnts required to be filed or recorded i the office of the
superintendent of streets or stteet superintendent shall e fled or recorded In the
office of the seeretary of the Crestline-Lake Arrowhead Weater Agency,

1233 The ageney shall hiave the power to copsiriwet, operate and malntain works to
develop hydroelectrie energy, for use by the agency In the speration of its works or
ak B mweans of qseisting b financing the congtruction, cperation nnd maintenance of
Ita projects for the coutrol, conservation, diversion nmd transmission of water angd to
cnter intg contracta for the pale of such epergy for a torm not to exceed B years.
Such energy may bie markeled only at the bus bar and at wholesule to any public
agency or private enthty, or both, or the fleral or stade governmpent,

(26) In ¢conncetlon with the constraction and oporation of the works of the agency,
the ageney xhail have the power to contract for the sale of the right to 1me falling
waier for electric energy purposes with kny puldic agency or private entity eopgaged
in the retail distribution of electrie energy, for a ferm not 1o exceed 50 yenrs,

Comment. The deleted portions of subdivigion (9) of section 11 -are
superseded by the Eminent Domain lew. See Code Civ. Proc. §§ 1230.020
(uniform procedure), 1250.610 et seq. (more necessary public use), 1240.110

(right to take any property or any right or interest in property). See
also Code Civ. Proc. § 1235.170 {"property" defined).



Desert Water Agency law, § 15

(3tats. 1961, Ch. 1069) &s amended
Stats. 1973, Ch. 240, §

Desért Water Agency law, § 15 (Stats. 1961, Ch. 1069 ){(amended }

Sec. 6. Section .15 of the Desert Water Agency lav {Chapter 1069

of the Statutes of 1961) is Amended to read:

-Sec. 15. The Desart Water Agency incorporated as
herein provided, shall have the pcwer:

1. To have perpetual successien;

2. To sue and be sued, except as otherwise provided
herein or by law, in all actions and proceedings in all

. courts and tribunals of competent jurisdiction;

3. To adopt a seal and alter it at pleasure;

4. To take by grant, purchase, gift, devise, or lease,
hold, use, enjoy, and to lease or dispose of real and
personal property of every kind, within or without the
Desert Water Agency; ,

5. To acquire, or contract to acquire, waterworks or a
waterwork system, waters, water rights, lands, rights and
privileges and construct, maintain and operate conduits,
pipelines, - reservoirs, works, machinery and other
property useful or necessary to store, convey, supply or
otherwise make use of water for a waterworks plant or
systern for the benefit of the agency, and to complete,
extend, add to, repair or ‘otherwise improve any

“waterworks or waterworks system acquired by it as
herein authorized.

6. To construct, maintain, improve and operate public
recreational facilities appurtenant to any water reservoir
operated or contracted to be operated by the Desert
Water Agency, and to provide Ly ordinance regulations
binding upon all persons to govern the use of such
facilities including regulations imposing reasonable
charges for the use thereof. Violation of any such
regulation shall be a misdemeanor.

7. To lease of and from any person, firm or public or
private corporation, or public agency, with the privilege
of purchasing or otherwise, all or any part of water
storage, transporiation or distribution facilities, existing
waterworks or a waterworks system, and to carry on and
conduct waterworks or & waterworks systemn; also to sell
water under the control of the agency to cities, and to
other public corporations and public agencies within the
agency, and to the inhabitants of such cities and of other
territory within the agency, and to persons, corporations,
and other private agencies within the agency for use
within said agency without any preference; also to sell
water outside the boundaries of the agency to the extent

-27=
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that the lands and inhabitants so served are southerly and
westerly of the White Water River and northerly of the
township line between Township 4 South and Township
5 South, 8.B.B. & M., and exclusive of that certain ,
‘subdivision known as Palm Springs Outposts Estates
situated in Section 21, Township 4 South, Range 5 East,
S.B.B. & M. and it may, whenever the board shall find
that there is a surplus of water above that which may be
required by such consumers within said agency, sell or
otherwise dispose of such surplus water to any persons,
firms, public or private corporations or public agencies or
other consumers; ' '

8. The agency may supply and deliver water to
property not subject to agency taxes at special rates,
terms, and conditions as are determined by the board for
such service. _ o e e

- 9..To hewe-and exercise the right of eminent doraaing
o !. N
to take any property | ALL IN

necessary to supply the agency or any portion thereof | STRIKROUT
Fwith waterfudethersuch-prapeiyv-be-already-devotedto
existing waterworks or system, or any portion thereof, or
- any waters or water rights owned by any person, firm or
private corporation. In proceedings relative to the’
exercise of such right, the agency shall have all of the.}

R ) AN aT e - s s ) - e

L3

‘agency in exercising such power, shall in addition to the
damage for the taking, injury, or destruction of property,
also pay the cost of removal; reconstruction, or relocation
of any structure, railwayvs, mains, pipes, conduits, wires,
cables or poles .of any public-utility which is required to

" Be removed to a new ldcafion. The agency. shall not
.&xercise the power of eminent domain with respect to
.property situated outside the, béundaries of the agency
unless it first obtains the consent of the bhoard of
supervisors of the county in which such property is
located; provided, however, that the agency may exercise
the right of eminent domain for the condemnation of
property outside the boundaries of the agency for the
acquisition of rights-of-way in any county in which
territory of the agency is located or in any county
adjacent to such county without obtaining the consent
thereto of the board of supervisors thereof. When the
agency proposes to exercise the power of eminent
domain, under this section, for the condemnation of
property outside the boundaries of the agency for the
aequisition of rights-of-way in any county in which
territory of the agency is located or in any county
adjacent to such county, it shall give written notice, at

-28~
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least two weeks prior to condemning the property, fo the _
board of supervisors of the county in which the property i
is located. Such written notice shall contain a description
of the property to be condemned. The agency shall have
the power to acquire by eminent domain with respect to

property situated_outside the _hogndm:ies of the agency
other than the power to acquire E

y eminent domain any
integrated water production, transmission and
distribution facilities located partially within and without
the boundaries of the agency, provided such integrated
facilities are located southerly and westerly of the White
Water River and northerly of the township line between
Township 4 South and Township 5 South, $.B.B. & M., and"
exclusive of that certain subdivision known as Palm

- Springs Qutposts Estates situated in Section 21, Township
4 South, Range 5 East, $.B.B. & M. The agency shall not
have or exercise power of eminent domain as to any
property belonging to a county water district which has
more than 50,000 acres of tand within its boundaries.

10. To issue bonds, borrow money and incur
indebtedness as authorized by law or in this act provided;
also to refund (by the issuance of the same obligations
following the same procedure} or retire any
indebtedness or lien that may exist against the agency or
property thereof; also to issue warrants to pay the
formation expenses of the agency, which warrants may
bear interest at a rate not exceeding 6 percent per annum
from the date of issue until funds are available to pay the
warrants, and which formation expenses may include fees
of attorneys and others employed to conduct the
formation proceedings. ' .

11. To issue negotiable promissory notes bearing
interest at a rate not evceeding 7 percent per annurm;
provided, however, that said notes shall be general
obligations of the agency payable from revenues and

- taxes in the same manner as bonds of said agency; and

provided further that the maturity shall not be later than

five years from the date thereof and that the total
aggregate amount of such notes outstanding at any one
time may be at least equal to seventy-five thousand
dollars (875,000} in the Desegt Water Agency but shall
not otherwise exceed the lesser of either one million five
hundred thousand dollars ($1,500,000) or 3 percent of the
assessed valuation of the taxable property in the Desert

Water Agency, or, if said assessed valuation is not

obtainable, 3 percent of the county auditor’s estirnate of
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the assessed valuation of the taxable property in the
agency evidence by this certificate. Promissory notes
issued pursuant to Section 5l may be disregarded in
computing the aggregate amoun* of notes that may be
issued pursuant to this sundivision;

12. To cause taxes to be levied, in the manner
hereinafter provided, for the purpose of paying any
obligation of the agency,including its formation expenses
and any warrants issued therefor;

13. To restrict the use of agency water during any
emergency caused by drought, or other threatened or
existing water shortage, and to prohibit the wastage of
agency water or use of agency water during such periods,
for any purpose other than household uses or such other
restricted uses as may be determined to be necessary by
the agency; to prohibit the use of such water during such

ig amended

periods for specific uses which the agency may from time

to time find to be nonessential;

14, To prescribe and define by ordmance, the

_ restrictions, prohibitions and exclusions referred to in
subdivision 13 hereof. Every ordinance relating to the
matters referred to in this subdivision shall be in full force
and effect forthwith upon adoption, but shall be
published pursuant to Section 6061 of the Government
Code in full in a newspaper of general circulation,
printed, published and circulated in the agency within 10
days after adoption, or if there be no such newspaper it
shall be posted within said time in three public places
within the agency;

15. To make contracts, to employ labor, and do all acts
necessary for the full exercise of the foregoing powers;

16. In case of condemnation proceedings the board
shall proceed in the name of the agency;

17. To provide by ordinance of its board of directors for
the pensioning of officers or employees and the creation
of a special fund for the purpose of paying such pensions,
and the accumulation of contributions to said fund from
the revenues of the agency, the wages of officers or
employees, voluntary contributions, gifts, donations or
any source of revenue not inconsistent with the general‘
powers of the board, and to contract ct with 4 any insurance

corporation or any other insurance carrier for the
maintenance of g service covering the pension of such
officers or employees, and to provide in “such ordinance
for the terms and conditions under which such pensions
shall be awarded, and for the time and extent of service

. of officers or emnioyees before such pensmns shall be

available to them; _ =~
-30-
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18. To acquire, controi, distribute, store, spread, sink,
-treat, purify, reclaim, recapture, and salvage any water, |
including sewage and storm waters, for the beneficial use . |

- or uses and protection of the agency or.its inhabitants or!
the owners of rights to water therein; provided, however,
that ail waters of the Whitewater River System are
excluded from the provisicns hereof, except such waters
of said system as may be lawfully acquired by the Desert
Water Agency; provided further that rights to any water
made available by the Desert Water Agency are owned
and controlled exclusively by the agency, and no person
within or outside of the boundaries of the Desert Water
Agency shall acquire any property or other right in such'
water, except as provided by contract with the agency, or
pursuant to such rules and regulations as the agency may
from time to time establish and enforce. .

19. Subject to the limitations in subdivision 9 of this
section, to join with one or more public agencies, private
corporations or other persnns for the purpose of carrying
out any of the powers of the agency, and for that purpose
to contract with such other public agencies or private
corporations or persons for the purpose of financing such
acquisitions, constructions and operations. Such contracts
may provide for contributions to be made by each party
thereto and for the division and apportionment of the
expenses of such acquisitions and operations, and the -
division and apportionment of the benefits, the services
.and products therefrom, and may provide for any agency
to effect such acquisitions and to carry on such
operations, and shall provide in the powers and methods
of procedure for such agency the method by which such

agencv mav contract, Such contracts with other public
agencies or private corporations or persons may contain

_such other and further covenants and agreements as may
be necessary or convenient to accomplish the purposes
thereof. The term “public agency,” as used in this
subdivision, shall be deemed to meen and include the
United States of America or any department or agency
thereof, the State of California or any department or
agency thereof, a county, city, public corporation, the
Metropolitan Water District of Southern California, or
other public district of this state. The term “private
corporation,” as used in this subdivision, shall be deemed
to mean and include any private corporation organized
under the laws of the United States of America or of this
or any other state thereof. Contracts mentioned herein
include those made with the United States, under the
‘Federal Reclamation Act of June 17, 1902, and all acts
amendatory thereof or supplementary thereto or any
other act of Congress_heretofore or_hereafter enacted

=3
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permitting cooperation. Any such contract with the
United States of America or any department or agency .
thereof, or with any private corporation organized under
‘the laws of the United States of America, by which the. !
Desert Water Agency, or an improvement district
thereof, incurs an indebtedness or liability exceeding in
any year the income and revenue for such year shall not
be executed without the assent of two-thirds of the
qualified electors of the agency, or an improvement
district thereof, voting at a special election to be held for
that purpose, such election to be called and held, so far

as practicable, in the same manner as bond elections for
the agency. The exact form of such contract need not be
available at the time of the special election, but the (1}
purpose of the contract; (2) maximum amount of the
indebtedness created thereby; (3) maximum term of
- repayment, and (4) maximum interest rate on such
indebtedness shall be known and included in the
proposition or measure submitted to the qualified
electors of the agency, or an improvement district
thereof, at such special election.

20. To commence. maintain, intervene in. defend and
compromise, in the name of the agency, or as a class.

- répresentative of the inhabitants, property owners,

" taxpayers, or water producers or water users within the
agency, or otherwise, and to assume the costs and
expenses of any and all actions and proceedings, now or
hereafter begun, invelving or affecting the ownership or
use of water or water rights, used or useful for any
purpose of the agency, or a common benefit to the lands
within the agency or its inhabitants.

20.1. To commence, maintajn, intervene in, defend
and compromise, in the name of the agency, or as a class
representative of the inhabitants, property owners,
taxpayers, water producers or water users within the
agency or otherwise, and to assume the costs and
expenses of any and all actions or proceedings, now or
hereafter begun, to prevent, control, or abate the
poilution of water used or useful for any purpose of the
agency, or a common benefit to lands within'the agency,
or to the inhabitants of the agency, or any watershed or
basin overlain in whole or in part by the agency or which
contributes to the water supply of the agency.

21, Distribute water to persons in exchange for ceasing
or reducing ground water extractions and to fix the terms
and conditions of any contract under which producers
may agree voluntarily to use replenishment water from
a nontributary source in lieu of ground water, to such end
an agency may become a party to such contract and pay.
from the agency funds su.ch portion of the costs.of such

«3Pa
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replenishment waters as will encourage the purchase and
use of such water in lieu of pumping so long as the persons
or property within the agency are directly or indirectly
benefited by the resulting replenishment.

92. To issue bonds under Section 28 of this act for the .
purpose of providing money required to be paid by this'
agency as all or part of the terms and conditions under
which the corporate area of the Desert Water Agency
may be annexed to and bécome a part of any
metropolitan water district organized under the
- Metropolitan Water District Act. The amount of said
‘bonds may include exvenses of all proceedings for the

authorization, issuance and sale of the bonds.

23. To issue revenue bonds for any purpose for which'!
.general obligation bonds may be issued, and for any .
purpose for which such bonds could be issued under the
provisions of the Revenue Bond Law of 1941 or any other

law which by its terms is applicable to this agency.

94. To use the Improvement Act of 1911, the Municipal

Improvement Act of 1913, and the Improvement Bond
Act of 19153 for the construction of any facilities
authorized to be constructed under the provisions of this
act. The powers and duties conferred by such
improvement acts on the various boards, officers and
agents of cities shall be exercised by the respective
boards, officers and agents of the Desert Water Agency.
In the application of such improvement acts to
proceedings instituted by the Desert Water Agency, the
terms used in such improvement acts shall have the
following meanings: '

(a) “City council”, “council,” or legislative body shall
mean the board of directors of the Desert Water Agency.

(b) “"Municipality” and “city” shall mean the Desert
Water Agency. ' '

{c} “Clerk” and “city clerk” shall mean the secretary

of the agency.
(d) “Superintendent of streets,” “street

superintendent” and “city engineer” shall mean the chief
engineer of the agency. )

?l» s amended

(e} “Tax collector” shall mean the county tax

_collector.

{(f) *“Treasurer” and “city treasurer” shall mean the
treasurer of the Desert Water Agency.

(g) “Mayor” shall mean the president of the board of
directors of the Desert Water Agency.

.33~
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~ (h) “Right-of-way” shall mean any parcel of land in,
on, under or through which a right-of-way or easement

' _has been granted to the agency for the purpose of 1
constructing and maintaining any works ~ or
improvements of the Desert Water Agency.

(i} “Auditor” means the county auditor.
Any certificates or documents required by such

-same penalties and the same proeedure and sale in case
of delinquency as provided for such taxes. All laws’'|
applicable to the levy, collection, and enforcement of
county ad valorem property taxes shall be applicable to
such assessment, except that if any real property to which
such lien would attach has been transferred or conveyed
to a bona fide purchaser for value, or if a lien of a bona
fide encumbrancer for value has been created and
attaches thereon, prior to the date on which the first
installment of such taxes would become delinquent, then
the lien which would otherwise be imposed by this
section shall not attach to such real property and the
delinquent and unpaid charges relating to such property
shall be placed on the unsecured-roll for callection. The
.county shall deduct from the~charges collettéd:-an.
amount sufficient to compensate the county for costs
incurred in collecting such delinquent and unpaid
charges. The amount of such compensation shall be fixed
by agreement between the board of supervisors and the
agency’s board of directors. The agency shall notify the
holder of title to land whenever delinquent and unpaid
"charges for water and other services or either which
could become a lien on such property remain delinquent
and unpaid for 60 days.

Comment., The deleted porticns of subdivision 9 of Section 15 are
superseded by the Eminent Domain law. See Code Civ. Proc. §§ 1230.020

(uaiform procedure), 1240.610 et seq. (more necessary public use).
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Kings River Conservation District Act,
§ 26 (stats. 1951, Ch. 931)

Kings Rlver Conservation District Act, § 26 (Stats., 1951, Ch. 931)(amended)

Bec. 7. Section 26 of the Kings River Conservation District Act

{Chapter 931 of the Statutes of 195)) is amended to read:

Sec. 26, The distriet shall have the following powers
: including those necossartly implied therefrom : :
{1} To have perpet nal sitecession.
(2) To sue and he sued except as otherwise provided
;herem or by lIaw in all actions and proceedines iu gl courts
‘and tribunals of competent jurisdiction,
(M To adopt a seal and alter it at pleasure,

(4) To do any and every lawfuol act necessary to be done
to farnish water and electrical energy in the distriet for any
present or future beneficial use or uses, including, withont

“limiting the wensrality of the forereing. irviration, domestic,
fire protection. municipal, power and other beneficial uses,
. {3) To take by grant, purchase. gift, devise, lease, sither
-with or without the privilege of purchase, or otherwise, and
‘to hold, use, enjoy, and to tease and dispose of real and per-
;sonal property of every kind within or without the distriet
necessary to the full exercise of its powers
' {6) To construct, purchase, lease, or otherwise acquire
~water works and other works and machinery, canals, conduits,
: ‘and reservoirs and to purchase, lease or otherwise acquire
water rights, storage richts, storage sites, water sheds, lands,
riphts and privileges usefnl or necessary to convey, supply,
store or otherwise make use of water {or any purposes author-
ized by this met and to eperate and maintain the same for the
benefit of the district. '
(7) To construct, purchase, lease or Obtherwise acquire
works -for the generation, transmission, distribution, sale and
- lease of eleetric power, ineluding the sale and disposition
thereof to municipalities, districts, corporations or persons and
-to do all necessary and proper acts for the construction and
operation of such electric power works.
(8) To appropriate, acquire and conserve water and
- water rights for eny useful purpose, and to store and conserve
water for future use, .
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(9) To commence, maintain, intervene in and compromise
in the name of the distriet and to assume the costs of any action
“or proceeding involving or affecting the ownership or use of
" water or water rights within the district used or dsefu! for any
purpose of the distriet; to commence, naintain, intervene in,
defend ‘and compromise actions and proceedings to prevent
interference with or diminution of the natural flow of any
stream or patural underground supply of waters used or useful
for any purpose of the distriet or 8 common benefit to lands
within the distriet or its inhabitants; end to eommence, main-
tain and defend actions and procesdings to prevent any inter-
ference with such waters as may endanger the inhabitants or
lands of the distriet or as may impair, damnige or threaten the
-exercise of any right to waters belonging tu the distriet or 1
common benefit to lands within the distriet or to its inhabitants,

{10) To sell water or the use thereof {or any useful pur.
poses and, when there is a surplus, to sell and otherwise dispose
of the same to muniripalities, publie agencies or to consumers
or users, including publiely and privately owned utilities,
mutuzrl water compameS, corporations and persons without the
beundaries of the distriet.

(11) To sell, dispose of Bnd distribute electric power for
any useful purpose, and, when there is a surplus, to sell or

otherwise dispose of the same to consuimerg or users intluding
public and private corperations without the boundaries of the

.distriet.

(12) Tam-by—om%m&mmmd

Wﬁ&dﬁfﬂu roperty necessg ur convenient for carry-’

"ing out the purposes oI this aet exeept that the distriet shall not
have power to acquire by condemnation any prupertv held or’
used for the development slorage, oy dlstrlbutmn of water for.
public use,

{13} To borrow money and ineu? indebtedness and to

issue bonds or other evidenles of indebtedness; also to refund

and retire any indebtedness or lien that may exist against the
distriet or the property therect,

{14} To make contracts, employ isbor and do all acts neces- .
. sary for the full exercise of the powers of the distriet. The’

board wnay cause construction or other work to be performed
or carried out by contract or by the distriet under its own
superintendense,

of eminent dcm.iu__;

to take any
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(15) To sell or lease any lands belonging to the district

for oil, gas, or other hydrocarbon substances or other minerals
when deemed by the board to the best interest of the district,
subject, however, to the provisions of Chapter 5, ’art 2, Divi-
sion 6, of the Public Resources Code.

(16) To cooperate, act in conjunction and cuntrm,t with
the United States, State of California, municipalities, public
and private ecorporations of any kind and persons in the con-

struction of any works for storing, consefving or distributing.

waters of the distriet or belonyging to any inhabitant or owner
of iand or water rights therein or for the contrel of flood and
atorm waters, the draining or reclaiming of lands, the pro-
tection of property, water sheds, water courses, umler;zrountl
supphes highways or life or for the purpose of couserving,
storing, salvaging, recapturing, distributing, or transperting
siteh waters for beneficial use or uses of the district or of the
owners of rights ta water therein, and for the use. nperation,
ranagement and control of such works; to mwake awd perform
any agreement with the United States, the State of California,
any public or private corporation of any kind and any person,
or any of them, for the joiut acquisition, disposition or epera-
tion of any property or works of 2 kind which micht be acquired,
disposed of or operated by the distriet.

{17) To eooperate and contract with the United States
under the Federal Reclumation Aet of Juue, 192, and all acts
amendatory thereof or supplementary thereto or any other aet
of Congress heretofore enacted authorizing or pernsiting such

- epoperation or contract for the purpase of construetion of works,
whether for irrization. drainage, flood eontrol e for the devetop.
- ment of electric or other power, or for the yequisition, purehase,
extension, operation or maintenance of such warks, or for a
“water supply, or for the assumption as principal o guaranior of
indebtedness to the United States and to earry out and perfuvrm
-the terms of any contract so made, and for said purposes the
district shall heve all powers, rights and privileges possessed by
irrigation distriets and, except as herein otharmse provided,

shall exercise such powers, rights and privileges in the same.

~ manner and subject to the same restrictions and limitations as

irrigation distriets, all as provided in Chapter 2 of Part 6 of
Division 11 of the Water Code, as such provisions now exist;.

4e -

Distriet Act,
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provided, however, that in any such contract made by the dis-
trict and the United States, the land which may be charged )
with any tazes or assessments under such contract shall be des-
ignated and described, and the contract shall not include any
lands which will not be benefited by the works or system contem-
platad under anch contract, nor shall it impair, restriet, or pro-
vide for the sontrol of any right in or to water or the nuse thereof
without the consent of the owner of snch right. Such contraet
may exempt from tax or sssessment any land benefited by the
works or system contemplated by such contract if such land,
. or any agency on its behalf, has paid to the distriet or to the .
United States its proper share of the construetion costs.of such
* works or system. Sueh contract may provide for the release of
the land described therein, or any portion thereof, from any tax
or assessment upon payment to the district or the United States
of its proper share of the construction cost of sneh works or
system. Nothing herein contained shall prevent the distriet,
whether pursuant to any such contract or otherwise, from levy-
* ing taxes or assegsments for the cost of the operation and main-
tenance of any much works or system, subject, however, to the
Himitations provided in Section 37 of this act. The proceedings
for voting at an election upon a proposal to enter into such con-
tract with the United States shall be had, insofar as applicable,
in the manner provided in the case of the issnauce of distriet
bonds; provided, however, that in the e¢vent the board shall
determine that all liabilities of the district incurred under
the provisions of such eontract can be repaid and liquidated
as to both principal and interest from revenues from the
works or system conteroplated under snch eontract and pay-
ments made to the district by publie or private corporations or
persons purstiant to written contracts providing for the pay-
ment of whatever amounts may he nceessary to amortize the
portion of said cost which may under said contraets be under-
written by sueh eorporation or persons, then upon the adoption
of such resolution the board shall have power on behalf of the
distriet, without the necessity of an electinn, to enter into sueh
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. repayment contracts with the Tiniterd States, subjeet to all pro-
. visions of this act applicable to snch contructs exeept provisions

requiring an eleetion to puthorize such contracts; provided fur- -

ther, however, no such contract shall eharge anv land with any

: tax or assessment for the payment of the cost of constracting

© the works or system contemplated in anch coniract. Tn the event -
that the revenues of the distriet from the works contemplated by

any contract approved at an eteztion shall be. or in the Judgment
of the board are likely to be, inadequate to pay all charges pay-

___able to the United States under such contract &nd all charges

‘for eonstruetinon, acquisition, operation end maintenance of the
works acquired or eonstrueted under such contraet, a tax shall
be levied for the' payment of such charges on the land in the
portion of the district designated and desertbed in such contract
as the territory to be Lhan,ecl therewith,

(18) To econserve sad store *.-.ater. mcludmg storm and.

flond waters, by means of any works authorized in this aet and
by spreading and sinking the same in any vnderground basin
or basinsg or the gravels aud detritus thereof by any means appro-
priate therefor, which storage and conservation, whether sur-

face or underground, mey be made hy the distriet on its own’

behalf or on behalf of any owuner of the right to the water so
stored or eonserved on sueh terms and conditions as may be
tixed by the board and the owoer; und the disteict or the owner
in whose behalf it acted, when wuters are so stored and con-
served, may recapture and use the same for any beneficial pur-
pose or use or may permil the recapture amd use thereof by
others under suck terins and conditions as may be fixed by the
board or by such owner and the beard if conserved and stored
on behalf of the owner; and tle distriet may contract with
others for the use of any property, conduits, canals, ditehes,
reservoirs or reservoir sites or dams or other faecilities for the
purpose of conserving, storing, spreading, or sinking, trans-
porting or distributing such waters,

=30.
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(19) To control floud and sterm waters within the distriet
and flood sud storm waters of streams or watercourses outside
of the distriet whieh flow inte the district and conserve such
waters by storage either surface or nonderground, to divert and
transport such waters for beneficial uses within the district and
otherwise to reduce the wuste of water and protect life and prop-

" grty from fleods within the distriet.

(20) To drain and reclaim lands within the distriet either
by surfaee or undereriiml works or both ; and to divert, store,
conserve, transport and dispose of water resulting from such

- operations for any beneficial use, '

LI

Comment. The deleted portion of subdivision{12) of Section 26 1s
W

superseded by the Eminent pomain Iaw. See Code Civ. Proc. § 1230.020.
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Orange County Water District Act,
J$ 2 {Stats. 1933, Ch. 924) as
# amended Stats. 1970, Ch. 141, § 1

Orange County Water District Act, § 2 (Stats. 1933, Ch. 924 } (amended)

Sec. &. Section 2 of the Orange County Water District.

Act {Chapter 924 of the Statutes of 1933) is amended to read:

" Bec. 2. The ‘‘Orange County Water District’’ shall have
paswer : :

1. To have perpetusl succession ; '

2. To sue and be sued, except as otherwise provided herein
l{:r hylslaw, in all actions and proceedings in all courts and tri-

unals ;

3. To adopt a seal and alter it at pleasure; -

4. To take by grant, purchase, gift, devise, or lease, to hold,
use and enjoy, and to lease, convey or dispose of, real and per-
sonal property of every kind, within or without the distriet,
necessary or convenient to the full exercise of its powers; .

5. Within or outside of the distriet to construet, purchase,
lease, or otherwise acquire, and te operate and maintain neces.
sary waterworka and other works, machinery, facilities, canals,
conduits, waters, water righta, spreading grounds, lands, rights -
and privileges useful or necessary to replenish the under- :
ground water besin within seid distriet, ar to augment snd
protect the quality of the common water supplies of said dis. '
trict, and purposes incidental thereto;

6. For the common benefit of said district and for the pur-
poss of repleniching, regulating and protecting the ground
water supplies within the distriet to: :

(a) Store water in underground water basing or reservoirs
within or outside of said diatrict; ﬁ

(b} Appropriate and acquire water and water rights within -
or outsida of aaid distriet;

- (e) Purchase and import water into said distriet;

{d) Conserve water within or ontaside of said distriet;

{e) Buy and to sell water at such rates as ahall be deter-
mined by the board of directors; :

(1) Exchange water;

{g) Distribute water {o persons in exchange for ceasing or
reducing ground water extractions; . :
- (h) Tramsport, reclaim, purify, treat, inject, extract, or
otherwise menage and control water for the benefleial use of
persoua or property within the distriet and to improve and
protect the quality of the ground water supplies within the
district ; and :

{i} Fix the terms and conditions of any contract under

- which owmners or operators of water-producing facilities

wlil-
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“within the distriet may agree to use water from an alte
tive nontributary source in lien of ground water, and
end the district may become & party to such a
may pay from distriet funds suck portion of the cost of wa
from an alternate source as will encourage the purchase
a8

supplies within the distriet to the total amount of water ngro- :
duced within distriet by all persons and operators, inclnding
the total amount of water from supplemental sources; require -
that persons and operators produce more or less of their total
water needs from the ground water within distriet than the
basin production percentage determined by district as pro-
vided herein; levy & basin equity assessment on thoss persons
and operators who are required by district to produce, or have °
-in faet produced, more water from the ground water within
distriet; and to compensate other snch persons and operators
who are directed by district to produce less than the basin
production percentage from ground water within distriet;

7. To provide for the protection and enhancement of the en-
vironment within and outside such district in connection with
the water activities of such distriet;

8. To provide, by, agreement with other public agencies or
private persons or entities or otherwise, for the recreational
use of the lands, facilities, and works of such distriet which

. shall not interfere, or be inconsistent, with the primary use
and purpose of auch lands, facilities, and works by such
district; ' -

9. To carry out the purposes of this act, to commence, main-
tain, intervene in, defend and compromise, in the name of said
district, or otherwise, and to assume the costs and expanses of -
any and alt actions and proceedings now or hereafter begun to -
prevent interference with water or water rights used or useful
to lands within said district, or diminution of the quantity or
pollution or contamination of the water supply of said dis-
trict, or to prevent unlawful exportation of water from said
distriet, or to prevent any interference with the water or
water rights used or nseful in said district which may endan-
ger or damage the inhabitants, lands or use of water in said
district; provided, however, that said district shall not have-
power to intervens or take part in, or to pay costs or expensss
-of actions or eontroversies between the owners of lands or wa-
.ter rights all of which are entirely within the boundaries of
said distriet and which do not involve pollution or contamina-
tion of water within said distriet or exporting water outside
.of said distriet's boundaries or any threat thereof;
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10 To m-an-u-exercxse e ngut of emment domam-aui-

-pre‘perty—!er—pabhe—uﬂe-to take any proper‘y necessary to the-
' gxercise of any of the powers grented by this act, except that
-said distriet shall not have the right of eminent domain as
to water, water rights, reservoirs, pipeiines, water distributing
- wystems, waterworks, or powerplants, all or any of which &re
already devoted to Yenefleial or pu‘bn» ase and located within .
the wateraked of the Sants Ans River, and excepting further
from the exercise of the right of eminent domein by said
district any property meintained and actually used for the
scientific propagation and stucy of plantlife. No language or .
provigion of this act, or of this subdivision, shall be inter- Cof
preted or construed so &s to limit or abridge the right of said
district, or ita board of directors, io exzorcise its nght of
eminent domain to condemn property at any place within the
Banta Ana.River watershed for rights-of-ways upon and
acroas and under which to'construet pipelines, conduits, tun-
nels and/or agueducts necessary or convenient for any of the
purposes of axid distriet prc-v:ded the property sought to be
condemned for said purpores is not already being used by
other corporations, municipalities, districta or individuals for
similar purposes; providing, however, that neither said dis--
trict nor its board of directors shall have power to enter in-
. or upon the Mejave River or any of its tributaries or appro-
"' priate, take or condemn any of the water or the right to the
use of any of the water of eaid Mojave River or any of its
tributaries; nor shall anything in this set be deemed ax
suthorizing or empowermg smd dnstrmt or its bhoard of dl-
- rectora to 80 do~Bub poths

: 11 The dmtnct shall in adm.,m“: tn the other powers hare-
-in granted by this act, have the : o”omng tights and

| to aet jointly with or coopes ste with the Urited States or my '
agency thereof, the State ¢l Celifornia or any agency thereof,

~ sny county of the State of California, distriets of any Innd

public and private corporations, and any person or pernon:,'
to carry out the provnnons and purposes of this act; in soeh

. jeint or cooperative activitizs, gaid district may act wltiun or

- outside of its boundaries;

© 12. To cause asscssments s-.nd/or charges to ba levied na

- hereinafter provided to aceompliet: the Durposes of this act;

"~ 18. To make contracts, to employ lebor and to do all actn
necessary for the full exercize of tiis foregoing powers;

14, To carry on technical and other investigations of all
kinds, necessary to carry out the previsions of this act, and for
this purpose said distriet shall have the right of access through -
ita mauthorired representative to all pmpertres within said-
distriet. .

Comment. The deleted portlons of subdivision 10 of Section 2 are

superseded by Sectlon 1230.020 of the Code of Civil Procedure.

-1;3:.
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San Gorgonic Pass Water Agency

B ) Law, § 15 (Stats. 1961, Ch. 1435)
.as amended Stats. 1969, Ch. 1027,

San Gorgonio Pass Water Agency Law, § 15 (Stats. 1961, Ch. 1L35){amended)

Sec. 9. Bection 15 of the San Gorgonlc Pass Water Agency Law

- (Chapter 1435 of the Statutes of 1961) is amended to read:

See. 15. The agency ncorporated as herein provided, shall
have the power:

1. To have perpetual suceession ;

2. To sue and be sued, except as otherwise provided herein

" or by law, in all setions and proceedings in oll courts and
tribunals of eompetent jurisdietion;

3. To adopt & seal and alter it at pleasure;

. 4. To take by grant, purchase, gift, devise, or lease, hold,
use, enjoy, and to lease vy dispose of real und personal prop-
- erty of every kind, within er without the ageney;

8. To aequire, or eontrict to acquire, waterworks or a water-
works system, waters, water riglts, lands, rights and, privileges
and construct, maintain sod operate conduits, pipelines, reser-
voirs, works, machinery and other property useful or necessary
to store, convey, supply or vtherwise make use of water for a
waterworks plant or system for the benefit of the ageney, and .
to complete, extend, «dd 1o, vepair or ctherwise improve any
waterworks or waterworks system aequired by it as herein
authorized.

6. To construet, maintuin, improve and operate publie reere-
ational faeilities appurtenant to any water reservoir operated
or contracted to be operated by the agency, and to provide by

- ordinance regulations bhinding upon all persons to govern the
use of sueh facilities ineluding regulations imposing reasonable
charges for the use thereof. Viclation of any such regulation

" shall be a misdemeanor,

7. To lease of und from any person, firm or public or private
corporation, or public agency, with the privilege of purchas-
ing or otherwise, all or any part of water storage, transporta- -
tion or distribution facilitics, existing waterworks or & water-
works system, and to carty on and conduet waterworks or a
waterworks system; also to scll water under the control of
the agency to cities, and to other public corporations and

_ public ageneies within the ageney, and to the inhabitants of
such cities and of other lerritory within the agercy, and to
persons, corporations, and other private agencies within the
agency for use within saiil ugeney without nny preference;

* also to sell water under the contril of the agency to any eity,
or-any eompany or public ageney serving a eity, which city is
located wholly or partially within the agency, for distribution
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1

“only within sueh eity; and it may, whenever the board shall
find that theve is o surplus of wuter above that which may be
required by such consumers within said agency, sell or other-
wise dispose of such surplus wuter to any persons, firms, publie

i or private corporutions or public agencies or other consumers,

8. To supply and deliver agenecy water to publicly owned
and operated polf courses and other publicly ownped and op-
erated recroutiona) facilitics and to public schools, school dis-
tricts and publie school properties, and to fix and establish
special rates, terms and eonditions for the use and sale of water
for each of these purposes; provided, however, that this pro-

. vision sbhall not be construed to indicate legislative intent :

_ either for or against the existence of any power of the agency
to furnish water to other persons, firms or corporations at just
and reasonable rates; ' -
9. To hewennd-cxcreise the right of eminent donain sedeine -

10 take any property nocessarv to
i supply the agency or any portion thereof with wa

and may condemn any existing waterworks or system, or any
portion thereof, or any waters or water rights owned by any-
" person, firm or private corporation, provided that the use to |
- which sueh property is to be devoted by the agency must be °
pleaded and proven by the agency to be a more necessary -
public use thon that to which it is then appropriated, as a
_ condition to the exercise of such right of eminent domain. In -
~ proceedings relative to the exercise of such right, the agency -

provided—ibe ageney in exa:rcising such power, ghall in addi.
tien £o

ALL
' STRIKEOUT

he damage for the taking, injury, or destruction of
_ property, also pay the cost of removal, reconstruetion, or re.
locationn of any strueture, railways, maing, pipes, condaits,
wires, cables or poles of any public utility which is required to .
be removed to a new loeation, In no event shall the agency
Jwve-or exercise the power of eminent domain with respect to
property situated outside the boundaries of the agency, un-
. leas it first obtains the consent of the board of supervisors of
_ the county in which such property is locuted to such exercise
: of said power. :
10. To issue bonds, borrow money and izeur indebtedness
a8 authorized by law or in this act provided; also to refund
" {by the imsuance of the same obligations following the same
" procedure) or retire any indebtedness or lien that may exist
sgainst the agency or property thereof ; also to issue warrants:
to pay the formstion expenses of the agency, which warranta
may bear interest at & rate not exceeding 6 percent per annum
from the date of issue until funds ere available to pay the
warrants, and which formation expenses may include fees of
attorneys and others employed to conduet the formation pro- .

- ceedings. . S,
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11. To issuc nezotiable Lromiesory notes bearing interest

at a rate not exeeeding 6 percent per annum; provided, how-

ever, that said notes shall be general obligations of the agency

* payeble from reverues and taxes in the same manner as bonds

of said ageney; and provided farther that the maturity shall

not be later than five years from the date thereof and that the

total aggregate amount of such notes outstanding at any one

time shall not excecd the lesser of either one million five hun-

dred thousand dollars ($1,500,000) or 2 percent of the a§seasgd

valuation of the taxable property in the ageney, or, if said

assessed valgation is not obtainable, 2 percent of the county . .

auditor’s estimate of the assessed valuation of the taxable

property in the agency evidenced by his certifiente;

. 12, To cause taxes to be levied. in the mannmer hereinafter
provided. for the parpose of paying any obligation of the
agency, including its formation expenses and amy warrants

_isaued therefoz; )

13. To restrict the use of agency water during any emer-
geney caused by drought, or other threatened or existing water .
shortage, and to prohibit the wastage of agency water or the
use of agency water during such periods, for any purpose other

. than household uses or such other restricted uses as may be

. determined to be necessary by the ageney; to prohibit the use ¢

of snch water during such perivds for specific vses which the

agency may from time to time find to be ponessential ; K

14, To preseribe and define by ordinance, the restrictions,

prohibitions and exelusions referred to in subdivision 13

- hereof. Bvery ordinance relating o the matiers referred to

. in this subdivision shall be in foll farce and effect forthwith
upon adoption, but shall be published pursuant to Section
0061 of the Government Code in £ull ie & newspaper of gen-
eral ecirculation, printed, published end circulated in the
ageney within 10 days after adoption, or if there be no such
newspaper it shall be posted withic raid time in three public
places within the sgeney;

15. To make contracts, to employ lahee, and do all acts nee-
essary for the full excrcisc of the forezoire powers;

18. In case of condemnation proceedings the board shall

_proceed in the name of the agene;; .

17. To provide by ordinance of its board of directors for

" the pensioning of ofiicers or employzes and the ereation of a

special furd for the purpose of paying such pensions, and the

accurnulation of contributions to eaid fund from the revenues
of the agency, the wages of officers or employees, voluntary

. confributions, gifts, donations or any cource of revenue mot

- inconsistent with the general powers of the board, and to con-

- treet with any insuranec corporation or any other insuranee

. earrier for the maintenanee of a service covering the pension

of such officers or employees, and to provide in such ordinance

-46-
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for the terms and conditions under which sueh pensions shall
be awarded, and for the time and extent of service of officers
or employees before such pensions shall be available to them;
18. To acquire, control, distribute, store, spread, sick, treat,
purify, reclaini, reeapture. and salvage any water, including
sewage and sterm waters, for the beneficial use or uses and
protection of the agency or its inhabitanta or the owners of
rights to water therein; provided, however, that all waters
of the Whitewater River system are excluded from the provi-
sions hereof, except such waters of said system as may be law-
fully acquired by the San Gorgunio Pass Water Agency, '
19, Subject to the limitations in subdivision 9 of this sec-
tion, to join with ome or more public agencies, private cor-
porations or other persons for the purpose of carrying out
any of the powers of the agency, and for that purpese to con-
tract with sueh other public agencies or privaie corporations
or persons for the purpuse of financing such acquisitions, con-
structions and operations. Such contracts may provide for
contributions to be made by rach party thereto and for the
division and apportionment of the expenses of such aequisi-
tions -and operulions, and the division and apperiionment of -
the benefits, the services and products therefrom, and may -
provide for agy ageney to effect such aequisitions and to carry .
on such operations, and shall provide in the powers and
methods of procedure for such agency the methed by which
giich ageney mav contract. Such contracts with other publie
ageneies or private curporativns or persons may contain such
other and further covenants and agreements as may be neces.
sary or convenient to aceomplish the purposes thereof. Par.
ticularly, but not exclusively, the ageney may contriet with
the Btate of California for delivery of water nnder the State -
Whater I'lon. The term ‘“publie ageney,™ ag used in this subdi-
vision, shall be deemed to mean and inelude the United States
of Ameriea or any departigent or agency thereof, the State
of California or any department or ageney thereof, & county,
eity, publie corporation, the Metropolitan Water Distriet of
Southern California, or other publie distriet of this state. The
term * private eorporation,”’ as used in this subdivision, shall
be deemed to mesn and include any private corperation or-
ganized under the lawa of the United States of Ameriea or of
this' or any other state thereof. Contracts mentioned herein
include those made with the United States, under the Federal
Reclamation Act of June 37, 1502, and aill acts amendatory
thereof or supplementary thereto or any other act of Congress
heretofore or hereafter emacted permitting ecoperation. Any
such coniract with the United States of Ameriea or any de.
partment or agency thereof, or with any private corporation
organized under the laws of the United States of Amerien, by
which the ageney, or an tmprovement district thereof, ineurs
an indebtedness or liability exceeding in amy year the income

alif=



San Gorgonio Pass Water Agency. law,

§ 15 {Stats. 1961, Ch. 1435) as
amended Stats, 1969, Ch. 1027, § 1

- and revenue for such year shall not be executed without the
assent of two-thirds of the qualified electors of the ageney, or
an improvement distriot thereof, voling at a speelal eleetion
to be held for that purpose, such clection to be ealled and held
so far as practicable, in the same manner as bond clections
for the ageney. The exaet form of such contract need not be -
available at the time of the spoeial electinn, but the (1) pur-
pose of the contract; {2) maximum amount of the indeb edness
created thereby;, (3} maximum term of repavment, and (4)
maximnum interest rate on such indebtedness shall be known
and included in the proposition or measure submitted to the
qualified electors of the agency, or an improvement district
thereof. at such special election,

20. To commeoence, maintain, intervene in, defend and eom-
promise, in the name of the agency, and to assume the ensts
and expenses of any and sll actions and procecdings which
involve or affect the ownership or use of water or water richts,
. used or usefu! for any purpose of the agency. or a common

benefit to the lands within the ageney or inhabitants of the
egency, and in ony such action or proeceding the ageney may
act as a representative of any class or elagses of users of water
within the ageney, producers of water within the ageney or
. owners of rights to water used or useful within the aﬂ'ency,

or owners of property within the sgeney,

21, Distribute water to persons in cxchenge for ceasing or
reducing ground water extractivns and to fix the terms and
conditions of any contract under which producers may agree
voluntarily to use replenishment water from a nontributary

" gource in Heu of ground water, and to sueh end an agenecy
may become a party to such contract and pay from the ageney
funds such portion of the cost of such replenishment waters
as will epncouragme the purchase and use of such water in

. lieu of pumping so long ss ths persons or property within.

* the agency are directly or indireetly benefited by the resulting
replenishment,

22, To issue bonds under Seetion 28 of this act for the pur-
pose of providing money required to be paid by this agency

" to the State of California or any agency thereof under any
contract which shall be made with it, or as all or part of the
terms and conditions under which the corporate area of the
agency may be annexcd to and pecomne & part of any metro-
politar water distriet organized under the Metropolitan Water
Distriet Act. The amount of said bonds may include expenses
of all proceedings for the authorization, issuance and sale of
the bonds.

23. To issue revenne bonds for any purpose for which gen-
eral obligation bonds may be issued, snd for any purpose for
which such bonds eould be issued under the provisions of the

,Revenue Bond Law of 1941 or any other law which by its
terms i3 applieable to the ageney.

24, To use the Improvement Act of 1911 for the eonatrue-
tion of any facilities authorized to be constructed under the
provisions of this aet. The powers and duties conferred by

i

*
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"the Improvement Act of 1911 on the various boards, officers
and agents of cities shall be exercised by the respective boards,
officers and agents of the ageney, In the application of said Im-
provement Aet of 1911 to proceedings institnted by the ageney,
the terms used in said Improvement Aet of 1911 shall have the
fellowing meanings: _

(a) “*City eouncil’” and ““council’’ shall mean the board
of directors of the agency.

(b} ““Municipality’! and ““city’’ shall mean the agency.

{e) “Clerk’ and “‘rity clerk’ shall mean the secretary.

{d} “'Superintendent of streets,”’ ‘'street superintendent’"
and “‘eity engineer’’ shall mean the chief engineer of the
ageney.

fe) *Tax eollector' shall mean the rounty tax collector.

(£} **Treasurer' and ''eity treasurer”’ shall mean the treas-

- urer of the ageney.

{z} “*Mayor’’ shall mean the president of tbe board of di-
rectors of the agency. :

(h) ““Right-of-way”’ shall mean any pareel of land in, on,
under or through which 2 right-of-way or eascment has been
granted to the agency for the purpese of constrneting and :
maintaining any werks or improvements of the agency.

Any certificates or documents required to be filed or re-

ccorded in the office of the superintendont of streets or street
superintendent shall be filed and recorded in the office of the
“Becretary of the 8an Corgonio Pass Water Ageney.
25. To disseminate information concerning the netivities of
"the agency; and in instances in which it shall be fourd by
two-thirds vote of the board of directors to be necessary for
, the proteetion of agency rights and properties to disseminate
information concerning such rights and properties, also con-
cerning matters which in the jndgment of the board may
adversely affect such rights and properties; provided, that
expenditures during eny fiscal year for such purposes shall
not exceed one eent {$0.01) for each one hundred dollars
($100} of assessed veluation of such agency.

Comment. The deleted portions of subdivision 9 of Section 15 are
superseded by provislons of the Eminent Domain Iaw. See Code Clv. froc.
§§ 1230.020 (uniform procedure}, 1240.610 et seq. (more necessary public
use), 1240.110 (right to take any property or any right or interest in
property}. See also 00&e Civ. Proe. § 1235.170 (“property" defined).
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Water Conservation Act of 1927, § 2 (Stets. 1927, Ch. 91){amended)

Sec. 10. BSection 2 of the Water Conservation Act of

1927 (Chapter 91 of the Statutes of 1927} is amended to read:

See. 2. Powers of District. Any water conservation dis-

_trict organized and established as herein provided shall have
power:

+ A. To have perpetual succession.

B. To sue and be sued, exeept as otherwise provided herein
“or by law, in all sctions and proceedings in all courts and-
tribunals of competent jurisdiction. :

C. To adopt & seal and alter it at pleasure.

D. To take by grant, appropriation, purchase, gift, devise,
condemnation or lease, and to bold, use, enjoy and to seli,
lease, or otherwise dispose of, real and personal property of
every kind, within or without the distriet NeCcessary or ¢on-
venient to the full exercise of its powers,

E. To make and perform any agreement with the United
States, under the federal reclamation laws or otherwise, to the
extent that it is not inconsistent with any state law applicable
to the distriet, or with any state, county, distriet of any kind
or zone or subdivision of yuch distriet, public corporstion, any
" person or any nwmber of them, as follows:

- {1) For the joint acquisition, disposition, or operation of
any property of & kind which unght be acquired by the dis-
trict;

(2) To cooperate to obtain rlghts permits or licenses to
eppropriate water, and to purchase, aeguire, sell, lease or other-
wise transfer or dispnse of such rights, permit.s or licenses in
accordance with such agresment;

(3) For the transfer of assets, for the public purpose of
water conservation, to the United States, the State of Califor-
nia, or any county, district of any kind, or zone or subdivision
of auch district, or & public eorporation of the State of Cali-
fornia, having power to use such assets for purposes of water
conservation znd to muke such transfer without consideration;

{4) To acquire assets, for the public purpose of water con.
gerviation, by transfer without eonsideration from the United
States, the State of California, or any county, distriet of any
kind, or zone or subdivision of such distriet, or a publie cor-
poration of the State of California, having the power to use

-such assets for purposes of water conservation;

- {B) To acquire, stors and distribute a surface water supply

- for purposes of irrigation, seasonal storage, or wnderground

. replenishment, or for any or all such purposes; '
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{68) To provide for the construetion, operation or mainte-
nance of such works, fecilities or operations within or without
the distriet boundaries as the board deems necessary to protect
the land in or property of the district, from damage by floed
or gverflow, to replenish underground water, or to store, sup-
ply or distribute surfacc waters to lands within the distriet,
and to contribute to the cost or expense thereof out of its
general fund or any speeial fund provided therefor. Noth-
ing contained in this act shall be deemed to empower a
district organized hereunder to aequire a supply of water or
any right to a supply of water from an underground source;
provided, that this limitation shall net be applicable to any
digtriet, il or any portion of the water supply of which is
secured from an underground source on October 1, 1953; ex-

“cept that such acguisition is authorized if acqunired incidestal
to aequisition of land for other purposes of the district; pro-
vided, that the district shall be prohibited from exercising
such rights 8o sequired. ‘

P. 'To make surveys and investigations of the water supply
and resources of the district; to conserve and store water by
acquiring dams, dam sites, reservoirs, reservoir sites, canals,

. ditches and conduits, and constructing dams and reservoirs for
storage of water, end by spreading and sinking water; to build,
construet or acguire the necessary dams, dam sites, reservoirs,
reservoir gites, canals, ditches and conduits, spreading basins,
sinking wells and ainking basins therefor; to wmaintain, operate
and repair any of the constructions herein named ; to appropri-
ate, acquire and conserve water and water rights for any use-
ful purpose; to commence, maintain, intervene in and compro-
mise, in the name of the district, and to assume the costs of,
any action or proceeding involving or affecting the ownership
or use of water or water rights within the distriet, nsed or use-
ful for any purpose of the district, or of common benefit to the
lands situated therein; to commence, maintsin, intervene in,
defend and compromise actions and proceedings to prevent
interference with or diminution of the natural flow of any
stream or unnevigable river, including the natural sebterra-
nean supply of waters therefrom, which may be used, or useful,
for any purpose of the distriet, or 2 common benefit to the
lands within the distriet or its inhebitants; and to commence,
maintain and defend actions and proceedings to prevent any
such interference with the aforesaid waters as may endanger
the inhabitants or lands of the distriet.

Q. To have—and- exercise the right of eminent domaing—in

~property—forpublie—use- t0 inke any property necessary to
be used for spreading basins, sinking wells or sinking basins,
or to operate or to make use of same, or otherwise necessary
to accomplish the purposes of this act. :

H. To cause taxes to be levied, 8s herein provided, for the
purpose of paying any cbligations of the distriet and to ac- .

-

151; .



46.3

Water Conservation Act of 1927, § 2
(stats. 1927, Ch. 91) as amended
tats. 1955, Ch. 1641, § 1

ecamplisk the pnrpms of this act m th{L manaer herein pro-
- wided.

1. To make contracts, to employ labor and to do sll acts
neeessary for the full exercise of the powers herein granted;
provided, that said distriet shall not have power to commence,

~ intervene in, compromise, maintain or defend actions, or pay
costs of the sane, in controversies between the owners of lands
or water rights within the boundaries of the distriet and which
do not involve taking water outside of or away from the dis-
triet.

J. To fix and collect tolls or charges for water supplied for,
surface irripation.

K. To submit any contraet or proposed contraet to the supe-
rior court of the county in which is situated the office of the
board to determine the validity thereof and the authority of.
the district to make the contraet. The validation proceedings
shall be had as in the ordinary case of the judicial determina-
tion of the validity of irrigation district bonds, and with like
effect.

L. To provide for, construet, maintain and operate such
works and facilities, within or without its boundaries, as the
boerd may deem necessary te protect the land in, or the prop-
erty of, the distriet, from damage by flood or overflow, or to
store, supply or distribute surface waters to lands within the
distriet, and to pay the cost and expense thereof out of its

' general fund or any special fand provided therefor. Noth-
ing contained in this act shall be deemed to empower &
distriet orpanized hereunder to gequire & snpply of water or
any right to a supply of water from an underground source;
provided, that this limitation shall not be applicable to any
distriet, all or any portion of the water supply of which is
secured from an underground source on October 1, 1953;
except that such aequisition is antborized if acgnired inciden-
tal to mequisition of land for other purposes of the duatnet*
provided, that the distriet shall be prohibited from exercising
such rights so acquired.

~ M. To establish rules and regulations regarding the sale of
water, its distribution, and the collection of tolls and charges
therefor, and to therein provide for payment in advanee of

- delivery mnd for refusal of water delivery to persons against
whom there are delinquent water tolls or charges. Nothing
kerein shall be construed as requiring the distriet to deliver-
water to any person or lands within the district, ratably or
otherwise.

Comment. The deleted portion of subdivision G of Section 2 is

superseded by Section 1230.020 of the Code of Civil Procedure.



HC.3

Water Conservetion Act of 1927,
§ 26 (Stats. 1927, Ch. 91}

2

Water Conservation Act of 1927, § 26 (Stats. 1927, Ch. 91)(repealed)

Sec. 1ll. Section 26 of the Water Conservetion Aet of

1927 (Chapter 91 of the Statutes of 1927) is repealed.

nation proeeedings, the board shall proceed in the name of the ALL
district, under the provisions of Title VII part III, of the

Code of Civil Procedure of thia state, which said provisions p IN

_are hereby made applicabls for that purpose, and it is hereby | STRIKEOUT
i declared that the usa of the property which may be condemned,
* taken or appropriated under _the provisions of this act, is a

———" ' ;

.‘comnent. Section 26 is supersed by provielons of the minent Doma in
lav. See Code Civ. Proc. §§ 1230.020 (uniform procedure), 1240.010 {decla-

ration that a use iz a public use is unnecessary).



BILL NO. 6

An act to amend Section 80 of the BRethel Island Municipal Improvement District

Act (Chapter 22 of the Statutes of 1960, First Extraordinary Session), to

amend Sectlons 5 and 7 of the Conta Costa County Storm Dralnage District

Act (Chapter 15;)2 of the Statutes of 1953), to repeal Section 19 of the

Drainage District Act of 1885 (Chapter 158 of the Statutes of 1885}, to

amend Section 14 of, and to repeal Section 16 of the Drainage Distriat. Aet of

1903 {Chapter 238 of the Statutes of 1903), to amend Section 22 of the

Drainage District Act of 1919 (Chapter 354% of the Statutes of 1919), to

amend Section 81 of the Embarcadero Municipal Improvement District Act

(Chapter €1 of the Statutes of 1960, First Extraordinmary Session), to

amend Section Bl of the pstero Municipal Improvement District Act

(Chapter 82 of the Statutes of 1960, First Extraordinary Session), to

amend Section 44 of the Fairfield-Suisun Sewer District Act (Chapter 303

of the Statutes of 1951), to amend Section 6.3 of the Fresno Metropolitan

Trangit District Act of 1961 {Chapter 1932 of the Statutes of 1961}, to

amend Section 80 of the Guadalupe Valley Municipal Improvement District

Act (Chapter 2037 of the Statutes of 1959), to amend Section 30 of the

Humboldt Bay Harbor, Recreation, and Conservation District Act (Chapter

12683 of the Statutes of 1970}, to amend Section 5 of the Knlght's Landing

Ridge Draimgg])istrict Act ( Chépter 99 of the Statutes of 1913), to

amend Section 35 of the lake Cuyamaca Recreation and Part District Act

{Chapter 1654 of the Statutes of 1961), to amend Section 15 of Levee

districts (Chapter 310 of the Statutes of 1905}, to amend Section 141 of

the Metropolitan Water District Act (Chapter 209 of the Statutes of 1969),

to amend Section L5 of the Montalvo Municipal Improvement District Act




(Chapter 549 of the Statutes of 1955), to amend Section 3 of the Monterey

Peninsula Airport District Act {Chapter 52 of the Statutes of 1941), to

amend Section 4.8 of, and to repeal Section 4.9 of, Ihe Mount gan jacinto

Winter Park Authority Act (Chapter 1040 of the Statutes of 1945), to

amend Section 51 of the Mountain View Shoreline Regional Park Community

Act (Chapter 1109 of the Statutes of 1969), to amend Section 6 of the

Protection District Act of 1895 (Chapter 201 of the Statutes of 1895),

to repeal Section 15 of the Protection District Act of 1907 {Chapter 25

of the Statutes of 1907), to amend Section 5 of the Sacramento River

West S8ide levee District Act (Chapter 361 of the Statutes of 1915}, to

amend Sectilon 27 of the San Diego Unified Port District Act (Chapter 67

of the Statutes of 1962, First Bxtraordinary Session), to amend Section U5

of the Solvang Municipal Improvement District Act {Chapter 1635 of the

Statutes of 1951), to amend Sectlion 1Ll of the Tahoe-Truckee Sanitation

Agency Act (Chapter 1560 of the Statutes of 1971), to amend Section2 cf,and to

repeal Sectlon 23 of, the Vallejo Senltation and Flood Control District

Act (Chapter 17 of the Statutes of 1952, First Extraordinary Session),

and to amend Section 6.6 of the West Bay Rapid Tramsit Authority Act

(Chapter 104 of the Statutes of 1964, First Extraordinary Session),

relating to eminent domgin.

The people of the State of California do enact as follows:




549

Bethel Island Municipal Improvement
District Act, § 80 (Stats. 1960, 1st
Ex, Sess., Ch. 22)

Bethel Island Municipal Improvement District Act, § 80 (Stats. 1960, lst
Ex. Sess., Ch. 22)(amended} _ ,

Section 1. Section 80 of the Bethel Island Municipal

Improvement District Act (Chspter 22 of the Statutes of 1960,

Pirst Extraordinary Session) is emended to read:

’ to teke _a_gx\ .
EgErt! nec= {o~tho-taikiigeat-propeniy-te e 3 el i 2 il AI‘L IN
.are now or may hereafier be conferred by general law on the F STRIKEQUT

ess to car
out any of the
objects or pure
poseg of the
district .

Jegislative body of a city. The provisions of Title 7 (ecommene-
: : b

Comment. Section BO is amended to delete provisions
supersedsd by the BEminent Domain Lawe See Code Cive Proc.

§ 1230.020,



374

Contra Costa County Storm Drainage
District Act, § 5 {Stats. 1953,
. Ch. 1532} as amendead Stats. 1963,
7 Ch. 2026, § 6

Contra Costa County Storm Drainage District Act, § 5 {Stats. 1953, Ch. 1532)

{amended )

Sec. 2. BSection 5 of the Contra Costa County Storm Drainage

_ District Act (Chapter 1532 of the Statutes of 1953) is amended to

read:

Sec. 5. The district is hereby declared to be a boly corpo- ¢}
rate and politic and as such shall have, in addition to the
other powers vested in it by this act, the fﬁl]ﬁwm"’ powers:

1. To have perpetual succession.

3. To sue and be sued in the name of said distriet in all
_actions and proeeedings in all courts and tribunals of compe-
_ tent jurisdietion.

3. To adopt a seal and alter it at pleasure.

4. To acquire by grant, purchase, lease, gift, devise, con-
tract ~domdemuationy ronstruction, or otherwise, and to hold,
use, enjoy, sell, let, and dispose of real and personal property
of every kind, ineluding lands, structures, buildings, rights-of.
way, easements, and privileges, and to construet, maintain,

. alter and operate any and all works or improvements, within
or withont the district, necessary or proper to carry out any
of the objects or purposes of this act and necessary to the full
exercise of ity powers, and to complete, extend, add to, alter,
reinove, repair or otherwise improve any works, or improve-
ments, or property aecquired by il as authorized by this aet.

5. To install and maintain any or all works of or usefal to
carrying out the purposes of this act, Such installation or
maintenance raay include any or all of the following work:
the placing, replacing, installation, cleaning, repairing, re-
newel, widening, straightening, deepening or otherwise im-
proving storm drain stroetures, watercourses or drainage
ehannels, whether in existence or not, and the. instaliation of
appurtenant structures when necessary for the adeqnate fune-
tioning of such drainage facilities,

6. Tc carry on technical and other necessary investigations,
muke mensurements, collect data, make analyses, studies, and

tions pertaining to the mstallatmn or maintenance of :
(D t amgﬁmw
. BRe-hy-aadd-distuie ho=distaigbmginits ¥ T s i ﬁhrough its a'uthm"'
. all have the right of access,to all properties jized repreaentativei
© within istrict and elsewhere relating to the i tion —
. ¢or maintenance of storm draing within the district 4

rlf"-r;r such pur
poses, the
district
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Contre Costa County Storm Dr

ain
District Act, § 5 (Stats. 1953,age
Ch. 1532) es amended Stats. 1963
Ch,- 2-029) §' 6 ’

‘good-and-the-leasi—private-injurye The distriet, mﬁ through its author= '
An—eharge-pi-vuch-publie-wser, may enter upon such lands an
‘'make examinations, sirveys, and mAapa thereof. ized representatives,
7. To enter upon any land, to make purveys and locate the
.necessary works of improvements and the lines for channels,
conduits, canals, pipelines, roadways and other rights-of-way:
to acquire by purchase, lease, contract, sendennelions pift,
devise, or other legal meanz &ll lands and other property neces-
sary or convenient for tbe construction, use, supply, mainte-
nanee, repair and improvement of said works, including works
-gongtructed and being constructed by private owners, and all
necessary appurtenances; to enter into Bnd do any acts neces.
. sary or proper for the performance of any agreement with the
United Btates, or any state, county, distriet of any kind, publie
or private corporation, association, firm or individual, or any
nomber of them, for the joint acquisition, construction, lepsing,
ownership, disposition, use, management, maintenance, repair
or operation of any rights, works or other property of a kind
which might be lawfuily acquired or owned by Contra Costa
County Storm Drainage District; to co-operate with, and to .
act in conjunction with, the State of California, or ahy of ita
engineers, officers, hoazds, comumissions, depariments or agen-
cies, or with the government of the United States, or any of
its engineers, officers, boards, commissions, departments or
agencies, or with any public or private corporation, in the
constraction of any work for use within said distries, or in
any other work, acts, or purposes provided for herein, and
t0 adopt and carry cut any definite plan or wystem of work
for any such purpose. -
8. To incur indebtedness and to issue bonds in the manner
herein provided. Lo
9. To cause sssgssments to be levied and collected for the |
purpose of paying any obligation of the zones established bere-
~under, and to carry out any of the purposes of this aot, in the
manner hereinafter provided.
10, To make contracts, and to employ labor, and to do all
acts necessary for the full exercige of all powers. vested in said
‘district or any of the officers thereof, by this act.

pu—_]




37.4
Contra Costa County Storm Drailnage
District Act, § 5 (Stats. 1953,

Ch. 1532) as amended State. 1963,
Ch. 2029, § 6

Comment. Subdivision 6 of Section 5 is conformed to the language used
in other'special district acts, the portion relating to proper location of
improvements being eliminated because it is superseded by more general
provisions of the Eminent Doma.n Iaw. See Code Civ. Proc. §§ 1240.030
(public necessity must be established), 1240.0C40 and 1245.210 et seq.
(resolution of necessity). See also Code Civ. Proc. § 1245.010 et seq.

(procedure for entry to locate improvements).

The word "condemnation" is deleted from subdivisions L4 and 7 to avold
any implication that the broad grant of condemnation authority under Section T
is limited to the types of property enumerated in those subdivisions. Under
Bection 7, any type of property or right or interest therein may be taken
by eminent domain. See Code Civ. Proc. §§ 1235.170, 1240.110. Also, the
enumeration of specific types of property in subdivisions 4 and 7 does not
limit the right to acquire other types of property by purchase or other

means. Code Civ. Proec. § 1240.130; cf. Code Civ. Proc. § 1230.030.
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Contrs Costa County Storm Dreainage

District Act, § 7 (Stats. 1953,
Ch. 1532)

' T i
Contra Costa County Storm Drainage District Act, § 7 {Stats. 1953, ch. 1532)

{ ndedz

See. 3. BSection T of the Contra Coste County Storm Drainage

District Act (Chapter 1532 of the Statutes of 1953) 1s amended to

resd:

Sec. 7. The district shall-bave-and may exercise the right
of eminent domain within the distnct.-md-m—the—nma—pn—

he district in exeremng such power shall in addition to the
damage for the taking, injury, or destruetion of property, alno
pay the cost of removal or relocation of any structure, railways,

ipea. condnits, wires, cable, pnleu. whlch i8 reqmred to

.“WMMM ALL IN
property shall be taken unless it is taken upon & finding by a .
court of competent jurisdietion that the taking is for a more | STRIKEQUT

nprepsinted-asid-provided-funthe . right shall exizt in
the distriet to take by proceedings in eminent domain any prop-
erty, inclnding water rights, appropriated to public use by any - _
existing ecunty, ity or nmme:ps! utility district. Fhe-distaiot R

ing works or improvements in the district, and it is hereby
declared that the use of the property, lands, rights of way,
easements, or materials which may be condemned, taken or
appropnuted under the provisions of this act is & public nse.
subjeet to the regulation and control of the State in the manner ALL
prescribed by law.
The power of eminent domain vested in the district shall in-
clude the power to condemn in the name of the district sither the | IN
fee aimple or any lesser estate, easement, or interest in any real
property which the board by resolution shall determine is neces. STRIKEOUT
- sary for carrying out the purposes of this act. Such resolution
_ lhall be prima facie svidence that the taking of such fee nimple
or any lesser estate or easement, or interest as the case may
is necessary. :
‘Whenever real property which is devoted to or held for some
other public or quasi-public use is required by the district for
its purposes, the district may condemn real property adjaecent )

thereto or in the immediate vicinity thereof to be exchanged



37.4 -

Contra Costa County Storm Drainage
District Act, § 7 (Stats. 1953,
Ch. 1532)

i

“ Nothing in this act contained shall be construed as in any
_way affecting the plenary power of any existing county, eity °
' or munieipal utility district to provide for a water supply for
such county, eity or municipal utility district or as affecting !
the absclute controi of any properties of sych county, city or
raunicipal utility district necessary for snch water supply, and -
nothing herein contained shal} be construed as vesting any power

of eontrol over sucli propertiea in said Contra Costa County
Storm Drain District or in any offieer thereof or in any person . -
referred to in this sct. e T T

Comment. The deleted port:l.fms of Section T are supereeded by provisions
of the minenﬁ Domain law. BSee Code Civ. Proc. §§ 1230.020 {uniform procedure),
1240.610 et seq. (.l‘nore necessary public use), 1250.910 {declaration that a use
is 2 public use 15 unnecessary), 1240.110 (right to take any property or any
interest or right in property), 1240.310 et seq. (tak:l.ng for exchange). See
also Code Civ. Proc. §§ 1240.040 and 1245.210 et seq. (resolution of necesssity),
1235.170 ("property" defined). | |



¢

Brainage District Act of 1885, § 19
{Stats. 1885, Ch. 158)

Drainage District Act of 1885, § 19 (8tats. 1885, Ch. 158)(repeaied)

Sec. 4. Section 19 of the Draimge District Act of 1885.
{Cnepter 158 of the Statutes of 1885) is repenled.

Seovif—The-proxisicni-ol-title-ssvsny—pani-thres,—of—the-
mm‘m%mmmm
da—provided-Lor-misi-be—nade—thereinundorr

Cormert. Section 19 is unnecessary. See Code ci_v. Proce

§ 1230.020.



L.+

Drainage District Act of 1903, § 1
(Stats 1903, Ch. 238)

Dratnage District Act of 1903, § 14 (Stats. 1903, Ch. 238)(amended)

Sec. 5. Section 1k of the Drainege District Act
of 1903 (Chapter 238 of the Statutes of 1903) is amended

10 read:

rd

SEC 14, The boa.rd shal! have the power and it shnll be their_
"duty, to mannge and conduct the business and affairs of the
district ; make and execute sll necessary contracts; to adopt a.
seal for the district to be used in the attestation of proper docu-
ments; provide for the payment, from the proper fund, of all:
the debts and just claims sgainst the district; employ and:
appoint when necessary, engineers to aurvey, hn, 1 and .
estimate the cost of the works necessary for diainage the!
jand needed for right of way, including drains, canals, sluices. .
water-gates, embenkmants nnd materiai for construction, and
to construrt, meintain, and keep in repair all works necessary
for tha nurpoge of dramage. The boerd ad-m-mu-aad'

surveys, end may locate the mecessary drainage works and the N
line for anv canals, sluices, watar-gates and embankments, and STRIKECUT
wmwmm

. 1! #lso have the-
right to acquire, hold and possess either by donation, purchase
or condemnation, any laad-os-other propertvr-necessary for the
construction, use, maintenance, repair. and improvement of any .
works required for the purpose of drainage ne-providod-hevein,
The board may establish equitable by-laws, rules snd reﬂula-;
tions necessary or proper for carryine on the business herein
contemplated, and penerally may perform gll such acts as shatl
be: necessanr to fully carry ont the purposes of this act.

cmnt. ‘The deleted portiona of Section 14 are superseded by provisions
Of the Eminent Domein Iav. See Code Civ. Proc. §§ 1230 020 (uniform procedure),
1245,010 (preliminery location), 121|O.03Cl (requimant of proper location), .
1235.170 ("property" defined), 1240.110 (right to acquire any interest or |
right in property). |

) "10-



=

Drainage Distriet Act of 1903,

Drainage District Act of 1903, § 16 (Stats. 1903, Ch. 238)(repealed)

Bec. 6. Bection 16 of the Drainege District Act of 1503

&lnptér 238 of the Statutes of 1903) is repealed.

shall roeeeﬂ. in nm

af the district, under the provisions
. of title seven, part thice, of the Code of Civil Procednre, which
. maid provisions are herchbv msde applicahle for that purpose,
. and §t is herebrv declared that the
. may be copdemned, taken. or appronrinted under the pro-’

nse of the property which

Comment. Section 16 18 unnecessary. See Code Civ. Proc. §§ 1230.020

{uniform procedure}, 1240.010 (declaration of public use unnecessary).



£ 24
4

Drainage District Act of 1919,
§ 22 (stats. 1919, Ch. 35k)

Draimage District Act of 1919, § 22 (Stats. 1919, Ch. 354)(amended)
See. T. Section 22 of the Drainage District Act of 1919
(Chapter 354 of the Statutes of 1919) is amended to read:

. "Sze. 22, Tt shall be the duty of the engincer of corstruetion -
| where possible, to obtain options on rights of way necessary to
. the carrying out of the plans-and specifications and to anbmit
the same to the board of supervisors for ratification. When-
- ever the board of supervisors of any eounty in which a district
ia formed under this aet ean not purchase af a reasonable price
’ orrpl:oe‘u_fa e _-_.. B4 Rl i found b them'bﬂbe
- neeessary in order to carry out the plans and speel ieations Tor
. the proposed drainage of any such district, or procure the eon-
sent of all parties interested to join or conneet with any exist-
" ing ditehes or outlets, the bonrd may proceed to condemn ﬁei

eoodings shall be paid by the county, bu :
ghall therenpon become a charge upon the eontra¢ior as pro-
vided in seetion eighteen of this act. o o

Comment. The deleted portions of Bectlon 22 are superseded by provisit;na
of the mnt Domain law. See Code cif. Proc. §§ 1230,020 (unifom pa_'ooeduzre);
12%0,110 (rightto acquire any interest or righ:b in property). See also 00(13
civ. Proc. §§ 1235.170 {"property™ deﬂned), 1240.130 {acquisition by means ot.her
than condemnation}; cf. Code Civ. Proc. § 1230.030.



T 'Y

Embarcadero Municipal Improvement
District Act, § 81 (Stats. 1960,
1lst Ex. Sess., Cn. 81}

Ewbarcadero Municipal Improvement District Act, § 81 (Stats. 1960, lst
Ex. Sess., Ch. 81)(amended) ‘

Sec. 8. Section 81 of the Embarcadero Municipel
Improvement District Act (Chapter 81 of the Statutes of

1960; First Extracrdinary Session) is smended to read:

; Szc. 81, The distriet may exercise the right of eminent
omain i i :

wee- within bot not without the distriet, The-boasd—basthe
SaRe-tiphia-aRd=—powerc-with-respoui-to-tlo-taibip-oi-PEe perts
* for the public uses of the distriet as are now or may hereafter
IN be confe:_'l_'e_d by genersl law on the legislative bedy of a ecity.

; to take any prop-
erty necessary to.
carry out any of the
objects or purposes
of the distriet .

Comment. Section Bl is amended to delste provisions
superseded by the Eminent Domain Law. See Code Civ. Proce
§ 1230.020,



15 b

Egteroc Municipel Improvement District
Act, § 81 {Stats. 1960, 1st Ex. Sess.,
Ch. 82)

Esterc Municipal Improvement District Act, § 81 (Stats. 1960, 1st Ex. Sess.,
Ch. 62}(amended )

Sec. 9. BSection B1 of the Estero Municipal Improvement
District Act (Chapter 82 of the Statutes of 1960, First Extra-.

ordinary Session) is amended to read:

. o ——
, to take any prop-

erty necess to
carry out any of
the objects or pur-

poses of the dis-
trict . -

Sec. 91, The district may exercise the right of eminent
e ; n
ame- within but not withont the district, The—beard-—hne
. s '_": LT f“","",' b=t w [y
ALY, ] for the public uses of the district as are now or may hereafter,
IN, be conferred by general law on the legislative body of a city.
mmm R B PO R A~ ate PO ARt 0N e 8

Comment. Section 81 is amended to delete provisions superseded
- by the Eminent Domain Lew. See Code Cive Proc. § 1230.020.

TR



3s.Y

Fairfield-Sulsun Sewer District Act,
§ L4 {stats. 1951, Ch. 303)

Fairfield-Suisun Sewer District Act, § 44 (Stats. 1951, Ch. 303){amended)
Sec. 10, Section 4k of the Fairfield-Suisun Sewer District

Act (Chapter 303 of the Statutes of 1951) is smended to read:

to acquire any Sgc. 44, T}Je district iuee-atd may exercise the right of
property neces. § eminent domainVpuseusmi-to—the-provisions—oiTitlo—7r-Perk-5-
B to ¢ of-the-Cede-e

out any of the

- gbjects or pur-
poses of the
distriect.

Comment. The deleted portion of Section bl is superseded by

the Eminent Domain Law. See Code Civ. Froc. § 1230.020.



28.10

Fresnoc Metropolitan Transit District
Act of 1961, § 6.3 {Stats. 1961,
Ch. 1932)

Fresno Metropolitan Transit District Act of 1961, § 6.3 (Stats. 1961,
~Ch. 1932) (emended)

Sec. 1l. Section 6.3 of the Frespo Metropoliten Transit
District Act of 1961 {Chapter 1932 of the Statutes of 1961) is

amended to read:

'SEc, 6.3. The district eheHehawemssYexercise the right of | 2OY)

emment domain &

MWWMM
@ Fatake any property necessary or canvenient to thg sxereisg:

of the powurs granted in thla "“! porLy

mgs, 1mme “and tria] relative to the exercise of therlghtthe

" district has all the rights, powers, and privileges of an incor-.
porated clty and all nghts powers, and pmﬂeges conferred

imm'l‘he d:stuct, in e:l:emilmg such"
- power shall, in addition to the damage for the taking, in-
jury, or destruetmn of property, also pay the cost of removsl,
" reconstruction, or relocation of any stracture, railways, ma.mg
pipes, eondmts eables, or poles of any publm utility which
- required to be moved to & new location ; provided sueh faeil-
ities are being maintained pursuant to a "tfranchise from a eity
- or gounty.
No action in eminent domain to acquire property or interests
therein outside the boundaries of the i'.Jl:puntjr of Freanc shall
“be commenced unless the board of supervisors of each affeeted
‘county has oonsented to guch aoqmsxtmn by reaolutxon

STRIKEQUT

Comment. BSection 6.3 is amended to delete pmvisions superseded by
the BEminent Domain Iaw. 3See Code Civ. Proc. §§ 1230.020 (uniform procedure),

- 1240.510 et seq. (compatible use), 1240.610 (more necessary public use).

=18.
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Guadalupe Valley Municipal Improve-
ment District Act, § 80 (Stats. 1959,
Ch. 2037)

Guadalupe Valley Municipal Imprcvemeﬁt District Act, § 80 (Stats. 1959,
Ch. 2037)(amended)

Sec. 12, Section 80 of the Guadalupe Valley Municipal
Improvement District Act (Chapter 2037 of the Statutes of

1959) is amended to read:

8o 80. The district may exercise the right of eminent
dmin y ho-gsRasmnalion-ol BRALe=PRoPOEtY §
» «aser-Tho-board-has-tho-sarne-ighte-and-powere—with-vespeet / ALL IN
to the taking of property for the public uses of the district as STRIKEQUT

‘ are now.or may hereafter be conferred by genoral law on the
 legislative body of & city. The provisions of Title 7 (pommene-

shallapply- , either within or without the.
district, to t.ake any property necessary to |
carry out any of the purposes or povers of
the district.

- Comment. Section 80 is amended to delste provisions

superseded by the BEminent Domain Law. Ses Code Cive Proc.
§ 1230.020.

-17-



1

Humboldt Bay Herbor, Recreeation,
and Coaservation District Act,
§ 30 (Stats. 1970, Ch. 1283)

Humboldt Bay Harbor, Recreation, and Conservation District Act, § 30
{Stats. 1970, Ch., 1203){amended)

See. 13. Section 30 of the Humboldt Bay Harbor,
Recreation, and Conservaticn District Act (Chapter 1283

of the Statutes of 1970) is amended to read:

8ec. 30, The distriet may exereise the nght of eminent
domam w:thm the boundanes of tlxe dmtrmt

) snd take nny property neeeuny or eunvement te _
t e e:erclle of its powers.
-exorpise-olsuch-righi-tho-distsiot-hus-the-same-sighta-pemerns-

Lomgent. Sectlon 30 is amended to delete portions superseﬁed. by
the Eminent Domain Iaw. See Cbde Civ. Proc. § 1230.020.

-18-



6.3

Knight’s Ianding Ridge Drainage
District Act, § 5 (Stets. 1913,
th. 99}

m%s Ianding Ridge Drainage District Act, § 5 (Stats. 1913, Ch. 99)

Sec. 14. Bection 5 of the Knights Ianding Ridge Drainage District
Act {Cbapter 99 of the Statutes of 1913) is amended to read:

8mc. 5. The board of drmmge ‘commiasioners shall hive

. power to adopt by-laws not in eonflict with' general laws; to
appoint an exeentive committee with such powers A8 shail not
_be id confliet with general Inws; to employ engineers and
others to survey, plan, locate and estimate the cost of the

. works necessary for the draivage of the launds of the distriet:
~ to thereafter, at any time, in its discretion, modify or shange-
- such original plan or plans, or adopt new, supplemental or.
additional plan or plans, when in its judgment the same shall
have become neceasary; provided, that said board of drainage
commissioners must report to the reclamation board such orig-.
inal plan or plans of the work and every new, supplemental:
or additional plan, if any, together with the estimates of the:
cost of the works necessary for the drainsge of the lands of
the district, in pursnance of any such plan or plans, together
with an estimate of ineidentsl expenses; fo aequire -fmem

meniny, property end—eaberial, whether oniside or
he Timits of the district, necessary or requisite for

Ieveea, eanils and other drainage worh,-by donation, contraet,

purchase or by pressedinga-ynder-the-provisions-of-ditle-3LH

WMWemment
_ domain; to suze and be sued in the name of aaid drainage dis-
triet and to do al} other gots or things necessary or requisite
for the full exercisa of its powers or necessary for the promo-
tion of the drainage of lands within said drainage diatriet.
_ 1t shall be the duty of said board of drainsge ecommissioners
to take nuch steps as may be necessary to open a cut through
Knight's Landing Ridge in Yolo county, agd to ronstruct

v -"19"



A

Knight's Ianding Ridge Drainage
g;.st;;;t Act, § 5 (stats. 1913,

canal leading from said cut for the purpese of draining and
disposing of the waters of Colusa basin by earrving the same
to the head of the proposed Yolo hy-pass in section eight, town-
. ghip 10 north, range 3 east, M, D). B. and M., in said sounty of
" Yolo, a4 defined by and in accordance with the genera! plan of
the Cslifornis débris commission, iransmitted tothespeaker of
the house of representativesof the United States by the secre-
tary of war, on the 27th dey of June, 1911, with such mndifiea-.
tions or arpendments 88 may hereafter be adopted hy said
reclamation board, and in accordance with such plan as shall
be approved by said reclamation board, or made in accord-
anee with law and in the manner hereinafter provided. The
snid canal shall be of auch size and the embankments thereof
of sufficient strength and dimensions as to prevent the waters
therein from overflowing its banks. No water shall be per-
mitted to fow through any cut or excavation in said ridge;
provided to be made in this act until the canal to -be con-
structed as hereinbefore provided shall have been completed so
" as to convey the waters Howing or to flow tkrough said cut to
" the head of said proposed Yolo by-pass in said section eight,
" in 8 manner satisfactory to the ssid reclamation board. - Baid
reclamation board shell have power to direct the method of the
. construetion of said cut, canal and levees. Said drainage com-
. missivners shall also have power 1o construct such gates in said
' canal or ridge, or in or near Bycamore slough where the same
enters the Sactamento river above said ridge, 83 may be neces-
sary to carry out such plan. If required by the said reclama-
tion board, snch gutes must be constructed before such ridge
Jis cut or excavated. _ S

Comment. The deleted portions of Sectlon 5 are superseded by provisions
of the Bminent Domain law. See Code Civ. Proc. §§ 1230.020 {uniform pmm),
1240,610 et 8eq. (more necessary public use), 1240,110 {right to acquire
any interest_ or right in property}. See also Code Civ. Proc. §§ 1235.170
("property™ defined), 1240.130 {acquisition by means other thnn:condmtion);;

Sf. Code Civ. Proc. § 1230.030.
1_20-
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" Lake Cuyamaca Recreation and Park
District Act, § 35 (Stats. 1961,
CH. 1654)

Lake Cuyemace Recreation and Park District Act; § 35 (Stats, 1961, Ch. 1654)

! amended 1 ..

Sec. 15, Section 35 of the Lake Cuys;maca Recreation and

Park District Act (Chepter 1654 of the Statutes of 1961) isg

" amended to read:

- 8go. 35. The district board shell have and exercise all
nghtn and powers, expressed or implied, necessary to cerry .
out the purposes and.intent of thig act, including but meot
Limited to the pewer:

{a) To eue and be sued.

{b) Ta take or megnire real or personal proparty of every’
-kind ¢or-any interest therein, within and without the district,
by grant, purchase, gift, devise or lease, and to hold, manage,
-oscupy, dispose of, convey and encumber the same and ereste
‘# Jeasehold interest in same for the benefit of the district.

" (e) To exerciie the right of eminent domain| excep

such right shail be exercised only withia the terrltory of the-
distriot after appioval for such exercise has been granted by
resoluuon of the supervising authority.

{d) To appoint and employ and pay persons who are neces-
sary and adequately trained, to msintain and operate the ..
.property, improvements and facllmea under ita control and to .
operate programs of public recreation. The distriet board may .
employ personnel at the plessure of the board or by econtract,-
and may establish a merit system, retirement privileges, and :
provide for other employment praectices either direetly or
through contractuzl arrangement with the State or other

publie agency or private organization. _

(e} To employ counsel.

~{f) To enter into and perform all necessary eontracts.

{g) To borrow money, give security therefor, purchase on:
‘eontract, and do and perform any and all acts and things
necessary or proper to earry. out the provisions of this act. | -

Comment, BSectlion 35 is revised to make clear the scope of the 'gmnt of eminent
domain authority. The language added is the same as that used in other special
district ascts.

-21-



#3.
-Metropolita.n Water District Act,
§ 141 (Stats. 1969, Ch. 209)

Metropolitan Water District Act, § 141 (Stats. 1969, Ch. 209)}{amended)

Sec. 17. Section 14l of the Metropolitan Weter District

Act (Chapter 209 of the Statutes of 1969) is amended to read:

" 8go. 141. A district may exercise the power ‘of eminent

domain eadmin-the-mannep-provided-by-Jow-for—the-sondens—
* erty necessary to earry out any powers of the district excep

water and water rights slready devoted to benefisial use
" and powerplants devoted to public use; however, a district
» may not exercise the power of eminent domain for the pur-
pose of vondemning—er- taking any water or right to water
. conserved or stored behind any flood control dam constructed :
by any flood control distriet ereated by aet of the Legislature. -

. YN ll ., .‘\ ,' '. ', e i " =R Ea

A ]

Comment. Section 141 ie amended to delete provisions superseded by

the Bminent Domain Iaw. See Code Civ. Proc. § 1230.020.

-23-
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Montalvo Municipal Improvement
District Act, § 45 (Stats. 1955,
Ch. .549)

Montalvo Municipal In;&ovement District Act, § 45 (Stats. 1955, Ch. 549)
!amended!

Sec. 18. Section 45 of the Montalvo Municipal Improvement

District Act (Chapter 549 of the Statutes of 1955) is amended to

read:

" 8Ec. 45. The district hese—swd- may exercise the right of
eminent donmn MW’-&GW

pohnel! lnbdm.mon or district thereof, The pruv:s:ons of Title | ALL IN

7, Part 3 of the Code of Civil Procedure shall apply. The hoard  { STRIKEQUT
has the same rights and powers with respect to the taking of * :
property for the public usés of the distriet as are now or may

wka-eir. to take any property necessary o
. carry out any of the cbjects or purposes of
the digtrict., -

tl;'onmen'b. gection 45 is smended to delste provisimns supareeded

. by the Buinent Domain Law. See Code Cive Procs § 1230.020.

-2ke
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Monterey Peninsula Alrport District Act
§3 {Stats. 1941, Ch. 52)

Monterey Peninsuls Airport District Act, § 3 (Stats. 1941, Ch. 52)(amenged)

Sec. 19. Section 3 of the Monterey Peninsula Airport District

Act (Chapter 52 of the Statutes of 194l) is amended to read:

Sgc. 3. Corporate Powers. Said Monterey Peninsula Air-
port Distriet is hereby declared to be, and established as, &
body corporate and politie, and, in addition to other powers.
hergin granted, shall bave and is hereby granted the following
powers, namely ; '

1. To bave perpetual succession,

2. To sue and be suved in the name of said district in all
actions and psoceedings in all courts and tribunals of com-
pelent jurisdietion. : :

3. To adopt a seal and alter it at pleasure. ‘

4, To take by grant, purchase, gift, devise or lease, hold,:
use, enjoy, and to lease or dispose of, real or personal prop-
erty of every kind within er without the district necessary
to the full exercise of ita power. .

5. To acquire or contract fo acquire lands, rights of way,
easements, privileges and property of every kind, and con-
struct, maintain and operate any and all works or improve-
ments within or without the district necessary or proper to-
carry out any of the objects or purposes of this act, and
to complete, extend, add to, repsir, or otherwise improve, any
works or improvements acguired by it as herein authorized.

6. To heve-and exercise the right of eminent dqmain,—ud—

to take any prope nea
to carry out any of the objects or purpeses of this aﬂ%—@

- -25-



2. 2~

Monterey Peninsula Airport District Act,
§3 (St.ats. 1941, Ch. 52}

7. To ineur indebtednesy, and to issue bonds in the manner
herein provided.
* Ta. Borrowing Money From Federal Agencies, Ete. In
addition to the powers given in the next preceding subsection,
to borrow money from the United States of Ameriea, or any '
agency or department thereof, or from any person, or from
gny corporation organized under the laws of this State, or
elsewhers, for the acquisition of ands and improvement thereof
for airport’distriet purposes autborized under this act, and to
repay the same in annual installments over a period of not
to exceed twenty (20) wvears, with interest at a rate not to
exceed five per cent (5%} per annum, payable semiannually ;.
and, withont the necessity of an eleetion, when authorized so
to do by resoiution of the board of directors of said distriet,
and as evidences of such indebtedvess, said district is hereby
muthorized to exesute and deliver a note, or 5 series of notés
or bonds, or other evidences of mdebtedness, signed by the
‘chairman of said board of directors, and the seerctary thereof,
which notes, bonds or other evidences of indebtedness, shail
ibe negotiable instruments if so declared in said resolntion pro-
viding for their issuance, and said notes, bonds or other evi-
dences of indebtedness may have interest coupons attached to
"evidence interest payments, signed by the facsimile signsture
of the chairman of said board. All applieations for sueh
loans shall specify the particular airport distriet work or proj-
ect or projects for which the funds will be expended, and when
received, the money shall be deposited in a special fund, and
expended for those purposes only which are described and
‘referred to in the appliestion, or applieations. If e surplus .
remains after the eompletion of said work, said surpius ghall
_be applied to the payment of the note, notes, bonds, or other
evidences of indebtedness executed, as aforesaid, for the loan,
including interest coupons. The board of supervisors, on
demand of the board of directors of the district, shall annu-
ally levy a tax upon the taxable property thercin sufficient



2.2

Monterey Peninsula Airport District Act,
§3 (Stats. 1941, Ch. 52)

to pay the interest and installments of prineipal, as the same -
shall become due and payable, under any loan made pursnant
to the authority of this seetion, and to create and maintain
& reserve fand to assure the prompt payment thereof, as may
be provided by resolution of said board of supervisors; pro-
vided, however, that the amount of taxes levied in any fiscal
year, pursuant to the provisions of this subseetion, shall pro
tanto, rednee td the extent of suck special taxeg the authority
of said board of directors to demand, and of the board of -
‘supervisors, daring any such year, to levy taxes under See-
tioms 19 and 23 of this act, but this proviso shall not be a
limitation upon the power and duty to levy and colleet taxes
uader this subsection.

Limitation on Amount Borrowed. Notwithstanding any-
thing in thig subsection to the contrary, the total amount whick
said district may 'borrow under the authority of any and all
the provisions of this subsection is limited to and shall nog
exceed in the aggregate two hundred £fty thowsand dollars:
{$250,000).

7b. Such Bonds as Legal Investments, Sach bonds or
notes, when declared negotiable instruments, as in Subsection
7a hereinabove provided, shall be legal investments for ali
trust funds, and for the funds of :1l insurance companies,
banks, both commercial and savings, trust companiea, and for
the State Department of Finance, and Siatas sehool funds, and
whenever any money or funds may by law, now in effect or.
hereafter enacted, be invested in bonds of ecities, cities and’
counties, eounties, or school districts, in the State of California,
sach money or funds may be invested in ths caid negotiable
bonds or notes of said Monterey Peninsnla Ateport Distriet;
provided, kowever, no bank shzll invest or loan more than 5 per
centum of its assets on any one such bond or note issne.

- 8. Taxes. To cause taxes to be levied and collected for the
purpose of paying any obligation of the dmtrmt in the manner
herein provided.

9. Exercise of Powers—Contracts. Teo make contracts, and
to empley persons acd laber, and to do all acts necessary for
the fall exereize of all powers vested in aaid dmtnct, or in any
- of the officers thereof, by this act. :



J .

Vonterey Peninsula Airport District Act,
§ 3 (Stats. 1941, Ch. 52}

10. Dispusal of Property. 7o lesce, sell or digpose of any -
property {or any interest therzin) aequired in fee, or other-.
wise, wheneve: in the judgment of said board ef directors said
property, or any interest thevein or part thereof, is no longer
required for the purposes of said distriet, or may be leased
for eny purpose without interfering with the nse of the same
for the purposes of said district, and to pay any compensation
received therefor into the general fund of said disteict and
use the same for the purposes of this act. '

11. Operation and Concession Agreements. To make con-
tracta for the operation, or operation maintenanee, of any air-
port of said district, or for any concession thereupon NECEssary |
or convenient thereto :

12. Police Powers of District. To adopt ordinances and res-
olutions and make regulations for the protection of the public-
peace, health, or safety, in or upon any airport of the district,;
or in or upon aunv approach thereto, owned or eontrolled by
the distriet and to pm;cnbe penalties for the violation thereof;
provided, that the police powers of eaid distriet, hereby
granted, shall be limited strictly to the provisions of this sub--
section,

Violation of any such ordinance, resolution or regulation
shall eonstitute & misceieanor.

13.. General Powers, To possess and exercise all powers
necessary or appropriate to a public airport distriet which
are not %rohibited by the Constitution, imeluding all powers

_granted by, or which may be hereafter granted by, any gen-
“eral law of the State to any publie airport disttiet therein,
~and all powers incidental to, and necessary or convenient in
"eonnection with, the exercise of the powers generally or spe-
" cifieally granted to the distriet by the provisions of this act.

SOV - TP PR S

CQﬁment. Subdivision 6 of Section 3 is ansnded to delete unnecessary -
language and to conform to the provisions of the Ewinent Domaln Iaw relating
to more necessary public use. See Code Civ. Proc. §§ 1230.020 (uniform
procedure), 1240.610 et seg. (more necessary public use). BSee aleo Code Civ.

Proc. § 1240.510 (ccmpatible uase).
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Mount San Jacintc Winter Park
Authority Act, § 4.8 (Stats.
1945, Ch. 1040)

Mount San Jacinto Winter Park Authority Act, § 4.8 (Stats. 1945, Ch. 1040)

! amended !

Sec. 20. BSection 4.8 of the Mount San Jacinto Winter

Park Authority Act {Chapter 1040 of the Statutes of 1945)

is amended tc resd:
' 8ec. 48, The authorits_r: may exercisé-the right of eminent:

{:, domain” : ,
within the terﬁtorhl limbts:

defined in Seetion 3.3 & ANy Properiy Nécessary for.
the purposes st forth in thm act, but lands ba]mgmgtothe—

State of California, and- private y already eppropriated.
ts public use, which: use ic avai “to the -sathority. from’
-an "eatablighed private utitity under ths rules and ngulatlmm

of the California
condemnpation hereunder,: |

ol ot be Public Utili@

‘any propertys- e
~o-intorsote—bhareity musryormei’ulfo:thcpurpoluotf
the anthority, within the territorial Limits of the authority as.
defined in Section 3.3 is hereby declared to be a superior and-
plrmanent right and necemsity, and & moro necessary uae and:
purpose than the use or purpuse to which such property has-
already been appropriated or dedieated, exoept & public use or:

purpose already served by an established private utility or.
Public utilities operating under the jurisdiction of the Californis-

TRilities \_Jotlseed,Commission, but lands whish bslong to the State of
R Cuhorn Secs. 3,5, T.48,R. 3 B, and Secs. 28,33, 7. 38, 8.
SE.and ianﬂa within the territorial limits of Monnt:_Sm Jaclnto:
State Park shall not be sabject to condemnation hereunder. -

Comment. The revisions of Section 4.8 are nonsubstantive technical
corrections. BSee Code Civ. Proc. §§ 1240.110 (right to acquire any property .
or right or interest in property), 1235.170 ("property" defined). The cali-

fornia Railroad Commission has been replaced by the Public Utilities Commis-
slon. Cal. Const. Art. 12, § 22,

~29-
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Mount Sen Jacinto Winter Park
Authority Act, § 4.9 (Stets.
1945, Ch. 1040)

Mount San Jacinto Winter Park Authority Act, § 4.9 (Stats. 1945, Ch. 1040)

Srepgaled {

Sec. 21, Section 4.9 of the Mount San Jacinto Winter

Park Authority Act (Chapter 1040 of the Statutes of 1945)

is repealed .

cise the nght of eminent dmnnin it slutl first tdopt . rawolu-
tion declaring that the pudlis interest and neosasity nqmra.
the acquisition, sonstraction or completion of any property,
real, personal or mived, rights, franchises or ensmentl. Budh
reaotntmn shall be conclusive evidenve: i

“{a) Of the public neceasity of such’ wqumtwn, mstmetmn
or completion;

{b} That sach property, ﬁnnchises, mghu, 'pmilegen or
easements are, and that the acquisition of the fee or other mter-
est therein is, necessary therefor; and .

" (¢) That sueh proposed acqms:tmn. consiruetion or oom.
pletion is planped or locsted in s mammer whick will be most
compatible fur the greatest public good and the least private
injury.

* It shall not be necessary in any eminent domain proseeding
under this act to plead or prove any acta or proceedings pre-.
liminary or prior to the adoption of the resolution of publie.

ALL

STRIKEOUT

Comment. Section 4.9 is superseded by the more general pmisioné
~ of the Eninent Domein law, See Code Civ. Proc. §§ 1240.040 and 1245,210

et seq. {resolution of necessity).
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Mountain View Shoreline Regional
Park Community Act, § 51 (Stats.
1969, Ch. 1109)

Mountain View Shoreline Regionel Park Community Act, § 51 (Stats. 1969,
Ch. 1109){amended)

Sec. 22. Section 51 of the Mountain View Shoreline
Regional Park Community Act (Chapter 1109 of the Statutes

of 1969} is amended to read:

Sgc. 51. 'The community hes-snd- may exereise within its
boundaries the right of eminent.'domaiu —the—spannor—re—
public use by the state or any political subdivision or district
thereof. The provisions of Title 7 (commencing with Section
1237) of Part 3 of the Code of Civil Procedure shall apply.

.

AIIN; The hoard has the same rights and powers with respect to the
taking of property for the public uses of the community within
STRIKEOUT its boundaries as are now or may hercafter be conferred by -

to take any property
 pecessary to carry
out any of the objects
or purposes of the

| commmity, but the
right of eminent doma

Exnot .

‘general law on the legislative body of a eity, including the -
right of eminent domain for the purposes and uses set forth

s Mo . o e n Ll apalaiiat H B H~Baeth R De &Xer-
cisedin the unincorporated portions of the commumnity with-
out the prior consent of the board of supervisors, expressed
by resolution.

Comment. The deleted portions of Section 51 are superseded by the
provisions of the Bminent Domain Iaw. See Code Civ. Proc. §§ 1230.020
(uniform procedure), 1240.010 (declaration that a use is & public use is

unnecessary).



/6. o

Protection District Act of 1895,
- § 6 (stats. 1895, Ch. 201) as
- amended Stats. 1919, Ch. 282, § 1

Protection District Act of 1895, § 6 (Stats. 1895, Ch. 201){amended)
Sec. 23. Bection 6 of the Protection District Act of 1895

{Chapter 201 of the Statutes of 1595) is amended to read:

T o oa

Sec. 6. Each protection district shall be governed and
, controlled by the board of supervisors of the county in which,

PRI v

(it is situated. . Said board shall have power, in the name of .
. the county and in behalf of the distriet, to purchase, receive ~
- hy donation, or acquire by condemnation any = :
othed real or personal preperty necessary to carry out the
- purposes for which the district was fnrmedy-and-f.nr_t.hnt.p_;m ,

i The said
“hoard shall elso have power to employ such engineers, aur- ©
cveyors and others ss may be necessary to survey, plan or -
 locate, or supervise the construction or repair of, the improve-
. ments necessary to earry out the purposes for which the dis- :
‘triet was formed; to eonstruct, maintain and keep in repair’
, any and all improvements, and do all other things requisite or .
; necessary to carry out the purposes of the distriet; and to

| employ the services of any person, legal or otherwise, which in @
: the judgment of maid board, may be necessary to carry out said :
_purposes. All work done in any distriet shall be ordered by .
"the board of sapervisors of the county in which said distriet :
‘i3 located and shall be under the direction of the county sur-

: veyor or county engineer. Al work which shall execeed an esti. -
:mated cost of one théusand dollars ghall be :atlwertized and ,



Protection District Act of 1895,
§ 6 (Stats. 1895, Ch. 201) as
amended Stats.,k 1919, Ch. 282, § 1

let to the lowest bidder; provided, however, that at the time
floodl waters shail threaten the levee of a district the board of
supervisors may order emergency wotk done withont advertise-
ing for bids therefor. As soon es ssid district is formed, the -
board shall cause a survey of the contemplated improvements
to be made, or adopt a survey alresdy made, and shall also
eause a map of mach survey, and pians and specifications show-
ing such improvements in detail, to be prepared, and they shall
adopt suth gurveys, maps, plam and specifications. and there-
after all such improvements shall be made in accordance with
the ‘survey, maps, plans snd specifications so adopted; pro--
Mﬂd that at any time after the adoption of ssid survey,
.wap, plans and specifications, and before the commissioner’s
‘report of assessment of benefits and award of damages hau been
finally adopted and confirmed by the board, said board may"
‘reseind their aetion in adopting said sorvey, map, plang and-
wpecifications, and may modify the same or adopt others in-
place thereof, in which case & new assessment shall be made,
or may, by a four-fifths vote of the members thereof, abandon
the contemplated improvement and dissolve the said protection
district, in which case the expenses slready ineurred in bahalf
of such district shall be a conunty charge. )

Comment. The deleted portions of Section 6 are euperseded by provisicns
of the Eminent Domain Iaw. See Code Civ. Proc. § 1230.020 (uniform procedure).
Bee slso Code Clv. Proc. §§ 1240.110 (right to acquire any property or any

right or interest in property}, 1235.170 ( “propért:.r" defined).



/.G

Protection District Act of 1907,
§ 15 {Stats. 1907, Ch. 25)

-

Protection District Ast of 1907, § 15 (stats. 1907, Ch. 25)(repesaled)

Sec. 24. Section 15 of the Protection Distriet Act of 1907

(Chapter 25 of the Statutes of 1907) is repesled.

shall proceed, in the name of the district, under the provi-

sions of Title VII, Part III, of the Code of Civil Procedure,

IN

which said provisicas are hereby made applicable for that
' STRIKEQUT

purpose; and it is hereby declared that the use of the property

vhich may be condemned, taken, or appropriated @er the pro-

Comment. Section 15 is superseded by provisions of the Eminent
Domain Iaw. See Code Civ. Proc. §§ 1230.020 (uniform pmcedﬁre),

1240.030 {declaration that a use is a public use is unnecessary).

-3
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. Sacramento River Weat Side levee

District Act, § 5 (Stats. 1915,
Ch. 361)

Sacramento River West Side levee District Aet, § 5 (Stass. 1915, ch. 361)

{amended }

Sec. 25. BSection 5 of the Sacramento River West Side lavee

District Act {Chapter 361 of the Statutes of 1915) is amended to

read:

Sec. 5. The board of levee comumissioners shall have power
to adopt by-laws not in conflict with general laws; to appoint
an executive committee with such powers as shall not be in
eonflict with general laws: to employ engineers and others
to survey, plan, locate and estimate the cost of the works
necessary for the protection of the lands of the distriet from
the flood waters of the Szeramento river overflowing or com-
ing therefrom on the west side of said river; to thereafter, at
any time, in its diseretion, modify or ehange such original:
plan or plans, or adopt new, supplemental or additional plan,
or plans, when in itz judgment the same shall have become
necessary; provided. that said board of levee commissioners
must report to the said reclamation board such original plan’
or plans of the work snd every new, supplemental or addi-
tional plan, if any, together with the estimates of the cost
of the works peeessary for the protection of the lands of the

- distriet, in pursuance of any such plan or plans, together
with an estimate of incidental expenses; such plans and esti-
mates shall include the cost of construetion and maintenance;

10 BCQUITE Fromprivc oMo RGPty

¥

wosnbionr—all-tiphio-of—i—orsc o imeiinbii el p-
erty end-mmatesiad, whether ontside or within the limits of the

distriet, necessary or requisite for levees, by donation, con-
teact, purchase or

o eminent domain;-to sue and be sued in the name of seid
levee district and to do all other acts or things necessary or
requisite for the full exercise of its powers or neeessary for
the promotion of the profection of lands within. said levee



[6:1

Sacramento River Weat Side levee
District Act, § 5 (8tats. 1915,
Ch. 361)

. distriet from the flnod waters of the Sacramento river. It
shall be the duty of said hoard of levee commissioners to take

_ sueh steps as may be necessary to aeqguire dominion and coun-

.. trol of &ll Jevees zlong or adjacent to the west bank of the
Sacramento river and within the said levee district, and to
repair the breaks or openings now therein; also to reconstruet
all existine levers; also to constrnet and maintain levees
whaore there may be none, and gencrally to do all other things
that it may deem necessary or requisite {o prevent the tlood
or overflow waters from the Saeramento river flowing over
or throngh the west hank or west levee thereof, either inside
or outside of said levee distriet, entering the lands within
said district, or any part theréof, and, for this purpese, to
control the levee or levees within said distriet along the west

bank of the said Sacraments river, or any levee or levees
outside of said district, 28 may be necessary for such pur-
pose; also to constrnet, reconstruct and repair and maintain
" and proteet such levees, and, for this purpose, to construet

- end maintain any protection or works of any kind which

 may be deemed mecessary for the purpose of assuring the

- gafety of ruch levees hereinhefore referred to, with a view of
keeping the waters from the Sacrmmento river flowing on to
the Ianda within seid district, or any part thereof, '

Comment. The deleted portions'of Section 5 ere superneded by provislons
of the Eminent Domain law. Seec'Code Civ. Proc. §§ 1230.020 (uniform procedure),
1240.110 et eeq. (more necessary public usz), 1240.110 (right to acquire any
property or any interest cor right in property). See alpo Code Clv. Proc.

§8 1235.170 ("property" defined), 1240.130 (acquisition by means other than

condemnation); cf. Code Civ. Proc. § 1230.030.
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San Diego Unified Port District Act,
§ 27 (Stats. 1962, 1st Ex. Sess.,
Ch. 67) as amended Stats. 1963,

+” Ch. 673, § 7

San Diego Unified Port District Act, § 27 (Stats. 1962, lst Ex. Sess,, Ch. 67)

; amended !

Sec. 26, Section 27 of the San Diego Unified Port District
Act (Chapter 67 of the Statutes of 1962, First Extracrdinary

Session) is emended to read:

Sec.. 27.' '!‘he district may exercise the right of .eminenf
domqm within the boundaries of the district damiheanghnen

pabtie-wse—and take any property necessary or convenient to
e exercise of its powers. i 4

e _ tob-lian-the-caime

Comment., Section 27 is amended to delete provisions superseded
by the Eminent Domain Law. See Code Civ. Proc. § 1230.020.



/S-v/

Solvang Municipal Improvement District
Act, § b5 (stats. 1951, Ch. 1635)

L

%cmﬂ Improvement District Act, § 45 (Stets. 1951, Ch. 1635)
amesnded

Sec. 27. Section 45 of the Solvang Municipal Leprovement
District Act (Chapter 1635 of the Statutes of 1951) is amended

to read:

8eo. 45. The distnct -has-und-may exeroxse the r:ght of
emment domnm . "

poht:calsubdlvmon or dlstrlct tlmreof The provlsmns of Tltle ALL IN
7, Part 3 of the Code of Civil Procedure shall apply. The board y STRIKEQUT
has the same rights and powers with respect to the taking of {

property for the pubhe uses of the d:stru:t as are 0OW Or M4y,

-0!-0-&#- to t-ake gg E ggerty necessary to N
carry ocut a.n:.[ of the objects or purposes of
the district.

Comemt. Section LS is amended to delete provisions supersedsd by

the Eminent Domain Law. See Code Civ. Proc. § 1230.020.



22.)

Tahoe~Truckee Sanltation Agency Act,
§ 141 (Stets. 1971, Ch. 1560)

Fl

-

Tahoe-Truckee Senitation Agency Act, § 11 {State. 1971, Ch. 1560)(amended)

Sec. 28. BSection 141 of the Tahoe-Truckee Ssnitation

Agency Act (Chapter 1560 of the Statutes of 1971} is amended

to read:

T SEC. 141.
domam

The agency may exercise the right of eminent -

~conder : i ; atake | .
any property located ezther mssde or outmde in boundanes, @

necessary to carry out any powers of the agency; provided, .
however, that the agency shall not exercise such right to take

" any property located outside its boundaries unless it first

. obtains the consent thereto of the board of supervisors of the

1county in wh:ch such property is Iocated In preecedings '

~provided—the—ugonoy,—in exerdsing such right, g i
-addition to the damage for the taking, injury, or destruction
of property, also pay the cost of removal, reconstruction, or
relocation of any structure, railway, mains, pipes, conduits,

"wires, cables, or poles of any public utility wh:ch are required
to be removed to a new location. _ .

Comrent. The delebed portions of Section il are superseded

by the Eminent Domain Lawe See Code Cive Proc, § 1230.020 (uniform

procadure ).
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Vallejo Sanitation and Flood

Control Distriet Act, § 2

(stats. 1352, 1lst Ex. Sess.,

Ch. 17) =8 amended Stats. 1953,
;- Ch. 1439, § 1

Vallejo Senitation and Flood Control District Act, § 2 (Stats. 1952,
1st Ex. Bes8., Ch. .7)Lamended)

Sec. 29. Section 2 of the Vallejo Sanitation and Flood .

Control District Act.(Chapter 17 of the Statutes of 1952, First

Extraordinary Session) is amended to read:

See. 2. Objeets aud Purposes of Act and Powers of District.
The objects and purposes of this act are to provide for the col-
lection and disposal of sewage and industrial waste and for the
control and disposition of the storm und food waters of said
district, and tp protect the pwblic health and also to protect from -
damsage from such storm and flood waters the waterways, prop-
arty, public hizhways and pullic places in said distriet. The.
Legislature hereby declares that special facts and circumstanees

- peeuliar to the area within the district having the bhoundaries
hereinabove defined makes the accomplishment of the objecta
and purposes of this act impossible under existing general law
and special legislation is necessary. The State and the people
thereof have a primary and supreme interest in the securing to
the inhabitants and property owners within the distriet herein-
above described adequate facilities for the collection and dis-
posal of sewage and the protection from waters naturally flow-
ing into the district from the surrounding wountainous water-
shed, Special investigation has shown that the conditions within -
the district hereinabove described are peculiar to that area and
that this act is essential to carry out the objects and purposes
herein expressed and for the elimination of duplication of gov--
ernmental authority and seeuring greater economy of adminis.
tration. It is further found and determined that the area within
the district herein defined has no facilities for the sanitary
treatment and disposal of sewage and is consequently contamsi-
nating and poliuting the waters of San Franeisco Bay. The area
within the district is of strategic importance due to the prox-
imity of Mare Island Navy Yard. The influx of Navy personnel

- and their families and civilian workers at the Mare Istand Navy

Yerd hay greatly aggravated the problem of sewage disposal in .
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Vallejo Sanitation and Flood
Control District Act, § 2
{5tats. 1952, 1st Ex. Sese.,
Ch. 17) as amended Stats. 1953,
Ch. 1435, § 1

E

that area ; said problem of sewage tisposal is further aggravated
by lack of adequate druinage and floodwater eontrol and the
cinfiltration of storm and flood waters into cxisting sanitary
 sewers; both the problem of sanituary sewage and drainage and.
the problem of storm water Aood control are so correlated and.
interrelated that the special problems relating to each ean only
be solved by uniform administration and s uniform eontrol
plan of sew : disposal and flood control works.
. The Valleyo Sanitation and Flood Control Distriet is hereby:
, deciared to be a body corporate and politic and as such shall’
"have power: , :

{a) Succession. To have perpetual suceession.

{(b) Suits. To sue and be sued in the name of said distriet
in all actions and proceedings in all courts and tribunals of
competent jurisdietion, :

{e) Seal. To adopt a seal and alter it at pleasure.

(d} Ownership of Property. To take by grant, purchase,
gift, devise or Jease, hold, use, enjoy, and to lease or dispose of
real or personal property of every kind within or without the
district necessary to the full exercise of its powers,

{e) Acquisition of Property. To acquire or contract to
acquire landa, rights of way, easements, privileges or property
of every kind within or without the diatriet, and construect,
meintain and operate any snd all works and improvements

" within or without the district necessary, convenient or proper
to carry ont any of the provisions, ohjects or purposes of this
act, and to complete, extend, add to, repair, or otherwise im-
prove any works or improvements acguired by it as herein

authorized, :
{f) Eminent Domain. To Jewe-apd- exercise the right of
eminent domain, end- : i z .

condemmation-ef-privatepropertv—forpabiie-tse-tby-thetate;
amy-pelitical-snbdivision—ondistrictthersof- elther within or
without the districtyto acquire any property nec-

essary to carry out any of the objects or purposes

of the district .

{g) Senitary Sewage Disposal Works. To acquire, con-
struet, reconstruct, alter, own, operate, maintain and repair
sewage treatment plants, including digesters, sludge heaters,
- alndge drying beds, efluent pumping plants, screens, clarifiers,
storage ponds, control buildings, oxidizing ponds, sewage diges-
tive systems, intereepting, collecting and putfall sewers, laterals,
pipes, manholes, machinery, equipment, and all other fncilities:
for the collection, transmission and disposition of sewapge and.
industrial wastes, together with all works, properties or strue--
tures necessary or convenient for sewage disposal purposes.

-l ¥



Vallejo Senitation and Flood

- Control Distriet Act, § 2
(Stats. 1952, 1lst Ex. Sess.,
Ch. 17) as amended Sta'bs. 1953,
Ch. 1h39, § 1 _

The terr “‘sanitary sewage disposal works,"’ *‘sewage disposal
works,’’ sanitary sewage disposal purposes’ or ‘‘sewage dis-
posal purposes’ or similar terms whenever used herein shall
include and comprehend all of the works, praperties or stric-
tures necessary or convenisnt for sewage disposal purposes,

{h} Draingge and Flood Centrol Works. "To construet,
maintain, repair and operate all levees, bulkheads, walis of
rock or other material, pumps, dams, channels, conduits, pipes,

ditches, canels, reservoirs, spreading basins, innneis, draimns.
machinery and equipment necessary therefor, dredgers and all -
other auxilizry, incidental, neeessary or renwenient agencies,
work or improvements thet may be required to carry out, facil-
itate, repair, maintain and/or complete the same, and, tu con-
nection with any steh resetvoirs or gpreading basins. to acquire -
or construet such improvements, ineluding landseaping. ap-
paratus and equipment, that satd reservoirs or spreading basins
may ineidentally be used for park, playeround or other recrea-
tion purposes. The termus “storm water flood contrel works,”
“drainage works,”’ ‘‘storm water floed control purposes’ and |
“*drainage purposes’’ and stmilar terms whenever nsed in this -
act shall mean and include all works, properties, or structures
necessary or convenient for drainape and flood control purposes,
and said purposes incidents! thereto,

{i} Indebtedness. To incur indebtedness, and to issue bonds
or other evidence of indebtedness in the maoner herein provided,
and to provide for the issuanece of warrants of the disteiet and
the registration of any warrants not paid for want of funds and
interest thereon after registration and until payment, and also
to issue bonds or other securities payable from revenues.

(i) Revenues From Revenue Producing Utilities. To pre-
scribe, revise and collect tolis, rents or other charges for any
services or facilities furnmhed by the district; to contract with
the City of Vallejo or any other public or pr:vate ageney for
the collection of tolls, rents or other charges for any facility or
service furnished by 'the distriet and to provide for the collec.
tion of such tolls, rents and charges along with the eolievtion of
water charges by the City of Vallejo or any other publie or pri-
vate agency.

(k) Assessments. 'To cause assessments to be levied and
collected for the purpose of paying any obligations of the district
in the manner hereinafter provided.

{2} Emplo:,rees To appoint and employ such engineers,
attorneys, assistants and other employees as may be necessary

-and fix their compensation, including a secretary or clerk, super-
intendent of work or manager, and define their powers and

-42.



Vallejo Sanitation and Flood
Copntrol District Aet, § 2
(Stats. 1952, lat Ex. Sess.,
Ch. 17} es amended Stats. 1953,
Ch. 11;39, §1 y

duties as in this act provided, and fix and determine the amount -
of bond required of each appointee and pay the premium on
-such bond ; which said officers and employees and each of them
"shall gerva at the pleasure of the board of trustees of said dis- |
. triet; provided, however, that the compensation, or at least the |
rate thereof or some basis for computing the same, shall be fixed | '
: 5;2(1 ?atlfat.llllﬁhe T'hdar of appointment of each such pernon. Said | |,
ar ve epowerio aomhmamx : M i
" in its diseretion. 1%3 ;
{m) Zones. To establish and fix the boung. u'ies of zenes'in |
_said dist % as in this act hereinafter provided ; to make trans- I
- fors of money from the operation fund of said district to any
i special fund and to ereate and administer such special funds as -
“in their discretion may seem advisable: to create and administer
revolving funds to facilitate and assist in the carrying on and
- eompleting of such acquisitions, works and improvements pro-
. vided for herein, and to do any and all things necessary or:
“incidental to the aceomplishment of the things which are per-
. mitted to be done under this act.
i {n) Contracts. To make and enter into contracts with the
1 United States of America, the State of California, any political
'lubd;mmn, county, municipality, distriet, agency or manda-
! tory of the State of California or of the United States and any
. department, hoard, bureau or commission of the State of Cali-
| fornia or the Umted States of Americe, and/or any person,
firm, assoeiation or corporation, jointly and /or severally, for the
{ aequisition of property or rights and/nr the eonstruetion,
' maintenance and /or operation in whole or in part of any and/or
all works and/or improvements provided in this act. :
(o) Lease of Property. "To lease and/or rent to or from the
City of Vallejo, the County of Sclano, or any publie or private
:agency, or person, firm or corporatm'l any property or rights
" necessary, in the opinion of the board of trustees of said distrist,.
to accomplish or carry out any of the work or improvement or
- the maintenanee thereof herein provided and under such ferms.
‘and conditions as may be sgreed upon between the parties,
fp) Contributions. To receive and accept any and all eon-
tributions in labor, materiale or money to be applied to the
worka or improvements herein provided for.

Comment. The deleted portion of subdivision (f) of Section 2 is

superseded by Section 1230.020 of the Code of Civil Procedure. Con-

sigtent with subdivisions (&) and (e}, subdivisicn (f) authorizes extre-

territorial condemmation.

L ha—

L



32

_ Vallejo Sanitation and Flood Control
e Distriet Act, § 23 (Stats. 1952, lst
! Ex. Sess., Ch. 17) '

Vallejo Senitation and Flood Control District Act, 5_2_3 {Stats. 1952, 1lst
~ Fx., Sess., Ch. .1 \repealed)

Sec. 30. Section 23 of the Vallejo Senitation and Flood

Control District Act (Chapter 17 of the Statutes of 1952, First

Extraordinary Session) is repealed.

nation proceedings, the board of trustees shall proceed in the

name of the district under the provisions of Titie 7, Part 3,
. of the Code of Civil Procedure of the State of California, which -

said provisions are hereby made applicable for that purpose;

ALL

and it is hereby declared that the use of the property, lands, IN
rights of way, easements or materiais which may be vondemned,
taken or appropriated under the provisions of this act is a STRIKEQUT

* public use; and said board of trustees of said district is herehy
granted the same powers and rights with respect to the taking
of property for the public uses of said distriet 45 &re now or
may hereafter be conferred by general law on the legislative

Commeite Section 22 is superseded by the Eminent Domain |
1aw. Sae Code Cive Proc. §§ 1230.62¢ (uniferm procedure ),

1240,010 {declaration that a use is a public use is UNne ceSSary )s

ke
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West Bay Rapid Transit Authority Act,
§ 6.6 {Stats. 1964, 1st Ex. Sess.,
~ Ch. 104) as amended Stats. 1967,
" Ch. 754, § L

West Rapid Trensit Authority Act, § 6.6 (Stats. 1964, lst Ex. Sess.,
Ch. 104 }(emended

Sec. 3l. Section 6.6 of the West Bay Repid Transit
Authority Act {Chapter 10L of the Statutes of 1964, First
Extraordinary Session) is amended to read:

' Sec. 6.6. The auth{mty ah&lHune—ea reise. the right of (EX,)

- . takeanyproperty neeessary or convenient

the proceedmgs venue, and trial relauve to the exercize of the {ALL IN
right, the authority has all the nghta powers, and -privileges
of an mcorporated clty n.nd all nghta, powers, &nd prmleges
Prig 4 ; :«' o The authonty,
in exercmmg uu-.',h power, ahall in aﬁd:tmn 1o the damage for
the taking, injury, or destraction of property, also pay the
cost, exclusive of betterment and with credit for salvage value,
of removel, reconstruction, or relocation of any substitute
facilities, :neludmg stroctures, railways, mains, pipes, con- -
duits, wires, cables or poles of eny public utility which is

reqmred to be moved to B new loeatmn Nem&mdmm

pubhc use shall be taken b;v the anthonty except upon 2 find-
_mg b:,r a conrt of competent Jurlsdmhon thnt the taking is for
' hish=ib-hao-already.

-_

ALL IN .
STRIEKEQUT

Comment. The deleted portions of Section 6.6 ure superseded by provisions
of the Eminent Domain law. See Code Civ. Proc. §§ 1230.020 (uniform procedure),
1255.410 et _seq. (possession prior to judgment), 21240.610 et seq. (more ‘

necepsary public use}.



