
/I 39.100 8/30/73 

lIemorandum 73-65 

Subject: Study 39.100 - Enforcement of Sister State Money Judgments 

Attached to this memorandum are two copies of the tentative recosaendation 

re~~ting .to enforcement of sister state money judgments which was distrib

uted for comment after the July meeting. This memorandum examines the cOlDllents 

we have received; the letters of comment are attached as Exhibits I-V. Please 

make your editorial suggestions on one copy of the recommendation and give it 

to the staff at the September meeting. Subject to any revisions the Ccam1ssion 

wants to make, we hope that the recommendation can be approved for printing at 

that time. 

Although only five letters were received on this recommendation, two of 

them contained many detailed criticisms. (See Exhibits I and II.) Two let

ters are almost unreservedly favorable. (See Exhibita III and IV.) 

The comments will be considered section by section. 

Preliminary part. Exhibit I was highly critical of the entire recom

mendation. The writer feels that the recommendation accomplishes little other 

than to specify in statutory form what can be done in essence now by way of 

SUlllllary judgment. He finds the statement of the advantages of the recomended 

procedure on page 4 of the preliminary part to be overstated. To remedy this 

particular criticism, the staff suggests that this parat;raph of the preliminary 

part be rewritten substantially as follows: 

The recommended registration procedure constitutes a complete 
and orderly atatutory scheme for the enforcement of sister state 
money judgments. The registration system offers ssvings in time 
and money to botb courts and creditors. The procedure is fair to 
the judgment debtor since his opportunity to attack the enforcement 
of the sister atate judgment is preserved. The registration system 
ie speedy, efficient, and inexpenSive to utilize. 

Section 1710.10. Exhibit II suggests that the definition of sister 

atate judgment should not include tbe concept of full faith and credit since 

that is one of the issues. He fears that. if the judgment is ultimately found 

not to be enforceable by reason of not being entitled to full faith and credit. 

the judgment creditor may be eubject to euit for abuse of procees (or, perhaps, 

malicious prosecution). In place of the full faith and credit phrase, be 

recOllllllel1ds using "final on its face. II 
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~le have not previously considered the problem of abuse of process and 

malicious prosecution in this context. If a creditor knows that the judg

ment is not entitled to full faith and credit (for example, because it is not 

final or because the original judgment was barred by the statute of limita

tions in the sister state), then perhaps he should be subject to suit for 

sbuse of process or malicious prosecution in the event that the judgment is 

found not to he entitled to enforcement. This could be left to development 

by the courts under the recommendation; or, if the Commission wishes, a pro

vision concerning "wrongful registration" could be drafted. 

Replacing the principle of full faith &nd credit with "final on its face" 

is not satisfactory for the reason that finality itself is a concept causing 

confusion. lfuile "final" could be defined to make clear that it means that no 

further action by the rendering court is required to resolve the matter 

litigated, including the word "final" is subject to the further objection 

that lack of finality is only one of the defenses to the enforcement of 

sister state judgments. (See the list of common defenses in the Comment to 

Section 1710.45.) Wby should this one aspect of enforceability under the 

full faith and credit clause be listed to the exclusion of all others? Per

hapa the fear that Section 1710.10 might result in unwarranted abuse of 

process and malicious prosecution cases would be assuaeed by the following 

wording: "As used in this chapter. • sister state judgment' means that part 

of any judgment, decree, or order of a court of a state of the United States 

entitled ~ its ~ to full faith and credit in this state which requires 

the payment of money." This would guard against such actions except where 

they are clearly warranted. 

Without doing grievous violence to Section 1710.10, the words "entitled 

to full faith and credit in this state" could be deleted. The staff prefers 

their retention because they state simply what sort of judgments may be filed 

and ultimately enforced. 

The staff recommends that no change be made in the section as it stands. 

If the Commiasion thinks that some che.nge is required, the staff recommends 

either that the words "on its face" be added or that the reference to full 

faith and credit be deleted. The fourth alternative of replacing "entitled 

to full faith and credit" with "final on its face" is inappropriste. 

Exhibit I considers it a flaw that the recommendation does not cover 

the enforcement of federal court money judgments in state court. The Com

mission has previously decided that, because of uncertainties in federal law 

-2-



regarding finality, problems of supremacy, and other complexities, it is 

best to leave the registration of federal judgments to the federal procedure. 

Mr. Ferdinand Fernandez, Chairman of the Ad Hoc Committee on Attachments 

of the State Bar, writes that the committee has no objections except perhaps 

that they wonder why the recommendation is limited to DOney judgments (Exhibit 

III, p. 8). The Commission has previously considered this limitation in the 

definition of "sister state judgment." It follows from the full faith and 

credit clause which as yet has not been held to require the enforcement of 

other than money judgments. 11,' a Folley matter, it makes no sense to limit 

a summary procedure to situaticl11s ~,here a simple form of relief--such as the 

payment of a certain amount of Lloney-has been gran. ted , as opposed to some 

sort of injunctive :relief \ihich would be subject to more judicial disagreement 

and would often require judicial oupervislon. By making the limitation to 

money judgments clear in the statute, there is no doubt such as .,ould arise 

if any judgment entitled to full faith and credit could be enforced by 

registration. 

Section 1710.15. A writer ~JOnders why "judgment debtor" is not defined 

while "judgment creditor" is (Exhibit I). "Judgment creditor" l~as defined in 

order to incorporate the law relating to the enforcement of a judgment where 

there are several judgment creditors. If the Commission feels that there is 

any need for a definition of "juC:gment debtor," something like the following 

could be added: "As used in this chapter, 'judgment debtor' means the person 

or persons against whom an action to enfo:rce a sister state judgment could be 

brought ... 

Section 1710.20. Exhibit II Gcggests that the following language 

be added to Section 1710.20(b)(5)(providing for contents of the application), 

A certificate of the Secretary of State that the judgment debtor is 
neither a domestic corporat:l,on, a foreign corporation qualified to 
do business in this state, nor a foreign partnership which has filed 
a statement pursuant to §15700 of the Corporations Code, made within 
30 days prior to filing the application, shall be incluLed in the ap
plication if such be ths case. (See pp. 4-5.) 

The tentative recommendation re~uires the application to be executed under 

oath and the statement regarding the status of the corporation or partnership 

may be made on the basis cf the judgment creditor's information and belief. 

Requiring a certificate from the Secretary of State would entail at least some 

delay. On the other hand, as the writer suggests, some creditors are lacking 
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in complete candor. The staff has no strong feeling on this point. The Com

mission should decide whether the danger of unscrupulous creditors necessitates 

the protection of requiring a certificate from the Secretary of State in those 

cases where the creditor seeks to have the debtor's assets levied upon before 

notice of entry. 

The same writer suggests that the following provision be added to sub-

division (b)(providing for the contents of the application): 

If the name by which the judgment debtor is known at the time of 
application varies from the mime of. the judgment debtor as set 
forth in the sister state judgment, a statement of that fact, which 
may not be made upon information and belief, and a statement of the 
means by which the name was changed, which may be made upon infor
mation and belief. (See Exhibit II, p.5.) 

The Commission may want to include a provision of this nature. 

It is suggested that subdivision (c) be worded as follows: 

A copy of the sister state judgment, and a certificate of the clerk 
of the rendering court that no stay of execution is in effect, each 
dated within 30 days prior to filing the application, shall be at
tached to the application. (See Exhibit II, p. 6.) 

The Commission has not previously considered requiring the copy of the sister 

state judgment to be authenticated within a certain time before regiatration. 

A draft recommendation considered at the Harch meeting contained a suggestion 

that the New York provision requiring authentication within 90 days before 

filing be adopted. The Commission did not consider the point at that time, and 

it was dropped. The staff thinks that some time limitation is sensible, whether 

it be 30 days or 90 days or something else. 

The second certificate concerning the stay of execution is unnecessary. 

The 30-day limitation would be inappropriate since knowledge that a stay was 

in effect 30 days previously is not sufficient. The intent of the prohibition 

in Section 1710.60 is that sister state judgments currently subject to a stay 

of enforcement cannot be registered in California--not merely judgments sub

ject to a stay order issued as much as 30 days previously. The staff sees no 

particular need for requiring a certificate from the sister state clerk on 

this matter. 

Section 1710.25. Exhibit I disagrees with the policy of Section 

1710.25(a)(I), which allows the creditor to file the application in the 

county in which any judgment debtor resides, on the grounds that the creditor 

might file the application 1n the county of a judgment debtor with whom set

tlement has already been msde or who is not the "true" party to the disadvan

tage of another judgment debtor who resides in some other county. The staff 
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does not know how serious this type of problem is, but it could be partially 

remedied by simply defining "judgment debtor" as discussed under Section 

1710.15 above. This would solve the problem of a judgment debtor who has 

fully satisfied the judgment or who has a covenant not to enforce a judgment 

against him. It seems complicated to attempt a solution as indicated in the 

letter in terms of the "true" party or the party against .,hom relief is 

"really" being sought. 

Section 1710.30. Exhibit I states that Section 1710.30 is ambiguous 

since it is not clear whether the judgment entered in California is in the 

full amount of the sister state judgment or only in the amount remaining un

paid. (See p.2.) Section 1710.20(b)(3) requires the judgment creditor to 

state the amount remaining unpaid under the judgment. The staff recommends 

that this ambiguity be resolved by rewording the first sentence of Section 

1710.30 as follows: 

Upon the filing of the application. the clerk shall enter a judgment 
based upon the application for the amount shown to be remaining unpaid 
under the sister state judgment. 

Section 1710;40. Exhibit I suggests that there is an ambiguity in 

Sections 1710.40 and 1710.60(c) and their Comments concerning the prohibi

tion against a sister state judgment serving as the basis for the entry of 

more than one California judgment. The writer asks 

~Jhat about the reduction of a sister state judgment to a California 
judgment and a new (independent) action on the California judgment 
just prior to ten years later? Is the second California judgment 
based upon the sister state judgment, or upon the initial California 
judgment, such that the second California judgment might not be pre
cluded by the proposed statutes? (See p. 2.) 

The staff finds no serious ambiguity in the sections and Comments mentioned. 

Section 1710.40 clearly makes judgments entered under the filing procedure 

the same for enforcement purposes as judgments rendered originally in the 

superior court. As a California judgment, it would certainly be subject to 

the decisions holding that domestic judgments may be sued upon. Perhaps the 

ambiguity is thought to arise from the Comment to Section 1710.40 l~hich, as 

examples, lists provisions concerning liens, execution, and supplemental pro

ceedings and Section 685 allowing execution after 10 years, but does not men

tion an action on the judgment. To remedy this omission, a sentence like the 

following could be added to that Comment: 
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An action may be brought upon a judgment entered pursuant to this 
chapter as upon a judgment entered originally in California. See 
Thomas ~ Thomas, 14 Cal.2d 355, 358, 94 P.2d 810, ___ (1939); Atkin-
~~ Adkins, 92 Cal. App. 424,426,268 P. 461, ___ (1928). 

Section 1710.45. Exhibit II (see p. 6) suggests that the provisions of 

Code of Civil Procedure Section 473 and 473.5 be made applicable to motions to 

vacate. (Sections 473 and 473.5 are attached as Exhibit VI.) As the recom

mendation now stands, the procedure for making motions to vacate and the 

3G-day period after proof of service is intended to be exclusive, subject 

only to equitable relief in appropriate circumstsnces, as the Comment indicates. 

The writer states that the policy behind the protections of Section 473.5 in 

cases of substituted service of summons applies to notice under the sister 

state judgment enforcement procedure which, ss Section 1710.35 provides, is to 

be served in the manner provided for service of summons. The writer also notes 

correctly that the courts give Sections 473 and 473.5 liberal application. 

Presumably the broad grants of power in Section 473 would apply to pro

ceedings under Section 1710.10 ~~ except where specific provisions of 

the latter are in conflict with Section 473. The staff thinks that this occurs 

only as concerns the time within which the debtor must make his motion to va

cate. Section 1710.45(b) requires him to make his motion within 30 days. 

Section 473 allows motions for relief from a judgment, order, or other pro

ceeding taken against a person "through his mistake, inadvertence, surprise 

or excusable neglect" within s ressonable time not exceeding six months. The 

Commission has previously settled on 30 days. The staff thinks that 30 days 

is adequate time for the debtor to move to vacate the judgment against him 

and that there is no obvious reason to extend that time to six months. The 

3G-day period was selected to coincide with the 30-day period before which 

execution may issue under Section 1710.50(a) and before which property may be 

sold or distributed under Section 1710.50(d). 

Section 473.5 allows motions to set aside defaults where the party has 

not received actual notice in time to defend. Such motions have to be made 

before the earlier of two times; two years after entry of a default judgment 

or 180 days after service of written notice of entty of a default. The staff 

is unclear as to whether Section 473.5 would be spplicable or not since it 

refers to a default or a default judgment being entered against the person 

because of his failure to receive actual notice. Under Section 1710.30, entry 
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of the judgment is made immediately, su~ject to n motion to vacate within 

30 days after service of notice. In vie", of the fact that we are dealing 

with a judgment of a sister state court (alb~it a defaul~ judgment in some 

cases) and that the debtor has 30 days after service of notice which must 

be proved, the staff does not think chat there is a substantial need for the 

sort of relief afforded by ""ction l,7~.5. j'ihexe:l grave injustice does re

sult, equitable relief c1hould be ave:'clable. If tI,e Commission feels that 

equitable relief is inadequate he:c'o, the staff rC"0;mends that a provision be 

added which would allol. a judgnen~ ,:",btor wilD "'CiS not rC!ccived actual notice 

to make a motion to vacate fo:.: a lone"': per1.od cf ~i."lC th,m 30 days--such as 

two years after e."ltry oi judgment 0:': !30 daya after aerv:i.ce of notice of 

entry, whichever is earlie"., "G il" :)rovlde': i:1 Section I,. i'3.5. 

Exhibit II suggests that, .. he ... e a mot::.or, to vacat(~ is made under Section 

1710.45, the cost security provisions of Code of Civil Procedure Section 1030 

should be applicable against a n;:mreci<lcnt jucgment cred:ltor. (Section 1030 

is attached as Exhibit VII.) If the Comwission wishes to incorporate this 

feature, it could be accomplished ~ither by v~enc:lng Section 1030 as suggested 
. 

by the writer as follows: "As used herein 'plaintiff' includes 'judgment 

creditor' as defined in Section 1710.15 and 'defendant' includes the moving 

party in a motion pursuant to Section 1710.1,5.!; Or, U could be done by 

adding a subdivision (c) to Section 1710.45 ae follol,": "Upon making a motion 

to vacate, the judgme.,t debtor !nay rec;nire ':ecurity for costs where the judg

ment creditor resides out of the st"te or :,s 1:1 foreign corporation in the 

manner provided by Section 1030." Both of tho.se alternatives apply to a claas 

of nonresident creditors different from tha:: described in Section 1710.50(b) 

for nonresident debtors--nonresiucll.t indiviciuals, foreign corporations not 

qualified to do business in the state, 'tIl"; fo;:eigiL partnerships li'hich have not 

filed a deSignation of an agent for se:rvice of pTcec3o. Perhaps it would be 

best to be consister.t in definine nc.lres:ldents. The D1mplest solution to the 

problem may be to leave it alor,c. Sect:'-O'! 1030 applics to actions or special 

proceedings. The staff contemplates that chs filing prccadure is a special 

proceeding once a motion to Vdcate ie made. The co~~ent in Exhibit II assumes 

that Section 1030 trould not ,-,pply. The 3t,,:U r"comtlends .. :hat no change be 

made on the assumption that Section 1030 '7ill apply anyway. Of course, this 

will result in the disparity between de=inition8 of nonresidency just men

tioned, but that is not viewed as sarieuD. 
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Section 1710.50. Exhibit I states that "interim, emergency attachment 

provisions" in the normal context of an independent action to enforce a sister 

state judgment would as adequately accomplish the aim of preserving assets. 

This may have been true under the law prior to the enactment of the 1972 

amendments, but this is not true under those amendment& nor under the Com

mission's tentative recommendation relating to prejudgment attachment. Under 

current law, where nonresident individuals are not engaged in a trade or business 

or where any nonresident is sued in tort, ~he attachment io releaaed on the 

appearance of the defendant in the action. (Code Civ. Proc. § 538.5(d).) 

And, of course, attachment is no longer available in tort actions against 

residents. (Code Civ. Proc. § 537.i(a).) The same basic situation prevails 

under the tentative recommendation relating to prejudgment attachment. (See 

Sections 483.010, 485.010, 492.050.) :ience, unless a sister state tort 

judgment is a contract, the provisions of Section 1710.50--which allow the 

issuance and levy of a writ of execution in certain circumstances before 

notice is given the judgment debtor--are not duplicative of provisions of 

existing or proposed law. 

Exhibit II (see p. 6) suggests that there are constitutional doubts 

about Section 1710.50(c) which allo,ffi the issuance of a writ of execution 

before notice in cases where great or irreparable injury would result if 

issuance of the writ were delayed. The writer proposes adding a provision 

giving the court power to temporarily restrain disposition of the property on 

ex parte application and to require notice to the judgment debtor according to 

the court's discretion. The staff does not share the view that there are 

constitutional doubts about Section 1710.50(e) and so concludes that such a 

provision is unnecessary. 

Exhibit V generally approves of the draft recommendation. However, the 

writer finds the delay in execution for 30 days under Section 1710.50(a) 

(except for the cases listed in subdivisions (b) and (c» to be wholly un

reasonable. He thinks that the safeguards of Section 692, which requires 

10 or 20 days' notice of sale, and Section 690.50, which provides a period 

within which to claim exemptions, are adequate. This view was expressed in 

earlier staff drafts which did not distinguish between residents and non

residents; however, this proposal was rejected by the Commission in April. 

Section 1710.55. Exhibit V further suggests that the judgment debtor 

should be required to seek to stay enforcement on the grounds of an appeal 
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in another state within the same time as would be required to stay a judgment 

originally rendered in California. The writer suggests that debtors will 

seek review in the sister state for the purpose of delaying enforcement of 

the judgment in California. The staff disagrees with the writer's proposed 

remedy for this situation. The staff thinks that subdivision (b) of Section 

1710.55 offers the best and most flexible protection which is feasible. 

Under subdivision (b), the court may require the debtor to give an under

taking as a condition of granting a stay. Furthermore, the court may con

tinue the levy. ~ence, if the creditor can show that the review is sought 

for the purpose of delaying collection, the court can fashion an order which 

will protect the interests of the creditor. To require the debtor to apply 

for a stay before the limit 00 the time for review in the sister state has 

expired seems unfair and could result in an execution and sale of the debtor's 

assets in California in cases where the sister state judgment has been vacated. 

Section 1710.65. Exhibit II (see p. 7) suggests that, where the 

filed judgment is vacated under Section 1710.45, the creditor should be 

able to waive his right to appeal the vacation and, within the time allowed 

for an appeal, bring an action on the underlying claim by treating the com

plaint as an amended pleading. He further suggests that, if the sum sued 

for required it, the action could be transferred to the appropriate inferior 

court. The staff does not see any particular need for this procedure. Ap

parently, it is thought that the language of Section 1710.65(b) prevents 

bringing an action on the sister state judgment where a judgment has pre

viously been entered under the filing provisions even if that judgment is 

then vacated. Perhaps the words "and not vacated" could be added at the 

end of subdivision (b) to clear up this ambiguity. However, the staff tends 

to think it is best to require the creditor who has started using the 

filing procedure to continue with that procedure. Presumably, the matters 

decided in a hearing on the motion to vacate would be res judicata in an 

action on the judgment in any event. 
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SII,BER & KIPPlmMAN 
ATTORNEYS AT LAW 

802 MONTGOMERY STREET 

SAN F'RANCLSCO. CALIFORNIA 9'4t1l3 

MICH"EI.. O. SILBER 

STEVEN M. KrpF'ERMAN 
June 26, 1973 TE:LE~HONE: 141!J ) 188·a970 

California Law Revision Commission 
School of Law 
Stanford University 
Stanford, California 94305 

RE: TENTATIVE RECOMMENDATION RELATING TO ENFORCEMENT 
OF SISTER STATE MONEY JUDGMENTS 

Dear Sirs: 

I have the following oomments with respeot to the above
entitled TENTATIVE RECOMMENDATION • • • • 

My general impression is that the entire statutory soheme 
proposed is nothing but an unneoessary gloss, and really 
aocomplishes little other than to speoify what in a sense 
could be done by any praotitioner using a summary judgment 
method under the present statutes in an independent aotion 
upon a foreign judgment. The notioe of entry of judgment 
against a judgment debtor seems little different from the 
end result of a summary j·udgment, but a party still has 
thirty days to objeot to the entry of a judgment based upon 
a sister state judgment. The kinds of objeotions that 
oan be raised to entering a California judgment are 
essentially those which could be raised by way of opposition 
to a motion for summary judgment in an independent aotion. 
The filing of a oertified and exemplified copy of a sister 
state judgment would surely be admissible in a summary judgment 
prooeeding. Just what is accomplished by the independent 
statutory scheme does not seem worth the added special provisions. 

Given the Commission's apparent intent to create this separate 
statutory scheme, one flaw which oomes readily to mind is the 
apparent exclusion of Federal court Judgments. Why require 
a.judgment creditor in a Federal judgment to utilize exolusively 
the Federal registration provision (if he wants to go to Federal 
court) or to maintain an independent aotion (which he presumably 
can still do) if he wants to oome to a California court? --_. - . 
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California Law Revision Commission 
June 26, 1973 
Page 2 

A second problem with the proposal, in my mind, lies in the 
venue provisions, and particularly in l7l0.25(a) (1). Why 
allow the action in the county of "any" judgment debtor? 
Why not at least confine venue to the county of any judgment 
debtor who the judgment creditor is truly pursuing. For 
example, suppose· a judgment debtor has already settled or 
satisfied a part of a judgment applicable to him, or has a 
convenant not to enforce a judgment against him, or for some 
other reason he will not be a "true" party. The judgment 
debtor against whom relief is "really" being sought would 
seem to be unnecessarily disadvantaged. Also, it appears 
to be a slight oversight, but "judgment debtor" is not 
defined, while "judgment creditor" is. 

I think some clarification of Section 1710.30 should be made 
to make clear whether the judgment to be entered is in the 
full face amount of the sister-state judgment, or whether 
the California judgment will be a reduced amount in the 
event any partial satisfaction has theretofore been made. 
Since the application for the entry of judgment requires a 
statement of the amount remaining unpaid (17l0.20(b) (3», 
the -judgment based upon the application" may be one in a 
reduced amount. r think this should be clarified. 

There is an ambiguity in 1710.40, and l7l0.60(c) in light of 
the comments to those sections which say "the same sister 
state judgment may not serve as the basis for entry of more 
than one California judgment" (1710.40 Comment). What about 
the reduction of a sister state judgment to a California 
judgment, and a new (independent) ·action on the California 
judgment just prior to ten years later? Is the second 
California judgment based upon the sister state judgment, 
or upon the initial California judgment, such that the second 
California judgment might not be precluded by the proposed 
statutes? 

With respect to 1710.50, it does seem that the interim, emergency 
attachment provisions essentially provide for the same thing 
and would adequately take care of the problem you are trying 
to reach, even if you left the independent action method of 
enforcement in effect. 



California Law Revision Commission 
June 26, 1973 
Page 3 

In conclusion, it seems to me that your statements on page 
4 (first full paragraph) about the great advantages of 
the proposed system are quite presumptuous. NoWhere does it 
appear evident to me that the proposed 'statutory scheme does 
anything that a practitioner could not presently do using 
the independent actic;m method, coupled with a prompt motion 
for summary judgment based upon a certified and exemplified 
copy of the sister state judgment. 

Very truly yours, 

STEVEN M. XIPPERMAN 

SMK/jm 
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lf$WDU'l'II 
LAW OF"F"ICES OF" 

Roy C. ZUKERMAN 

June 29, 1973 

California Law Revision Commission 
School of Law 
Stanford University 
Stanford, California 94305 

Gentlemen: 

P.O.190X 8305 

17181 BROOI'tHUFfST STREE:T 

I'OUNTAIN VALLEY, CAUI'ORNIA 92708 

Re: Tentative Recommendation relating to 
Enforcement of Sister State Money Judgments 

Various facts situations which have arisen in my practice 
in connection with both the prosecution and defense of actions on 
sister state judgments, result in my having several comments on 
.the referenced Recommendation. Insofar as possible, I will deal 
with them in order with respect to the proposed new sections. 

Essentially., there are only three issue,s capable of 
litigation in a sister state judgment proceeding, to wit: identity 
of the Defendant/Judgment Debtor! post-judgment payment; and en
titlement to full faith and, credit. In 51710.10 the definition 
of a sister state money judgment includes the phrase -entitled 
to full faith and credit". It is this issue which is most frequently 
subject to litigation, and some argument 'could be made that one who 
uses the new procedure in connection with a sister state judgment 
which is ultimately· found to be not entitled to full faith and credit, 
had abused process in·his execution activities. 

I believe this possibility would be completely obviated 
by changing the definition to read: RAsused in, this chapter, 
'Sister State Judgment' means that part of any judgment, decree, 
or order of a court.of S:-!icord of a state,of the, United States, 
final on its face, ,which requires the pa~nt of money." Such a 
Change in definition would make it clear.that a -fair on its face" 
approach to entitlement to full faith and credit is intended. 

Unfortunately, it is not unbeardof for judgment creditor 
claimants to be lacking in complete candor. The status of the 
judgment debtor, as a California resident or.non~resident, becomes 
extremely import~t in the enforcement procedure. The questions 
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of whether a corporate defendant is a domestic corparation, a 
foreign corporation qualified under 556403 et. seq., Corporations 
Code, or neither; and the question of compliance by foreign 
partnershiplwith 515700, Corporations Code, are matters readily 
ascertainable from public records. . 

The last sentence of proposed S1710.20(b) (5) permits the 
statement to be made upon the judgment creditors information and 
belief, It would not work any great hardship on the judgment creditor 
to require that a certificate of the Secretary of State, dated 
within 30 days prior to filing the proceedings, be annexed to the 
application if it is contended that the defendant is either a 
foreign partnership, not qualified under. 515700, or a foreign corpora
tion, not qualified under 556403 et seq. A sentence could be 
added to the proposed section reading: "Certi£icate of the Secretary 
of State that the judgment debtor is neither a domestic corporation, 
a foreign corporation qualified to do business in this state, nor 
a foreign partnership which has filed a statement pursuant to 515700 
of the Corporations Code, made within 30 days prior to filing the 
application, shall be included in the application if such be the 
case. N . 

Corporate parties sometimes change their names by amendment 
of the Articles of Incorporation, by mergers, etc. Also, in some 
cases a foreign corporation is required to adopt a new name for 
its California qualification. Individuals change their names by 
marriage, court procedure, or informally. The proposed new statute 
is completely silent on the means by which a judgment creditor 
could enforce his sister state judgment against Jane Doe or the XYZ 
Corporation, against Jane Roe or the ZYXCorporation, even though 
they are the identical persons. 

I believe the rights of judgment creditors would be sub
stantially improved, without detriment to judgment debtors, by 
changing subdivision 6 of 5l7l0.20(b) to subdivision 7, and adding 
a new subdivision 6 reading as follows: "If the name by which the 
judgment debtor is known at the time of application varies from 
the name of the judgment debtor as set forth in the sister state 
judgment, a statement of that fact, which may not be made upon 
information and belief, and a statement of the means by which the 
name was changed, which may be made upon information and belief." 

The notification to the judgment debtor which must preceed 
any execution in the great majority of cases is to be served as a 
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summons (51710.35). However, 5473.5 Code of Civil Procedure refers 
in terms to actions commenced by summons, and §17l0.45(b) and the 
comments thereto can be convtrued to be an exception from the 
provisions of 5·173, Code of Civil Procedure, for sister state 
judgment enforcement. The same considerations of substituted 
service of summons which made 5473.5 an appropriate addition to 
the code upon the adoption of the expanded service of process 
statute apply, with at least equal force in a sister state judgment 
enforcement proceeding. Traditionally, 5473 has been given the 
widest possible application. To insure the applicability of both 
of these procedures to sister state judgment enforcement I would 
strongly urge the addition of 5l710.45(c) reading as follows: 
ftThe provisions of 55473 and 473.5 Code of Civil Procedure apply 
to all motions for vacation of judgments entered pursuant to this 
chapter." 

In many respects pre-notification execution under 51710.50(c) 
more closely resembles attachment ~~an execution. It is carefully 
drawn, and in most cases would probably be sustainable as Q-. ." 
attachment under recent co~stitutional decisions: but its consti
tutional·tii4itycould be substantially enhanced by adding a second 
sentence to the section reading: "In lieu of e~ paz-til issuance of 
writ of execution, the court may require such notice as it deems 
appropriate to be given to the judgment debtor of the e~ paz-te 
application, and~ in such cases shall temporarily restrain any 
disposition of property subject to levy of execution.Such restraining 
order shall expire upon denial o~ the application, or upon the ex
piration of five days after grant of the application." 

To strengthen the enforceability of 5l7l0.60(a), without 
substantial burden to the judgment creditor, a further amendment 
to 5l7l0.20(c) seems appropriate. That subsection could read: "A 
copy of the sister state judgment, and a certificate of the clerk of 
the rendering court that no stay of execution is in effect, each 
dated within 30 days prior to filing the application, shall be 
attached to the application." 

The provision for security fOr epsts by a non-resident 
plaintiff in 51030 Code of Civil Procedure would not on its face 
appear to apply to a proceeding for (Inforcement of a sister state 
JDOney judgment.. In an action brought to enforce a sister state 
judgment under present law, or as an option )Ulder the proposed new 
law, the resident defendant is, and would be, able to avail himself 

-6-
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of the cost' security provisions of 51030. 

I believe that when a motion to vacate a "registration- judg
ment is made, thereby effectively converting the proceeding into an 
action on the sister state judgment, that security provision should 
also be available. This could be accomplished by adding to the 
first paragraph of 51030 the following sentence: -As used herein 
'plaintiff' includes 'judgment creditor' as defined in 51710.15 
and 'defendant' includes the moving party in a motion pursuant to 
Sl710.4S •• 

A matter closely related to the proposed statute, but 
as to which the proposed statute is completely silent, is the 
fact situation in which a foreign judgment has been entered which 
is determdned to be unenforceable as a sister state judgment, but 
neve~the~eBB the judgment creditor's claim against the judgment 
debtor is a valid one, not barred by statute of limitations. Would 
it not, therefore, be appropriate to add further provisions to the 
proposed act, providing in substance that if upon hearing of a 
motion under 51710.45 the judgment is vacated the creditor may, 
within the time allowed for appeal, waive his right to appeal from 
the order of vacation by filing a complaint on the underlying claim, 
which could be served as though an amended pleading (e.g. mail 
service upon the attorney of record, etc.). 

If the complaint were for a sum within the jurisdiction of 
an inferior court, it could·be required that the complaint be 
accompanied by a declaration of venue for an action on the sister 
state judgment, and tender of the fees for transfer to the appropriate 
inferior court. 

I appreciate the opportunity to submit these comments 
and suggestions, and the consideration I am sure they will receive. 

RCZ:,sk/so 
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July 17, 1973 

Mr. John H. DeMou11y 

ATTORt-.lF=-VS A,"'r LAW 

PO"""ONA, CALIF"OANIA 91-;.:66 

California La¥l Revision Cornmi.ssion 
School of Law, Stanfox'cl Universit.y 
Stanford, California 94305 

Dear Hr. DeMoully: 

JO~,<:PH .... A_~"AO 

lB87-ISoe:Si 

FtO,-"'''~ ~'. BRO....-N-SB£I<GE'"' 
;.)F co,.. NSE ~ 

In an earlier letter I mentioned that I expected the Ad Hoc 
Committee on Attachments to meet in the middle of July. 
Unfortunately, because of numerous conflicts, that meeting has 
been cancelled. However, I did want to at least send you my 
impressions regarding the questions in your letters of June 19, 
1973. 

First, with regard to the sister state money judgment recommennation, 
I believe that the Ad Hoc Committee has no objections whatever. As 
you know, the Commission has cleared up the question of giving a 
notice' of rights to the judgment debtor, and I believe that was the 
main comment that we had made in the past, aside from the question 
of why the bill should be limited to money judgments only. The 
money judgment matter was strictly a question, and I cannot imagine 
that the Ad Hoc Committee )Nouid oppose the bill on that ground. 
I recognize the fact that the Commission has already considered 
the Ad Hoc Committee's comments on all of the above Sections, as 
well as many ot.hers, but I thought I should mention these items 
to you at this time for whatever that information is worth. 

Very 

FFF:kig 

cc: Arnold M. Quittner 
William W. Vaughn 
Ronald N. Paul 
Edward N. Jackson 
Nathan Frankel 
Andrea S. Ordin 
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Mr. John D. Miller 
Chairman 
California Law Revision 

Commission 
Stanford University 
Stanford, California 94305 

July 30, 1973 

Re: Enforcement of Sister state 
Money Judgments 

Dear John: 
" 

" 

!!IEVER:':'- k'l.L5 
ilillO. WILII"'I"~ ~OVLf:"~"'O 
Co".:vI!,RlY "'lL!I.C"l'~ f;;oOi,C 

~"f: • .::oo~ ~" 
Tt~ .... o .. t: Z~3· &g,~ U 

NEWPOqT Ct:NTLH
NE"'Pt>!<T rlN"WCI"L ", ... ~. 

lIeo .. c· .. POPfT ct~TtFl ~A'V[ 
NEWPORT IIt.C~,C.ll'. \lotft~v 

~ 
~ "f1J! , .. ,otT 'LOfJltENTI'I 

P"RI~ , 
Tt.Lt_ON[ 1.2 ·18S' 

OV>I! fill: totUMS-ER 

I have reviewed. with interest the Commissior; 1 s 
recommendation relating t.O enforcement of sister state money 
judgments. It appears to ~e to be a well thought out pro
posal. In fact, my so::'e reasor, for writing you is to state 
my own belief that the proposal will simplify and expedite 
in a very desirable fashion the enforcement of sister state 
judgments which, in the past, has required an unduly comber
some procedure. 

With kindest regards. 

rurw:ndb 

S;;7)/(JJt1f~ 
Richard H. wol ford !r_,-;-, -,-~'------l 

... __ ._-( 

I--~ 
I 
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JAMES. C, SO-PER 
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.JOH~ I.. M"COI'>IN'EI..t.,.JHi. 

QEIlAI.D C. ~ IoIlTH 

LAWFlEN:CE FJ. SHoI;:PP 

I.l£WI!:L.I.'O~ E:. TKO"'''''SON n 
DAVID e, OAW 

F"tTZGE:RAi..O, AZ~30!T ii El!A,~t)SLEY 
AllOR N EY5" AT LAW 

~'1111C I'J::10 

UNITI;.D CA~IFORN1':" BA.NK !3iJi'_OINO 

1·330 BHQAO·NA't' 

OA~l..ANC, C/d •• ' [" 0 RN IA 94612 
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,l\.ugust 15, 1973 

California Law Revi.sion Commissierl 
Schoolef Law 
Stanford, California 94305 

Gentlemen: 

1'('. \0\. I'Trl'QE;A"'1..0 JIS!5.e.·lil34 

c,.,f:tl. H, .... BBon fee?-!Sl33 
CHAl'ilI..E"S .... EIo£ARDSL£Y 18"2-11lII03 

I have reviewed with great interest your tentative 
recommendations relating to the enforcement of Sister State Money 
Judgments. On several occasions during recent years I have 
represented creditors holding judgments in Sister States who 
were seeking to establish such judgments within the State of 
California in order to enforce the judgment against the debtor's 
property within the State. 

Your propo.sed amendments to the Code of Civil Procedure, 
if enacted into law, will fill a void in California Statutory Law 
relating to the enforcement of Sister State Money Judgments dating 
back to the repeal of the Uniform Foreign Money Judgments Recognition 
Act in 1931. The enactment' of such laws will come as a welcome 
relief to the general practitioner who may not be called upon to 
enforce Sister State Money JudgIT£nts with any regularity and who 
must review California case law on the subject in order to properly 
establish and enforce the judgment. 

From the creditor's point of view the additional legal 
steps required to enforce a Sister State Money Judgment seem complex 
and appear to duplicate the legal steps which were required to 
obtain the judgment in the Erst place, in many instances only after 
protracted litigation. In order to be effective from the creditor's 
standpoint the procedure to be followed within the State of Calif
ornia must be simple, speedy and certain. The tentative procedures 
which you outlined in your draft generally seemed to satisfy these 
requirements. 

However, I do note one delay which appears to be without 
substantial reason. The proposed Code of Civil Procedure Section 
1710.50 relating to the issuance of writs of execution provides, 
with certain exceptions, that such writs may not issue until at 
least thirty (30) days after the judgment creditor serves notice 
of entry of the judgment upon the judgment debtor. From the stand
point of the judgment creditor such delay appears to be wholly 
unreasonable. My recommendation is that the statutes relating to 
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the issuance of ~1ri t of eX<0cuti"n be p:t·ecisel.y '~he same as those 
relating to California Money Judgments, The safeguards provided by 
the present Code of Civil Procedure Sec~ion 692 (requiring ten (10) 
days' notice to the :judgment ciebtor before the sale of personal 
property and t1i!enty (20) days' notice before the sale of real 
property) ane Code of Civil Proceuul'e Section 690.50 (which provides 
a ten (10) day period dtcdng "Ihich the judgment debtor may claim 
exemptions from exccution) dre .. Jequate. By the time the judgment 
creo.itor has taken steps to establish the jud<jment in California 
the debtor will have been <horoughly acquai:-,ted with the underlying 
action or presl,lmably wiLL have already Haived his riqC1ts by default. 

My experience has been that California attorneys who 
represent a Sister State Judgment Debtor will attempt to open the 
proceeding in the Sister State through some type of review in order 
to delay the establishment, and thus the enforcement, of such 
judgment within the State of California. If, after the establish
ment of such a judgment within the State of California, such 
judgment debtor should still attempt to stay the enforcement of 
the judgment, let him do so within the same time as would be required 
to stay enforcement of the judgment had such<judgment originated 
within the State of California. 

LET:ckd 

Sincerely yours, 

FITZGERALD I ABBOTT & BEARDSLEY 

By AJ/-!.4)~""""lr\<.E~ ~:, -If 
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EXHIBIT VI 

CODE OF CIVIL PROCEIlJRE SECTIOlfS 473 AIm 473.5 

§ 473. Amendments permitted by courl; enia.rgement of time to 
answer or demur; continuance, costs; relief fron; judg
ment, etc., taken by mistake, inadvertence, surprise, or 
excusa.ble neglect; clerical mi~takes in judgment or or
der; vac~ting void judgment or order 

Allowable amendments. The court roay, in furthf'rance of jus
tice, alld on such t"rros as may be proper, aliow a party to amend any 
pleading or proceeding by adding or striking out thQ name of any 
party, or by corri'cting a mistake in the name of a party, Qt' a mistake 
in any other ri'Spect; and may, upon like terms, enlarge the time for 
answer or demurrer. The court may likewise, in its discretion, after 
notice to the adverse party, aHow, upon such terms as may be just, an 
amendment to any pleading or proceeding in othel' particulars; and 
may upon like tenns allow an answer to be made after the time limited 
by this code, 

Continuance. When it appears to the satisfaction of the court 
that such amendment renders it necessary, the court may postpone the 
trial, ·and may ,'when such postPonement will by the anieriilment be ren; 
dered necessat'y, require, as a condition to the amendment, the pay
ment to ·the adverse party of such· costs as may be just. 

Relief from judgment or order taken by mistake, etc. The court 
may. upon such terms as may be just, relieve a party or his legal rep
resentlitive froin a judgment, order, or other proceeding taken against 
him through his mistake, inadvertence, surprise or excusable neglect. 
Application for such relief must be accompanied by a copy of the an
swer or other pleading prbposed to be flledtherein, otherwise the ap
plication shitll not be granted, and must be made within a reasonable 
time, in no case exceeding six months, after· such judgment, order or 
proceeding was taken; provided, however, that, in the case of a judg
ment, order or other proc""ding determining the ownership or right to 
possession of real or personal property, without extending said six 
months period, when a notice in writing is personally served within the 
State of California both upon the party against whom the judgment, 
order or other proceeding has been taken, and upon his attorney of 
record, if any, notifying said party and his attorney of record, if any, 
that such order, judgment or other proceeding was taken against him 
and that any rights said party has to apply for relief under the pro
visions of Section 473 of the Code of Civil Procedure shall expire 90 
days after service of said notice, then such application must be made 
within 90 days after service of such notice upon the defaulting party 
or his attorney of record, if any, whichever servIce shall be later. 

Clerical mistakes; vacatlng "oid judgment or order. The court 
may, upon motion of the injured party, or its own motion, correct cleri
cal mistakes in its judgment or orders as entered: so as to conform to 
the judgment or order directed, and may, on motion of either party 
after notice to the other party, set aside any void jud,gmen~ or order . 

. -- - . - -~. . -. ~ -



! 473.5 Motien to set ulde <ld.nlt and for leave to defend a£lion 
(a) When service' of a summon. has not r~.ulteo in actual notice to 

a party in time to defend tte RcUon &nd a default or default judgment 
has been entered aga.inat bim in such '"ebon, he may serve and file. 
notice of motion to set aside .uch default or default Judament and for 
leave to defend the action. Such natiee of motion .hall be served and 
filed within a reuonable time, bllt in no event exceeding the earlier of: 
(i) two years after entry of a defaull judpent against him; or (iU 
180 da)'a after oemee on him of a written notice that sucb default ~ 
default judrmen~ hU_ been ente.""d. 

OJ) A notice of motion to set aaide a default OJ: default judrrment and 
for leave to defend the action &ban desira*. as, the time for makinr 
the motion a date not 1_ than 10 nor II\&Wo tlIa ~ day. aiter fiUDIr of 

lauch Dotiee, and It .haH be ._paDied lit' aD affidavit showiDg uDder 
oath that such party's lack of actual IlOthie tn.tlme to defend the actioD 
was not cauaed by his avoidance of s.me.. 01' inexcuable neglect. The 
party shaH 8erve and fila with Buch notice a cop)' of the aDBwer, motion, 
or other pleadhig proposed to be filed in the action. ' 

(e) Upon a finding by the court tbat tbe motion wu made within the 
period permitted by subdivision (a) aDd that hi' lack of actual notice 
in time to defeDd tbe action w .... not caused by bis avoidance of' aervice 
01' iDeacus'able neglect, it may set aside the default or default judBment 
on sucb terms a. may be just and allow Buch party to defend the action. 
(Added by Stats.1969, c. 1610, p. 8873, § 22, operative July 1, 1970.) 
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EmIM'l' VII 

CODE OF CIVIL PRoCiWR15 § 1030 

§ 1030. Security tor COIta; pIaIJItUr .~t or forelp' 
. ~D, , 

WbEIit the plaintift In an actlon or special pt"QCIleding' resides QUt 
oftheS~te, or Is a foreign cOrPoraUon, sec:urityfq,r theCO$ts and 
ehai'ges, which may be awarded aga!rlst suchPJalnUft, may be reo 
quiJ:ed by the defendallt. When requlttid, an proceedinp in the action 

. , . .. 

or special Pl'oceedings must be stayeduntlI &n\1lldertakillli.&xe<,uted· 
by two or more persons, Is filed with the clerk, 01' with the judge if 
there be no clerk,' to the effeCt that they will p.ay Slidl usts and 
charges as may be awarded aPInst the plalntift by j\ldl..~t, Ol' in 
the progreSs oithe action or special proceeding, not 1tlI;Ce<'liilla tjI,' sum 
of three hundred dollars ($300). , A new or an additional uni&r!lking' 
m8y be ordered by the cOurt or judge, upon prpof that thIit original 
undertBk\ni: is insufficient security, and p~ in the acU_n or 
sp~al pfoceed\ng stayed until such new or additional underleking 
Is 'exectltedand flied: Any stay, of p1'i>Ceeding$ granted IJfItW the 

, provisions of this section shall extend to a period 10 days af~ serv
icc upon the defendant of written notice ot the filing of the 1'1'< Juited undertaking. ., ' 

. ' After the lapse: of 30 daysf~ the service of noUce that security 
is requlrild, or of an order for~ or additional security, upon proof ' 
tbereot"andthat no undertaking-as l'liqulredhas been filed, the court 
. or judge, may 0l'deI- the action or speciijl proceeding to bedisri1lssed. 

.:- .. -:-/-.>.r:'~"_ .~_' 

ij;t~~ ... ;: 
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CALIFORNIA LAW 
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TEN TAT I V E 

RECOMMENDATION 

relating fo 

ENFORCEMENT OF SISTER STATE MONEY JUDGMENTS 

June 1973 

CALlf'OH.::·hA I~AW REn:::iIOS Co:~ntlSSlON 
Sdwol of Law 
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Important Note: This tentative recommendation is being distributed 
so that interested persons will be advised of the Commission's tentative 
conclusions and can make their views known to the Commission. Comments 
should be !!!!!!!2. !!:!!. Commission !!.!!!. later ~ August ~ 1973. 

The Commission often substantially revises tentative recommendations 
as a result of the comments it receives. Hence this tentative recommenda
tion is not necessarily the recommendation the Commission will submit to 
the Legialature. Any comments sent to the Coamission will be considered 
when the Commission determines what recommendation, if any. it will make 
eo the California Legislature. 

This tentative recommendation includes an explanstory Comment to each 
section of the recommended legislation. The Comments are written as if the 
legislation were enacted since their primary purpose is to explain the law 
as it would exist (if enacted) to those who will have occasion to use it 
after it is in effect. 
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#39.100 5/18/73 

TENTATIVE 

RECOMKENDATION OF THE CALIFORNIA 

LAW REVISION COMMISSION 

relating to 

ENFORCEMENT OF SISTER STATE MONEY .JUOOKBNTS 

BACKGROUND 

11Ie full faith and credit clause of Article IV. Section 1. of the 

1 United States Constitution requires states to enforce the valid .oney 

2 3 judpentl of the courts of sister statea subject to certain defenael. 

"1. "'ull faith lIIId credit shall be given in each Stete to the public actl. 
recorda. and judicial proceedings of every other State." U.S. Coust •• 
Art. IV, § 1 (in part). The maaaer of eaforcina sister state moaey 
judpenu is not specified by the federal Coucit'ltioa or Itatutes but 
rather i. determined by the law of the forum state. Restatement (Second) 
of Conflict of Laws § 99 (1971). 

2. llsstst_t (Second) of Conflict of Laws § 100 & Introductory Note 
ff 99-102 (1971); Milwaukee County v. M.E. White Co., 296 U.S. 268 
(1935). The United States Supreme Court has not yet decide4 Whether 
or not judgmeats ordering the performance of an act other than the 
Paylll8llt of lIOney-!.:.i:J orden to conVey laDd-are required by the full 
faith and credit clause to be enforced. lestat..ant (Second) of Con
flict of Laws I 102, Comment c (1971). California courts have allowed 
the enforcement of sl8ter state decrees to convey land. lozan v. 10 .... 
49 cal.2d 322, 317 P.2d 11 (1957)(dictum); Spalding v. Spalding. 75 
cal. App. 569. 243 P. 445 (1925); Redwood Inv. Co. v. Exley. 64 Cal. 
App. 455. 221 P. 973 (1923). "statement (Second) of Conflict of Laws 
f 102, leporter's Notes to COIIIIIIeDts c and d (1971). Thl8 re~a
tion is limited to consideration of a procedure for enforcing moaey 
judgments entitled to full faith and credit. 

3. Defenses to enforc_t include the following: the judpent is not 
final and unconditional; the judgaent was obtained by extrinsic fraud; 
the judgment was rendered in excess of jurisdiction; the judpent is 
not enforceable in the state of rendition; milconduct of the plaintiff; 
the judpaut has already been paid; suit on the judpent il barred by 
the Itatute of ltaitations in the state where enforcement is souaht. 
5 B. Witldn, Califomia Procedure Enforceaent .2!. Judpent I 194 at 
3549-3550 (2d ed. 1971); iestatement (Second) of Conflict of Laws 
SI 103-121 (1971). 
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In California, the exclusive way to enforce a sister state money judgment 

is to bring an action on the judgment in a California court; when a Cali

fornia judgment is obtained, then execution may issue. 4 This traditional 

manner of enforcing judgmenta of sister states requires all the normal trappings 

of an original action. The judgment creditor must file a complaint. There 

must be judicial jurisdiction. The creditor may want to seek a writ of 

attschment, if available, until such time as the judgment has been established. 

A trial (bowever summary) must be held in order to establish the sister 

state judgment at which time the judgment debtor may raise any defenses 

to the validity of the judgment that he may have. Only after the entry 

of the California judgment may the judgment creditor seek execution on the 

debtor's assets in this state. 

The formal, traditional process of enforcing sister state judgments 

understandably has been the subject of criticism. 5 A Simpler and Dore ef-

ficient method of enforcing sister state judgments is offered by a registra-

tion system similar to the procedure enacted by Congress in 1948 for the 

6 
~Dforcement of federal district court judgments in other districts sad the 

4. 5 B. Witkin, Californis Procedure Enforcement of Judgment § 193 at 3548 
(2d ed. 1971); Restatement (Second) of Conflict of Laws § 99. Comment bi 
§ 100. Comment b (1971); cf. Code Civ. Proc. §I 337.5(3). 1913. 

5. See,.!..:.&:.. Kulzer. The Uniform Enforcement of Foreign Judpents !£!.!!!! 
!!!!. Uniform Enforcement of Foreign Judmaents Act (Revised ~ Act), 
State of New York Judicial Conference, 13th Annual Report 248 (1968). 
Report of the Standing Committee on Jurisprudence and Law Reform. 52 
A.B.A. Report 292 (1927); Jackson. !!:!ll Faith !!!! Credit--The Lawyer's 
Clause of the Constitution. 45 Colum. L. Rev. 1 (1945); Paulsen, En
forcing the MOney· Judgment of ~ Sister State. 42 Iowa L. Rev. 202-r1957). 

6. 28 U.S.C. § 1963 (1970); see Stanford v. Utley, 341 F.2d 265 (8th Cir. 
1965); Juneau Spruce Co. v. International Longshoremen's & Warehousemen's 
Union. 128 F. Supp. 697 (D. Hawaii 1955); Matanuska Valley Lines. Inc. v. 
Molitor, 365 F.2d 358 (1966), cert. denied, 386 U.S. 914 (1967). Regi
stration systems have long been used successfully in other countries with 
federated states, !.:A:... Australia. See Yntems, !!!!. Enforcement of ~
.!!m! Judgments in Anglo-American Law, 33 Mich. L. Rev. 1129 (1935); Leflar, 
The New Uniform Foreign Judgments Act, 24 N.Y.U. L.Q. Rev. 336. 343-345 
(1949); Morison, Extra-Territorial Enforcement of Judgments Within the 
COIIIIIIODWealth ~ Australia, 21 Aust. L.J. 298 (1947). 
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7 revised Uniform Enforcement of Foreign Judgments Act of 1964. The registra-

tion system of the Uniform Act has been adopted in the major commercial 

states of New York and Pennsylvania and also in Arizona, Colorado, Kansss, 

8 North Dskota, Oklahoma, Wisconsin, and Wyoming. 

RECOMMENDATION 

The Law Revision Commission recommends that a registration system for 

the enforcement of sister state judgments be enacted in California. Under 

the recommended system, the judgment creditor files an application in a 

california superior court for the entry of a California judgment based on 

the sister state judgment. The application is accompanied by an authenticated 

copy of the sister state judgment. The clerk enters the judgment as he would 

a judgment of the superior court. 

The judgment creditor is required to promptly serve notice of entry 

of the judgment in the manner provided for service of summons. The judg-

ment debtor, upon noticed motion made not later than 30 days after service 

by the creditor of the notice of entry of the judgment, may have the judg-

ment vacated on any ground that would be a defense to an action in Cali-

fornia to enforce the sister state judgment. 

The judgment creditor may obtain a writ of execution and have it levied 

prior to notice of entry of judgment where "great or irreparable injury" 

would otherwise result or where the judgment debtor is a nonresident (a 

nonresident individual, a corporation which has not qualified to do busi-

ness in California, or a partnership which has not designated an agent for 

1. 9A Uniform Laws Ann. 488 (1965). 

8. In addition. an earlier act--the Uniform Enforcement of Foreign Judgments 
Act of 1948--which provides a summary judgment procedure. has been adopted 
in Arkansas. lllinois, Missouri, Nebraska. Oregon. and Wash:!.ngton. 9A 
Uniform Laws Ann. 475 (1965); National Conference of COIIIII1ssioners on 
Uniform State Laws, Handbook (1970). 
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service of process in California). However, in such cases, assets levied 

upon may not be sold (except where the property is perishable) or distributed 

to the creditor until at least 20 days after the creditor serves notice of 

entry of the judgment on the judgment debtor. In all other cases, the judg

ment creditor may not obtain a writ of execution until 10 days after he 

serves the judgment debtor with notice of entry of judgment. 

The recommended registration procedure offers several distinct advan

tages over the traditional enforcement process. The registration system is 

speedy, efficient, and inexpensive to utilize. It offers savings in time 

and money to both courts and creditors. The procedure is fair to the judg

ment debtor since his opportunity to attack the enforcement of the sister 

state judgment is preserved. The registration procedure avoids the neces

sity under current law of obtaining a writ of attachment in order to preserve 

assets during the time suit is brought to establish the sister state judgment. 

PROPOSED LEGISLATION 

The Commission's recommendstion would be effectuated by the enactment 

of the following measure: 

An!£i ~ amend Sections 674, 1713.1, and 1713.3 of, to amend ~ 

heading of Title II of Part 1..!!f... ~ add Chapter 1 (commencing 

with Section 1710. 10) ~ Title II of Part 1. of, !!!!!. ~ repeal 

Section 1915 .!!f... the Code of Civil Procedure. relating ~!!!.

forcement of ludgments. 

The people of the State of California do enact !!!. follows: 

-4-



§ 674 

Section 1. Section 674 of the Code of Civil Procedure is 

amended to read: 

674. An abstract of the Judgment or decree of any 
court of this State, including a Judgment entered 

pursuant to Chapter 1 (commencing with Section 

1710.10) of Title 11 of Part 3, or a judgment 
of any court sitting as a 
small (,laims COtrrt, or any (:nurt of recora of the United Rtates, 
the enforcement of whi(~h has not heen stayed on appeal, 
ce)'tjfi~l by the clf'rk judg-e 01' justier. of the court where such 
judg-mf~l1t or decree was rf!udered, may be ~Gnlcd with the. 
recorder of Hny (,Dunt,v and fnnn slwh recording thr: judgment 
or (h~crf'.e become,:: a Ih~n l!fH)l1 aU th~·. real property of the 
jUciglHf'ut d{'btor, not pxempt from ('x("l'ntiOll, in such county, 
owneu by him at tlle time, or whi{'h lie may afff~rwarrl and 
hefore the H('u expires, aequire. Sueh lh'u eontiJ1UeS for 10 
y(~ars from tbe date of the entry of the jnfigment or lleeree 
unless the enfol'eemrnt of the jwhnul"llt or drcrce is stayed 
on appeal by the eX<'elltion of a ."fficient uodertaking or the 
deposit in court of the re-qLlisiV~ IUtHlIl!1t of money as provided 
in this eode, or by tht~ statutes (~f I.h" t;11.itt'(1 Stat.:s, in which 
case the ik'n of t Il~ judgmrllt or det·.rec, and any lien or liability 
now existill~ {)t' hCl"rafter (:rf'at(~rl h,? virt.lH: of all atta{'hment 
that ha..;; been iS~lled and levl('d ill thr. udion. ullh~ss otherwise 
by statutes (IE the [!Ilitl~d Statl~S proyidl,d, l'.cu:o;es, or upon 
an undertu.king- on }'deasc of attachnlt'Ht., or unless the jud~
ment or dr.-crr{' is previollsly sntis{ird, Ot' the Hen oUlerwise 
discharged. 'fhe abstra.d aboye tlwHtfOnl'd shan ('(Jntain the 
followin~: tjth.~ of the court and .'atIRe antl Humber of the 
action; date of entry of the jmli!ml'l!t or det:r('c j uaul('S of the 
judgment uebtor aml of the j Ull~nJrnt ereditor j amount of 
the judgmc-nt or de('.ree, anil"vll(.!'e entl'l'C'tl in jud(!Hlf'ut book, 
minutes or dt.wket ill the ju~ti('e COHn. 

COlIIIIIent. Section 674 is amended to make clear that a judgment 

entered pursuant to Section 1710.10 et seq. may be recorded and becOlRe 

a lien pursuant to Section 674. See Section 1710.10 et seq. and CClII1-

ments. 
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§ 1713.1 

Sec. 2. Section 1113.1 of the Code of Civil Procedure is 

amended to read: 

Comment. 

1713,1, As used in this chapter: 
(1) "Foreign ~tate" means any governmental unit other 

than the United States, or any state, district, commonwealth, 
territory, insular POSSekisiOll thereof} or the Panama Canal 
Zone.jthe Trust Territory of the Pacific Islands, 9. til. ~ .. k; ... 
hJ8Pd .. ~ 

(2) "Foreign j,jdgment" means any judgment of a foreign 
state granting or denying recovery of a sum of money, other 
than a judgment for taxes, a fine or other penalty, or a judg-
ment for support iu matrimonial or family matters. . 

Section 1713.1(1) is amended to reflect the return to 

Japan of administrative rights aver the Ryukyu Islands effective 

May 15, 1972. See Agreement Between Japan and tb.e United States of 

America Concerning the Ryukyu Islands and the Daito Islands, June 11, 

1971, art. I, para. 1, art. V, paras. 1 & 2 (effective May 15, 1972). 
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§ 1713.3 

Sec. 3. Section 1713.3 of tbe Code of Civil Procedure is 

amended to read: 

1713.3. }Jxeept as pro"!.'ided in 8N'tion 1713.4~ a foreign 
judgment mel,ting f'he rrql1iH'!lH'Hh of Section 1713.2 is C011-
clnsive ~twef:n the partie.s 10 11H~ .extfllt that it g-rants or 
d('uirs ri'fJOVery of .n sum of mOlll'y. The foreign judgnH'lJt is 
enforct'uhle in t11(~ ~ame mann('r '1S the judgmrnt of a sister' 
state ,,],i<:l, is erttitl~d to full faith ilnu ereuit.. • except tllat 

it may not be enforced pursuant to tbe provisions 

of Chapter 1 (commenCing with Section 1710.10). 

Comment. The amendment of Section 1713.3 lIIBItes clear tbat tbe proce· 

dure for filing sister stete Judgments provided by Chapter 1 (commencing 

with Section 1710.1O) is not available for the enforcement of foreign 

nation money judgments. See Section 1710.10 and Comment. 
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§ 1915 

Sec. 4. Section 1915 of the Code of Civil Procedure is repealed. 

~9~,~--EKee~~-as-prey~ded-ift-€ftap~er-2-feemmene~ag-with-Seetien-iri" 

e'-~i~~e-±±-ef-Par~-3-ef-~Hie-eede;-a-fiHai-~~d~ftt-ef-any-ether-~rib~ftai-ef 

a-fereigR-e8tiR~ry-ftaYiHg-d~riedie~ieRj-aeeerdiftS-~e-~he-iay~-ef-a~eh-ee~fttr.r; 

~e-~peRe~ee-~ae-~~dgMeRt1-Sfta±1-ftaye-tae-eaMe-effeet-ae-iR-the-ee~fttr.r 

wHere-reR8ered1-aRd-alee-the-eame-effeet-ae-fiaal-~~dgmeftte-reftdered-ift 

~ld,s-eM~e.. 

COlIIIllent. Section 1915 is repealed because it has been largely ignored 

by the courts and has served no useful purpose. See A. Ehrenzweig, .Conflict 

ofLsw,s § 45 at 163, n.25 (1962)(otBeing much too sweeping in its language.·,·,· 

this provision has remained ineffective."). See also Ryder v. Ryder, 2 Cal. 

App.2d 426, 37 P.2d 1069 (1935); DeYOUng v. DeYoung, 27 Cal.2d 521, 165 P.2d 

457 (1946); Harlan v. Harlan, 70 Cal. App.2d 657, 161 P.2d 490 (19~5); 

Sohnlein v. Winchell, 230 Cal. App.2d 508, 41 Cal. Rptr. 145 (1964). 

Section 1915 apparently was enacted in nearly its present form in 1907 

with an eye to the doctrine of reciprocity to assure the foreign execution of 

judgments entered in California against insurance companies in foreign nations, 

primarily Germany, involving claims arising out of the 1906 earthquake and 

fire. However, the section failed to achieve its basic historical purpose when 

in 1909 the imperial court of Germany refused to permit the execution of cali

fornia judgments rendered by default against German insurance companies. See 

Lorenzen, The Enforcement of American Judgments Abroad, 29 YalenL.JJ 188, 

-8-



§ 1915 

202-205 (1919). Since that time, the meaning and effect of Section 1915 

have been a source of confusion. See, e.g., Scott v. Scott, 51 Ca1.2d 249, 

254, 331 P.2d 641, _ (1958)(Traynor, J., concurring); Ryder v. Ryder, supra; 

Comment, Recognition of Foreign Country Divorces: Is Domicile Really Necessary?, 

40 Cal. L. Rev. 93 (1952). Section 1915 became of even less possible use 

with the enactment of the Uniform Foreign Money-Judgments Recognition Act 

(8ections,~713~1713.8) in 1967, which removed foreign nation money judgments 

entitled to recognition under that act from the effect of Section 1915. With 

the repeal of Section 1915, the enforcement of foreign nation judgments is 

a matter of other statutory provisions and decisions of the courts under 

principles of the common law and private interaationa1 law. See Sections 1713-

1713.8; Scott v. Scott, supra (Traynor, J., concurring); Restatement (Second) 

of Conflict of Laws § 98, Comment b (1971); Sm1t, International Res Judicata 

and Collateral Estoppel in the United States, 9 U·:C.L.A. L. Rev. 44 (1962). 
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Sec. 5. The heading of Title 11 of Part 3 of the Code of Civil Pro-

cedure is amended to read: 

TITLE 11. Sf lIR86iIiHN8fl IH PR9MH G9VIlH 

SISTER STATE ~ FOREIGN MONEY J1JDGMENTS 

Sec. 6. Chapter 1 (cOlllllellcing with Section 1710.10) is added to 

Title 11 of Part 3 of the Code of Civil Procedure. to read; 

Chapter 1. Siater State Money Judgaents 

I 1710.10. "Sister state 1udeent" 

1710.10. As used in this chapter. "dster state judpent" lIIIana that 

part of any jud .... t. decree. or order of a court of a state of the United 

Stat .. requirins the pa~t of money ~ch 11 entitled to full faith and 

credit in this state. 

Ca.ent. SeDtion 1710.10 is ~ased on Section 1 of the revi.ed Uniform 

Enfo&'c_t of Foreign Judgments Act of 1964. 9A UnitOl'll Lava Ann. 488 

(1965). However. unlike the Unifol'll Act 1dIich applies to all stu. IUld 

federal jud.-ente entitled to full faith and credit. Section 1710.10 ia 

1i111ted to sister state j"dpenu uhich ""ub·. the ~ of lIOnel'. It 

should be noted that "sister state judgment" is defined as a judgment or 

part of a judgment requiring the payment of money. Hence, if a juds-mt 

of a aiater state requires both the payment of money and the performance 

of _ other act. only the part requiring the payment of 1IIOIlIIy is conl1dered 

a "dater atate judgment" under this chapter and ia thereby enforceable by 

its filing provisions. See Section 1710.20. 

Section 1710.60(b) prevents the filing of a "aiater atate judgment" 

pursuant to this chapter if an action has been brought or judgment pre

viously rendered in California (in either federal or state court) baaed on 

the "sister atate judgment." In view of the definition of "siater atate 

jud .... t .. to include part of a judgment requiring the payunt of money. if 

a judgment creditor has brought an action on the part of the judgment of 

the aister state which requires performance of an act other than the pa,.ent 
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of money but has not brought an action on the part of the judgment for money 

damages, then the judgment creditor is not precluded by subdivision (b) of 

Section 1710.60 from filing under this chapter in order to enforce the part 

of the judgment for the payment of money (that is, the "sister state judg

ment"). Similarly, if the creditor has filed s "sister state judgment" as 

defined in this section, he is not precluded by subdivision (b) of Section 

1710.65 from bringing an action in this state on the nonmoney damages part 

of his judgment. 

Section 1710.10 also requires that the sister state money judgment be 

one that is "entitled to full faith and credit in this state," a matter de

termined by the decisions interpreting the full faith and credit clause of the 

United States Constitution. See U.S. Const., Art. IV, § 1. See also 5 B. 

Witkin, California Procedure Enforcement of Judgment § 194 at 3549-3550 (2d 

ed. 1971); Restatement (Second) of Conflict of Laws I§ 100, 102, Comment 
c aud Reporter's Note (1971). 

Federal money judgments may be registered in California federal district 

courts pursuant to federal procedures. 28 U.S.C. § 1963 (1970). 

Nothing in this chapter affects the right of a judgment creditor to 

bring an action in California to enforce a sister state, federal, or for

eign nation IIOney judgment except that enforcement of a "sister state judg

ment" may not be had both by an action and uuder this chapter. See Sections 

1710.20(b)(4), 1710.60(b), and 1710.65. 

I 1710.15. "Judgment creditor" 

1710.15. As used in this chapter, "judgment creditor" means the person 

or persons who could bring an action to enforce a sister state judgment. 

Comment. Section 1710.15 incorporates the law relating to which judg

ment holders may enforce the judgment where there are multiple judgment 

creditors. See Code Civ. Proc. §I 378, 389, aud 578. See also Code Civ. 

Proc. § 17 (singular includes the plural). 
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i 1710.20. Application for entry of judgment 

1710.20. (a) A judgment creditor may apply for the entry of a judgment 

based on a sister state judgment by filing an application with the superior 

court for the county designated by Section 1710.25. 

(b) The application shall be executed under oath and shall include all 

of the following: 

(1) A statement that an action in this state on the aister state judg

ment is not barred by the applicable statute of limitations. 

(2) A statement, based on the applicant's knowledge and belief, that 

no stay of enforcement of the sister state judgment has been granted and 

currently is in effect in the sister state. 

(3) A statement of the amount remaining unpaid under the judgment. 

(4) A statement that no action based on the sister state judgment is 

currently pending in any court in this state and that no judgment based on 

such sister state judgment has previously been entered in any. proceeding 

in this state. 

(5) Where the judgment debtor is an individual, a statement setting 

forth the name and last known residence address of the judgment debtor. 

Where the judgment debtor is a corporation, a statement of the corporation's 

name, place of incorporation, and Whether the corporation, if foreign, has 

qualified to do business in this state under the provisions of Chapter 3 

(commencing with Section 6403) of Part 11 of Division 1 of Title 1 of the 

Corporations Code. Where the judgment dsbtor is a partnership, a statement 

of the partnership's name, place of domicile, and Whether the partnership, 

if foreign, has filed a designation pursuant to Section 15700 of the Cor

porations Code. A statement required by this paragraph may be made on the 

basis of the judgment creditor's information and belief. 
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(6) A statement setting forth the name and address of the judgment 

creditor. 

(c) A properly authenticated copy of the sister stste judgment shall 

be attached to the application. 

Comment. Section 1710.20 requires that the application be filed with 

a superior court. See also Section 1710.25. Use of the procedure provided 

by this chapter should not be so frequent as to be burdensome, and the con

solidation of all such proceedings in the superior court should promote ef

ficient and uniform operation. Although normally claims of not more than 

$1,000 are heard in justice court (Code Civ. Proc. § 112) and claims of not 

more than $5,000 are heard in municipal court (Code Civ. Proc. § 89), pro

ceedings under this chapter take place in superior court regardless of amount. 

Paragraph (1) of subdivision (b) adopts the statute of limitations ap

plicable to bringing an action in this state on the sister state judgment. 

The limitations period is determined by Title 2 of Part 2 of this code. 

Subdivision 3 of Section 337.5 prescribes a basic 10-year period for com

mencement of an action upon a sister state judgment. The 10-yesr period is 

tolled while the judgment debtor is absent from the state. See Code Civ. 

Froc. § 351; Cvecich ~ Giardino, 37 Cal. App.2d 394, 99 P,2d 573 (1940). 

A lesser period may be applicable under the borrowing provision of Section 

361. Biewind ~ Biewind, 17 Cal.2d 108, 109 P.2d 701 (1941); Parhm ~ 

Parhm, 2 Cal. App.3d 311,82 Cal. Rptr. 570 (1969); Weir ~Corbett, 229 

Cal. App.2d 290, 40 Cal. Rptr. 161 (1964); Stewart ~ Spauldins, 72 Cal. 

264, 13 P. 661 (1887). But cf. }fark ~ Safren, 227 Cal. App.2d lSI, 38 

Cal. Rptr. 500 (1964). For a good discussion of the problema of applying 

a borrowing statute like Section 361, see Juneau Spruce Corp. ~ Inter

national Longshoremen's! Warehousemen's Union, 128 F. Supp. 697 (D. Hawaii 

1955). If the judgment is made payable in installments, the statute of 

limitations for each installment runs from the time each payment falls due. 

Biewind ~ Biewind, supra; DeUprey ~ DeUprey, 23 Cal. 352 (1863); }fark ~ 

Safren, supra. It should be noted that the bar of the statute of limitations 

is also a defense to enforcement of a sister state judgment. See Section 

1710.45 and Comment. 
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Subdivision (b)(2) reflects the substantive requirement of subdivision 

(a) of Section 1710.60. See also Section 1710.55(a)(2). Subdivision (b)(3) 

is designed to prevent double recovery. Subdivision (b)(4) reflects the sub

stantive requirement of subdivision (b) of Section 1710.60. 

Tbe statement required by paragraph (5) of subdivision (b) permits an 

initial check as to proper venue. See Section 1710.25 and Comment. It also 

provides information necessary to determine whether a writ of execution may 

issue before notice of entry is given the judgment debtor. See Section 

1710.55(b) and Comment. 

Subdivision (c) requires that a properly authenticated copy of the 

sister state judgment be attached to the application. Section 1738 of Title 

28 of the United States Code requires that full faith and credit be given 

to judgments authenticated in the manner there set forth and thereby pro

vides certain maximum restrictions. For California provisions relating to 

authentication of judgments, see, ~, Evid. Code §§ 1452, 1453, 1530(a). 

§ 1710.25. Venue 

1710.25. Subject to the power of the court to transfer the proceeding 

pursuant to Title 4 (commencing with Section 392) of Part 2, the applica

tion ahall be filed in the office of the clerk of the superior court for: 

(a) The county in which any judgment debtor resides; or 

(b) If no judgment debtor is a resident, any county in this state. 

Comment. Section 1710.25 states the venue requirements for proceed

ings under this chapter. Where a judgment creditor errs in his application, 

the judgment debtor may request a transfer of the proceeding. A transfer 

will not, however, affect the validity of actions already taken. 

§ 1710.30. Entry 2f judgment 

1710.30. Upon the filing of the application, the clerk shall enter 

a judgment based upon the application. Entry shall be made in the same 

manner as entry of a judgment of the superior court. 
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Comment. Section 1710.30 is similar to Section 2 of the revised 

Uniform Enforcement of Foreign Judgments Act of 1964. 9A Uniform Laws 

Ann. 488 (1965). Section 2 requires the clerk to file a sister state judg

ment and treat it in the same manner ss a judgment of his state. Section 

1710.30 accomplishes the same end by requiring entry of a judgment on the 

basis of the judgment creditor's application (attached to which is an authen

ticated copy of the sister state judgment). 

§ 1710.35. Notice of entry of judgment 

1710.35. Notice of entry of judgment shall be served promptly by the 

judgment creditor upon the judgment debtor in the manner provided for ser

vice of summons by Article 3 (commencing with Section 415.10) of Chapter 4 

of Title 5 of Part 2. 

Comment. Section 1710.35 requires the judgment creditor to promptly 

serve notice of entry of judgment. In proceedings under this chapter, the 

court clerk does not send notice of entry of judgment as provided in Sec

tion 664.5. 

Ordinarily, service of notice of entry of judgment must be made at 

least 10 days before a writ of execution may issue. See Section 1710.50(a) 

and Comment. In certain circumstances, the judgment creditor may obtain 

a writ of execution before he serves notice of entry of judgment. See Sec

tion 1710.50(b), (c), and Comment. In these latter cases, the judgment 

debtor may receive notice of the judgment creditor's enforcement activities 

before notice of entry of judgment is served since the levying officer is 

required to serve a copy of the writ of execution on the judgment debtor 

at the time of levy or to mail a copy to him sfter levy. See Code Civ. 

Proc. § 682.1. 

§ 1710.40. Effect of judgment; enforcement 

1710.40. Except as otherwise provided in this chapter, a judgment 

entered pursuant to this chapter shall have the same effect as a money 

judgment of a superior court of this state and may be enforced or sat is-

fied in like manner. 
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Comment. Section 1710.40 provides that a judgment entered pursuant 

to this chapter is to be treated as a judgment of the superior court for 

purposes of enforcement. Hence, for example, Code of Civil Procedure pro

visions regarding judgment liens (Section 674), execution (Section 681 ~ 

seq.), and supplemental proceedings (Section 714 ~ seq.) all spply to the 

judgment. However, some variations exist between the enforcement procedurea 

of this chapter and those generally applicable. See,~, Section 1710.50. 

The judgment may be renewed for purposes of execution or other enforcement 

after 10 years as provided by Section 685. However, the same sister state 

judgment may not serve as the basis for entry of more than one California 

judgment. See Sections 1710.60(b) and 1710.65 and Comments. 

§ 1710.45. Vacation of judgment 

1710.45. (a) A judgment entered pursuant to this chapter may be vacated 

on any ground which would be a defense to an action in this state on the sis-

ter state judgment. 

(b) Not later than 30 days after service of notice of entry of judgment 

pursuant to Section 1710.35, proof of which has been made in the manner pro-

vided by Article 5 (commencing with Section 417.10) of Chapter 4 of Title 5 

of Part 2, the judgment debtor may, on written notice to the judgment credi-

tor make a motion to vacate the judgment under this section. 

Comment. Section 1710.45 allows the judgment debtor to make a noticed 

motion to vacate the entry of judgment on any ground which in an action would 

be a defense to granting full faith and credit to a sister state judgment in 

California. Common defenses to enforcement of sister state judgments include 

the following: the judgment is not final and unconditional (finality here 

means no further action by the court rendering the judgment is necessary to 

resolve the matter litigated); the judgment was obtained by extrinsic fraud; 

the judgment was rendered in excess of jurisdiction; the judgment is not en

forceable in the state of rendition; misconduct of the plaintiff; the judg

ment has already been paid; suit on the judgment is barred by the statute of 

limitations in the state where enforcement is sought. 5 B. Witkin, California 

Procedure Enforcement of Judgment § 194 at 3549-3550 (2d ed. 1971): Restatement 

(Second) of Conflict of Laws §§ 103-121 (1971). 
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Where it appears that a writ of execution may be issued or levied 

before the lo-day notice of motion period specified in Section 1005 has 

run, the court may either shorten the time of notice under Section 1005 

or grant a stay of enforcement under Section 1710.55 in order to prevent 

execution before the judgment debtor's motion can be heard. The right of 

the judgment debtor to make a motion to vacate the judgment under this 

section ceases after the 30-day period provided has expired. However, 

equitable relief from the judgment may be available in certain circumstances 

thereafter. See 5 B. Witkin, California Procedure Attack ~ Judgment in 

Trial Court § 175 at 3744-3745 (2d ed. 1971); Restatement of Judgments 

§ 112 ~ seq. (1942). 

§ 1710.50. Issuance of writ of execution 

1710.50. (a) Except as otherwise provided in this section, a writ 

of execution on a judgment entered pursuant to this chapter shall not issue 

until at least 10 days after the judgment creditor serves notice of entry 

of the judgment upon the judgment debtor, proof of which has been made in 

the manner provided by Article 5 (commencing with Section 417.10) of Chap-

ter 4 of Title 5 of Part 2. 

(b) A writ of execution may be issued before service of the notice 

of entry of judgment if the judgment debtor is any of the following: 

(1) An individual whc does not reside in this state. 

(2) A foreign corporation not qualified to do business in this state 

under the provisions of Chapter 3 (commencing with Section 6403) of Part 11 

of Division 1 of Title 1 of the Corporations Code. 

(3) A foreign partnership which has not filed a deSignation pursuant 

to Section 15700 of the Corporations Code. 

(c) The court may order that a W4it of execution be issued before 

service of the notice of entry of judgment if the court finds upon an ex 

parte ahowing that great or irreparable injury would result to the judgment 

creditor if iasuance of the writ were delayed as provided in subdivision (a). 
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(d) Property levied upon pursuant to a writ issued under subdivision 

(b) or (c) shall not be sold or distributed before 20 days after the judg-

ment creditor serves notice of entry of the judgment upon the judgment 

debtor, proof of which has been made in the manner provided by Article 5 

(commencing with Section 417.110) of Chapter 4 of Title 5 of Part 2. How-

ever, if property levied upon is perishable, it may be sold in order to 

prevent its destruction or loss of value, but the proceeds of the sale 

shall not be distributed to the judgment creditor before the date sale is 

permissible for nonperishable property. 

Comment. The exceptions to subdivision (a) of Section 1710.50, which 

requires service of the notice of entry of judgment at least 10 dsys before 

a writ of execution may be issued, are stated in subdivisions (b) and (c). 

A writ of execution may not be issued under subdivision (a) unless proof 

of service has been filed which shows that the 10-day requirement has been 

satisfied. 

Subdivision (b) permits the issuance and levy of a writ of execution 

before notice against the assets of three types of nonresident debtors. 

Subdivision (c) permits issuance of a writ upon an ex parte showing that 

great or irreparable injury would result if the judgment creditor were re

quired to give notice before obtaining a writ of execution. Although the 

clerk may issue writa of execution against the debtors described in sub

division (b), the creditor must obtain a court order before a writ of exe

cution may issue under subdivision (c). The clerk should have no trouble 

making the factual determinations required by sobd!,vij>ion .(b) since the nec

essary information is required in the creditor's applicstion. See Section 

1710.20(b)(5). However, the determination required by subdivision (c) is 

a judicial function. 

The 20-day period provided in subdivision (d) gives the judgment 

debtor an opportunity to make a motion to vacate the judgment before his 

property is sold or distributed. See Section 1710.45. 

It should be noted that Section 692 provides for notice to the debtor 

10 dsys before sale of personal property, and 20 days before sale of real 

··18-



property, and that Section 690.50 provides for a 10-day period during which 

the judgment debtor may claim exemptions. Section 1710.50 does not affect 

these requirements, but the delays in sale and distribution provided by 

Sections 690.50 and 692 run concurrently with the delay provided by sub

division (d) if the other requirements of Sections 690.50 and 692 are met. 

§ 1710.55. Stay of enforcement 

1710.55. (a) The court shall grant a stay of enforcement where: 

(1) An appeal from the sister state judgment is pending or will be 

taken in the state which originally rendered the judgment. Under this 

paragraph, enforcement shall be stayed until the appeal is concluded or 

the time for appeal has expired. 

(2) A stay of enforcement of the sister state judgment haa been granted 

in the sister state. Under this paragraph, enforcement shall be stayed 

until the sister state stay of enforcement expires or is vacated. 

(3) The judgment debtor has made a motion to vacate pursuant to Sec-

tion 1710.45. Under this paragraph, enforcement shall be stayed until the 

judgment debtor's motion to vacate is determined. 

(4) Any other circumstance exists where the interests of justice re

quire a stay of enforcement. 

(b) The court shall grant a stay of enforcement under this section on 

such terms and conditions as are just. The court may grant a stay on its 

own motion, on ex parte motion, or on noticed motion. The court may require 

an undertaking in an amount it thinks just, but the amount of the undertak

ing shall not exceed double the amount of the judgment creditor's claim. 

If a writ of execution has been issued, the court may order that it remain 

in effect. If property of the judgment debtor has been levied upon 

under a writ of execution, the court may order the levying officer to re-
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tain possession of the property capable of physical possession and to main

tain the levy on other property. 

Comment. Section 1710.55 gives broad discretion to the court to grant 

stays of enforcement in the interests of justice. Where the court has ade

quate information, it may grant the stay on its own motion. Otherwise, it 

is up to the judgment debtor to show a need for the stay on ex parte or 

noticed motion. Subdivision (b) gives the court broad discretion in fsshion

ing the terms of the stay in order to adequately protect the interests of 

both the judgment creditor and the judgment debtor. The matter of under

takings is left up to the court which may consider factors such as the 

probability of a successful defense, the propensity of the debtor to con

ceal or transfer his assets, that the debtor has already given a bond on 

appeal in the sister state, or that the debtor prefers having his property 

held subject to levy rather than giving an undertaking. 

§ 1710.60. Limitations ~ entry £!. judgment 

1710.60. No judgment based on a sister state judgment may be entered 

pursuant to this chapter if: 

(a) A stay of enforcement of the sister state judgment has been granted 

and is currently in effect in the sister state; or 

(b) An action based on such judgment is currently pending in any court 

in this state or if a judgment based on such judgment has previously been 

entered in any proceeding in this state. 

Comment. Subdivision (a) of Section 1710.60 prevents the judgment 

creditor from using the procedures of this chapter to obtain the entry of 

a judgment based on a sister state judgment where enforcement has been 

stayed in the sister state. See Section 1710.20(a)(2). If entry of judg

ment is obtained in this state before the stay of enforcement of the sister 

state judgment is granted in the sister state, the judgment debtor may seek 

to stay enforcement of the California judgment under subdivision (a)(2) of 

Section 1710.55. 
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Subdivision (b) of Section 1710.60, together with subdivision (b) of 

Section 1710.65, precludes a judgment creditor from using his sister state 

judgment as the basis for more than one Cslifornia judgment. See Section 

1710.10 aud Comment. The creditor may either secure enforcement pursuant 

to this chapter or bring a separate action to enforce his siater state 

judgment in California, but he may not do both, nor may he apply more than 

once under this chapter on the same sister state judgment. See Section 

1710.10 aud Comment. The judgment creditor may, of course, renew the Cali

fornia judgment pursuant to Section 685. 

§ 1710.65. Optional procedure 

1710.65. (a) Except as provided in subdivision (b), nothing in this 

chapter affects any right a judgment creditor may have to bring an action 

to enforce a aister state judgment. 

(b) No action to enforce a sister state judgment may be brought where 

a judgment based on auch siater state judgment has previously been entered 

pursuant to this chapter. 

Comment. Subdivision (a) of Section 1710.65 is similar to Section 6 

of the revised Uniform Enforcement of Foreign Judgments Act of 1964. 9A 

Uniform Laws Ann. 488, 489 (1965). The enactment of this chapter is not 

intended to restrict the traditional means of enforcing sister state money 

judgments which require the judgment creditor to bring an independent action 

in this state. See 5 B. Witkin, California Procedure Enforcement of Judg

~ § 193 at 3548-3549 (2d ed. 1970); Restatement (Second) of Conflict of 

Laws §§ 99, 100, Comment b (1971); Restatement of Judgments § 47, Comment e 

(1942). However, subdivision (b) makes clear that the judgment creditor 

must choose between the methods of enforcement offered. He may Dot obtain 

two judgments in this state based on one aister state judgment as defined 

in Section 1710.10 by using the two different procedures. See Sections 

1710.10 and 1710.60(b) and Comments. 
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