
3/26/73 

Memorandum 73-37 

Subject: Study 26 - Escheat (Unclaimed Property law) 

Attached is a letter from the representative of American Express com· 

menting on the decisions made at the last meeting. 

The letter objects to the presumption added to the statute at the last 

meeting. However, this objection is really to any change in the statute 

which requires the keeping of the "negative" record, rather than to the pre-

sumption itself. 

The staff does not recommend that any change be made in the previously 

approved recommendation. Attached is a copy of the recommendation (which 

includes the text of the statute a~ revised by the Commission at the last 

meeting) • 

Respectfully submitted, 

John H. DeMoully 
Executive Secretary 
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J49mo 73-31 EXHIBIT I 

I...AW OF"F"ICe::S OF"" 

ADAMS. DUQUE & HAZEL.T!NE 

sa3 WEST SIXTH STRe:e;T 

L.OS Jt,NGCL.ES, CotIL.IFORNtA Iil'OOl4 . 
TEL.EPHONE (2)3) 620-1240 

March 23, 1973 

John H. DeMoully. Executive Secretary 
California Law Revision Commission 
School of Law - Stanford University 
Stanford, California 94305 

HENR .... DUQUE: (1804- r.?I} 

Re: ReviSion of the California Unclaimed Property Law 

Dear Mr. DeMoully: 

We have received copies of the tentative agenda for the 
meeting of the Law Revision Commission in April together with the 
minutes relating to the March 1, 2 and 3, 1973 meeting insofar as 
they relate to escheat. 

. With respect to the change in subdivision (b)(l) of Sec-
tion 1581. the change from "residence" to "address" does seem 
proper. 

We do not concur, however. with respect to the addition 
to the statute that absenc~ of an entry showing that the purchas­
·er's address was not in California establishes a rebuttable 
presumption that the purchaser's address was in this State. It 
.certainly appears that the Law Revision Commission is coming full 
Circle. If this presumption is added, your proposal will be 
simply to eliminate a presumption that the purchaser is a Califor­
nia resident in favor of a presumption that if there is no affir­
mative record indicating otherwise, the purchaser's residence is 
in California. 

The effect of either of the presumptions will be essen­
tially the same, 1.e., either will establish that the vast majority 
of money orders escheat to the state in which purchased. The 
relative burden of the two presumptions is. however, radically 
different. The existing presumption creates no burden. Your pro­
posed presumption creates an extensive burden not only on the 
individual sellers of money orders who must ask each purchaser 
their address, but also on issuers of money orders who must make 
and maintain records as to the purchaser's address. 



John H. DeMoully, Executive Secretary 
March 23, 1973 
Page 2 • 

As you know, we have maintained that the existing pre­
sumption of residence is valid. We fail to see how the new 
proposed presumption is any more valid and again emphasiz;e that 
it will create a substantial burden on the issuer nd sellers 
of money orders. 

Very truly yours, 

~~ 
WT:ls 
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RECOMMENDATION OF THE 
CALIFORNIA LAW REVISION 

COMMISSION 
rtllafing to 

UNCLAIMED PROPERTY 

Background 

The California" Unclaimed Property Law· provides a 
comprehensive scheme for the escheat to the state of various kinds 
of unclaimed personal property sudlas amounts held by sellers on 
account of travelers checks and money orden. If the owner of such 
property has failed to claim it fora spedfted period of time, the 
statute requires the holder to. report this fact to the State 
Controller. Subseq uentiy, the proJlerty is tfansfemd to the custody 
of the State Controller who theft holds it rrub~t to ftie claim of the 
owner. Little of such property is ever reeIa1med by the persons 
entitled to it. 

The Unclaimed Property Law, which was enacted in 1968 
upon recommendation of tile Law Revision Commission.' 
superseded a prior statute based on the Uniform Disposition of 
Unclaimed Property Act.3• A primary purpose of the 1968 
enactment was to conform the prior statute to .u.e rules established 
by the Supreme Court of the United States in Texas v. New 

. Jersey. 4 In that case, the court held that only one slate may escheat 
intangible penonal property even thougb the holder of the property 
may be subject to the jurisdiction of several states. The court ruled 
that (I) the state of the last known address of the owner as shown 
by the re cords of the holder may escheat intangible personal 
property" and (2) if the records do not show an address of the 
owner, the property may be escheated by the state where the 
holder is domiciled." 

Under the rules of Texas v. New Jersey, California is entitled 
to escheat am ounts held on account of travelers checks and money 
orders sold by companies domiciled (incorporated) outside 

lC1l<1ptef 7 (commencing with SCl..tion 15(0) of Title: 10 of P-.ut 3 of the Code of Civil 
Procedure. , 

-Sec Recommtndarion RewrrnK to Escheat. 8 Cal. L. Rev1sion Comm'n Reports 1001 
11967). 

39 .-\ Cniform laws A.nn. 416 (19b5). 

4379l'.S. fJ 7 4 (l~fdt. 
Sir th..: ~tatl' in whIch the ownCl had hi'5- last known .1ddrcss (as shown by the records-of 

the h{lhicr) UOL" not provide faT lhe ·c....-:hc:at or uncuumed property I the state where the 
hold<.'r i~ domicik"d may c«:heat Ihe propeTt~· subject to a claim of the former state if its 
law lalel !HQVllh!, for Ill{" e~chl'at of such property. 

6 1n ~·.as~·s Ldtin!,! in the secund l:<Jtcgol1'. if another ,tate prove:; that the last known addre~ 
of the tn\ ner aduall:.- W,1.';; within ih borders. that st31e may escheat the property and 
recover it from lht;: hulder l'Ir from the state that first t::5.Cheated it. 
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California only if the· seller maintains a record showing the las! 
known address of the purchaser to be in California. Absent such a 
record, the state of incoJ1)Oration is entitled to escheat such 
amounts. Nevertheless, in recognition of the burden on the seller of 
maintaining a record of the names and addresses of purchasers of 
travelers checks and money orders, Code of Civil Procedure 
Sections 151 I and 1581 were enacted in 1968 as part of the 
Unclaimed Property Law. 

Section 1511 creates a presumption affecting the burden of 
proof that, ''where the records of the holder do not show a last 
known address of the apparent owner of a travelers check or money 
order, it is presumed that the state in which the travelers check or 
money order was purchased is the state of the last known address of 
the apparent owner," This .presumption was designed to avoid the 
need to maintain a record showing name and address of the 
purchaser and instead to petmit escheat on the basis of the state 
where the travelers check or money order was purchased, a fact 
relatively easy to determine.' Section 1581 requires that the seller 
maintain either a record showing the last known address of the 
purchaser (permitting escheat under the rule of Texas v, New 
Jersey) or a . record showing those travelers checks "and money 
orders sold in California (permitting escheat under the presumption 
created by Section 1511). 

The statutory scheme outlined above is inconsistent with 
Pennsylvania v, New York;' a 1972 decision of the United States 
Supreme Court. In that case, the court held that escheat of amounts 
held by Western Union on account of money orders is governed by 
the rules set forth in Texas v. New Jersey. In Pennsylvania v. New 
Yurko a number of states proposed that such amounts should 
escheat to the states where the money orders were purchased, but 
the court refused to make any exceptions to Texas v. New Jersey. 
Accordingly, it is now clear that a presumption like the one created 
by Section 1511 may not be used as the basis for the escheat of 
money orders and travelers checks. 

R""iaion of the Unclaimed Property Law 

To conform the Unclaimed Property Law to the holding in 
Pennsylvania I'. New York and thus assure that California will 
receive the property it is entitled to escheat under that decision, the 
Commission makes the following recommendations: 

(I) Section 151 J of the Code of Civil Procedure, which creates 
a presumption that the state in which a travelers check or money 
order was purcha,cd is the state of the last known address of the 
apparent owner (absent an address being shown on the records of 
the holder), should be repealed. As indicated above, this 
presumption is contrary to the holding in Pennsyil'Ql1ia v. New 
York. Technical conforming amendments should be made to 
Sections 1513 and 1542 of the Code of Civil Procedure, 

(2) Section I 581 of the Code of Civil Procedure, which 
specifies the record required to be maintained by a person selling 
travelers checks or money orders in this ,tate. should be revised so 

7S,",l' .. h~l·U""IOU In R,'u)mmcITJat/olJ Rdormx to t~{'heal, ,I,j, CaL L. Revi,ion Cumm'n 
Reporl' [001. 1010·(01: f19(,7L" Sec :tho dl',:u~SI()n !n th~ di:-,~ .... ntin~ opinion In 

l"eflmyIL'tUJta r. I'iCW York. 407 L.S. 20h. 2 J /. l J lj;': I. 

8407 L: .S. 200 (1972 I. 
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that it requires no more than the minimum record needed to satisfy 
the requirements of Texas ~'. New Jersey and Pennsylvania I' New 
York. Specifically, Section 1581 should be revised to require that 
the seller of a travelers check or money order in California (1) 
determine from each purchaser whether his address is in California 
and (2) make and maintain a record showing each trinelcrscheck or 
money order that was sold to a person whose address is not in 
California." From this record, it can readily be ascertained which 
travelers checks and money orders are sold to persons whose 
address is in California; proof of the absence of an cntry in the 
record showing that the particular travelers check or money order 
was sold to 8 person whose address was not in California establishes 
that the travelers check or money order was sold to a person whose 
address was in California. '0 

The Commission has considered whether the seller should be 
required to make an affirmative record when he sells a travelers 
check Of money order to a purchaser who states that his address is 
in California. A requirement that an affirmative record be kept 
would impose a substantial burden on the seller. The Commission 
has concluded that the keeping of the affirmative record is 
unnecessary to protect CaIifornia's right to escheat sums payable on 
travelers checks and money OI'ders and proposes that only a record 
showing saJu to persons whose address is not in' California be 
required. TexllS P. New JeTsey and Pennsylw:mia v. New York. 
require escheat to the 'state of the apparent owner's last known 
address, and the required record will establish those instances where 
California is the state of the apparent owner's last known address. 

Section 1581 should be further revised to delete the option 
that permits compliance with the recordkeeping requirement 
merely by maintaining a record of travelers checks and money 
orders sold in this state. This option was designed to implement the 
impermissible presumption created by Section 1511. 

(3) The Commission has been advised that legislation will be 
proposed in the United States Congress to provide for the eS<'heat 
of the sum payable on a travelers check or money order'to the state 
of origin of the transaction wherein such travelers check or money 
order was issued. To cover the possibility that the proposed 
legislation will be enacted, the Commission recommends thai a new 
section be added to the Unclaimed Property Law to provide that 
intangible personal property escheats to California in any ~ase 
where such property escheats to California under any statute of the 
United States. In any case where property escheats under the 
federal statute, the recordkeeping requirement of Section 1581 
should not apply. 

QThis l(jllo\\'~ th..:: ~uggE'stion in Pe"nsyiJ'llnia .... New York, 407 U.S. 206,215, 222 (1972), 
that !hat decision ~an be implemented by a state requirement that the perron seUing 
mrmey urdcr:-. k('l'P ackquatt' address records., 

I (\c~' EviJ, {,odt, St:" 1:'71. (ab!>o:nco;:: of entry In bu~mess records), A prOvision should be 
.1~ld<.'d 10 ~<.'chon 1581 Lh.Jt pwoJ of the absence of an entry showing thai the 
pUH:ha.'l'r's <lddre .. ~ wa.~ n01 in California establishes a rebuttable preMimption. that the 
pU,dl.bt'J''i ilddres'S \\.'a .. In California, This prt!"~umplion should be one afi'ccting the 
blink II of prou f. TIle pI~sumption is ju stifjed because romp lianct with the 
[":'(lH1kl'epi~ H"4uirelTh'nt is assured by the severe penalty pro\'iJed for failure to 
."flll,ly \~dh ;-"('dlOn 1581. Subdrvision (d of that s~chon provides: "Any business 
a~~Ddath)Jl th<.l! willfully faH~ to comply With this section is liable to the ~tate for a civil 
penalty ot five hundred dollars ($500l fOT each day of su,;,:h failure to comply, which 
[X'ilalty may be recover .... d in an action brou~ht by the Slate ContIoUer," 
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Need for Federal Legdlalion 

The recommended revisions of the Unclaimed Property Law 
are those necessary so that California will receive its share of the 
funds it is entitled to escheat under the holding in Pcnnsylmnia ". 
New York. Nevertheless, the Commission recognizes that the 
par.oa i •• uiuS e tr ... ler. cheek or .oD*1 order 
will be required to make and maintain a record 
that may have no use other than ultimately to per-
mit CaUfornis to escheat the amounts he hold. on 
account of those few travelers checks and money 
orders that are not cashed. As previously stated, 
this situation i8 created by the holding in Pennsyl­
vanis v. New York, and the only alternatives available 
to California are to require the keeping of the record 
or to give up its claim to the fund •• 

The C 1.,,1011 beUev.. tbat 
enactment of federal legislation offers the best long-range Solution 
to this problem. Accordingly, the Commission recommends thaI the 
California Legislature adopt a ,Joint Resolution memorializjng the 
President and the Congress of the United States .10 enact legislation 
that would provide for the escheat of any SUm payable on a Inoney 
order, travelers check. or sirnilarwritten instnunent to the state of 
origin of the transaction whereitlsuch~fY order, travelers check, 
or similar written instrument waS il.sucd, Such a federal statute 
would provide a rule that would be administratively convenient 
because a record of the state of origin Is a simple one to make and 
retain. The rule proposed' jj conlilll.'. with the express purpose of 
Texas v. New Jersey to achieve' Clarity, certainty, and ease of 
administration, The recommended rulewQUId distribute the escheat 
of funds due on money orders, tJ:8,velers chllCks, aiid similar written 
instruments ratably among the states in proportion to the volume 
of purchases of such instruments in each state, Since the vast 
majority of money orders, travelers checks, and similar written 
instruments are purchased near the purchasers' homes. the result 
reached would approximate the. result reached un.der the basic rule 
promUlgated in Texas v. New Jersey and Pennsylmnia v. New York 
(unclaimed property should escheat to the state of the last known 
address of the last known owner). 

Recommended Legislative Measures 

The Commission's recommendation would be effectuated by 
enactment of the following measures: 

-4-
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L Rf"vi8ion8 of Vnrlaimed Properl), Law 

An act to amend Sections 1513; 1542, and 1581 of, to add 
Section 1507 to, and to repeal Section 1511 of, the Code of 
Civil Procedure, relating to unclaimed property. 

The people of the State of California do enact as [ollows: 

SECTION 1. Section 1507 is added to Article 1 
(commencing with Section 1500) ofChapter'7 of Title 10 
of Part 3 of the Code of Civil Procedure, to read: 

1507. Notwithstanding any other provision of this 
chapter, intangible personal property es9heats to this 
state under this chapter in any case where such property 
escheats to this state under any statute of the United 
States. To the extent that the escheat of property to this 
state is governed by the terms of a statute Qf the United 
States which does not require the keeping of the record 
required by Section 1581 in order to accomplish such 
escheat, such record need not be made or maintained. 

Comment. Section 1507 covers the possibility that kgiskition 
may be enacted by the United States Congress to provide. for 
example, for the escheat of sums payable on travders dL'c'ks, 
money orders, and similar written instruments to the stale "r ('rigin 
of the transaction wherein the instrument was issued. If sneh 
legislation were enacted, Section 1507 would peml it compliance 
with the r!'cordkeeping requirement of Section 1581 by a record 
that shows merdl' the state of origin of the transaction wherein the 
instrument \,"'as issu~d. 

SEC. 2. Section 1511 of the Code of Civil Procedure is 
repealed. 
~ ~ tfte f'ttff'6ses ef !leeti6H ~ where tfte 

ree6fes ef tfte h61eef 66 tte+ shew ft Ittsl' I!H6wH aeeress ef 
t4:te 8J3~8:reftt 6:;18:8r ef ft tra ... elefB eheek ef ftl6flC)' 8rsePJ 

~ is f'reSttfHee Htttt tfte ~ tH "'ihieh tfte tya'l'elefs eheek 
6f' fH6Hey effier. was fjl:lf'enasee ts tfte ~ ef tfte Ittsl' 
lu't8¥lft asElr€ss at ffte 8f3fl8P€ftt BY/Ref. ~ ~peStlffiJ:9ttafl 
ts tt J3f€sufftf)tisft 8ff.eetiftg tftel:H:lfasH ef !3feef. 

Comment. Scdion 1511 10; rcp";:Jled t"1t'Ca:"lse- thl' presumption 
cf,.,'",lieJ hy the .... t:"..:tion i ... l'ontrary to the holding in PU1W,} /l-JflW F. 
\, " ) ",i. 4()'7 ll.5. 206 (I 972) 
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SEC. 3. Section 1513 of the Code of Civil Procedure is 
amended to read: 

1513. Subject to SeesBfls Section 1510 ~ l&H, the 
following property held or owing by a business 
association escheats to this state: 

(a) Any demand, savings, or matured time deposit 
made with a banking organization, together with any 
interest or dividends thereon, excluding any reasonable 
service charges which may lawfully be withheld and 
which do not (where made in this state) exceed those set 
forth in schedules filed by the banking organization from 
time to time with the State Controller, when the owner, 
for more than 15 years, has not: 

(1) Increased or decreased the amount of the deposit, 
or presented the passbook or other similar evidence of 
the deposit for the crediting of interest; or 

(2) Corresponded in writing with the banking 
organization concerning the deposit; or 

(3) Otherwise indicated an interest in the deposit as 
eVidenced by a memorandum or other record on file with 
the banking organization. 

(b) Any funds paid toward the purchase of shares or 
other interest in a financial organization or any deposit 
made therewith, and'any interest or dividends thereon, 
excluding any reasonable service charges which may 
lawfully be withheld and which do not (where paid or 
made in this state) exceed those set forth in schedules 
filed by the financial organization from time to time with 
the State ,Controller, when the owner, for more than 15 
years, has not: 

(1) Increased or decreased the amount ofthe funds or 
deposit, or presented an appropriate record for the 
crediting of interest or dividends; or 

(2) Corresponded in writing with the financial 
organization concerning the furids or deposit; or 

(3) Otherwise .indicated an interest in the funds or 
deposit as eVidenced by a memorandum or other record 
on file with the financial organization. 

(c) Any sum payable on a travelers check issued by a 
business association that has been outstanding for more 
than 15 years from the date of its issuance, when the 
owner, for more than 15 years, has not corresponded in 
writing with the business association concerning it, or 
otherwise indicated an interest as evidenced by a 
memorandum or other record on file with such 
association. 

(d) Any sum payable on any other written instrument 
on which a banking or financial organization is directly 
liable, including, by way of illustration but not of 
limitation, any draft, certified check, or money order, 
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that has been outstanding for more than seven years from 
the date it was payable, or from the date of its issuance 
if payable on demand, excluding any charges that may 
lawfully be withheld, when the owner, for more than 
seven years, has not corresponded in writing with the 
banking or financial organization concerning it, or 
otherwise indicated an interest as evidenced by a 
memorandum or other record on file with the banking or 
financial organization. 

(e) Any sum payable on a money order issued by a 
business association. (other than a banking or financial 
organization) that has been outstanding for more than 
seven years from the date it was payable. or from the date 
of its issuance if payable on demand, excluding any 
charges that may lawfully be withheld, when the owner, 
for more than seven years, has not corresponded in 
writing with the business association concerning it. or 
otherwise indicated an interest as evidenced by a 
memorandum or other record on file with the business 
association. 

Comment. The amendment to Section 1513 deletes the 
"'krellce to Section 1511 which ha, been repealed. 

SEC. 4. Section 1542 of the Code of Civil Procedure is 
amended to read: . 

1542. (a) At any time after property has been paid or 
delivered to the State Controller under this chapter, 
another state is entitled to recover the property if: 

(1) The property escheated to this state under 
subdivision (b) of Section 1510 because no address of the 
apparent owner of the property appeared on the records 
of the holder when the property was escheated under this 
chapter, the last known address of the apparent owner 
was in fact in such other state, and, under the laws of that 
state, the property escheated to that state; 

(2) The last known address of the apparent owner of 
the property appearing on the records of the holder is in 
such other state and, under the laws of that state, the 
property has escheated to that state; or 

f&t +ftc flreflerty ts Hie !ittfft flliyasle eft tt trtl't'eiefs 
efieek 6f fliffl'teY et'tlet' ~ esefietlted ffl ffti.s ~ ~ 
tlflfllieatieR ef Hie flfeStlfRfltieR flre'+'ided ~ SeetieR llH-l; 
Hie ~ lERewR tlddreaa ef Hie tlflflttfeRt 8VifWf wtt9 ift ~ 
ift stieff etftet. atttfe; IIfl4; . HRder Hie ~ ef ~ atttfe; Hie 
flreflE'fty esefieated ffl ~ atttfe; 6f 
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* (3) The property is funds held or owing by a life 
insurance corporation that escheated to this state by 
application of the presumption provided by subdivision 
(b) of Section 1515, the last known address of the person 

. entitled to the funds was in fact in such other state, and, 
under the laws of that state, the property escheated to 
that state. 

(b) The claim of another state to recover escheated 
property under this section shall be presented in writing 
to the State Controller, who shall consider the claim 
within 90 days after it is presented. He may hold a hearing 
and receive evidence. He shall allow the claim if he 
determines that the other state is entitled to the 
escheated property. A claim allowed under this section is 
subject to the charge specified by subdivision (c) of 
Section 1540. 

Comment. Paragraph (3) of sobdivision (a) of Section 1542 
has been deieted because that subdivision was designed to 
implement the presumption created by Section 151! and that 
section has been repealed. See the Comment to Section)5l!. 

SEC. 5. Section 1581 of the Code of Civil Procedure is 
amended to read: 

1581. (a) As used in this section, "instrument" means 
a tra velers check, money"order (including but not limited 
to a telegraphic money order), or similar wn"tten 
instrument. 

(b) Any business association that sells its wltyelers 
eheeks at' _Hey epee" instruments in this state or that 
provides such eheelts at' 6peCI'B instruments to others for 
sale in this state shall either: 

(1) MttiHtitiH Make and main tain a record ef ~ flltHleS 
tIfl4 1t66reSSes ef ~ plfPeftltSers ef ttH ~1'ft'lelel'B eheelEs tttt6 
HlElfley et"6ers saM 6fl at' tIiteP JltfllfltPy ~ 1009; ffl 
ptlfehltsers resi6iHg iH fffls sffite; 6f indicating all 
instruments that are sold in this state on or after January 
1, 1974, and with respect to such instruments determine 
from each purchaser whether his address is in this state 
and make and maintain a record indicating those 
instrumelJts sold in this state to persons whose address is 
not in this state; and 

(2) 'vIaintain II reespa iHaieatiftg these tffWel€'I'S 

eheeh, tIfl4 ffi6Hey 6feers tflttf !Iffl ~ iH tftffi sffil'e eft at' 

!!#er ]IUl:I:lt1FY ~ .f.OO9; tIfltl ~ te fffls sffil'e Hte ~ tflttf 
ffti9 dltl(3tef (3fs",iaes esehctlt ttl tftffi sffil'e aIly record with 
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respect to instruments sold before January 1, 1974, in this 
state from which it can be determined whether the 
purchaser's address was in this state, 

(c) I·Hth respect to the record required by paragraph 
(1) of subdilision fbi, proof of the absence of an entry 
showing that the purchaser's address was not in this state 
establishes a rebuttable presumption that the purchaser's 
address was in this state, ,Tfu's presumption is a 
presumption affecting the burden of proof 
~ (d) :j:fte Anyrecord required to be maintained by 

this section may be destroyed after it has been retained 
for such reasonable time as the State Controller shall 
designate by regulation, If ~etlsiftess IIsseeilltieft 
eefft~Hes witft ~lIP8gr&pft -fit ef stt8Eli'..tsieft *' ~ Stitte 
CSftweJler fftfty ~ f8E1tlire Mtet lfte Btlsift€8S tl:sseeiatiafl 
fftlliftatttl ~ peeeptl tlesepieetl itt PIIPIIgt'lIpft fl+ ef 
fItletli· .. isieft *' If ftftY ppe\oisieft ef Htft eftllptef' et' 
appliesH6H thersef ft) tHt)' p€rSeR M eiretl1'fl9~8flee ts fteItI 
iftwHll, ~ reEj:ttiPemetl:t ef ~IIPIIgt'IIPft -fit ef fItletli ... isieft 
~ ~ ~ BtlStseSS lIS!Ieeilltieft ~ *& tMs ftttte ~ fItlfltS 

~ tMs eftftfltep ~.e'lilles eseftellt *& tMs Mttte is satisfies 
e,. pllymetlt ~ tMs ftttte ef ~ fItlfltS ~ eseftellt ~ tMs 
state tlfttle. ~ p.e'..tsiefts ef tMs eftllpter wftieft etffi Be 
giYeft efI'eet ,nttheat Mte iWlftHd f3per4"isiefl at' 8:I3f31ieatisfl. 

-W (e) Any business association that willfully fails to 
comply with this section is liable to the state for a civil 
penalty of five hundred dollars ($500) for each day of 
such failure to comply, which penalty may be recovered 
in an action brought by the State Controller. 

C"mm~nt. Section 1581 is revised to require the keeping of a 
record that will ",tisfy the requirements of PelltlS),/I'(lllia 1 /V,.'" 
rork. 407 U.S. :06 (1972). See RCClJmmi!/ltialuJfl Relundg /0 

Unc/wlnf!d Proper/\', 11 Cal. l.. Revision Comm'n Reports 401 
(1973), 

Sect.,ln I 5R I applies to all "business assoCiations" Ihal seli tlie 
type~ of instrum~nts de~lTibcd in ... ubdivision ( .. d. See Section 
lSOl(c) (defining "hu~iJli..'''s association"), AcconJillgiy) Sei.tioll 
15k 1 lpplics not only t(\ bank~ dIHJ sani};If financ1al org.;Jnizations 
hut .j!-;o t\) i.)thL'! t:USlrlt'''iS as'-,tH.::iatio!1'), such as Chl'I".'k ~(.·llers Jnd 
G!~h -':C'I. tll:tt :,,('1l Of providt' fnr .;,ale lhe Illstrument:.. (iescrihl't1 m 
suhdivisiOIi (~lt 

A~ to thL' ~jJc:.....l uf the '':ILL'~~tlllenl of L·Llt:ra: kgisJat.H)tl 01! the 
rc ... 'onik. ... ,t:ping requir....:·n!t·lll I)l S,,'dipn 1".81 ..... e'-' Sl'dion 1.507. 

-9-



II . .Ioil1t R"solution Memorialilill/( the Pre"ident and the Cong"''''' 

Assembly Joint Resolution 1\.'0. 27--Relative to escheat of 
intangible abandoned property. 

WHEREAS, In Texas v. New Je~sey, 379 U.S. 674 (1965), 
it was held that (1) the state of the last known address of 
the ownfr as shown by the records of the holder may 
escheat abandoned intangible personal property and (2) 
if the records do not show an address of the owner, the 
property may be escheated by the state where the holder 
is domiciled; and 

WHEREAS, In Pennsylvania v. New York, 407 U.S. 206 
(1972), it was held that the rules of Texas v. New Jersey 
govern which state may escheat abandoned sums payable 
on money orders and (by necessary implication) on other 
similar instruments; and 

WHEREAS, The states wherein the purchasers of money 
orders and travelers checks reside should, as a matter of 
equity among the several states, be entitled to the. 
proceeds of such instruments in the event of 
abandonment of the sums payable on such instruments; 
and 

WHEREAS, The books and records of banking and 
financial organizations and business associations engaged 
in issuing and selling money orders and travelers checks 
often do not as a matter of business practice show the last 
known addresses of purchasers of such instruments; and 

WHEREAS, It is now necessary for each state (other 
than the state that is the domicile of the issuer) to enact 
legislation requiring banking and financial organizations 
and business associations engaged in issuing and selling 
money orders and travelers checks to make and maintain 
a re~ord showing the last known address of the 
purchasers of such instruments in order that the state be 
entitled to escheat the amounts it is entitled to escheat 
under Texas v. New Jersey and Pennsylvania v. l\ew 
York; and 

WHEREAS, Obtaining, maintaining, and retrieving such 
records often serves no purpose other than to protect the 
interest of the state in being entitled to escheat 
abandoned SlIms payable on slIch instruments and 
imposes a significant cost on the holder of the abandoned 
property; and 
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WHEREAS, The great majority of the purchasers of 
money orders and travelers checks reside in the state 
where such instruments are issued or sold; now, 
therefore, be it 

Resolved by the Assembly and Senate of the State of 
California, jointly, That the Legislature of the State of 
California respectfully memorializes the President and 
the Congress of the United States to enact legislation that 
would provide for' the escheat of any abandoned sum 
payable on a money order, travelers check, or similar 
written instrument to the state of origin of the transaction 
wherein such money order, travelers check, or similar 
written instrument was issued; and be it further 

Resolved, That the Chief Clerk of the Assembly 
transmit copies of this res01ution to the President and 
Vice President of the United States, to the Sp'eaker of the 
House of Representatives, and to each Senator and 
Representative from California in the Congress of the 

. United States. 
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