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First Supplement to Memorandum 73-17
Sublect: Study 39.30 - Wage Garnishment and Related Matters

Attached is g letter commenting on the recommendations on civil arrest
and wage garnishment.

The letter approves the civil arrest recommendation.

The letter suggests that there be a notice to the judgment debter at
least 30 days before any wage garnishment. The Commission has considered
this suggestion a number of times and has determined to provide an increased
automatic exemption {provided by means of a withholding table) instead of
a pregarnishment notice. It should be recognized that wages can be garaished
only if a judgment has been obtained so the debtor will have some notice that
the creditor is resorting to a court action to collect his debt.

Respectfully submitted,

John H. DeMoully
Executive Secretary
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Gentleneon:

T have neot been living up to my ohligation to comment upon
your various recormendations. I would like to comment on
the "Ciwvil Axrests" and the "VMage Garnishment and Related
Matters".

-1 agree conpletely with the Civil Arrests recommendations.

out moled statutes should certainly bhe stricken.

With regard to the "age CGarnishment, I am hasically oppesed

to the idea of attaching the wages of working neopls, and
certainly vour recormmendation,while not going that far, does
improve the situaticn somewhat. I do believe that there should
ha a requirement of notice to the judgment debtor at least

30 davs in advance of any nroposed garnishment so that the
individual will not he zaught by surprise an? find himself or
herself in the desperate situation of having +o mect obligations
without the income anticipzted. That onlv creates mors law-
suitg, more julagments, and more paver work for all concerned.

I also think there should be a regquirement for an examination
of judgment debtor prior to garnishment, as this then notifies
the individual that something is going to happen. Too often
judgments are ohtained hy default because individuals served
may not even unferstand that the nature of the papers are

for garnishment. This is particulerlv true of individuals

who may not speak Tnglish.
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