#36.26 11/20/72
First Supplement to Memorandum 72-74

Subject: Study 36.26 - Condemmation (Acquisition, Removel, and Relocation of
Structures and Related Improvements)

We have discovered several additicnal statutes dealing with the problem
that arises where a structure is located partly on land being condemned and
partly on other land. BSee Exhibit I attached.

Regpectfully submitted,

John H. DeMoully
Executive Secretary



" 48-2108. Struetures on property scquired - Removal by owmer of
board—Retention of property removed—Right of eniry—-Costs entailed.
—Whenever in any such improvement any part of the properiy so ac-

quired by the city, under any proceedings authorized herein, shail bhe .

encumbered in whole or in part by any obstructions, buildings, or other
structures, that will interfere with any proposed public use of such
pro . 5aid board shall have power, either in the original proceedinga

or by supplementary proceedings under. said improvement, or in any

proceedings under any subsequent improvement, or by voluntary agree-
ment with the person 3o affected, or a3 otherwise provided by law, to

provide for the removal therecf by such. original owner or anyone 80 .

authorized by him and the retention of the property so removed, if done
at his own expense and under such terms and conditions as said board
may require. The said board may also provide in any such aforesaid

proceedings for the removal thereof and may-order such removal to be -

effected either under s separate contract, or by the employees of the city,

and may provide the funds necessary for that parpose. In doing any of

such work said board, or :gyone authorized by it, may enter upon the
property of the person so affected in performing all the necessary work
of removing the aforesaid obstructions, buildings, or structores from
the land so acquired by the city, and it shall be the duty of the persen
s0 affected to cooperate in such work and to protect his owm

and all structures thereon from any damage that might be caused by -

such work being done by the city with reasonable care on its adjoining
property. The cost of removing all, or any part, of any of such "
tions, buildings, or structures from the land ao acquired by the city, if
not assumed and paid by such original owner or kis assigns, as aforessid,

may be provided and paid for either wholly by, the city out of ug ii;und: '
act,

available therefor and acquired under any of the provisions of
or under any existing law; or else, in any subsequent separate public
improvement, embracing all or part of the land so aequired and requiring
the removal of such obstructions, buildings, or struciures, such cosat
may be assessed in whole or in part against the property benefited by
such improvement, or in whole or in part against the city; all as said
board, in its discretion, may determine to. be just and proper. [Acts
1933; ('-h. 15. §a] pi 37.] . ) - .
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Washington SR
804112 Damage to buildings. 1f there is a building standing,
in whole or in part, upon any land to be taken, the jury ahall add
to their Ainding of the value of the land taken, the damages to the
buiiding. Ethemkﬁm,buﬂdingkmkmorﬂthebuﬂ&mg ‘
aged, so that it cannot be. readjusted to ihe premises, then the
messure of damages shall be the falr market valud of e buflding.
If part of the building is token or damaged and the bullding cer(
be readjysted or replaced on the part of the land remeining, amd:
the state agrees thereto, then the measure of damages shall be the -
. -cogt of readjusting or moving the building, or the part thereof left,
" together with the depreciaiion in the market value of the building

"

" by reason of such readjustment or moving. {1855 ¢ 156 §4.1 - ‘

- 894114 e Where hesed on recdjustment or moving. If
. damages are bssed upon readjustment or moving of building or
. buildings, the court shall arder and fix the time in the judgment
- and decree of approprirtion within which any such building must
. be moved or readjusted.  Upon failure to comply with sald ordes,
the state may move said building upon respondent’s rernaining tand
and recover its copls and expenses incidental thereto. .The state
shall have a len upth the building and the remaining land from the
date of the judgment and decree of appropriation for the necessary
" costs and expenses of removal until the order of the court has been
complied with. The amount of the lien and satisfaction thereof shall
be by application and entry of a supplemental judgment in said
proceedings and execution thereon. [1958 ¢ 158 §5.] : .

¥

.
8.12.14¢. Damage to buildings--Measure. If there be any build- -
ing standt¥ig, in whole or in part, upon any land to be taken, the jury
shall add to their finding of the value of the land taken the damages
to said building. If the entire building is taken, or if the building is
damaged, so that it cannot be readjusted to the premises, thgn __the
measure of damages shall be the fair market wll_z‘e&qf the ?Eﬂdmg. |
Hpats af the building is taken or damaged and the buildisg san e
-reap;jr:s-ted or replaced on the part of the lanfl re;maming, thgn the :
meamure of damages shall be the cost of readjusting or moving t!}e
 ‘building, or the part thereof left, together with the depreciation in
the market value of said building by reason of said readjustment or
moving. [1907 ¢ 153 § 10; RRS § §224. Prior: 1905 ¢ 55 § 10; 1893 c 84 |
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§ 1240,420. Condemnation of remainder of structure

1240.420. Whenever property is to be acquired by a public entity
for public use and a structure is located partly on the property toc be
acquired and partly on other property, the public entity may exercise
the power of eminent domain to acquire the entire structure and the
temporary use of the other property [an easement] for the purpose of
demolishing or relocating the structure if the portion of the structure
that otherwise would not be taken would be 2 detriment rather than a

benefit to the remainder.



Section to be Included in Compensation Chapter

§ enses of protecting against injury from partial%g_gompleted
rovemeht

. Where an improvement 1s in the process of construction

on the property on the date of service of summons, there shall be
ineluded in the computation of just compensation the amount of any
expenses reasonably incurred for work performed sfter the date of
service of summons that was necessary to protect persons or other

rroperty ageingt the risk of injury created by the partially conetructed

improvement.

§ 12L5.000. Protection of partially completed improvement

1245.000. Where an improvement ig in the process of constructicn
on the property on the date of service of summons, there shall be
included in the assessment of compensation and damages any work per-
formed after the date of service of summons that was reasonably neces-
sary to protect the improvement from being vandalized or from being

damaged by exposure to the elements.




