#36.30 10/13/72

i Memorandum 72-66

Subject: Study 36.30 - Condemnation Iaw and Procedure {Substitute
Condemnation)

The staff proposes the sddition of & new substitute condemnation pro-
vision for utility relocation purposes. This provision is generalized from
mumerous special district provisions. See Section 1240.330 and Comment,
attached as Exhibit I. ({We will need to renumber some sections to permit
us to number the new section as Section 1240.330.)

Attached as Exhibit IIT is a draft bill to repeal 33 sections and amend
3 sections of special district laws that will be superseded by the new sections.
These are not routine repealers and amendments--the Commission should examine
each section since they do not all follow the same pattern. The staff
recompends that the blll be approved for submission to the legislature as
a part of the emipent domain package.

In connection with the superseded provisions, it should be noted that
about two-thirds give the Public Utilities Commission Jjurisdiction to resolve
disputes involving the relocation of utility property under the substitute
condemnation procedure. A compariscn of the types that have P.U.C. Juris-
diction with those that lack the jurisdiction reveals that, as a rule, the
more recently enacted statutes provide for P.U.C. Jurisdiction. The staff
recommends that P.U.C. Jurisdietion be retained and,to eliminate the polntlese
disparities among districts where one district is subject to such Jurisdiction,
otber districts of the same type chould alsc be sudbject to such jurisdiction.
See Pub. Util. Code § 861 and Comment thereto, attached as Exhibit II.

This would extend P.U.C, jurisdiction to ineclude 5 county water agencies,
10 county flood control and water conservation districts, and 8 county flood
control districts not presently included.
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For a discussion of Public Utilities Commission jurisdiction over reloca-
tion problems in eminent domein generally, see Memorandum 72-6k.

Respectfully submitted,

Nathaniel Sterling
Iegal Counsel
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EXHIBIT I
EMINENT DOMAIN LAW § 12L0.330

Staff recommendation November 1972

§ 1240.330. Property necessary to permit condemnor to relocate public use

1240.330. {a) Where necessary property is devoted to public use,
any public entity authorized to exercise the pdwer of eminent domein to
acquire such property for a particular use may exercise the power of
eminent domain to acquire for that use substitute property 1n its own
name, relocate on such substitute property the public use to which neces-
sary property is devoted, and thereafter convey the substitute property
to the owner of the necessary property if all of the following are

established:

(1) The public entity is required by court order or judgment in
an eminent domain proceeding, or by agreement with the owner of the
necessary property, to relocate the public use to which the necessary
property is devoted and thereafter to convey the property upon which
the public use has been relocated to the owner of the necessary property.

(2} The substitute property is necessary for compliance with the
court order or Jjudgment or agreement.

(3) The owner of the necessary property will devote the substi-
tute property to the public use being displaced from the necessary
properiy.

(b) Where property ie sought to be acguired pursuant to thié
section, the resolution of necessity and the complaint filed pursuant
to such resolution shell specifically refer to this section and shall

include a statement that the property 1s necessary for the purpose
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EMINENT DOMAIN LAW § 12L40.33C

staff recommendation November 1972

specified in this section. The determination in the resolution ihat
the taking of the substitute property is necessary has the effect

prescribed in Section 1240.150.

Comment. Section 1240.330 provides general authority for substitute
condemnation where & public entity i1s required by a court order or judgment
or by agreement to relocate a public use. It should be noted that condemns-
tion of property devoted to public use may be accomplished only in certain
clrcumstances and the relocation of improvements in an eminent domaln pro-
ceeding may be ordered only upon express statutory authority. See, e.g.,
Section 1240.510 et £eq. (compatible use}; Pub. Util. Code § 7557; Orange
County Water District Act, § 39 (Cal. Stats. 1933, Ch. 924); San Bernardino
County Flood Control District Act, § 25 (Cal. Stats. 1939, Ch. 73); Ventura
County Flood Control District Act, § 29 {Cal. Stats. 1944, 4th Ex. Sess.,

Ch. 44), Unlike Section 1240.320 (which applies where the owner of the
necessary property is the one who will relocate the public use), Section
1240.330 applies where the public entity seeks to acquire substitute property
in its own name so that it may itself relocate the public use and then convey
the property as improved to the ovmer of the necessary property.

Section 1240.330 is derived from and supersedes numerous special pro-
visions providing such authority to particular public entities. See, e.g.,

Alameda County Flood Control and Water Conservation District Act, § 28
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EMINENT DOMAIN IAW § 1240.330

Staff recommendation November 1972

(cel. stats, 1949, Ch. 1275); Alpine County Water Agency Act, § 19 (cal.
Stats. 1961, Ch. 1896); Amador County Water Agency Act, § 4.9 (Cal. Stats.
1959, Ch. 2137); Contra Costa County Flood Control and Water Conservation
Distriet Act, § 29 {Cal. Stats. 1951, Ch. 1617); Del Norte County Flood
Control District Act, § 30 {Cal. Stats. 1955, Ch. 166); El Dorado County
Wwater Agency Act, § 20 (Cal. Stats. 1959, Ch. 2139); Humboldt County Flood
Control District Act, § 30 {Cal. Stats. 1945, Ch. 939); Kern County Water
Agency Act, § 4.9 (Cal. Stats. 1961, Ch. 1003); lake County Flood Control
and Water Congervation District Act (Cal. Stats. 1951, Ch. 1544), § 33
(added Cal. Stats. 1944, 1st Ex. Sess., Ch. 62, § 48); Madera County Flood
Control and Water Conservation Agency Act, § 651 (Cal. Stats. 1969, Ch. 916);
Marin County Flood Control and Water Conservation District Act, § 28 (cCal.
Stats. 1953, Ch.  666); Mariposae County Water Agency Act, § 4.9 {cal. Stats.
1959, Ch. 2036); Monterey County Flood Control and Water Conservation
Distriet Act, § 29 (Cal. Stats. 1947, Ch. 699); Napa County Flood Control
and Water Conservation District Act, § 29 (Cal. Stats. 1951, Ch. 1449);
Nevada County Water Agency Act, § 19 {Cal. Stats. 1959, Ch. 2122); Orange
County Water District Act, § 39 {Cal. Stats. 1933, Ch. 924); Placer County
Water Agency Act, § L.9 (Cal. Stats. 1957, Ch. 1234); Riverside County Flood
Control and Water Conservation District Act, § 35 (Cal. Stats. 1945, ch. 1122);
Sacramento County Water Agency Act, § 4.9 (Cal. Stats. 1952, lst Ex. Sess.,

Ch. 10);S8an Benito County Water Conservation and Flood Control District Act,
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EMINENT DOMAIN IAW § 1240.330

Staff recommendation November 1372

§ 33 (cal. stats. 1953, Ch. 1598); San Bernardino County Flood Control
District Act, § 25 (Ccal. Stats. 1939, Ch. 73); San Diego Flood Control District
Act, § 39 (Cal. State. 1966, lst Ex. Sess., Ch. 55); San Joaquin County Flood
Control and Water Conservation District Act, § 33 (Cal. Stats. 1956), lst Ex.
Sess., Ch. 46); San Luis Obispc County Flood Control and Water Conservation
District Act, § 29 (Cal. Stats. 1945, Ch. 1294); San Mateo County Flood
Control District Act, § 31 (cal. Stats. 1959, Ch. 2108); Santa Barbara County
Flood Control and Water Conservation District Act, § 30 {Cal. Stats. 1955,
Ch. 1057); Santa Barbara County Water Agency Act, § 4.9 (Cal. Stats. 1945,
Ch. 1501); Santa Clara County Flood Control and Water District Act, § 29
(Cal. Stats. 1951, Ch. 1405); Shasta County Water Agency Act, § 58 (cal.
Stats. 1957, Ch. 1512); Solano County Flood Control and Water Conservation Dis-
trict Act § 4.8 (cal. Stats. 1951, Ch. 1656); Sutter County Water Agency Act,
§ 4.9 (cal. Stats. 1959, Ch. 2088)}; Tulare County Flood Control District Act,
§ 32 (Cal. Stats. 1969, Ch. 1149); Tuclumne County Water Agency Act, § 20
(Cal. Stats. 1969, Ch. 1236); Venturas County Flood Control District Act,
§ 29 (Cal. Stats. 194k, Lth Ex. Sess., Ch. 44); Yuba-Bear River Basin Authority
fsect, § 19 (Cal. stats. 1959, Ch. 2131); Yuba County Water Agency Act, § %.9
{(cal. stats. 1959, ch. 788).

Public Utilities Code Section 861 grants the Public Utilities Commission
Jurisdiction in certain controversies that may arise under Section 1240.330

where the public entity 1s a special law water district.
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Memorandum 72-66
EXHIBIT II
PUBLIC UTILITIES CODE § 861

Staff recommendation November 1972

CONTROVERSIES . CONCERNING RELOCATION OF UTILITY IMPROVEMENTS

Public Utilities Code § 861 {added)

Sec. . Article 7 {commencing with Section 861) is added to
Chapter 4 of Part 1 of Division 1 of the Public Utilities Code, to
read:

Article 7. Controversles cOncerning Relocation

of Utility Improvements

861. (a) As used in this section, “"special law water district”
means the Yuba-Bear River Basin Authority and, if created by an un-
codified special law, any of the following: a county flood control
district, a county flocd control and water district, a county flood
control and water conservation district, a county water conservation
and flood control district, or e county water agency.

(b} Whenever by court order or judgment in an eminent domain
proceeding or by agreement & speclal law water district is required
to releocate any improvements of a public utility, if the special law
water district end the public utility faell to agree as to the characier
or location of the new improvements to be relocated by the special lew
vater distriet, the charscter and location of such new improvements and
any other controversy relating thereto shall be submitted to and
determined by the Public Utilities Commission in the manner prescribed
in Chapter & {commencing with Section 1201).
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PUBLIC UTILITIES CODE § 861

Staff recommendetion November 1972

Comment. Section 861 is derivéd from and supersedes numerous provi-
sions formerly found in the uncedified statutes relating to special water
districts. See, e.g., Alameda County Flood Control and Water Conservation
District Act, § 28 {Cal. Stats. 1949, Ch. 1275); Alpine County Wager Agency
Act, § 19 (Cal. Stats. 1961, Ch. 1896); Amador County Water Agency Act, § k.9
(cal. Stats. 1959, Ch. 2137); Contra Costa County Flood Control and Water
Conservation District Act, § 29 (Cal. Stats. 1951, Ch. 1617); El Dorado
County Water Agency Act, § 20 (Cal. Stats. 1959, Ch. 2139); Kern County Water
Agency Act, § 4.9 (Cal. Stats. 1961, Ch. 1003); Iake County Flood Control and
Water Conservation District Act (Cal. Stats. 1951, Ch. 1544), § 33 (added
Cal. Stats. 1944, lst Ex. Sess., Ch. 62, § 48); Marin County Flood Control
and Water Conservation District Act, § 28 (Cal. Stats. 1953, Ch. 666);
Mariposa County Water Agency Act, § 4.9 {cal. Stats. 1959), Ch. 2036);
Monterey County Flood Control and Water Conservation Distriet Act, § 29 (Cal.
Stats. 1947, Ch. 699); Napa County Flocd Control and Water Conservation
District Act, § 29 {Cal. Stats. 1951, Ch. 1449); Nevada County Water Agency
Act, § 19 (Cal. Stats. 1959, Ch. 2122); Placer County Water Agency Act, § 4.9
(Cal. Btats. 1957, Ch. 1234); San Benlto County Water Conservation and Flood
Control District Act, § 33 {(Cal. Stats. 1953, Ch. 1598); San Diegoc Flood
Control District Act, § 39 (Cal. Stats. 1966, lst Ex. Sess., Ch. 55); San
Joaquin County Flood Control and Water Conservation District Act, § 33 {Cal.
Stats. 1956, 1lst Ex. Sess., Ch. 46); San Luis Obispo County Flood Control and
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PUBLIC UTILITIES CODE § 861

Staff recommendation November 1972

Water Conservation District Act, § 29 (Cal. Stats. 1945, Ch, 1294); Santa
Barbara County Plood Control and Water Conservation District Act, § 30 (Cal.
Stats. 1955, Ch. 1057); Sante Clara County Flood Control and Water District
Act, § 29 {Cal. Stats. 1951, Ch. 1%05)}; Sutter County Water Agency Act,

§ 4.9 (Cal. Stats. 1959, Ch. 2088); Tulare County Flood Control District
Act, § 32 (cal. Stats. 1969, Ch. 1149); Tuolumne County Water Agency Act,

§ 20 {Ccal. Stats. 1969, Ch. 1236); Yuba-Bear River Besin Authority Act,

§ 19 {Cal. Stats. 1959, Ch. 2131); Yuba County Water Agency Act, § 4.9 (cal.
Stats. 1959, Ch. 788). The substance of theee superseded provisions is con-
tinued in Section 861 and 1z extended to all special law water districts of

the same type.




Memorandum 7T2-66

EXHIBIT III

. An act to repeal Section 28 of the Alameda County Flood Control and Water

Conservation District Act {Chapter 1275 of the Statutes of 19%9), to

repeal Section 19 of the Alpine County Water Agency Act (Chapter 1898

of the Statutes of 1961), to repeal Section 4.9 of the Amsdor County Water

Agenc;r' Act {Chapter 2137 of the Statutes of 1959), to repeal Section 29

of the Contra Costa County Flood Control and Water Congervation District

Act (Chapter 1617 of the Statutes of 1951), to repeal Section 30 of the

Pel Borte County-Flood Control District Act {Chapter 166 of the Statutes of

1955), to repeal Section 20 of the El Dorado County Water Agency Act

{Chapter 2139 of the Statates of 1959), to repeal Section 30 of the ‘Hum

boldt County Flood Control District Act {Chapter 939 of the Statutes of

1945), to repeal Section 4.9 of the Kern County Water Agency Act {Chap~

ter 1003 of the Statutes of 1961), to repeal Section 33 of the Lake

County Flood Comtrol and Water Conservation District Act {Chapter 1544

. of the Statutes of 1951), to repeal Section 651 of the Madera COunt,y: Flood

Control and Water Conservation Agency At (Chapter 916 of the Statutes of’

1969), to repeal Section 28 of the Harin'countjr ¥lood Control and Water

Conservation Diatriet Act {Chapter 666 of the Statutes of 1953), teo repeal

- Section 4.9 of the Mariposa County Water Agency Act (Chapter 2036 of the

Statutes of 1959), to repeal Section 29 of the Hﬁnterey (:o{lﬁtx Flgod Con-

tro}l and Water Comservation District Act {Chapter 659 of the Ststutes of

1947), to repeal Section 29 of the Napa County FPlood Conmtrel and Water

Conservation District Act (Chapter 1449 of the Statutes of 1951), to repeal
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Section 19 of the Nevada County Water Agency Act {Chapter 2122 of the

Statutes of 1959), to amend Section 39 of the Orange County Water

District Act (Chapter 92l of the Statutes of 1933), to repeal Section

4,9 of the Placer County Water Agency Act (Chapter 1234 of the Statutes

of 1957), “to repesal Section 35 of the Riverside County Flood Control

and Water Conser#ntion District Act {Chapter 1122 of the Statutes of

1945), to repeal Section 4.9 of the Sacramento County Water Agency Act

(Chapter 10 of the Statutes of 1952, First Extraordinary Session), to

repeal Section 33 of the San Benito County Water Conservation and Flood

Control District Act (Chapter 1598 of the Statutes of 1953), to amend

Section 25 of the San Bernardino County Flood Control District Act (Chup-

ter 73 of the Statutes of 1939), to repeal Section 39 of the s&n Diego

County Flood Control District Act (Chapter 55 of the Statutes of 1966,

First Extraordinery Session}), to repeal Section 33 of the San Joaquin

County ¥Flood Control and Water Conservation District Act {Chapter 46 of

the Statutes of 1956, First Extraordinary Session), to repeal Section

29 of the San Luis Obispo County Plood Control and Water Conservatlon

District Act {Chapter 1264 of the Statutes of 1945), to repeal Section

31 of the San Mateo County Flood Control District Act {Chapter 2108 of

the Statutes of 1959), to repeal Section 30 of the Santa Barbara County

Plood Control and Water Conservation District Act (Chapter 1057 of the

Statutes of 1955}, to repesal Section 4.9 of the Santa Barbara County

ther Agency Act (Chapter 1501 of the Statutes of 1945), to repeal Sece

tion 29 of the Santa Clara County Flood Contrel and Water District Act

(Chapter 1405 of the Statutes of 1951), to repeal Section 58 of the Shasta

County Water Agency Aqt (Chapter 1512 of the Statutes of 12211, to repeal
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Section 4.8 of the Solano County Flood Control and Water Conservation

District Act {Chapter 1656 of the Statutes of 1951), to repeal Section

4.9 of the Sutter County Water Agency Act {Chapter 2088 of the Statutes

of 1959), to repeal Section 32 of the Tulare County Flood Control District

Act (Chapter 1149 of the Statutes of 1969), to repeal Section 20 of the

Tuolumne County Water Agency Act (Chapter 1236 of the Statutes of 1963),

~to apend Section 29 of the Venture County Flood Control District Act

(Chapter W4 of the Statutes of 194k, Fourth Extraordinary Session), to

repeal Section 19 of the Yuba-Bear River Basin Authority Act (Chapter

2131 of the Statutes of 1959), and to repeal Section 4.9 of the Yuba

County Water Agency Act (Chapter 788 of the Statutes of 1959V relatgi

to property subject o or devbted to Jublic use. .

The Pecple of the State of California do enact as follows:
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¥.2
Alameds County Flood Control and

Water Conservation District Act,
§ 28 (stats. 1949, Ch. 1275)

Alameda County Flood Control and Water Conservation. District Act, § 28
{Stats. 1949, Ch. 1275;(repealed) '

Section 1. Section 28 of the Alameds County Flood Control

and Water Conservation District Act (Chapter 1275 of the

Statutes of Y949) is repealed.

Iy

agreement the distriet shall be required to relocate any straet,
road, highway, railroad, canal or other property subject or:
~devoted to public use, the board shall have power to acquire inj
the name of the district, by mgreement or condemnation, all;
rights of way aund other property ngcessary or proper for com-
plisnce with said agreement or said judgment of condemnation, ALL
and thereafter to make such eonveyance of guch relocated street,;
road, bighway, railroad, canal, or other property as may be: m™
proper to comply with said agretment or judgment, ;
(b) In the event the district and any common earrier rail- JTRIKEOUT
road or other publie utility fail to agree as to the character or
Iocation of new improvements or works sought to be performed
- by the distriet, the character and location of such new improve.
ments or works and any vther controversy relating thereto shall
i be submitted to and determined by the Public Utilities Com--
mission ; and jurisdiction of such controversies is hereby vested:
in gaid commission, )
{e) Proceedings under this section relating to the juris-.
diction of said commission may be instituted, meintained, and
determined in the mode prescribed in paragraphs 1,2, 3, 4, 5, 6,
ad-Fokenbueetion-roiof-Bection-4iai-thoRablie-titiviess

Comment. , Section aB is superseded by Section 1240.330 of the Code
of Civil Procedure and Section 861 of the Public Utilities Code.
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Alpine County Water Agency Act,
§ 19 (Stats. 1961, Ch. 1896)

Alpine County Water Agency Act, § 19 (Stats. 1961, Ch. 1896)(repealed)
Sec. 2 ‘Secticn 1.9 of the Alpine County Water Agency

Act (Chapter 1896 of the Statutes of 1961) is repesaled.

L agreemient the ageney is required to relocate any street, road,
Chigdeway, eatlvond, cavind or other property suhject or devoted 1o
-publie use, the board may acquice in the name of the agency,
by agreement or condemnation, all rights-of-way and other
property necessary or proper for compliance with such agree-
yment or judrment of condemnation aud thereafter to make
. isuch conveyance of the relocated street, road, highway, rail-
‘road, canal, or other property as mey be proper to comply
with the agreement or judgment. All agreemeuts for the ex-
-change of property and all judginents requiring relocation of ALL
- other public uses, as specified ia this section and in Section 7
of thiz aet, shall provide that in making the exchange the
property condemned and exchanged shall be limited to pyblie IN
‘use by the party with whom such exchange is made. :
. (b) In the event the agency and any common earrier rail- STRIXEQUT
-road or other publie utility fuils to agree as to the character or
location or new improvements or works sought to be performed
by the agency, the character and location of suneh new improve-
"ments or works and any other controversy relating thersto
. shall be submitted to and fetermined by the Publie Utilities
i Commission. '
{¢} Proceedings under this section relatiric to the juris-
_diction of said commission may be instituted, maintaived and
determined in the manner preseribed in Chapter 6 (com- j
. ithe Seotion—201 oL Part oot Divisioni oki

i: ii. {'F-l-- si_

Comment. Section 19 is superseded by Bection 1240.330 of the Code
- of Civil Procedure and Section 861 of the Public Utilities Code,
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45.3

Amado.':r County Water Agency Act,
§ 4.9 (Stets. 1959, Ch. 2137)

Amador County Water Agency Act, § 4.9 (Stats. 1959, Ch. 2137){repealed)

Sec. 3. Saction 11.9 of the Amador County Water Agency

"Act (Chapter 2137 of the Statutes of 1959) is repealed.

agreement the agency is required fo relocate any street, road, \
. highway, railroad, canal or other property subject or devoted
to publie use, the board may acquire in the name of the ageney, °
by agreement or condemnation, all rights of way and other
. property necessery or proper for compliance with such agree-
: ment or ‘judgment of condemnation and thereafter fo make
such eonveyance of the relocated stroet, road, highway, rail- -
road, canal, or other properiy as may be proper to comply with
the agreement or judgment. All dgreements for the exchange |
of property and all judgments requiring relocation of other !
puablic uses, as specified in this section and in Section 3.4 of ALL
this act, shall provide that in malking the exchenge the prop-
erty condemned and exchanged shall be limited to public use IX
by the party with whom such exchange is made.
(b} In the event the agency and any common earrier rail.
road or other publie ntility fail to agree as to the character or STRIKEQUT
- loeation of new improvements or works sought to be performed
by tha agency, the character and location of such new improve-
Jnents or works and any other controversy relating thereto
shall be submitied to and determined by ihe Pablie Utilities
Commission,
: {¢} Proceedings under this section relating to the jurisdie-
tion of said commission may be instituted, maintained and
determined in the manner preseribed in Chapter 6 (commene-

————— e

A

i T

Comment. Section 4.9 is superseded by Section 1240.330.of the Code
of Civil Procedure and Sectian 861 of the Public Utilities Code.

-

-
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Contra Costa County Flood Control
and Water Conservation District
Act, § 29 (Stats. 1951, Ch. 1617)

Contra Coste County Flood Control end Water Conservation District Act,
§ 26 [Stats. 1951, Ch. 1617 ){repeaied]

Sec. 4. Section 26 of the Contra Costa County Flood
Conmtrol and Water Conservation District Act (Chapter 1617 of

the Statutes of 1951) is réfpéaied.

agreement the distriet shall be required to relocate any street, .
road, highway; reilroad, cansl or other property subject or

. devoted to pablic use, the beard ahell have pewer to acquire in
the name of the district, by agreement or condemnation, all
rights of way and other property, necessary or proper for com-

" plianee with said agreement or gaid judgment of condemnation |

&nd thereafter to make such convevanes of such relocated street, ALL
road, highway, railroad, canzl, or other property as may be
proper to comply with said agreement or judgmen?. N
(b} In the event the die;tr?ct and any common earrier rail-
road or other publie utility fail to agree ag to the character or STRIKEGUT

ioeation of pew improvements or works sought to be performed -
by the district, the character and location of such new improve.
ments o works and any other controversy relating thereto sball
. be submitied to and determined by the Public Utilities Coro-
. misgion ; and jurisdietion of such controversies is hereby vested
: in said commission.
{e) Proceedings under this section relating to the jovis-
dietion of said commission may be instituted, maintained, and
determined in the mode prescribed in paragraphe 1, 2, 3, 4, 5, 6,

Comment. Section 29 is superseded by Section 1240,330 of the Code
of Civil Procedure and Section 861 of the Public Utilities Code.
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Del Norte County Flood Control
District Act, § 30 {(Stats. 1955,
ch. 166)

del Norte County Flood Control District Act, § 30 (Stats. 1955, Ch. 166)

{repesled)

Sec. 5. Bection 30 of the Del Norte County Figed Control

District Act (Chapter 166.of the Statutes of 1955) 1s repealed.

the distriet shall be required to relocate any street, road, high-
way, raiiroad, eanal or other property subJect or devoted to
publie nse, the boerd shall have power to acyuire in the name
of the distriet, by agreement or condemnation, all rights of
way and other property necessary or proper for complianee
with said agreement or said jndgment of condemnation and
thereafter to make such conveyanee of snuch relocsted street,
.road, highway, railroad, canal, or other property as may be
Droper to comply with said agreement or judgment. {t shall be
provided in all agreements for exchange of property and judg- -
ments requiring relocation of other public uses us specified v

this section and in Seetion 7 of this act, that in making such

exchanges it shall be specifically projridcd that such property .

Coament. Section 30 is superseded by Code of Civil Procedure 3ection

1240,330.
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El Dorado County Water Agency Act,
§ 20 (Stats. 1959, Ch. 2139)

El Dorado County Water Agency Act, § 20 (Stats. 1959, Ch. 2139)(repealed)

Sec. 6. Section 20 of the El Dorado County Water Agency

Act {Chapter 2139 of the Statutes of 1959) is repealed.

ment the agency is required to relocate any street, voad, high- Y
way, railroad, canal or other property subject or dewvoted to
public use, the board may sequire in the name of the ageney,

by sagreement or condemnation, all rights of way and other
property neeessary or proper for compliance with such agree- -
ment or judgment of condemnation and thereafter to make
such etonveyance of the relocated street, road, highway, rail-
read, canal, or other property as may be proper to comply with
the agreement or judgment, All agreements for the exchange
of property &nd all judgments requiring relceation of other
public uses, as specified in this section and in Section 8 of this - ALL
act, shall provide that in making the exchange the property
condemned and exchanged shall be limited to public use by the
party with whom such exchange is made.

(b} In the event the ageney and any common earrier rail-
road or other public utility fail to agree as to the character or
ioeatiod of new Improvements or works sought to be performed STRIKEOUT
by -the ageney, the character and location of sueh new improve-
ments or works and any other conmtroversy relating thereto
shall be submijtted to and determined by the Publie Utilities
Commissien,

{e} Proceedings under this section relating to the jurisdie-

- tion of said eommission mway be ingtituted, maintained and
determined in the manner preseribed in Chapter 6, commene- )

=

> ey

Comment. Section 2) is superseded by Section 124%0.330 of ibe Code
of Civil Procedure and Section 861 of the Publie Utilities Code.
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Huabcldt County Flood Contreol
District Act, § 30 (Stats. 1945,
Ck. 939}

Humboldt County Flood Control District Act, § 30 (Stats. 1945, Ch. 939)

- (repealed)

Sec. 7. Section 30 of the Humboldt County Flood Control

District Act (Chapter 93991’.13}1: Statutes of 1945) 1s repealed.

the d!strmt s]mI] be reqmred t(} re 1nrmtf- any streeL road h:gh-
. way, tailroad, canal ov other property subject or devoted to
. publie use, the board shafl have power to aequire in the name of
the drstrwt by agreenient or condemmation, all rights of way and
other propcrty NEEESSATY OF pruper%or compliance with said ALL
agreement or said judgment of condemnation and thereafter to
make such conveyunee of such retocated street, road, highway,
railroad, canal, or other property as may be proper to comply )
with said agreement or judgment, It shall be provided in all.
agreements for exchange of property and judgments reguiring STRIEECUT
relocation of other public uses as specified in this section and ia;
Section 7 of thi act. that in makiug such exechanges it shall’
be specxﬁcally prnvzded t}mt surh pmperty 50 eondemned and

Comment. Section 30 is superseded by Code of Civi]l Procedure Secticn

12h0.330.

8.8..8
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Kern County wWater Agency Act,
§ 4.9 (Stats. 1961, Ch. 1003)

Kern County Water Agency Act, § 4.9 (Stats. 1961, Ch. 1003){repealed)

Sec. 8. Section 4.9 of the Kern County Water Agency Act

(Chapter 1003 of the Statutes of 1961) is repesled.

' agreement the agency is required to relocate any street, road,-.\
- highway, railroad, canal or other property subject or devoted
to publie tse, the board may acqguire in the name of the ageney,
by agreement or condemuation, all rightsof.way and other:
- property necessary or proper for compliance with snch agree- |-
“ment or judement of condemnation and thereafter to make
sneh conveyanee of the relocated street, road, highway, rail-
road, canal, or other property as may be proper to comply;
with the agreement or judgment. All agreements for the ex.’
- vhange of property and ail judgments requiring relocation of'

other public uses, as specified in this section and in Section 8.4 ALL
of this act, shall provide that in making the exchange the
property condemned and exchanged shall be dedicated to pub- IN
lie use by the party with whom snch exchange is made.
{b) In the event the agency and any common carrier rail: STRIKEOUT

road or other public ntility fail to agree as to the character
or location of new improvements or works sought to be per-
formed by the ageney, the charecter and location of such new
improvements or works and any other controversy relating:
thereto shall be submitted to and determmed by the Puhhcj
Tiilities Commission,

{e) Iroceedings under this section relating to the ;nnsdlc-
tion of suid commission may be instituted, maintained and,
determined in the manner prescribed in Chapter 6 {commene. ]

BT

Comment. Section 4.9 1s superseded by Section 1240.330 of the Code
of Civil Procedure and Section 861 of the Public Utilities Code.

45 Tum2 -



o 29

Lake County Flood Control and

Water Conservation Distriet Act

{Stats. 1951, Ch. 1544}, § 33

(added Stats. 1954, 1st Ex. Sess.,
L/ Cn. 62, § 48)

Lake County Flood Control and Water Conservation Distriet Act (Stats. 1951,
Ch. 154k), § 33 {added Stats. 1954, lst Ex. Sess., Ch. 62, § 48)(repealed)

Sec. 9. Section 33 of the La.ke_ County Flood Control and
Water Conservation District Act {Chapter 1544 of the Statutes of

1951) is repealed.

ment the distriet shall be reguired to reloeate any street, road,
highway, railroad, canal or other property subject or devoted to:
public use, the board shall haye pawer to aeguire in the name’
of the district, by agreement or condemnation, all rights of
way and other property necessary or proper for compliance
with said agreement or said judpment of rondemnation and
thereafter to make such convevance of snch relocated street,:
road, highway, railread, canal, or other property as may be
proper to eomply with said agreement or judgment.

(b} In the event the distriet and any common carcier rail-
road or other publie utility fail to agree as to the character or
loeation of new improvements or works sought to be performed-
by the distriet, the character and location of sueh new im-
provements or works and any other controversy relating
thereto shall be submitted to and determined by the Public:
Utilities Commission ; and jurisdiction of sneh controversies is:
hereby vested in said commission. .

(¢} Proceedings under this section relating to the jurisdic-
tion of said commission may be ipstitnted, maintsined, and.
determined in the mode prescribed in paragraphs 1, 2, 3, 4, 5,

Comment. Section 33 is superseded by Section 1240.330 of the Code
of Civil Procedure and Section 861 of the Publie Utilities Code.

8.9--6 -



5.3

Maders Coun{;y Flood Control and
Water Conservation Agency Act,
$ 651 (Stats. 1969, Ch. 916)

-

Maderse County Flood Control and Water Conservation Agency Act, § 651
{Stats. 1969, Ch. 916} {repecled)

Sec. 10. BSectiocn 651 of the Madera County Flood Control

and Water Conservation Agency Act {Chapter 916 of the Statutes

of 1969} is repealed.

ment the ageney shall be to relocate any street, road,
highway or railroad, subject or deveted to public use, the

board sball have power to acquire in the pame of the sgency ALL
by agreement or condemnation, all righte-of-way and other . fhes
property necessary or proper for the compliance with said

egreement or judpment and thereafter, and without further - STRIKEGUT

authorization, to mak_e anch sopveyanee of anch relocated street, .

Coumment. Section 651 is superseded by Code of Civil Procedure Section

1240.330. .

8.37--3



g.1%-

Marin County Ficod Control and
Water Conservation Distriet Act,

§ 28 (Stats. 1953, Ch. 666)

Marin County Flood Control and Water Conservation District Act, § 28
{Stats. 1953, Ch. GbbXrepealed)

Sec. 1l. Section 28 of the Marin County Flood Control and

Water Conservation District Act (Chapter 666 of the Statutes of

1953) 1s repealed.

ment the district shajl be required to relocate any street, road, \
highway, railroad, canal or other property subject or devoiled
to public use or Lenefit, the board shall have power to acquire
in the name of the distriet, by agreement or eondemnation, all ALL
rights of way and other property necessary or proper for com-
pliance with said agreement or said judgment of condemnagtion N
and thereafier to make such conveyarce of sush relocated street,
roud, bighway, railroad, canal, or other property a5 may be STRIEOUT
proper to comply with sald agreement or judgment. All costs of
reloeating or otherwise changing any portion of a state highway
shall he paid from funds available for rights of way for flood
eonteol purposes and not from funds appropriated for state
highway purposes. - -
{b) In the event the district and any eommon carrier rail-
road or other publie utility fail to agree a8 to the charaeter or
location of new improvements or works sought to be performed
- by the district, the eharacter and location of such new improve-'
ments or works and any other controversy relating thereto shall
be submitied to and determined by the Public Ttilities Com-
mission ; and jorisdiction of such controversies is hereby vested
in said commission. _ _
(e} Proceedings under this section relating to the jurisdie- }

ticn of ssid commission may be instituted, msintained, and

Comment. Section 28 1s superseded by Section 1240.330 of the Code
of Civil Frocedure and Section 861 of 'l;he Public Utilities Code.

8,.12--7 -



s
Mariposa County Water Agency Act,
§ 4.9 (Stats. 1959, Ch. 2036)

Mariposa County Water Agency Act, § 4.9 (Stats. 1959, Ch. 2036)(repealed)

Sec. 12. 3Section 4.9 of the Maripose County Water Agency

Act (Chapter 2036 of the Statutes of 1959) is pepealed.

rgreement the agency is required to relocate any street, road,
bighway, railroad, canal or other property subject or devoted
to public use, the board may sequire in the name of the agency,
by agreement or condemnation, all righteof-way and other
property necessary or proper for compligtnce with such agree-
ment or jndgment of condemnation and thereafter to make
such conveyanca of the relocated street, road, highway, rail-

- road, cenal, or other properiy as may be proper to comply
with the agreement or judgment. AH agreements for the ex-!
change of property and all judgments requiring relocation of
other public usea, as specified in this sectiom and in Seetion 3.4
of this act, shall provide that in moking the exchange the,
property condemned and exchanged shall be limited to public
use by the party with whom such exchange ia made.

(b} In the event the ageney and any common earrier rail-
road or other publie utility fail to agree as to the cheracter
or location of new improvements or works seught to be per-
formed by the agency, the character and location of such new
improvements or works and any other controversy relating.
thereto shall be submitted to and determined by the Publie
Thilities Commission.

{e) Proceedings under this section relating to the jurisdie-.
tion of said commission may be institnted, maintained and de-
termined in the manner prescribed in Chapter 6, commencing

Lade.

—

Comment. Section 4.9 is superseded by Section 1210.330 of the Code

of Civil Procedure and Section 861 of the Public Hilities Code.

45.8--3
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Monterey County Flood Control and
Water Conservation District Act,

§ 29 (Stats. 1987, Ch. 699

)

Monterey County Flood Control and Water Conservation Distr:.ct. det, § 29

(Stats. 1947, Ch. 699){ pepaalsd)

Sec.

13.

Section 29 of the Monterey County Flood Control

and Water Conservation District Act {Chapter 699 of the Statutes

of 1947) is repealed.

agreement the distriet shall be required to relocate any street,
- road, highway, railroad, canzi or other property subject, or
: devoted to public uxe, the board shall have power to aequire in
the name of the district, by agreement or eandemnation, all
rights of way and other property. necessary er proper for com-
piianue with said agreement or said judement of condemnation
amd thereafter to make such conveyanes of snch relocated street,
road, highway, railroad, canal, or othor properiy as mayv be
proper to comply with said agreeravnt or ndgment. It shall be
provided in all agreements for exchange of property and 3udg- '
ments requiring relocation of other public uses as specified in
this seetion and in Section 6 of this act, that in making such .
exchanges it shall be specifically prowded that such property
80 condemned and exchanged be iimited to publie nse by the
party with whom sach exchange is made,

{b} In the event the district saud any common carrier rail-
ro&d or other publie utiity fail to agree as to the character or
loeation of new improvements or works songht to be performed
by the distriet, the character and location of such new improve- -
mente or works and any other controversy relating thereto shall
be submitted to and deterrined by the Publie Titilities Commis-
gion; and jurisdietion of such controversies is hereby vested
in S-B.ld commission.

(¢) Proceedings under this section re!atmg to the jariadie-
tion of said commission may be instituted, maintained and
determined in the mode prescribed in parsgraphs 1, 2, 3, 4, 5,

6, and 7 of subsection (¢} of Section 43 of the I’ubhc 'Uuht:les J

Comment .

)

o

of Civil Procedure and Section 861 of the Public Utilities Code.

8,14--8
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Section 29 1s superseded by Section 1240.330 of the Code



.16

Napa County Flogcd Control and
Water Conservation District Act,
§ 29 (Stats. 1951, ch, 1hkk9)

Napa County Flood Control and Weter Coaservation District Act, § 29
(Stats. 1951, Ch. 1449){repealed)

Sec. 1k. Section 20 of the Napa County Flood Control and
Water Conservation District Act {Chapter 1449 of the Statutes of

1951) is repealed.

agreement the distriet shall be required to relocate any street, \
road, highway, railroad, canal or other property subject or
- devoted to public use, the board shal have power to acquire in
the name of the district, by agreement or condemnation, all
rights of way and other property.necessary or proper for com-.
pliance with said agreement or said judgment of eondemnation
-and thereaftor to make sueh conveyanee of such relocated street,
-road, highway, railroad, eanal, or other property as may be ALL
proper to comply with said agreement or judgment. It shall he

provided in all agreements for exchange of property and judg- IN

ments requiring relocation of other-publie uses ag specified in

this seetion and in Seetion & of this aet, that in making sueh :

exchanges it shall be speeifically provided that such property STRIKEQUT

so condemned and exchanged be limited to publie use hy the
party with whowm such excliange is made.

(b} In the cvent the district and any eommon carrier rail-
road or other public ntility fail to agree as to the character or
Iocation of new improvements or works sonzht to be performed
by tlie distriet, the character and loeation of such new improve.
ments or works and any other controversy relating theretn shall
be snbmitted to anid determined by the Publie Utilities Commis-
sion; and jurisdiction of such coniroversies is hereby vested
in sgil epmmission. ‘

{¢) P'roceedings under this section relating to the jurisdie-

“tion of said commission may be instituted, maintained and
determined in the mode preseribed in paragraphs 1, 2, 3, 4, §,
) L i e . it

3

Comment. Section 29 is superseded by Section 1240.330 of the Code

of Civil Procedure and Section 861 of the Public Utilities Code.

8:]-6""'8



457510

Nevada County Water Agency Act,
§ 19 (Stats. 1959, Ch. 2122}

Nevada County Water Agency Act, § 129 {Stets. 1959, Ch. 2122)( repealed)
Sec. 15. Section 19 of the Nevada Couaty Water Agency

Act (Chapter 2122 of the Stsatutes of 1959) is repesled.

agreement the agency is reqmred to relocate any street road
highway, railroad, canal or other property subjeet or devoted tﬂ
.publie use, the board may aequire in the name of the agency,
by agreement or condemnation, all rights-of-way and other
property necessary or proper for compliance with such agree- i
. ment or judgment of eomdemnation and thereafter to make
such eonveyance of the reloeated atreet, road, highway, rail-.
road, canal, or other property as may be proper to comply’
with the agreemsent or judgment: All agreements for the ex-
change of property snd all judpments requiring reloeation of

!

“other public uses, as specified in this section and in Section 7 ALL
of this aet, shall provide that in making the exchange the
property condemned and exchanged shall be limited to publie iR

use by the party with whom such exchange is mads,

(b) In the event the ageney and any common carrier rail- STRIKEOUT
road or other public utility fails to agree as to the character or .
location or new improvements or works sought te be performed
by the agepey, the character and location of such new improve-
ments or works and any otker controversy relating thereto
shall be submitted to and determined by the Public Utilities
Commission.

{e} Proceedings under this section relating fo the juris
diction of said commission may be instituted, meaintained and
determined in the manrver prescribed in Chapter 6 (com- J

, p - p e

Prblic-btitities-Gode.

T

Comment. Section 19 is superseded by Section 1240.330 of the Code
of Civil Procedure and Section 861 of the Public Utilities Code.

45.10--3



A5

Orange County Water District Act,
§ 39 {Stets. 1933, Ch. 924)

L]

Orenge County Water District Act, § 39 {Stats. 1933, Ch. 92k)(amended} .
Sec. 16. Secticn 39 of the Orange County Weter District

Azt {Chapter 924 of the Statutes of 1933) is amended to read:

avenue, hlg}m ay, rom‘i, rm‘wav,canal dxtch, ﬂnme or othar-
property subjeet to or devoted to public use, v such manner-
as to afferd security to life and property; but said board ahall

regtore said properly when 50 crossed or intersceted, to its ALY, IN
former stale a3 near 23 may be, and in such manner 88 Dot
to bave impaired vnnecessarily its usefulness. If the ownsz STRIKECUT

or swners of any land, essement or franchise 8o to be aromed
cmnotagmemththedmtmtasmthenmountwbepmd
tharefor or the location of such cromsing or an¥y other metters.
in emmectmn theremth the dame shnll he determmad a.nd

M In case mg street, road, h:ghway, raﬂ-

. road, eanal, or other property subject or devoted to public nee:
shal}-become subjeet to flooding or other interference by rem-
son of the comstruetion or prepoagd comstruction of any works.

. of the diatriet or project the bgard of directors of the distriet

‘may saquire. by agreement or eondemnation the right so to
fiod or otherwise interfere with such property, within er with-

. ont the distriet whether it be publiely or privately owned, snd
if sueh right be acquired by condemnation. the judgment may,
if the court ahall find that public necessity or convenience o

" requires, direet the distriet to relocate such streef, road, high-
way, railroad, cenal or other property in sccordamee with:
plmm preser:bed by t'ma canr!ad—*i—by—mb—audgm

Btreet, read h:ghwsy, rsﬂroad mnsl or other pmperty sub- ALL IN
Ject or devotéd ts publie use, the hoard shall have power o :
asguire in the nmoe of the disiriet, by agreement or con.

deronation, all rights of way and other property necemsary o STRIKEOUT
‘proper for compliance with said agresment or said judgment ,

of condempation snd thereafter to make snch sonveyanees of

_such relocated stzeet road lnghway, rmlroad ema.L or other'

} The nght of way is harehy glven, dedma:ted aad
set apart to loeste, construct end maintain any of the works
of the district over and through sny of the lands which are .
now, or may beasome the property of this State and also there
is given, dedicated and set apart, for the uses and purposes
aforesaid, gll waters and water rights beiongmg to this State
within the district.

" Comment., The rirst two sentences of Section 39 are auperseded by the

more general provisions of the Eminent Domain Law. See Code Civ. Proec,
§ 1240.510 et seq. {compatible uses). The portion of Section 39 that provided
substitute condemnation authority is superseded by Code of Civil Procedure

Section 1240.330. ' ‘ -
W5, 11e=b
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Placer County Weater Agency Act,
$¢ 4.9 {Stats. 1957, Ch. 1234)

Placer County Water Agency Act, § 4.9 {Stats. 1957, Ch. 1234}(repealed)

Sec. 17. Section %.9 of the Placer County Water Agency

Act (Chapter 1234 of the Statutes of 1957) is repealed.

¥

agreement the apency is required to relocate any street, road,
highway, railroad, canal or other property subject or devoted
‘to public use, the board may sequire in the name of the agency,
‘by mgreement or eondemnation, all rights of way sand other
_property necessary or proper for complisnce with such agree-
ment or judgment of condemnation and thereafter to make
. sueh conveyance of the relocated street, read, highway, rail-
road, eanal, or other property as may he proper to comply
with the agreement or Judoment. All agreements for the ex-
change of property and all judgrhents requiring reloeation of
other publie uses, as specified in this seetion and in Section 3.4 I
of this act, shall provide that in making the exchange the
property condemned and exchanged shall be limited to publie
use by the party with whom such exchange is made,
(%) In the event the agency and any common carrier rail-
road or other pnblie utility fail to ayree as to the character STRIKEOUT
or location of new improvements or works sought to be per-
formed by the apency, the character and location of such new
improvements or works and any other controversy relating
therefo shall he submitted to and determined by the Public
Ttilities Commission,
{e} Proceedings nnder this section relzting to the jurisdie-
tion of said eommission mav be Instituted, maintained and de-
termined in the manner preseribed in Chapler &, cnmmf‘ncin,-;rJ

-

Comment, Seetion 4.9 is superseded by Section 1250.330 of the Code

of Civil Procedure and Section 861 of the Public Utilities Code.

l"ﬁ 2= "3



? 319

Riverside County Flood Control and
Water Conservation District Act,
§ 35 (Stats. 1945, Ch. 1122)

Riversiae County Flood Control and Water Conservation District Act, § 35
{Stats. 1945, Ch. 1122}(repealed)

Sec. 18. BSection 35 of the Rlverside County Flood Control
and Water Conservation District Act (Chapter 1122 of the Statutes

of 1945) is repealed.

metz.he ;iistrit sa']'! b requiredto rel any street, road,
highway, railroad, canal or other property subject or devoted
to public use, the board shall hate power to acquive in the name

of the district, by agreement o condemunation, all rights of way ALL
and other property necessary or proper for compliance with:
said agreemant or said judgment of condemnation and there-- IK
: + {o muke such conveyanee of such relocated street, road..
b y-Ta pht—terit-or-other-property—as-Fay-oo-§ SPOF STRIKEQOUT

Comment,. Section 35 is superseded by Code of Civil Procedure Section
1240.330.

8.19--8
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Sacremento County Water Agency Act,
§ 4.9 {(Stats. 1952, lst Ex. Sess.,

Ch. 10)

Sacramento County Water Agency Act, § 4.9 (Stats. 1952, lst Ex. Sess., Ch. 10)
(repealed)

Sec. 18.

Act (Chapter 10 of the Statutes of 1952, First Extraordinery

Section 4.9 of the Secramento County Water Agency

Session) is repealed.

"ment the agency shall be rejuired to relocate any street, road,
highway or reilroad, subject or devoted to public use, the board
ahall have power to aequire in thie name of the agency by agree- ALL
ment or condemnation, all rights of way and other property 1K
neceasary or proper for the compliance with said agreement or STRIKEOUT

¢ judgment and thereafter, and without further authorization, to

mike such conveyance of sueh relocated street, road, highway

Comment. Oection 4.9 is superseded by Code of Civil Procedure Sectlon

1240.330-

45.13-=3



San Benito County Water Cmemt“ion

and Flood Control District Act, § 33
(Stats. 1953, Ch. 1598)

San Benito County Water Conservation and Flood Control District Act, § 33
{8tats. 1953, Ch. 1598) (repealed) '

_ Sec. 20. Section 33 of the San Benito County Weter Conservation
and Flood Coatrol District Act (Chapter 1598 of the Statutes of 1953)

1s repealed.

agreement the district shall be required to relocate any sireet, -
road, highway, railread, canal or other property subject or
devoted to public use, the board shall have power 1o acquire in
the name of the district, by agreement or condemnation, all
rights of way and other property necessary or proper for com-
pliance with said agreement ov said juidpment of coudemnation
and thereafter to make such conveyance of such relocated

street, road, highway, railvoad, canal, or other property as may - ALL

be proper fo comply with said agreement or judgment. It

shall he provided in zll agreements for exchange of property . IR

and judgments requiring relocation of other public nses ax

specified in this sestion and in Section B of this act, that in STRIKEQUT

making such exchanges it shall be specifically provided that
such property so conderoned and exchanged be limited to public
use by the party with whom such exchange is made,
(b} In the event the district and any common carrier rail-
road er other public ntility fail to agree as to the character or
: Joeation nf new improvements or works soupght to be performed
- by the distriet, the character and location of sueh new improve-
“wents or works and any ather eontroversy relating tliereto shall
be submitted to and determined Ly the Pnbiie Utilities Commis-
sion; and jurisdiction of such eontroversies is hereby vested
in said commission. .
(e) Proceedings under this seetion relating to the jurisdie- ]

tirn of said commiwsion mav be instituted, maintained and
determined in the made preseribed in paragraphs 1, 2, 8, 4, §,.

Fed

Comment. Section 33 is superseded by Section 12k0.330 of the Code
of Civil Procedure and Section 861 of the Public Ttilities Code.

T SR

8,20--8 .



3. 0.1
San Bernardinc County Flood Control

District Act, § 25 {Stats. 1
ch. 73) ) { aLs 939,

San Bernardino Cou.nty FlOOd Control District Aet § e Stets e Ch i
s-t . 1
) p ] 5 ( 939) hd 11

Sec. 21. Section 25 of the San Bernardino County Flood
Control District Act (Chapter 73 of the Statutes of 1939) 1s

smended to read:

Qpe. 95, In case any strest, road, highway, railroad, eansl,
or othier property subjeet or devoted to public use shall become
snbject to flooding or other interference by reason of the con-
strietion or proposed construction of any works of the district

. or projeet, the board of supervisors of the distriet may acquire
by agreement or condemnation the right so to floodd or other-
wise interfers with sueh property, within or withont the dis-
trict whether it be publicly or privately owned, and if such
right. be acquired by condemnation, the judgment may, if the
court shall find that publie neeessity or convenience 80
requires, direct the digtriet to reloeate sneh street, road, high-
way, railroad, canal or other property &MM‘\

agreement the district shall he reqguired to relocate any such
stroet, road, higliway, railroad, canal or other property sub-, ALL IN
icet or devoted to public use, the board shall have power to 1 '
aequire in the name of the distriet, by agrecment or eondem- STRIKEOUT
nation, all richts of wav and other property necessary or
- proper for enmpliance with said agreement_or siid jndgment
of condemnation and thersafter to make such conveyanee of

onch rofoeated styeet, road, bighway, railroad, canal, or other

~~

Coxment. The po&tinn of Section 25 that provided substitute condemmation

-

authority is superseded by Code of Civil Procedure Section 1210.330.

8.21--5



%2> .

San Diego County Flood Control District
Act, § 39 {Stats. 1966, lst Ex. Sess.,
Ch. 55)

San Diego County Flood Comtrol District Act, & 39 (Stats. 1966, lst Ex. Sess.,
Ch. 55)(repealed)

Sec. 22, Section 39 of the San Digge County Flood Control
District Act {Chapter 55 of the Statutes of 1966, First Extra-

ordinary Session} is repealed.

agreement the district shall he reqguired o relocate any street, }
road, highway, railroad, canal or other property subjeet or -
devoied to public use, the board shall have power to sequire i
in the name of the distrief, by agreement or eondemnation,
all rightsof-way and other property necessary or proper for
compliance with said agreement or sald judgment of condem.

. nation and thereafter to make such conveyanee of such relo-
cated street, road, highway, railroad, canal, or other property ALL
as may be proper io comply with said agreement or judgment.

(b} In the event the district and any common carrier rail- N
road or_other publie; utility fail to agree as to the character
or locatinn of new improvements or works sought to be per- STRIKEQUT

formed by the distriet, the character and location of such rew
Improvements or works and any other eontroversy rslating
thereto shall be submitted to and determined by the Publie
Utilities Commission; and jurisdiction of smeh controversies -
is hiereby vested in sald commission. 4
{e) Proceedings under this seetion relating to the jurisdie- .
:tion of sald commission may be instituted, maintained, and
determined in the manner preseribed in Chapter 6 (commene- )

;; '.]~ - g i . - -

Comment. Section 39 is superseded by Section 1240.330 of the Code
of Civil Procedure and Section 861 of the Public Utilities Code.

8. 22 ""10
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San Jomquin County Flood Contrel *
and Water Conservation District
Act, § 33 (Stats. 1956, lst Ex.
Sess., Ch. 46)

San Joaguin County Flood Control and Water Conservation District Act, § 33
{Stats, 1956, lst Ex. Sess., Ch. 46){repealed)

Bec., 23. Section 33 of the Sen Joagquin County Flood
Control and Water Conservation Distpict Act [Chapter 46 of

the Statutes of 1956, First Extraordinary Sessiom) is
repealed. .

e ey - 3 ; " ML BT
agreeuent the «istrict shall be poguived to relucate any street, }
road. highway, raflrowl, esval or other property subject or
devoled to public use, the board shall have power to aequire
“in the nane of the disirier, by agreement or eondemnation, all -
rights of way and nther praperty necessary or proper for eom-
plianece with said agreement or said judgnent of condemnation
and thercafter 16 make sueh cobvevanee of such relocated
sireet, road, highway, raifeond. canal, or other property as may

© be proper to comply with said apreoment or Jndement, ‘ ALL:
{k} In the eventl the district and any common earrier rail-
road or other public utitity fail to agree s tn the charaeter or |

location of new hnprovemceuts or works somizht to be performed
by the distriet, the character and losdtion of such new improve- :
ments or works and any other controversy relating thereto STRIKEQUT
shall ke submitted to and determined by rhe Public Utilities
Commission ; and jurisdiction of snuch eontroversios is hereby
vested in said commission. :
(¢) Procenrdings under this seetion relating to the jurisdie- ] . ~.
tion of said eommission may be instituted, maintained, and de- }

termined in the mode preseribed in paragraphs 1,2, 3, 4, 5, 6, °

Comment. Section 33 is superseded by Section 1240.330 of the Code

of Civil Procedure and Section 861 of the Public Utilities Code.

8.23-+9
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9,24
San Luis Obispo County Flood Control
and Water Conservetion District Act,

§ 29 (Stats. 1945, Ch. 129k)

San Luis CObispo County Flood Control and Water Conservation Districet Act,
§ 29 (Stats. 1945, Ch. 1294 ){ repealed)

Sec. 2L, Section 29 of the San Luis Cbispoc County Flood

Control and Water Conservation District Act {Chapter 1204 of

- .

the Statutes of 1945) is repealed, -

ment the distriet shali be requirsd to relocste any street, road,
highway, railroad, eanal or other property subjeet or devoted

to pubiie bse, the board shall have power to aequire in the name

of the district, by agreement or condemnation, all rights of way

and other property necessary or proper for compliance with

-sakl agreement or said judgment of condemnation and there-

after te make such conveyance of such relocated street, road,
highway, railroad, canal, or cther property as may be proper o ALL
comply with said agreement or judgment. 1t shail be providsd
i sl agreements for exchange of property and judgments
requiring rvelocetion of other public uses as specified In this
section end in Section 6 of this act, that in making such
exchanpges it shall be specifically provided that such property
so condemned and exehanged be limited to public use by the STRIKEQUT
party with whom sueh exchanpe is made.

(b} In the event the district and any common carrier rail-
read er other public utility fail to ngree as to the character or
location of new improvements or works sought to be performed
by the distriet, the echaracter and location of such new improve-
ments or works and any other eontroversy relating thereto ghall
be snbmitted to and determined by the Railroad Commission of
the State ; and jurisdiction of such controversies is hereby vested
in said Railroad Commission. e

(e} Proceedings under this section relating to the jurisdie-
tion of said Railresd Commnission may be instituted, main-;
tained and determined in the mode preseribed in paragraphs

‘1204, 4, 5, 6, and T of subsection (e) of Seetion 43 of the .

=

*

Comment.. Section 29 is superseded by Section 1240.330 of the Code

of Civil Procedurs and Section 861 of the Public Utilities Cade.

8.2k=xg ' ;
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' San Mateo County Flood Control
District Act, § 31 (Stats. 1959,
Ch. 2108)

San Mateo County Flood Control District Act, § 31 {Stats. 1959, Ch. 2108)
! regeaied E )

Sec. 2%. Section 31 of the San Mateo County Flood Control

District Act {Chapter 2108 of the Statutes of 1959) is repealed.

LT WA T A e e ‘ 3

ment the distriet shall be roquired {0 reloeate any sireet, road, ALL
highway, railroad, canal or other property subject or devoted ™

to ‘pubiie vse, the board shal duve power fo aequire in the

name of the district, by aevesment or condenmnation, all rights STRIKEQUT
of way and other property necessary or proper for compliance
with said agreement or sail julmment of condemuation and
‘thereafter to make such eonveyance of such relocated street,

3 = A v H 3 hd

Comment, . .Section 31 1is superseded by Code of Civil Procedure Sectiom
1240.330. '

- B.25-.8
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B.2.6
Santa Barbars County Flood Control

end Water Conservation District Act,
§ 30 (Stats. 1955, Ch. 1057)

Sapta Barbpsra County Flood Control and Water Conservation Distriet Act,
§ 30 {Stats. 1955, Ch. 1C57)(repeal=zd)

Sec. 26. Section 30 of the Santa Berbara County Flood
Control and Water Conservation District Act (Chapter 1057 of

the Statutes of 1955) is repealed.

(] ) 3 2 )

H 3

sgreement the district shall be required to reloeate any street,
road, highway, tailroad, caval ar other property subject or
devoted to public use, the hoard, shall have power to aequire in
“the name of the district, by agreement or condemnation, all
rights of way and other property necessary or proper for com-

pliance with said agreement or said Judgment of condemmation ALL
and thereafter to make saeh eonveyance of such relocated
sireet, road, highway, rallvead, eanal or other property as may. ™

be proper to comply with said agreement or judgment.

{b: In the event the distriet and auy common esrrier reil-
road or other publie vtility fail to agree as fo the character or STRIKEOUT
Toestion of new improvements or works soaght to be performed
by the distriet, the chavacter and location of such new im--
provement or works and auy ather eontroversy relating thereto
shall be submitted to and determined by the Publie Utilities
Commission : and jurisdietion of such controversies is hereby
vested in said commission.

g} Proceedings muder this sectiun relating to the jurisdie-
tion of said commission may be instituted, maintained, and de-
termined in the woide proseribed in Division 1, Part 1, Chapter

2 (3 L} I . - ] Yy 1yEg

£ LY ) = £

Comment., Section 30 is superseded by Section 1240.33C of the Code

of Civil Procedure and Section 861 of the Publice Utilities Code.

8.26--8 .
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Santa Barbara County Water Agency
sct, § 4.9 (Stats. 1945, Ch. 1501)

Sante Barbara County Water Agency Act, § 4.9 {Stats. 1945, Ch. 1501}(revealed)

Sec. 2Z7. Section 4.9 of the Santa Barbara County Water

Agency Act (Chapter 1501 of the Statutes of 1945) is repealsd.

fment the agency shall be required to relocate any strect, rvad,
| highway or railroad, subject or devoted to publi¢ use, the board
shall have power to acguive in the name of the agency by agree-
ment or condemnation, all rights of way and other property
‘necessary or proper for the compliance with said sgreement or
judgment and thereafter, and without further anthorization, to
‘muake such conveyance of such reioeated sireet, road, highway
or railread, a8 may be proper to comply with sald agreement or

Comment . Section 4.9 is superseded by Code of Civil Procedure Section
1250.330.

45.15--3 -
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Sante Clara County Flood Control and
Water District Act, § 29 (Stats. 1951,
Ch. 1405)

Sante Clara County Flood Control and Water District Act, § Stats. 1
Ch. 1L05)(repealed) » §.29 ( 921,

Sec. 28. Section 29 of the Sents Clara County Flood
Control and Water Distriet Act (Chapter 1405 of the Statutes
of 1951) is repealea.

i : - -
3 —oE
agreement the district shall be required to relocate sny street,
-toad, highway, railroad, canal or other property subjeet or
devoted to public use, the board shall have power to acquire in
the name of the distriet, by agreement or condemnation, all’
rights of way and other property necessary or proper for eom-:
pliatice with said agreement or said judgment of eondemnation
and thereafter to make such conveyanee of such relocated strest,
road, Lighway, railroad, canal, or other property as may be.
yproper to comply with said agreement or judgment. It shall be'
provided in all agreements for cxehange of property and judg-. ALL
ments requiring reloeation of other public uses as specified in
this section and in Sectivn # of this aet, that in makiog such N
exchanges it shall be specifically provided that such property
sn eondemned and exchanged be limited to public nse by the
party with whom sueh exehange is made. STRIKEOUT
{b} In the event the district and any common carrier rail-
roid or other publie utility fail to agree as to the chargeter or
location of new improvements or works songht to be performed
by the distriet, the character and lncation of such new improve-
ments or works and any other controversy relating thersto shall
be submitted to and determined hy the Publie Utilities Commis-
sion; and jurisdiction of such eontroversies is hereby vested
in said eommission, ‘
{e} Proceedings under this seetion relating to the jnrisdie- )

tion of said commission may be iustitoted, maintained and
determined in the mode preseribed in paragraphs 1, 2, 3, 4, 5,

- Comment, Section 29 is superseded by Section 1240.330 of the Code
of .Civil Procedure and Section 861 of the Public Wilities Code.

8.27-<9
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Shasta County Water Agency Act,
§ 58 (Stats. 1957, Ch. 1512}

Shaste County Wster Agency Act, § 58 (Stats. 1957, Ch. 1512}(repealed)

Sec. 29. Section 58 of the Shasta County Water Agency

Act (Chapter 1512 of the Statutes of 1957) 15 repealed.

- -
Eey

..........

ment the agency shall Le required to relocate any street, road, |-

highway or railroad, subject or devoted to public use, the,

board shall have power to aequire in the name of the agency ALL

by agreement or condemnation, all rights of way and other

property necessary or proper for the compliance with the iN
apreement or judgment and theresfter and without further STRIKEQUT
guthorization, to make such conveyanes of such relocated

Comment. Section 58 13 superseded by Code of Civil Procedure Section
1240.330.

L5.,16=-=1
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Solanc County Flood Control and
Water Conservation Distriet Act,
§ L.B. (Stats. 1951, Ch. 1656)

Solano County Flood Control and Water Conservation District Act, § 4.8
{Stats, 1651, Ch. 1656}{rep=m led)

Sec. 30. Section 4.8 of the Solano County Flood Control
and Weter Conservation District Act (Chapter 1656 of the

Statutes of 1951) is repealed.
agreement the district shell be required to relocate any streef,
road, highway or railroad, subject or-devoted to publie use, the
board shall have power to aequire in the name of the distriet by |

agreement or eondemnation, all rights of way and other property ALL
necessary or proper for the compliance with said agreement or IN
judgment and thereafter, and without further aunthorization, STRTIKEOUT

to make such conveyance of such
', L L (] b v 4

relocated street, road, highway

Corment. Section 4.8 1s superseded by Code of Civil Procedure Section

1240.330.

8.31--2
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Sutter County Water Agency Act,
§ 5.9{(Stats. 1959, Ch. 2088)

Sutter County Water Agency Act, § 4.9 (Stats. 1959, Ch. 2088) ( repealeq)

Sec. 31. Section 4.9 of the Sutter County Water
Agency Act (Chapter 2088 of the Statutes of 1959) is

repealed.

& .0

agreement the agency is reguired to relneate any street, road,
highway, raiiroad, canal or other property subject or devoted
to public use, the board may aseguire in the name of the .
ageney, by agreement or condemnation, all rights-of-way and
other property necessary or proper for compliance with such
agreement or pudgment of condemnation and thereafter {o
mseke such conveyance of the relocated sireet, road, highway,
railrosd, canal, or other property as may be proper to comply
with the agreement or judgment. Al agreements for the
exchange of property end all judgments requiring relocation
of other public uses, as specified in this seetion and in Section
8.4 of this aet, shall provide that in making the exchange the
property condemned and exchanged shall be limited to public ALL
use by the party with whom sueh exchange is made,

{b) In the event the apency and any common carrier rail-

road or other pablic utility fail to agree as to the charaecter IN
_or location of new improvements or works sought to be per-
formed by the agency, the character and loeation of snch new STRIKEOUT

improvements or works and any other controversy relating
thereto shell be submitted to and determined by the Publia
Utilities Commission:
{0} Proceedings under this section relating to the jurisdie-
tion. of said eommission may be instituted, maintgined and -
determined in the manner prescribed in Chapter 6 (commenoc-
ing-at—Sestioa—3201)-of-Papt-dof-Division-1 ol the Public -~

-Btﬂ itim gu&‘».

" Commsent. Section 4.9 1s superseded by Section 1240.330 of the Code

of Civil Procedure and Section 861 of the Publie Utllities Code.

4s 1T w=3 : -
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Tulare County Plood Control

District Act, § 32 (Stats. 1969,
Ch. 1149)

Tuiare County Flood Conmfrol District Act, § 32 (Stats. 1969, Ch. 1149)

g renealea.g

Sec. 32, Section 32 of the Tulare County Flood Coantrol

District Act (Chapter 1149 of the Statutes of 1969) is repealed,

agreement the district shall be required to relocate any street, )
rcad, highway, railroad, canal or other property subject or
devoted to publie use, the board ghall have power to acquire
in the name of the dlstrmt by agreement or eondemnation, all
rights-of-way and other property necezsary or proper for com. ALL
plianee with said agreement or said judgment of condemnpation
and thereafter to make such conveysnmee of such relocated 1N
street, road, highway, railroad, eanal, or other property as may
be proper to comply with said agreement or jndgment.
{b) In the event the district und any ecommon carrier rail- STRIKEOUT
road or other public utility fail to agree us to the character or .
foeation of new improvements or works sought to be performed
by the distriet, the eharacter and location of such new improve.
ments or works and any other controversy relsting thereto
shail be submitted to and determined by the Publie Utilities

" Comment. Section 32 is superseded by Section 1240.330 of the Code

of Civil Procedure snd Section 861 of the Publie Utilities Code.

8.36wH )
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Hs a7

Tucluimnme County Water Agency Act,
§ 20 (Stats. 1969, Ch. 1236)

Tuclumne County Water Agency Act,‘§ 20 (Stets. 1969, Ch. 1236)( repealed)
Sec. 33. Sectlon 20 of the Tuoclumne County Water Agency

Act {Chapter 1236 of the Statutes of 1969) is repealed.

agresment. the ggeney is reguired to relocate any strect, road,
highway, raHeoad, vanal or othor groperty snbjevt or devoted
io publie use, the board may acquire in the name of the
dgeney, by agrerment or condemaation, all rights-of-way and
ollier property necessary or proper for complianee with such
agreemnent or Judsment of econdemnation and thereafter to
make sueh conveyanee of the relocated street, road, highway,

raitroad, eanal, or other property as may be proper to comply | ALL
with the arreenwnt or judghment. Al agreements for the
exchange of property and all judgments reguiring relocation N

of other publie uses, as specified in this section and in Sec- )
tion & of thig act, shall provide that in making the exchange
the property condemned and exchanged shall be fimited to STRIXEOUT
neblic use by the pariy with whom such exchange is made.

iby In the event the ageney and any common carrier rail-
roud or other publie utitity fail to agree as to the character or -
lo¢ution of new improvements or works sought to be performed
by the ageney, the charvacter und Joestiom of sueh new im-
provemments or works and any other controversy relating
thereto shall be submitted to and determined by the Publie
Utilities Commission.

(¢} Proceedings under this section relating to the jurisdie- J

tioet of suid commission may be instituted, maintained and
detrrmined in the manner preseribed n Chupter 6 (conrmene-

Comment. Section 20 is superseded by Section 1240.330 of the Code
of Civil Procedwre and Section 861 of the Public Wilities Code.

b5.27+=3
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Ventura County Flood Control District
Act, § 29 (Stats. 1544, 4th Ex. Sess.,
Ch. Lh)

Ventura County Fiood Control District Act, $ 29 {Stats. 1Gkk, i+th Ex. Sess.,
Ch. 44 ){emended }

Sec. 34. Section 29 of the Ventura County Flood Control
District Act (Chapter b of the Statutes of 1944, Fourth Extrae

ordinary Session) is amended to read:

8rc. 29, In case any street, road, highway, railread, eanal,
ar other property subjeet or devoted to public use shall become
subjeet to flooding or other interference by reason of the con-
struction or proposed constraetion of any works of the district
ar project, the board of supervisvrs of the district may acquire
by agreement or condernation the right so to tioad or otherwise
tnterfere with such property, within or without the district
whether it be publiely or privately owned, and if anch right be
acguired by condemnation, the judgment may, if the court shall
find that publie necessity or canvenience so requires, direct the
Aigtriet toreh}cau such treet road h:gima}, razim&d canal or
-)ther -pmperf;y kR B i 24

rﬁqmre{l to re!oeabe any &Lch street road hlghway, raitmad ALL TN
canal or other property subject or devoted to public. use, the

board shall have power to acquire in the name of the dmtrmt by

agreement or condemnation, all rights of way and other prop- STRIKEOUT
erty necessary or proper for compliance with said agreement or

saisd judpment of condemnation end thereafter to make such

f-om'evanee of such reiuc&ted atreet raad h:ghwav raximad

Cozment. The portion of Section 29 that provided substitute condesmna-

ticn authority is superseded by Code of Civil Procedwre Section 1240.330.

8,346 -



4572

Yuba-Bear River Bssin Authority Act,
§ 19 (Stats. 1959, Ch. 2131)

Yuba-Besr River Basin Authority Act, § 19 (Stats. 1959, Ch. 2131)fepealed)

Sec. 33. Section 19 of the Yuba-Bear River Basin Authority

Act {Chapter 2131 of the Statutes of 1959) is repealed.

1 ' - : b e r » O O l o el A H
agreercent the authority is reguired to relocate any street,
road, highway, railroad, ecanal or other property subjeet or
devoted to public use, the board may acquire in the name of
the suthority, by agreement or condemnation, all rights-of.
way and other property necessary or proper for compliance
with such agreement or judgmeni of condemnsation and there-
_after to make snch conveyance of the relocated street, road,
highway, vailroad, cansl, or other property as may be proper
" to eomply with the agreement or judgment. All agreements
for the exchange of property and all judgments requiring
relocation of other public uses, as specified in this section and
in Seetion 17 of this act, shell provide that in making the

exchange the property condemned and exchanged shall be| ALL

limited to public use by the party with whom sueh exchange
is made.

(b} In the event the anthority and any common carrier
raiiroad or other publie utility fail to zgree as to the character
or leeation of new improvements or works sought to be per.
formed by the authority, the character and location of such
new improvements or works and any other controveray relating
thereto shall be submitted to and determined by the Public,
Utilities Commission.

(e} Proceedings under this section relating to the jurisdie:
tion of said ecwmission may be instituted, maintained and
determined in the manver preseribed in Chapter 6§ (commenc..
ing-at-Beets L X s

IN

STRIKEGUT .

Comment. BSectlion 19 1is superseded Iby Section 12&0.53) of the Code

of Civil Procedure and Section 861 of the Public Utilities Code.
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Yuba County Water Agency Act, § 4.9
(Stats. 1959, Ch. 788}

Yuba County Water Agency Act, § 4.6 (Stats. 1959, Ch. 788)(repealed)

" Sec. 36. Section L. of the Yuba County Water Agency

Act (Chapter T88 of the Stetutes of 1959) is repealed.

egréement the ageney is reguired to relocate any street, road,
_highway, railroad, canal or other property subject or devoted
te public use, the board may acguire in the name of the agency,
by agreement or condemnation, all righis of way and other
property necessary or proper for compliarce with such agree-
ment or judgment of condemnation and thereafter to make
such conveyance of the relocaied street, road, highway, rail-
road, cansl, or other pruperty as way be proper to comply with
the mgreement or judgment. All agreements for the excbange
of property and all judgments reguiring relocation of other ALL
public uses, as specified in this section and in Sestion 3.4 of
thiz act, shall provide that in making the exchange the prop-
erty eondemned and exchanged shall be limited to public use IN
Liy the party with whom such exchange is made,

{b) In the event the agency and any common cerrier rail- STRIKEOUT
rodd or other public utility fail to agree as to the character or
Jdoeation of new improvements or works sought to be performed
by the ageney, ihe character and location of such new improve-
menis or works and any other controversy relating thersto
shall be submitted to and determined by the Public Utilities
Commission.

(¢} Proceedings nnder this seetion relating to the jurisdic-
tion of said commission may be instituted, maintaimed and ) 7

determineq ‘in the manner preseribed m Chapter 6 {ecommenc-

I; -]n 3 g l

Comment. Section 4.9 is superseded by Section 1240.330 of the Code
of Civil Procedure and Section 861 of the Public Utilities Code.
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