#36.80 1/15/73
First Supplement to Memorandum 72-6k4

Subject: Study 36.80 - Condemnation Law and Procedure (Jurisdiction of
Publie Utilities Commission)

The staff has discovered some Government Code provisions that are of
considerable interest in connection with the problem of the jurisdiction
of the Public Utilities Commission in condemnation actions involving the
issue of joint use. These provisions are set out as Exhibit I (pink). Tke
most significant provisions are on pages 18-20 of Exhibit I. The substence
of the attached provisions is summarized below.

Chapter 1 (commencing with Section 55000} of Part 2 of Division 2 of
Title 5 of the Govermment Code contains provisions permitting condemnation
for joint projects of local agencles for sewers, water meins, and other con-
duits and contains a specific grant of condemnation authority (Govi. Code
§ 55003) for this purpose and permits the condemnation action to be brought
in the name of one of the agencies {Govt. Code § 55004). This chapter does
not deal with controversies that would require decision by the court or the
Public Utlllties Commisslon.

Chapter 2 (commencing with Section 55300} is the interesting chapter.
The chapter deals with projects for sewers, water mains, or other conduits,
and pole lines for the transmission of electrlicity and electric energy. Any
controversy that arises hetween public agencies mmking Joint use of the faclli-
ties tovered by the chapter ils to be submitted to the Public Utilities Commis-
sion for decision,and the declsion of the Public Utilities Commission ie final
(Govt. Code §§ 55309, 55310, 55360-55367).

The procedure established by the provisions outlined above would be pre-

served by the provision set out as Exhibit I to Memorandum 72-64%. However,
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thet provision does not resclve the issue whether the court or the Public
Ptilities Commission determines controversies arising in eminent domain pro-
ceedinge concerning joint use where there is no clear statutory resolution of
the issue. The provisions attached as Exhibit I to this supplement (in addi-~
tion to those special water district statutes previously considered which gave
Jurisdiction to the Public Utilities Commission to resolve joint use problems)
suggest that the Jjurisdiction of the Public Utilities Conmission may in fact
inelude joint use issues arising in eminent domain proceedings and that 1t
might be desireble to make this ¢lear in the comprehensive statute rather than
preserving the existing uncertainty. Our previously approved joint use pro-
visions would be inconsistent with Chapter 2 (attached) because these pro-
visions give the court jurisdieticn over the joint 1ssues in proceedings of the
type covered by Chapter 2.

Reppectiully subtmitted,

John H. DeMoully
Executive Secretary
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1st Supp. Memo 72-6L EXHIBIT I

GOVERVKENT CODE FROVISICHS

Chapter 1
JOINT SANITATION -PROJECTS
Artlete o ' Section
1. General . . e i li....... bB50OD
2. Request by Ltgmk ahw Body SN < 4 241
3 Contracts .. ... ... ... ' ' 55050
4. Agreemoents for rhe .Zf omt Cnn\trucuun dnd Malntenance of
Sanitation Facilities - .. . . ... . Lo il iii.... 53080
5. Sewuge Treatment and Diapmal Pianb [I‘lantb] e 55110
Chapter 1 was added by Stats.1849,¢. 81,p. 319, § 1.
Article 1
GENERAL
Sac,

85000, Local agency, definition.

55001, Conduits, definition.

55002, Authority to permii another local agency to construet and main-
tain eonduite.

55003. Eminent domain, procedure,

55004. Condemnation actions, parties plaintiff.

Article 1 was added by Stats.1949,¢.81,0.319,§ 1.

§ 55000. X.ocal agency, definition. Asused in this chapter, “local
agency” means municipal corporation or sanitary district. (Added
Stats, 1949, ¢. 81, p. 313, § 1.} -

Library roferencas: Words and Phirases (Perm Ed.)
Crogs References

Sanitary districta, gee Health and Safety Code § G400 et neq.

§ 55001. Conduits, definition. As used in this chapter, “con-
duits™ mean sewers, watarmains, and other conduits. (Added Stats
1949, c. B1, p. 319, § 1.)

Linrary references: Words and Pheases {(Perm.Ed.)

§ 55002. Authority to permit another local agency to construct
and maintain conduits. Under the terms prescribed by its legislative
body, a local agency may permit another Jocal agency 1o construct
and maintain conduits in, across, or al?ng its streets and other public
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§ 55002 CITIES, COUNTIES, ETC. Title 5

places pursuant to this chapter and not otherwise, (Added Stats.1949,
c. 81, p.319 4§10
Derivation: Stat= 3000, o 30T, 10 677,08 10 Sear 91T, o0 TS, 1. 300, & 1.

Library references: Muawvicipal orporstions SR Gl Muuieinl Cerpora-
tions § 171N

§ 55003. Eminent domain, procedure. When it is necessary to
take or damage private property in the construction of any outfall
sewer or conduit pursuant to this chapter, the property may be taken
by eminent domain pursuant to the Code of Civil Procedure. (Added
Stats.1940, ¢. 81, p. 319, § 1.}
Derivation: Stats 1008, o 307, p G770 § 6, wlded Rrat= 10180 o W8, po 155, § 2
Library references: Fmincent Domain G2 (LS, Eninent Dumaio § 54,

Cross Rdferences

Eminent domain,

In general, see § B4 Constoarce. 3, § 14 Oivi) Code § 1007,

Sewers and sewerape, wea 8§ B0, HT0OTT, 20T 03014, 40504, G4340, 54341
Cuwile of Civil Procedore § 3234 Health and Sofety Cude §5 4740, ST, N6,
G001, 5008, 6513 Iablic Utilities Code §§ 12708, 12771,

Water works, systents, and distrives, see $§ 25007, S8T30, 0702, J804, 340, 4341
Const. nre. 1, § 14; Code of Civil Procedurs” § 3285; Vublic Ttilives Code £8
12703, 12971, 12501,

§ 55004. Condemnation actions, parties plaintiff. All condem-
nation actions may be brought by and in the name of one local agency
designated by all of the parties to the agreement. (Added Stats,1949,
¢ 81, p. 319, § 1)
Derivation: Stats. 1909, e 397, 1. 677, § 6, adde] State 1918, o 108, p. 155, § 3.
Library references: Eminent Domain ¢=165(11; C.J1.8. Emiuent Domain § 21%

Article 2
REQUEST BY LEGISLATIVE BODY

B55020. Connecting conduits, resolution of necessity.

55021, Contents of resclution. .

55022, Accompaniment of resolution with request.

55023. SRignature to request.

55024, Permission, discretion.

5B025. Permission, ordinance or resolution.

55026. Ordinance or resolution, statement of terms and conditions. |

55027. Connection with sewers xzs condition of permission; sharing of
rosts,

55028. Cost, determination, payment.

Article 2 was added by Stats. 1958,¢.81,.310,§ 1.

Library References

Municipal Corporations S=HsH1L
C.A8 Municipal Corpurations § 1Tus



Div. 2 JOINT SANITATION PROJECTS § 55026

§ 55020. Connecting conduits, resolution of necessity. When the
legislative body of a local agency finds and by resolution declares that
its location is such that il cannot adequately or conveniently be pro-
vided with .conduits, unless it constructs and maintains certain con-
necting conduits in, across, or along certain streets, or other public
places of any other local agency, the legislative body may submit a
copy of the resolution fo the legislative body of the other local agency.
(Added Stats.1949,¢. 81,p. 319, § 1.) :
Derivation: Statsi008, . 307, p. 677, § 21 Rears. 1011, e 138, p. 301, § L.

§ 55021. Contents of resolution. The resclution shall contain:

(a) A description of the conduits proposed to be constructed-and
maintained in the other local agency.

(b} A description of the streets or other public places in, across,
or along which the conduits are proposed to be constructed and main-
tained. {Added Stats.1949, ¢. 81, p. 319, § 1.} '

Derivation: Rrate, 1908, o 307, p. 677, § 2: Swars 1941, 138, p. 301, § 1.

§ B5022. Accompaniment of resolution with request. The reso-

lution shail be accompanied by a written request that permission be |

granted to the local agency to construct and maintain the conduits

described in the resolution. {Added Stats.1949, c. 81, p. 319, § 1.)
Derivation: Stata.IXe o 367, p. 677, § 2; Bran 1811, e 135, p 301, § 1.

§ 55023. signature to reguest. The clerk of the loeal agency
shall sign the request. {Added Stats. 1949, ¢. 81, p. 319, § 1.) :

Derivation: Reata 1909, o, 307, p 077, § 2; Stare 1911, o 1398, w. 301, § 1.

§ 55024, Permission, discretion. In its discretion the legislative
body receiving the request and copy of the resclution may grant per.
mission. (Added Stats. 1949, ¢. 81, p. 320, § 1.)

Oerivation: Sraes 1000, o 39, 1 677, § 2; S 28071, o0 138, p, 300, § 1.

§ 55025. . Permission, ordinance or resolution. The permission
shall be granted by ordinance, or by resolution in the case of & sanitary
district. (Added Stats. 1949, ¢. 81, p. 320, § 1)

Derivation: Srars 1000 o 207, 10 67708 20 Sars 1911, 00 135, 1 301§ 1

§ 55026. oOrdmance or resolution, sfatement of terms and con-
ditions. The ordinance or resolution shall state any terms and condi-
tions of the permission prescribed by the legislative body, (Added
Stats. 1949, ¢. 81, p. 320, § 1.}

Drerivation: Sraz=1500. « 897, o o7 § 20 Suas 3020, e 105 po 6k, § 3,

Library references: Mupicinod Curporations CRs3 CUL S Mundeipal g erntfons
g3 173, 15931



§ 55027 CITIES, COUNTIES, ETC. Title 5

§ BEG27. Connection with sewers as condition of permission;
sharing of costs. If the legisiative body grants permission for the con-
struction and maintenance of sewers, it may reguire as a condition that
it may connect its sewers with thoese constrycted under permission and
use them in connection with its sewer syslen: upon paving a propor-
tionate part of the cost of constructing and maintaining them to the
local agency construciing them. (Added Srats.1949, ¢. 81, p. 320,
§ -1.) . ) .

Derivation: Stats 1M, o 397, b OT7, § 2 o307, o0 33% o, 50T, & L.

Library referemees: Municipal Corpurationn ©=712; (U1K Minivipul Corporations
& Imi3,

§ 55028. Cost, determination, payment. The cost may be deter-
mined by resolutions of the legislative bodies of both local agencies.”
The payment shall be made at the times and in the amounts deter-
mined by the legislative bodies, {Added Stats.1949, c. 81, p. 320, § 1.)
Derivation: Sraw. 1009, e 397, po 677, § 20 Stane 3013, e 134, po 303, § 1.

Motes of Declsiens -

t. Cowstructicn ard application within i< boundarien would be valid only

Tinder this section and § 55027, contraet  if interproted ns n contract merely for 4
which was alleged 1o he the contyuet for  conaection. City of Yernor v, City of Los
joint nee but which required first city to  Angeles (ApL 1854) 275 1'2d T2, hearing
pay only A share of custs of cansituction  sranted.

Article 3
'CONTRACTS

55050. Letting to lowest responsible bidder.

55061. Advertizement for proposals, requirement.

558052, Adveriisement for propesals, publication.

55053, Performance bonds.

55054, Rejection of bids. :

55058. Construction by agency without advertisement for proposals or
letting of contract.

55056. Board of public works.

55057, Letting and entering into contracts pursuant to charter or general

law. ;

Article 3 was added by Stats. 1959, ¢.81,p. 320, § L.

§ 55050. Letting to lowest responsible bidder. All contracts for
the construction or completion of, or for furnishing labor or mate-
rials for, any conduits to be constructed by a Iocal ageney in another
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Div. 2 JOINT SANITATION PROJECTS § 55055

local agency shall he let to the lowest responsmle bidder. (Added
Stats. 1948, ¢, 81, p. 520, § 1) .

Drerivation: Seat 1000 o 307, po 675, § 3 Stars 1015, e 138, p 302, § 1.

. Library raferences: Municipasl Corporations 33041); CJ.8, Manicipal Corporations
§ 1147,

§ 55051. Advertisement for proposals, requirement. The legis-
lative body of the local agency constructing the conduits under per-
mission shall advertise inviting sealed proposals for furnishing the
labor and materials for the proposed work before any contract is let.
(Added Stats.1949, c. 81, p. 320, § 1)

Darivation: Stad=IN@, . 397, 1. 678, § 31 Srate, 1011, o, 138, p, 303, 4 1.

§ 55052. Advertisement for proposals, publication. The adver-
tisement shail be published for at least ten days in one or more News.-
papers published in the local agency. If there is no such newspaper
it shall be published in one or more newspapers published in the county
in which the local agency is situated. (Added Stats.1949, ¢. 81, p. 320,
§1)

Derivation: Stare 1000, o, 397, 1. 678, § 3; Stars, 1911, o 135, p. 302, § L.

§Lihrary references: Municipad Corpoerations €=331: (1.8, Municipal Corporations
§ 1150, ’

§ 55053, Performance bonds. The legislative body shall require
such bonds as it deems best from the suceessful bidder to insure the
faithful performance of the contract. (Added Stats.1949, c. 81, p. 320,
§1)

Darivation: Ntuis 1000, - 307, p. 678, 31 Stars=1017, 00128, p 302, 8 1.

Likrary references: Mmuivipal Corperations ©=340; CJ8, Muniripal Corporations
& 1175,

§ 55054, Rejection of bids. The legisiative body may reject any
and all bids. {Added Stats.1949,c. 81,p.320,§1.)

Derivatior: Riate 1000, e 30, p 678, § 35 Srars 18912, ¢ 138, p, 302, § 1,
Library reforences: Muniipnl Coeporations S=035¢¢%yy C.J.8. Muniripa] Corporn-
tintis § 110

§ 55055. Construction by agency withont advertisement for
proposals or letting of contract. This chapter does not prohibit the
local ageney itselfl fivm construeting or completing the works and em-
ploying the necessary labor without advertisement for proposals or
letting of a contract. (Added Stats.1949. c. 81, p. 320, £ 1)

Berivation: Rburs, VWEEL o 20T, L 6T § 30 Neara 19711, 108, o 302, § 1,
Library references: Mauici-n] Cerporatinns CRG30(20: LA Muniviped Corpora-
Tisatin § 1144,
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§ 55056 CITERS, COUNTIES, BTC. Title 5

§ 55056. Board of vublic works, In any oty operating under
a charter providing for ¢ Lopca of putlic works, all things required
in this article to be performed by its legisiative body shail be perform.
cd by the bourd. (Added Stats.1949, ¢. 81, p. 220, 5 1}

Derivation: Nenis 1IN, o, D87, o 0TS, 8 s Soars IO, 6 00~ oo BIRL & T
Library references: Moniocied Cerpeomicooans SERITN LR Mokl orpneria g~
g .‘.."'r!i.

§ 55057. Letting and entering into contracts pursuant to charter
or general Iaw. If the charter or general law under which local agency
is operating prescribes the manner of letting and entering into con-
tracts of the kind provided for by this chapter, such contracts shall be
let and entered pursuant to the charter or general law. (Added Stats.
1949, ¢, 81, p. 320, § 1)

Derivation: Stats T8, o 307, o GTS, § 5345 Moot I e 188, o0 302, § 1.

Article 4

AGREEMENTS FOR THE JOINT CONSTRUCTION AND
MAINTENANCE OF SANITATION FACILITIES

See.

65080, Resolution, auihority for agreement, conduils.

55081, Outfall sewers within or outside boundaries.

55082, Joint payment of cost of joint use, benefit, und maintenance.

55082. Payment of proportionate part of eomstruction and maintenance

: coals,

35084, Amendment and supplementation; additional parties,

B5085. Amended agreement; joint payment of costs: joint uste, benefit
and maintenance. )

55088. Amended agreement, proportionate payvment of econstruction and
maintenance costs,

55087. Reimbursement of original parties. _

55088. Time of entering inte amended or supplemental agreement.

55089, Making of contracts by local axency designated by legislative
bodies of all agencies.

B5090. Joint use of Tacilities already construcied.

B5091, Tge of streets for censtruction and maintenance. .

55092. Extension outside limits of agencies; use of public highways.

55093, |Raising funds for payment of costs, bonds.

Article 4 was added by Stats. 1949, ¢, 8/, p. 321, § 1.

§ 55080. Resolution, authority for agreement, conduits, When
the legislative bodies of two or more local agencies determine and adopt
a resolution declaring that it will be for the interest or advantage of

8



Div. 2 JOINT SANITATION PROJECTS § 55084

the local agencies to do so, the legislative bodies, may enter an agree-
ment authorizing and providing for the joint construction and mainte-
nance of conduits in the streets or other public places of either of the
local agencies.: (Added Stats 1949, c. K1, p. 321, § 1.}
. g.éb‘jrary references: Monwipal erporations S=M5: CJ.8. Municipsl Corporations
§ 2Ust -

Historizal Note

Derjvation: Moo, oo 307, po O7H, & W, po 163, § 1 Store 1933, o, 140, b, 286,
40 Rtars 91T, e 3080 0 KL 2 1y Raes. § 10
195, e T6, b0 3§ 30 Meas 29Uk o

§ 55081. Outfall sewers within or outside houndaries. The
agreement may include the joint eonstruction and maintenance of all
necessary outfall sewers within or outside of the boundaries of the
locad agencies. (Added Stats.1943,¢.81,p.321,81.) '

Drocivation: Noe Derivition naeder § 3800

Likrary references: Mumivipgl Corporations €277 CJ5, Municipal Corporations
§ 15D, . ;

§ 55082. Joint payment of cost of joint nse, benefit, and main-
tenance. The agreement shali provide for the joint payment of the
cost of the joint use, benefit, and maintenance of all the outfall sewers
and conduits upon the terms and under the regulations approved by
the legislative bodics of all the local agencies. (Added Stats. 1949, ¢.
81,p. 321,581

Derivation: N Dwrivation nnder § 3500,

Library refereaces: Municipnl Corpurstivos SS388(T): CLLS. Monicipal f.‘nrimr.a-
tinns § Tusl . .

§ 55083. Payment of proportionate part of construction and
maintenance costs, The legislative body of each such local agency may
bind and obligate the local agency to pay its proportionate part of the
construction and maintenance costs of the cutfall sewer and conduits
at the times and in the installments provided for in the agreement.
{Added Siats. 1949, ¢, 81, p. 321, § 1.)

Derivation: Nee [herivation mmder § 50084,

Code Commission Notes

[The phras=:§ “und maintenance” has been added in the codifi-
cation. It appears frum the rest of Section 4 [Stats, 1923, ¢ 418,
p. 2867 thut the intent ix to provide for the joint payment of hoth
construction and maintenance costs,

§ 55084. Amendment and supplementation; additional parties.
By unanirnous. consent, the Jocal agencies may amend or suppiement
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§ 55084 CITIES, COCNTIES, ETC. Title 5

the agreement and permit additional locsl agencies to become parties
to the agreement. (Added Stais.1949, ¢. 81, p. 321, ¥ 1))

Derivation: =ew Derivation under § S0tk

§ 55085, Amended agreement; joint payment of costs; joint
pse, benefit and mainterance. When by resoiution a legislative body
determines and declares that it is for the interest or advantage
of the local agency o become o party to the amended or supplementat
joint agreement, it may provide for the joint payment of the costs, and
joint use, benefit, and maintenance, of the outfall sewers and conduits
upon the terms and under the regulations approved Ly the legislative
bodies of all the local agencies entering into the amended or supple-
mental agreement. (Added Stats. 1949, . 81, p. 321, § 1)

Derivation: Sce Derivativn oder § 55081

§ B50B6. Amended agreement, proportionate payment of con-
struction and maintenance cosis, Each such local agency is obligated
to pay the proportionate part of the construction and maintenance
costs of the outfall sewer and conduit at the times and in the instali-
menis provided for in the amended or supplemental agreement.
{Added Stats. 1949, c. 81, p. 321, § 1))

Carlvatlon: See Derivation vnder § 550=0,

§ 58087. Reimbursement of original parties. Each such local
agency is also obligated to reimburse the parties to the original agree-
ment for money they expended pursuant to the originai agreement.
{Added Stats, 1949, ¢. 81, p. 321, § 1.)

Cerivation: See Derivation umler § SB08G.

§ 55088. 'Time of entering into amended or supplemental agrea.
ment. An amended or supplemental agreement may be entered into
prier to the commencement, during the construction, or after the
completion of the outfall sewer and conduit. (Added Stats. 1949, c. 81,
p' 321: § 1-) I

Deorivation: Ser Derivation snder § 35us0,

§ 55089. - Making of contracts by local agency designated by leg-
Islative bodies of all agencies. All contracts for construction pursuant
to this article shall be made and entered into by one local agenecy
designated by the legislative bodies of all the local agencies in the man-
ner provided in Article 3.' (Added Stats,1949, ¢c. 81, p. 321, § 1)

1 8yerion SHH0 ot w4,

Derivation: See Derivation wsler § 5510,
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Div. 2 JOINT SANITATION PROJECTS § 55093

§ 55090. Joint use of facilities already constructed. By their
legislative bodies two or more local agencies may also enter into an
agreement with each other for the joint use by them of any outfall
sewers and conduits already constructed in whole or in part in the
streets or other public places of any such local agencies upon the terms
their legislative bodies determine to be proper. (Added Stats. 1949, c.
81, p 321,81 ' :

Darivation: Ses Uwerivation nnder § SN0,
Llhrary roforances: Muonivipul Corporations €713; C.JS Municipal Corporations

¥ 1805

§ 55091. Use of streets for construction and maintenance. The
local agencies entering into the agreements may use the streets within
such local agencies for the construction and maintenance of outfall
sewers and conduits pursuant to this article. {Added Stats, 1949, ¢. 81,
p. 322, 8 1)
Dlri'l'l.liﬂfl Sew Derivation under § 55081,

Lidrary roferences: Muonivipal Corporations M\m(-i; €.J1.5, Muonicipal Corporae
tions § 1718,

§ 55092. Extension outside Jimits of agencies; uwse of publie
highways. When it is necessary to extend the outfall sewers and con-
duits without the limits of the local agencies, they may use public high-
ways without the city limits subject only to the right of the board of
supervisors to make reasonable police regulations for the protection
of the highways used. {Added Stats.1949, ¢, 81, p. 322, § 1.}

Drerivation: See Derivition poder § 33081,

§ 55093. Raising funds for payment of costs, bonds. When &
local agency enters into an agreement pursuant to this article, the
proportionate part of the costs required to be paid by it in the agree-
ment may be raised by any legal means including the issuance and
sale of the bonds of the local agency. (Added Stats.1948, c. 81, p. 322,
§ 1)

Daorivation: Soas 18 o0 200 50 870, £ 5 odded Sta 18719, o 109, p, 154, § 2.

Cross Retersnces

Bl mee € S48 01 gy,
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§ 55110 CITIES, COUNTIES, ETC. Title 3

-

) Article 5

SEWAGE TREATMENT AND DISPOSAL PLANS [PLANTS]

Sec.

85110, Agreement for joint construction, ownership, or use.

55111, Muainternnce and operation, perceniages of costs payable by par-
ties. .

55112, Bonds to pay cost. .

55113. Bonds, issuance by city pursuant Lo code provisions.

§53114, Bonds, issuance by city pursuant to charter.

55115, Bonds, issuanee by sanitary district.

Article § was added by Stats.1949,c.81,p. 322, 1.

§ 55110. Agreement for joint construction, ownership, or use.
Upon the terms prescribed by its legislative body, a local agency
may enter into an agreement with other local agencies for the joint
construction, ownership, or use of sewage treatment plants and other
sewage disposal works or for the purchase or sale of any percentage
of the capacity in any such plant or works. (Added Stats, 1949, ¢. 81,
p. 322, § 1.}

Darivation: Stats 100D, . 387, p. 677, § 7, added St 1045, o 249, p, T12, § 2.

:Il.cl):alry reforences: Munivipul Corperations €270; CJ.8. Mubicipal Corporations

§ B5111. Maintenanceand operation, percentages of cost payable
by partles. The contracts may provide for the maintenanece and opera-
tion of the plant or works and the percentages of the maintenance and
operation cost to be paid by the local agencies entering into the agree.
ment. {Added Stats.1949, c. 81, p. 322, £ 1.)

Derivation: Stats.1008, c. 307, p. 677, § 7, pdted StatelB45, o 240, p. 712, § 2

§ 55112. Bonds to pay cost. Any local agency may issue bonds
to pay all or part of the cost of construction of or ownership in the
plant or works, or of purchasing capacity in the plant or works or &
right to use them, as provided in the contract. (Added Stats 1949, o,
B1,p. 322 §1.)

Derivation: Soats 1300, ¢ 347, p. H00 § 7, added Nrats, 1845, o 246, p, 7132, § 2,
§Lﬂlrary references: Muuicipal Corporations S2011 CllB. Manivipal Corporations
1807, .

§ 55113. Bonds, issuance by city pursuant to code provisions.
Bonds issued by a city pursuant to this article shall be issued substan-

12



SANITATION AND ELECTRICAL LINES Div, 2

tially pursuant to Article 1, Chapter 4, Division 4, Title 4.' (Added
Stats.1949,c. 81, p. 322,88 1)

1 Neotion 43000 a1 seq.

Dorivation: Stat=J000, o, 207, p 807, § 7, added Stata 1045, o, 249, p, 712, § 2.

§ 55114. Bonds, issuance by city pursuant to charter. In char-
tered ecities bonds shan be issued pureuant to the city charter. (Added
Stats.1949, ¢. 81, p. 322, § 1.)

Darivation: Stars. 109, ¢, 307, 1 677, 4 7T, adided s:mn.m-;.,, e, 249, p 712, 4 2

§ 55115. Bonds, issuance by sanitary distriet. Bonds issued by
& sanitary district shall be issued substantially in the manner provid-
ed in the act under which the district is incorporated. {(Added Stats,
1049, ¢.81,p.322, 8 1)

Devivation: Srar 208, o M7, . 677, § T, whbal Nt MG, « 240, p. T12, § 2

Cross References
Ranitary disteiots, see enlth o Nafeey Cide §8 G300 ol xeq.. 00,

Chapter 2

JOINT PROJECTS FOR SANITATION AND
ELECTRICAL LINES

Artiole Section

1. General .. . -..  BB300
Q. Agreements for the Joim Cnmtructlon aud Mainl.euam of )

Sanitation Conduits and Electrical Lines .. ............ . 55330

3. Refusal to Grant Permission . . . R et e 55880.

Heading, addcd Ly Stats. !949 e SI, ™ 328, § 1,as Chap-

ter 12, was remwmbered as Chapter 2 and amended by Stats,
1958, ¢. 597, p. 2578, § 16,

Article }

GENERAL

Sed.

55300, Local arency, detinition.

55301, Condoits, defisition.

85302,  Lines. definition,

AS3NR.  Exclusive character of powers and dotiez conferred:; eonclusive
chirncier & cormmission™ jadgment.

55304, Chupred o alernnine,

35305, Petmiscion sranted by ey e distret o lecal proney regardmng
cotnduils nod tines
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§ 55300 CITIES, COUNTIES, ETC. Title 5

Sec.

A5306. Resolation of necesajty, request for permission.

56307, Connection with aod use of sewers by eity or distriet.

65308. Letting of contructs for labor or materials, construction by agency.

55308, Controversies between locul agencies, filing of petition with com-
mission,

55310. Hearing and determinzation of Lo'npl.nn*

Article ! was added by Stots 1959, 0. 81, p. 328, § 1

§ 55300. 1Local agency, definition. As used in this chapter, “l0-
cal agency” means county, cuv, and sanitary disirict. [(Added Stats.
1949, ¢. 81, p. 322, § 1)

Library reforences: Words and Plirases {PermEL)

Cross Reterences

Sunicary districts, see Health ana Safery Code § GH00 of g,

§ 55301. Conduits, definition. As used in this chapter, “con-
duits” mean sewers, water mains, or other conduits. (Added Stats.
1949, ¢. 81, p. 322, § 1)

Library references: Words and Plirnses {Perm Ed

§ 55302. Lines, definition. As used in this chapter, “lines” mean
pole lines for the transmission of electricity and electric energy. (Add-
ed Stats.1949,¢.81,p. 322, § 1)

Library references: Wonls und Phruses (Perm Fd.)

§ 55303. Excluswe character of powers amd duties conferred
conclusive character of commission’s judgment. All powers and duties
conferred upon the Public Utilities Commission by this chapter are ex.:
clusive. Its judgment is conclusive upon all parties to any proceed-
ings taken pursuant to this chapter, {Added Stats.1949, c. 81, p. 323,
§1)

Darivation: Sty 1915, . 624, p, 1200, § 8.

Lidrary raforences: Poblic Sorvice Commission $26220 CLIS, Public Vtilities § 40,

Croas Refersaces

Tablic utilitics commission, see Pablic UtHities Code § 301 ot a8,

§ 55304. Chapter as alternative. This chapter is aiternative to,
and does not repeal, Chapter 1.} {Added Stats.1949, c. 81, p. 323, § 1.}

1 Beegion 5500 of seq.
Derivation: Staty. 101, r 624, p- 1200, E44

§ 55305. Permission granted by eity or district to local ageney
regarding conduits and lines. Under the terms prescribed by its leg-

. 14



Div. 2 SANITATION AND ELECTRICAL LINES § 55308

islative body a city or sanitary district may permit a local agency to
construct and maintain conduits and lines in, along, or across its
streets and other public places and to use them for such purpose pur-
suant to this chapter and not otherwise, {Added Stats.1949, c. 81, p.
323, § 1)

Derivation: Brours, 1915 o 624, p. 3195, 8 1,

Likrary roferences: Municipal Corporntions €2682(4): CJ.8. Municipal Corp&ra-
tions § 1721,

§ 55306. Resolution of necessity, request for permission. The
resolution of necessity and request for permission of a local agency to
construct and maintain conduits and poles in anather city or sanitary
district shall be made and submitted pursuant to Article 2, Chapter
1! except that the submitted resolution of necessity shall be cerﬁfied
by the clerk. (Added Stats.1949,¢.81,p.323,5 1)

1 Rpetion F020 o weg.

Derivation: Stats 18913, c. 624, p. 1105, § 2.

Library referemces: Municipal Corporutions C=203(1); C.JE. Municipal Corpors-
tinns § TOHE2,

§ 55307. Connection with and use of sewers by city or district,
If & city or sanitary distiict, grants permission for the construction and
maintenance of sewers, it may connect its sewer and those of its In-
habitants with the sewers constructed, and use such sewers, pursuarnt
to Article 2, Chapter 1.' (Added Stats.1949, ¢, 81, p. 323, § 1.)

© 1 Seetfon MY o1 geq,

Derivation: Srngs 18915, o 624, p, 1195, § 2. . :
ﬁl;il:gry referancas: Municipal Ceorpurations €=9712: I8, Moniecipal Cor[mrnﬁnn.l.
Cross Refarsnces

Letnsal o geant permission, see § S5863.

§ 55308. " Letting of contracts for labor or materials, construe-
tion by ageney. A local agency shall let contracts for furnishing laber
or materials for the construction or completion of conduits or line con-
structed hy it in another eity or sanitary district pursuant to Article 3,
Chapter 1. This chapter does not prohibit the local agency itself
from constructing or completing the work and employing the neces-
sary labor without advertisemnent for proposals or letting of a contract.
{Added Stats.1949, ¢. 81, p. 323, § 1.)

1 Reticen SR oL sea),

Derivation: Stars, 0I5, - l:._t p. 1107,

Library eefereness: Mondipad Uarportions SR0050 CLls Maunicvipal 4 arprations
¥ 114
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55309 CITIES, COUNTIES, ETC, Title 3

§ 55309. Controversies between local agencies, filing of petition
with commission. If a controversy arises beiween the local agencies
after permission has heen cranwed by n eity or <anilary district or by
the Public Utilities Commission concorning the construction, opera-
tion, maintenance, or coniroel of any conddits or lines, either local
agency may file a petition with the comumission qtating the nature of
the grievance. EAddcd Stats 949, ¢ *31 P 52 3%

Derivation: Npats 10T, e G2 o THRY § 7,

Cross Referonces

Pablic arilities commission, see Tublic Modities Cole § 30T o soq,

§ 55310, Hearing and determination of complaint. The Public
Utilities Commission shall hear and determine the complaint pursuant
to the Public Utilities Act. (Added Stats.1949, ¢. 81, p. 323, § 1.)

Dierivation: Stats 1015, ¢ 624, b, TAKE 5T,

Library refarences: Fublic Service Commissions S2170 CULE DPalliv Urdlities 3§ o5,
Gl.

€ross Refarances

Hearings andd judicial review gmiler Pobiie Utilities At see Poldie Tibirkes Ceale § 1701
B Sed).

Article 2

AGREEMENTS FOR THE JOINT CONSTRUCTION AND
MAINTENANCE OF SANITATION CONDUITS AND
ELECTRICAL LINES

Sec.

55330. Resolution, authority for joint agreement,

55331, Proportionate part of construction and maintenance costs,

55332, Making of contracts by local aweney designated by legislative
badies of all agencies.

55333. Joint uze of conduits or lines whelly or partially conatructed

Article 2 was added by Stats.i1242,¢.81.p. 823,% 1.

§ 55330.. Resolation, authority for joint agreement. When the
legislative body of a local agency and the legislative bodies of one or
more cities or sanitary districts {ind and adopt a resolution declaring
that it will be for the interests or advantage of the local agencies to do
so, the legislative bodies may enter intc a joint agreement authorizing
the construction and maintenance of conduits or lines in, over, or along

16



Div. 2 SANITATION AND ELECTRICAL LINES & 55333

the streets or other public plices of any of trwe local agencies, or in part

outside of the limits of the local agencies, at their joint expense and for

their joint use and henefit upon the terms and under the regulations

approved by all of them. {Added Stats. 1949, ¢, 81, p. 323, § 1)
Derivation: Suas 4015, v A 00 1397 8 4

Liirary refereaces: Monicipal arpersntions S328n(13: U8 Munieipnl Corporas
tions § 1083, : .

§ 55331. Proportionate part of construction and maintenance
costs. The legislative body of each local agency may bind or obligate
it to pay a proportionate part of the construction and maintenance
costs of the conduits or lines at the times and in the installments so ap-
proved. (Added S$tats.1949, ¢ 81, 1. 323,810

Drerivation: Meae< 1515, ¢ G249, 0 1100, £ 40

§ 55332. Making of contraots by local agency designated by leg-
islative bodies of all agencies. All contracts for construction of con-
duits or Iines pursuant to this article shall be made and entered into
by one of the local agencies designated by the legislative bodies of all
the local agencies and in the manner provided by Section 55308.
(Added S1afs.1949, c. 81, p. 324, § 1.)

Oerivation: Srar 1015, oo 624 0 N1OT, § 4,

Library references: Mumcipa! Corporstions €825 CULE Municipal (Corporations
B 1344

§ 55333. Joint use of conduits or lines wholly or partially con-'
structed. The legislative body of a local ageney and the legislative
bodies of one or more cities or sanitary distriets may enter into an
agreement with each other for the joint use by them of any conduits
or lines which have been wholly or partially constructed in the streets
or other public places of any of the local agencies upon the ferms their
legislative badies declave by agreement to be proper. (Added Stats.
1949, c. 81. p. 324, ¢ 1.}

Derivation: Sps, U0, 00, L 11T, 8 4

e
4
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§ 55360 CITIFS, COUNTIES, 2710, Title 5

Article 3

CREFUSAL TO GRANT PERMISSION

Set.

560, Conduits and lines as pubiic viiiities,

50361, Failure te act on reguest witnin thrie munths as & redusal.
55362, Conduci of proceedings. .
55363, Complaint to pablic utilitics commiz=ion, avands,

55364, Time of making complaint.

55365. Contents of complaint. '

55366, Herring, judgment granting reguest. -
53367, Judgment, prescription of termas.

Article 3 was added by Stafs. 1948, 0. 81, p. 335, 5 1.

Library References

Manicipal Corpoestions $2277,
CLLS Municipal Corporations § a9,

§ 55360. Conduits and ines as public utilities, For the purposes
of this chapter, all conduits and lines are declared to be public utilities,
(Added Stats. 1549, ¢. 81, p. 324, § 1)

Derivation: Stuts 110, o 624, o 118, 80,

§ 55361. Failure to act on requesi within three months as a re-

tusal. When the legislative body of the city or sanitary district to

which a request has been made fails to grant permission or prescribe '
the terms upon which the permission may be granted for three months

from the filing of the request, such failure is deemed a refusal to grant

the request, (Added Stats.1949, ¢, 81,p.324, §1.)

Darivation: Stn$:.1915, o, 624, 10 179%, $ 5.

§ 55362. Conduct of proceedings. Except as otherwise provided
in this article, proceedings before the Publie Utilities Comimnission shall
be had and conducted pursuant to the Public Utilities Act, {Added
Stats 1949, ¢, 81, p. 324, § 1

Derivation: Stats 1035, « 624, 1. JI0N, § 50

Cross References

Trabiic unlitges net, wee Prablio Trlicies Cade $§ 5010 00 s, TT0HE 11 20y,

18.



Div. 2 SANITATION AND ELECTRICAL LINES § 55365

§ 55363. Complaint ta public utilities commission, grounds. A
local agency may make a complaint to the Public Utilities Commis-
sion in either of the following cases:

(a} If a city or sanitary district refuses to grant permission to
construct and maintain conduits or lines.in, along, or across its streets
or other public places after a request for use has been made to its
legislative body and other procecdings had as prescnbed by Section
55307,

(b} If the terms prescribed by the city or sanitary district are re-
jected by the legislutive body of the local agency making the reguest
and it adopts a resolution stating that the terms are rejected. {Added
Stats.1949, c. 81, p. 324, § 1.}

Derivation: Star<. 109105, - G4 1195, § 5. R
Library refecances: Pullic Service Commission C2i4; CJM. Poblie Urilities § 42,

§ B55364. Time of making complaint. The local agency may
make the complaint within one year after making the application and
request for permission. (Added Stats. 1949, e. 81, p. 324, § 1)

Derivation: Scats. 2015, o G624, 5, 119, 8 5,

§ 55365. Contents of complaint. The complaint shall set forth:

(1) Copies of the resolutions of the legislative bodies of the sev-
eral local ageneles, relative to the application and its refusal.

(bl A copy of the resolution adopted by its legislative body re-
jecting the terms.

{c} A copy of the request.
{d) The name of the local agency which made the application.

{e) The name of the city or sanitary district where the streets
or public places are situated.

() The names or oither proper designation of the streets or pub-
lic places proposed to be used.

{1 The purncse for which, and the manner in which, the streets
or pablic piaces are proposed 1o be ased.

(h} The feols showing the necessity or expedieney Tor such use.
(Added Stats. 1049, 0 81, 1 321, § 1)

Derivation: Srae< [958, 5 S, 2 00
1
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§ 55366 CUITES, COUNTIES, ETC. Title 5

§ 55366. Hearing, judgment granting request. The Public Util-
ities Commission shali hedr the complaint, If it appears to the cem-
mission that the pubiic interest or convenience requires that the streets
and public places be used for the purposes set forth in the complaint,
it shall enter its judgment granting to the loca! agency making the re-
quest the right to use the siveets or other public places for such pur-
poses. (Added Stais. 1949, c. 81, p. 325, § 1)
Derivation: Srars 1010, oo 24, p, TTiS € 5,
L_il_;rﬂy references: Y'mbic Serviee Uiidssion S=7, Y lis OGN Pablic Trlities
HY NN
Cross Reterences

Henriogs ik judicint review, ses Pablic Utidittes Cinde § 1708 ¢1 2eq.

§ 55367. Judgment, prescription of terms, In'the judgment the
Public Utilities Commission may prescribe the terms upon which the
local agency making the application may use the strects and public
Places. (Added Stats.1949, ¢. 81, p. 325, §1.)

Derivatioa: Soats A, o 624, 1 1188, § 4.



