
#39·30 9/19/72 

Memorandum 72-59 

Subject: study 39.30 - Attachment, Gerntshment, Execution (Wage Garnishment 
and Related Matters) 

Atteched are two copies ot' a draft of the preliminary portion of the 

recommendation relating to wage garnishment and related matters. YOU· should 

read this with care, marking your suggested editorial revisions on one copy 

to band in to the stat't' at the meeting. We hope that we can dispose of this 

matter expeditiously at the meeting, but please bring up any of your suggested 

revisions that present policy issues that should be decided b,y the Commission. 

We have revised the recommended legislation and official comments portion 

of the recommendation in accordance with the deciSions made at the last meet-

ing and have sent this portion of the recOJDJDendation to the printer. We 

attach a copy of the revised material in the t'orm in which it went to the 

printer. 

We encourage you to read the revised statute and Comments, but we do not 

consider that this is essential. We wish, however I to call one revision to 

your attention. We have made a clarifying addition to Section 723.051 (insert Cc 

on page 29) to retain the standard esteblished by case law in garniahment t'or 

support judgment caBeS. 

Respectfully submitted, 

JODn H. DeMoully 
Executive Secretary 



RECOMMENDATION OF THE 
CALIFORNIA LAW REVISION 

COMMISSION 
relating to 

WAGE GARNISHMElfl' AND RELATED Mo\'l":rERS 

. , 

The past several yean have witnessed increasingly critical 
review of the process of wage garnishment I leading to 
significant judicial " and legislative a activity-both federal and 
state-in this area.) Tbe primary objective of tbe measures 
recently enacted at tbe. state and federal levels has 
been to·secure-.tbrough restrictions on the amounts wbicb 
c~ be withbeld.-adequate protection for tbe wage earner's 
day-to-day incCllle. In addition, California .ncted le;18-
lation modifying it. archaic multiple levy wqe prnish. 
ment procedure. 

However, botb tbe rapid pace of recent events and the 
involvement of different branches and levels of govel'lllDent 
have produced ,conflict and uncertainty. In addition. seri
ous defects remain in the California wage garnishaent pro
cedure, and tbe restrictions on the amounts that may be 
larnisbed do not adequately protect low incCllle wage earners. 

Tbis reccmnendat:l.on reviews the area of wage garn1atuaent 
and relattd matters and proposes solutions to tbe problllllls 
revealed. 

'In eaiiiomlo aIone.";;'~~. Bru.,,;, w.,.. a.uadlo'wMot bJ~" 4.sludy and 
•• m ....... /icIaO; 53 c.u.L JIIW. W4 (1_); w-.. Oenler OD Law IIIlCi P0v-
erty. w .... GomiIIImeat-/mp _&teat In Lao Anp\eI c..mty 11-) . 

• See._ s ' 1an1W. Family Fm- Carp,. M U.5.:m (1-); MoCoIlopv. auberry. 
1 CoI.3cIIlO3. 4IW- P.IeI IJI, fi3 Cal. 1Iptr. _ (l8'1li). . 

, See ...... ean __ CredIt ~ Act of 1_ (fl311Wf1'7).l$ u.s.c. M UI'1l-l8'I7; 
Cal. Stott. IVIO, Ch.1III3; ~.!'!tL.wn. a.. 1~.I"1 Cal. Stats. 
1972. Ch •• 43, 649. . 

4. The California Law }t1!vision Commission is actively enpged 
in a general review of the California statutes relating to 
the entire field of creditors' remedies. This recommenda. 
tion deals with only one aspect of tbe overall study. 

The Commission submitted a recommendation on wage prnish
ment and related lIIIltterl to the 1972 Legislature. See 

• 

• 

was introduced at tile Regular Sesdon to effectll&te th18 
recClllllendation. The bill was not enaeted. Upon rec~nda
tioo of the Senate Judiciary: CcmlDittee-, the bill was re
referred to the Senate Camaittee OIl Rules to be assigned 
to a proper c~ittee 'for interim study. 
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MODERNIZATION OF CALIFORNIA WAGE 
GARNISHMENT PROCEDURE 

Uniform Wage Garnishment Procedure 

Under existing law, there are four different procedures whereby the 

earnings of an employee may be garnished: 

(1) In the ordinary case, the judgment creditor obtains a writ of exe-

cutton and a public officer executes the levy by personal service on the em

Ployer. 5 

(2) Numerous statutory provisions permit mail service of orders to with

hold an employee's earnings to secure payment of a delinquent state t~ lia-
6 bility. 

(3) An order for support of a minor child way be enforced by • court 

orde.r which, when served on tbe emploYer, operates as a continuing assignment 

of future wages.1 

(4) The earnings of a public employee may be garnished by filing an ab

stract or transcript of judgment with the employing public entity.8 

For these four procedures, the Commission recommends the sUbstitution 

of one uniform procedure enabling the judgment creditor to obtain and serve 

upon the employer an earnings withholding order. The details of this uni-

form scheme are described below. 

5. Code Civ. Proc. § 681 et seq. 

6. For a listing, see notes 40-42 infra. 

7. Civil Code § 4101 (order that employer pay withheld earnings to county 
clerk, probation officer, or other court or county officer). See alao 
Penal Code S 270h (order issued in connection with criminal nonsupport 
proceeding) . 

8. Code Civ. Proc. § 710. 
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Continuing levy 

Code of Civil Procedure Section 682.3 provides tbat 
the levy of a writ of execution upon the earnings of a 
debtor imposes a continuing duty on the debtor's em
ployer for a specified period to withhold and pay over 
the required amounts to the levying officer. This con· 
tlnuing levy procedure. as presently enacted, bas sig
nificant problems. 

- The major drawback of the continuing levy is that it gives a 
preferred position to the creditor who first resorts to legal , 
process to enforce his claim.· If the levy is given effect 
indefinitely, the debt is large, and the debtor's earnings modest, 
subsequent creditors may be postponed for substantial periods 
of time. Some, compromise between multiple levies and an 
unlimited continuing levy is necessary. Section 682.3 provides a 
basic 9O-dsy period; however, subsequent creditors are given no 
priority when a prior levy expires. The prior creditor knows 
precisely when his prior levy will expire and accordingly when 
the next levy must be serveq to renew his priority. Thus, Section 
682.3 may. in practice, be used to secure an unlimited 
preference. 

A significant oversight in the legislation providing 
for the continuing levy was its failure to make the pro
cedure applicable to garnishment of earnings of public 
employees. In the case of a public employee, the credi-
tor can garnish only amollllts owing to the employee at the 
time the abstract or transcript of judgment is served on 
the public entity.lO Typically, therefore, to satiSfY his 
judgment, the creditor is required to levy on wages a naber 

• The .tatomen. in ,he text """"' .. thaI the fitS! creditor to levy thezeby oehieYes • 
priority OVeT other creditors, Sectioo 682.3 flils to deal with the QW!Stion of priority 
of creditors. Subdivision (il) of Sectioo 690:6. however, provides that ~the court 
ohaII cIetermintt the priority and divisIoD of poymont _ all of the ",editors of 
• cIebbw who have levlecI an _,,_ ~ eamInp upon .... h bub 
.. lIj1l1t and equitable," ThlIIa_ provisiaD may be Ir.leiPleted to oimpIy mean 
"6nt In tI ...... !lnt in riSbt." On the other hand, If oubdivIIioD (d) reqlllreo appor. 
_I between oech of .. veraI crecIItoH who have IIIIM!d • c!oDI:iDtlin8 Ievr. It 
could i~ llIto\erah\e .clmlpjlto:ati .. ~ on both the judicial ~ and 
em~ oubjeet to levy. The CCllllliisaion' reCOlllll!lnds that 
it be made clear that an earnings withholding order 
in effect precludes Bubsequent garnishments during 
its term of effectiveness except in the case of sup
port or tax orders. See discussion in the text, infra, 
under "Orders for Support.or for the Collection of 
State Taxes." 

10. Code eiv. Proc. § 710. Section 710 makes clear that 
the public employee is entitled to the benefit of state 
and federal restrictions on the amount of earnings that 
can be garnished. 
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of times. Such multiple levies impose an unreasonable cost and nuisance 

burden on debtors, creditors, public entities, and the courts. 

Hardships on employers are also caused by the existing continuing 

levy scheme. The employer must withhold on earnings due at the time 

of service of the order. In the case of a large business, this can cre-

ate serious problems of compliance. Moreover, the employer must pay 

amounts withheld over to the levying officer each time earnings are with-

held, requiring numerous bookkeeping transactions for what are frequently 

small amounts. 

The Commission recommends that a levy on the earnings of any employee, 

public or private,be made pursuant to an earnings withholding order and 
11 

that an order generally be in effect for no longer than 120 days, at 

the end of which time the creditor who secured the order would be precluded 

for a short period (10 days) from serving on the same employer another 

order based on the same debt. This moratorium period would permit an-

other creditor to intervene with an order based on his debt, which would 

then continue in effect for a 120-day period. Likewise, the employer 

should not be required to withhold earnings for any pay period that ends 

before the expiration of five days from the date of service of the order, 

thus easing the problems of compliance and computation. The Commission 

also recommends that the employer be permitted to pay over monthly any 

amounts withheld rather than at the time of each withholding. Written 

instructions and forms should be provided to the eQployer so that the 

operation of the continuing levy procedure will be clear. 

11. The period of 120 days was selected because the Commission was ad
vised it would be adequate to permit complete satisfaction of the 
majority of consumer debts. The l20-day rule should not apply to 
orders for support or for the collection of taxes. Such orders 
should, until satisfied, hsve a continuing priority over all other 
obligations. See discussion in the text, infra, under "Orders for 
Support or for the Collection of State Tax~ 
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Service by Mail 
California law presently requires that ,writBof execution be 

levied by a sheriff, constable, or marshal. 12 However, the use of 
the sheriff or marshal as a high-priced messenger when a 
creditor is attempting to reach an asset like earnings is generally 
an extravagant waste of time and money. U The United States 
Post oftrce can performtbe same task tor a very modest 
cost. It iSiuthe 'interest of creditors (who must ad
vance the costs of personal service), debtors (who must 
ultimately bear the costs of personal service), and the 
public generally14 that the function of service be per
formed in the most efficient and economical manner. 

Experience demonstrates that personal service is not 
a necessary element in wage garnishment procedure. Repre
sentatives of the Fra.ncbise Tax Board report that no 
significant problems have resulted from the use of mail 
service for orders to withhold earnings for delinquent state 
taxes. Furthermore, the procedure that permits a creditor 

·to garnish earnings of a public employee by filing an ab
stract or transcript of the judgment with the public en
tity appears to have worked well even though the filing 
is by the creditor as distinguished from'personal service 
by a sheriff, marshal, or constable. The law provides 
adequate remedies--such as citation for contempt and ,lia
bility for abuse of process--to protect against any pos": 
sible abuse ot the mail levy procedure. 

For these reasons, the Commission recommends that ser
vice by mail of the variouB applications, notices, and 
orders required for this process by authorized and that 
recovery ot the cost of personal service be permitted 
only where mail service has been refused. 

Employer's Service Charge 
The continuing levy procedure should substantially reduce 

the collection burdens imposed on employers." To alleviate 
these burdens further, the Commission recommends that an 
employer be authorized to deduct a one-dollar service charge 
from the debtor's earnings each time that the employer is 
required to withhold on behalf of the creditor pursuant to a 
withholding order. • 

.. CoDE av. PRoc. U 682,687. 

"The r ... charged by the levying officer may include .. 1ee ($$) lor service of the writ 
(GoVT. CODIt t 26122), ... additional collection fee (not less thaD tl) (GoVT. CoDE 
U573S) , and charges for mileage one-way at 10 cents • mile (C'oOVT. CoDE 126146). 

iii Despite 'the r""t that the sheriffs and Rumhals·charge a fee for each levy made, II ~. 
been estimated that the counl)'-it. taxpayers-pay. 30 to i50 percent of the ex· 
penses. of collection. Brunn. ",pm note 1, at )222. 

"It has been •• ted that, in 1968. employers in Los Angeles County alone expended 
nearly two million dollar. to process wqe garnisbJnents-.< almost no per pay. 
cgeckgamished. See WestemCenter CD Law &: Poverty,suprsnotel,lt7, Presenl 
law provides virnWly no reUef to the employer from this burden. See CIvu. CoDE 
t 4701 (employer authorized to deduct the one-doll.,. service charge for each 
p6yment made pursuant to child support order); CoDE C1V. PIlOC. t 710 (author

, izea public employer to deduct -.so service charge where required to comply w;lh 
I""" made pursuant to that section), 
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Ex Parle Application; Judicial Review 
Assuming that adequate IimitatiOllli on the amount which 

may be garnished are provided automatically,'· the 
Commission recommends that the levy procedure continue to 
be initiated by the creditor upon ex parte application. 
Provisions for notice and a preliminary judicial hearing in all 
cases would make the procedure unnecessarily complicated and 
expensive for all parties. Although the order requiring 
withholding of. earnings should be issued ex parte, provision 
should be made for an expeditious judicial hearing as to whether 
the debtor is entitled to an exemption of all or a portion of his 
earnings on the grounds of hardship 17 or whether the order 
should be modified or terminated for some other reason. The 
debtor should be given' adequate notice of his right to such a 
hearing. 

PREJUDGMENT RESTRICTIONS ON WAGE 
GARNISHMENT 

InJune 1969, the United States Supreme Court in Sniadach v. 
Family Finmce Co.rp." held that the prejudgment 
garnishment of wages under a Wisconsin statute constituted a 
taking of property in violation of the due process requirements 
of the Fourteenth Amendment to the United States 
Constitution. Six months later, the California Supreme Court, 
relying on Smadsch, held in McCalJop v. Carberry'· that 
California's then existing prejudgment wage garnishment 
procedure also constituted a taking of property in violation of 
procedural due process. In an attempt to conform to the 
relatively narrow holdings in these cases, Section 690.6 of the 
California Code of Civil Procedure was amended in 1970 to 
exempt from levy of attachment "all earnings" of the debtor 
derived from his personal services.°o More recent decisions of 
the California Supreme Court. have placed substantial 
constitutional limitations on prejudgment attachment 
procedures· generally," Regardless of what revisions in these 
procedures lIle made to satisfy these limitations, the 
Commission recommends that the.,complete and automatic 
exemption oi' earnings frem garnishment pursuant til 
prejudgment attachment procedures be retained. 

"See the text. infu. under "Posljudgment lIeslrictio ... on Wage Gamislunent." 
" See the Ill.t. infra. under "Hardship Exemption.'. . . 
.. 39S U.s. 337 (1969). ' 
.. 1 CaI.3d 903, 461 P.lId 122, 83 Cal. Bplr. 8fJ6 (1970). 
U Cal. Stoia, uno. Ch. 193. f 19 (emplwia added) . 
.. See. "'If,. Randone v. Appellate Departm_ s CaI.3d 536 488 P.lId 13 96 Cal Rptr 

109 (1971). '" ' . 
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POSTJUDGMENT RESTRICTIONS Otl WAGE , 
GARNISHMENT 

Introduction 
At the same time that pT~udgment garnishment of wages 

received the scrutiny of the courts, wage gamishJnent 
generally-mcluding garnishment .under. -posljudsmf,lot1evYof 
execution-was the subject of CongresSional action. Tide m I. 
was incorporated into the fudera1 Consumer Credit ProteCti6ft 
Act of 1968 restricting the "garnishment"·3 of "earnings"'" of 
a debtor to certain limited amounts "-basically 25 percent of 
"disposable· earnings," 28 These restrictions were made 
applicable nationwide, effeqtive July I, 1970.s, 

Subdivision (a) of Section 303 of the federal act provides, in 
part:"" 

(a) . , . [T}he maximum part of the aggregate disposable 
earnings of an individual for any workweek which is 
subjected to garnishment may not exceed 
. (1) 25 per centum of his disposable earnings for that 

week, or 
(2) The amount by which his disposable earnings for that 

week exceed thirty times the Federal minimum hourly 
wage' prescribed by section 6(a) (1) of the Fair Labor 
Standards Act of 1938 in effect at the time the earnings are 
payable [$2.00 effective] . 
whichever is less. 

This means that, if an individual's disposable earnings fora 
workweek are $60 or less, his earnings may not be garnished in 
any amount. If his earnings are between $)0 and $80, the entire 
amount above $€O may be garnished. Above $8), the 25-percent 
rule applies. Where debtors in low income brackets. are 

.. IS US.C. H 1671-1677. . 

.. Subcllvillon (e) of Section ;102 of the let (1& u.s.c. t 1672(e») provides: 
(e) The tenn "garnishment" means _legal or equitable prooodure throo>sb 

which the eomingJ of &ny individual are required to be withheld for pa)'lMDt of 
lOy debt. . 

.. Subdivillon (I) of Section 302 of the act (IS U.s.c. t 16721~)) ~ 
(al The !erm'''earnings'' .".,..,. COJD"""oation paid or payablo for per-..! 

_vices, whether deoominated .. wag .... salary. conunfosIon, bonUl, or otber, 
wile, and includes periodic payments punuMlt to • pension or retirement pr0-
gram. 

"See Consumer Credit Protection Act of 19118 (~303(0), 15 U.s.c. t 1673(0)). 
"Subdivil!on (b) of Section 302 of the act (IS U.s.c. t 1672(b» provides, 

(b) The term "dUpooabIe earnings" means that part of the earnings of any 
indiYidoaJ remaining after the deduction frein _ earnings of any _ts 
required by law to be "'ithheld. 

" The federal act specfficalIy provides that "no court of ... any lo'tate noay make, execute 
or enforce any order or proceu in violatiOll of this aection." IS U.S.C. 11673(e). 
Hence. the conformity of a.tate law may be challenged in either. state or a federal 
COUll If the state enfor""" a gami!hment It1ltute that fails to 00Df0rm to the federal 
minimum requirements. To provide aome measure of uniformity. the California 
LegioIature amended .ubdivillon (b) of SectIon 811M of the Code of Civil Pr0ce
dure to e>empt from levy of erecution .ucb portion of. debtor', earnings "u is 
allowed by statute of the United States." Cal. Stab. 1m. Ch. 1523. , 19. 

"IS U:s.C.ll673(a). 
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concerned, the protection afforded by the federal law seems. 
inadequate to permit even a subsistence leverofenstence for· 
a debtor and his family faced· with the high Jiving costs 
prevailing in California. 

To this deficiency in th.e fe.deral law must be added the 
difficulty of determining what constitutes "dispo,1able 
earnings." The federal law defines "disposable earnings" as 
thOse earnings remaining "after the deduction. c· :.' of any 
amounts required by law to be withheld." -. The latter amounts 
irdude amounts withheld for federal and state income taxes, 
federal social security, state disability insurance, and 
contributions to. public retirement funds. Less clear is. the 
treatment of wage assignments. Amounts apParently not· 
deductible include deductions· for union dues and'ror private 
health and .retirement plans. The ambiguities that existLcan:, 
impose a difficult burden on the employer who mUst determine 
what part of his employee's earnings are subject togarnishmient. 

Even where the disposable earnings test can be clearly 
applied. the results achieved can be disturbing. Fol'example, 
amounts withheld for income tax purposes are cleatly 
deductible in determining "disposable earnings." Presumably, 
this would permit a debtor who does not choose to claim alibis" 
exemptions to shield a certain· amount 1)( his earnings fmmhis, 
creditors. On the other hand, a debtor claimirig·agreater 
number of exemptions will have. less withheld and, therefore, 
more subject to garnishment. Thus, a debtor with a iargefamily! 
and greater needs may have more earnings gamishedtbana 
single debtor with the same gross income but with more limited 
needs. '. 

Recommendations 
To alleviate the problems outlined above, the'Commission 

makes the following recommendations. 

Basic Restrictions; Withholcling T abtes '. 
The Commission recommends that the amOl,lllt of a debtor's' 

earnings subject to withholding by theeroployei ~ a wage 
garnishment be limited by sta,tute. The statute shouIq prescJ:ibe 
a formula under which definite amounts would be deducted for 
federal and state income taxes, social security, and state 
disability insurance. Similar deductions are. made under federal 

.. IS U.S.C. t 1672(b). 
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law; however, these deductions are based on the actual 
deductions taken from the wages of the patticular debtot, The 
Commission recommends that, in all cases, the deductions for 
federal and state income taxes he based on the amounttbat 
woulcl he withheld from the gross earnings of a single" person 
who claims one tax exemption. 

In' addition to, the deductions listed above, the Commission: 
recommends that an additional deduction-based on' the 
federal minimum hourly wage-be aIlowed.indi:tetmitiing the· 
arnounto£a debtor's earnings which are subject to garnishment: 
This additional deduction for any workweek would equal 30 
times the federal minimum hourly wage. After making these 
deductions, the Commission recommends that 25 percent of the 
eamingli remaining (i:e.., the debtor's ''nonexempt earnings") 
be subject to withholding under an ~ withholding order.-

Fixing the deductions . in the maimer stated .,mruts· the 
preparation of withholding tables which prescribe .' ·the 
maximum amount of earnings which may be withheld from a' 
given amount of gross earnings. An employer would not'tiave 
to make computations but would merely. have to refer to such 
tables to determine ,the amount he is required to withhold 
undeI:en earnings withholding order. For the employer's 
furtherconvemence, the Commission recommends that the 
Judicial Council _ . be 
required to prepare withholding tables for weekly, monthly, 
and other common pay periods. A ereditor serving an earnings 
withholding order should be required to accompany'theorder 
with a copy of these tables. a, . ....... , 

Table1(pase 10) indicates the approximateazn.ount tha!:. 
would be withheld under the Coriunission's Propo$ed 
Employees' Earnings Protection. Law as comPared to the 
approximate amounts that would be witbbeldurider exiSting 
California law (and the federal Consumer Credit Protection 
Act (CCPA». -

30. In order that the employer not be required to 
withhold les8 than $10, the 25-percent rule 
should be qualified as follows: Where the non
exempt earnings for any workweek are less tban 
$20, nothing should be withheld; if tbe nonexempt 
earnings for the workWi!ek are $20 or more. $10 
plus 25 percent of the nonexempt earnings in 
excess of $20 should be withheld, 

31. The Judicial Council should be authorized to dis
pense with this requirement 1n cases where the 
employer already has this information. 
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Table 1. Withholding Comparison Table . 

Dedu.ctlona have been made for federal withholding,. social secllri ty, state 
disability insurance, and state income tax. No deduction has been made for 
contributions to public retirement systems. The state income tax deduction 
is based on withholding tables for 1972. The federal social secllrlty tax 
rate is 5.n on the. first ~lI!l,Boo of annual gross earnings. The state dis
ability insurance rate is l~ on the first $7,400 of annual groBs earnings •• 
The amounts shown as disposable earnings in this table are based on a full 
deduction for social secllrity and disability insurance respectively even 
though, under present law, in the higher earnings brackets. this amount would 
not be dedu.cted during the entire year. The amounts to be withheld are com
puted using a $2.00 minimum wage. The one-dollar service charge, which an 
employer would be entitled to ma~e for eacb payment under the Commission's 
proposed legislation, is in addition to the amount listed in the table. 
("CCPA" = Consumers Credit Protection Act of 1968.) 

EXISTING LAW !1IOfOSE/1 
STATUTE . 

.. 
; MAUlED +i.CHILlJIIE.V CIICSS EARNINCS SINGlE PERSON AfAR/IIHJ + f CHlLlJl1EN 

(..H,I ...... I) ; (&mli.,D",.,p/iIm4j (cW"..,I",.,pNo:) (~p/illrllj 
A_III 

0', }llIlI08lt1 A .... Of A.....;,· lllitUtld 

~ IIJiJAMI D/spD»J1I6 JPitAIwIJ ~ IIIitMtIJ .mi. (CUA) to"'" ICC/A! 
,,....,. (CUA} , 

$60/3,120 $47.50 -0- $56.10 -a- $56.10 -0- -0-
70/3,640 54.85 -0- 65.05 $5.05 65.45 $5.45 -a-
8O/4,l60 61.90 $1.90 73·00 13.00 74.80 14.80 -0-

90/4,680 68.95 8.95 80.95 20.24 84.15 21.04 -0-
l00{5,200 75.60 15.60 88.60 22.15 93.50 23.38 -0-

0101/5,252 76.53 16.53 89.53 22.38 94.43 23.61 $10.00 
. 

110/5,720 82.55 20.64 96.35 24.09 102 .85 25.71 12.00 

120/6,240 89.40 22.35 104.10 26.03 112.20 28.05 13.00 
13517,020 99·73 24.93 115.73 28.93 124.63 31.16 16.00 
150/7,800 109·35 27.34 126.75 31.69 136.15 34.04 18.00 

170/8,840 122.85 30.71 141.85 35.46 151.65 37.91 22.00 
200/10,400 142.50 35.63 164.10 41.03 173.90 43.48 27.00 
\150/13,000 173.15 43.29 199.85 49.96 210.95 52.74 34.00 

300/15,600 200.80 50.20 2)2.90 58.23 246.60 61.65 41.00 
400/20,800 250.50 62.63 295.40 73.85 310.80 77.70 54.00 
600/31,200 349.20 87.30 402.70 100.68 424.10 106Q03 79.00 
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Table 2 (page 12) demonstrates tb&t a major 
benefi t of the CCIIIIIlisBion' s proposals il to pel"lDi t 
a low income debtor to retain a greater portion of his earnings 
than is permitted under existing law, "thereby virtually 
eliminating his need to claim an exemption based on ~p 
for It greater amount of his earnings. This will not only protect 
an unsophisticated debtor unable to follow the procedures 
necessary to exempt additional earnings, but it will also avoid 
burdening the courts with claims of exemption. Because the 
amount of earnings Withheld for the creditor is the same £or an 
debtors with the same gross income, regardless of family size, 
the debtor who has claimed more than one dependent for tax 
purposes will have an actual take-home pay greater than that of 
a ,single debtor with the same gross earnings. . The 
recommendation, in this way, recognizes and accommodates 
the greater need of the debtor With dependents. 
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Table 2. Disposable Earnings After Garnishment 

Table ass~es that employee is under social security and state disabi~ity 
insurance. If he is not, disposable earnings after garnishment would in
crease by about 5'$ for social security and l~ for state disabllityinsur-· 
ance. Minimum wage is $2.00. 

SINCLE fEJISON MARRIED +JCHfLDlIEN MARRIED +&CHILDREN 
(eIm,,;ogO=mplio<u) (elmothtg 4 _pIio<uj (~B_pI/oM) 

CROSS WHINCS 
(-t/fln,"") Existing Proposed EXisting Proposed Existing Proposed 

law statute law statute law statute 

$6O/3,J.20 $47.50 $5¢:§~ $56.10 $5.6....!Q. $56.10 $56.lQ. 
70/3,640 54.85 ' 60.00 65..Q2 60.00 ~:M 80/4,160 60.00 61 9Q 60.00 73;00 60.00 

90/4,680 60.00 §1h2i 60.71 ~ 63.11 ~4.1~ 
100/5,200 60.00 75.60 66.45 8 • 70.;12 23·50 
101/5,252 60.00 22..s3 67.15 ~:~; 70.82 ~:~~ 110/5,720 61·91 70.55 72.26 77.14 

120/6,240 . 67.05 Z6.~0 78.07 91.10 84.15 22·22 135/7,020 74.80 83 ':ZJ 86.80 1~:4g 93.47 l&6.fi3 15O/7,BOO 82.01 21.35 95.06 102.11 11~.12 

170/8,840 92.14 100'§2 106.39 112.82 113.74 12!4i.65 200/10,400 106.87 112.20 ,123.07 13Z.1Q 130.42 . 
~ 250/13,000 129·86 lJ2·1:1 149.89 1,22.8<; 158.21 

300/15,600 150.60 159.§0 174.67 ~ 184.95 20~.gQ 
400/20,800 187.87 196. :20 221.55 2 1.liO 233.10 2!2fi.flQ 
600/31,200 261.90 27Q.1i:Q 302.02 323.12 318.07 :w.qo 
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Hordlhip Exemption 
In the past, California has theoretically taken a more flexible 

approach to the protection of earnings than that evidenced by 
the federal law. Under &'Ubdivision (c) of Section 690.6 of the 
Code of Civil Procedure. a debtor may protect from execution 

All earnings of the debtor received for his personal services 
rendered at any time within 30 days next preceding the . 

date of a withholding by the employer under Section 
682.3, if necessary for the use of the debtor's family 

residing in this state and supported in whole or in part by 
the debtor, unless the debts are: 

(1) Incurred by the debtor, his wife, or his family for the 
common necessaries of life. 

• • • • • 
In actual practice, the exemption provided for earnings 

necessary for the use of a debtor's family has proved to be of 
little value to the debtor. In order to obtain the exemption, the 
debtor must follow the procedure outlined in Section 690.30. If 
the creditor alleges that the debt was incurred for "common 
necessaries," there follows a process of affidavit, 
counteraffidavit, hearing, and possible appeal; all of which takes 
time, effort, and some sophistication. and still may end with the 
debtor denied ~oney currently necenary lor his family's 
support Perhaps, as a result, comparatively few debtors have 
availed themselves of the exemption although many more 
appear to be eli.gible for it 31 

The Commission recommends that the "common necessary" 
exception be eliminated, that the procedure for claiming an 
exemption of an additional amount essential for support of the 
debtor's family be simplified, and that the availability of this 
right be made clear to the debtor. However. in recognition of 
the greater liberality provided in the basic exemption, a stricter 
standard-"essential for support"-should be provided to make 
clear that the exemption is only intended for use in 
extraordinary circumstances and is not intended to shield a 
debtor from his judgment creditors while maintaining other 
than an austere life style. Only such additional amount IU is 
required for the maintenance of a ba'lic standard of living 
should be exempt. These utters should be deter-

mined by reference to a full financial statement 
supplied by the debtor seeking the exemption, and 
the creditor should be supplied with a copy of the 
financial statement before the time of the hearing. 

- , 
.. See W-., Center on Law &: Poverty, supra note 1, at 6, 122·W. See also Brunn, 

supra note L at 1219. 
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ORDERS FOR SUPPORT OR FOR THE 
COLLECTION OF STATE TAXES 

Introduction 

Subdivision (b) of Section 303 of the federal Consumer Credit 
Protection Act specifically exempts (1) "any order of any court 
for the support of any person" and (2) "any debt due for any 
State or Federal tax" from the restrictionS imposed on the 
amounts permitted to be withheld from earnings in the 
collection of all other types of debts.33 The legislation 
recommended by the Commission recognizes the special 
nature of these two types of debts. 

Orders for Support 
Enforcement of orders for support is accomplished in a 

variety of ways under existing law.34 Perhaps most commonly, 
compliance is achieved under the threat of the exercise of the 
court's contempt power; however, execution maybe levied for 
unpaid, accrued amounts.3SIn addition, a court may enforce 
an order for child support by ordering a parent to as
sign future wages, which Ord!ilt; operates as an assign
ment and b~nds the employer. j Such order remains in 
effect until modified or revoked by the court. Regard
less of the enforcement procedure followed, orders for 
support are not generally subject to any fixed limita
tions37 and obligations for support are otten accor~8d 
some measure of priority over other types of debts. 

34, See 15 US.C. 11673(b) (I), (3). 
::.4. See, e.g., CIVIL CoDE ~ 4701, Wou, ole b,.",., CoDE t H489. 
:!JS: See, e.g., Rankins Y. lIInkilU, 52 Cal, App.id ill. l2Il P.id I2S (1942). 

36. Civil Code § 4701. See also Penal Code § 270h 
(assignment order for support issued in connec
tion with criminal proceeding for failure to sup
port spouse or minor children). 

37. See Civil Code § 4701 (exemption for 5~ of person's 
earnings not available against execution issued 
upOn • judgment for supporl).But see WELF. ole INST. CooE t 11489 (exeo>ptioa 
for SO'1'o of earning> on _!!on issued upon judgment in action for a;d to depend
..,t child). 

38. See, e.g., Civil Code § 4701 ,(court ordered wage as
signment has priority as against any garnishment or 
other assignment unless otherwise ordered by court); 
Code Ci v. Proc. § 690.6 (earnings necessary for sup
port of family exempt from execution). 
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In place of the execution and involun:ary assign
ment procedures, the Commission recommends a general 
procedure for continuous withholding by empla,yers for 
support. Specifically, the court 

should be authorized to issue an earnings withholding ~rder 
to enforce a prior order or judgment for the support of any 
person, including II former spouse of the debtor. The order 
should continue in effect until terminated by the court; it should 
be unrestricted in amount (although the debtor should be 
permitted to have the order reduced by the amount he proves 
is essential for the support of himself or his present family); and . 
the order should be given priority over all other earnings 
withholding orders. An order for support shoWd not, however, 
preclude simultaneous withholding under another order if the 
debtor's in<.'Ome is sufficiently large to enable withholding 
under both. 

The o~rall effect of this recommendation is to 
provide support obligors with adequate protection 
against wage garnishment on an ordinary judgment under 
more circumstances than the existing law. In addition, 
it would provide an efficient and economical method to 
compel persons who have support obligations to keep 
those obligations current. 39 The Commission is hope
ful that lawyers and the courts will recognize the bene
fits of the proposed system and that it.will be used in 
marriage dissolution cases where appropriate and that 
judgments for delinquent support payments will become 
relatively rare. When such payments are not kept cur
rent, it is often impossible to recover the past due 
payment from the sllpport obligor, and dependents are 
often required to seek welfare benefits because sup
port payDIents are not made when due. 

Tax Orders 
Under existing law, there are a number of procedures for the 

coUection of unpaid, delinquent state taxes: . 
(1) The tax liability can be reduced to judgment; and, 

subject to the various exemptions from execUtion; the judgment 
can be coUected in the same way any other judgment is 
coHected. . 4c . 

(2)' A WllITf/llt, which has the same effect as' a writ of 
execution, can be issued by the taxing agency. Collection under 

39. Since under existing law thli\!re is no wage gar
nishment procedure generally for support as it 
comes due, the employee' who is pressed by his 
creditors is strongly motivated to become delin
quent in support payDlents because garnishment of 
earnings to pay a judBlDent for past due support 
will often preclude garnishment by an ordinary 
creditor. 

40 Provisions that authorize iS5WlIlce of suchwarronts are, UNEMP. INS. CoDE t 1785 
• (unemployment compen .. tion oontn'bution.); REv. <Ie TAX. CoDE n 6176 (oates 

and use ta.",), 7881 (Vehicle fuellicimse tax). 9001 (use fuel tl%J.10lll (motor 
\:tarispQrtatioD t .. I.I6071 (gift tax}. 189011 (perJODal income tax}. 116191 (bank and 
corporation taxes). 30341 (cigarette tax), 323611 (akobolic bevenIge tax). See abo 
REv. <Ie TAX. CoDE t 143.21 (inheritance tax). . 
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such a warrant also is subject to the same exemJ?tions as a levy 
of execution." . 

(3) A notice or order to withhold·~ may be given by mail 
to any person who has in his possession or control any credit or 
other personal property or thing of value belonging to the 
person alleged to be liable for the tax, and such person maynot 
dispose of the property without the consent of the taxing agency 
unless the tax is paid in full. This is a type of attachment 
procedure. The person notified is required to make a report to 
the taxing agency of the credit or other personal property being 
withheld within a few days after receipt of the notice. The 
per~onal income tax law and bank and corporation tax law 
contain a significant additional feature: They require the person 
holding the property to deliver it to the Franchise Tax Board up 
to the amount of the delinquent taxes. In contrast with the 
warrant procedure, there are no exemptions applicable to 
property required to be withheld and delivered to the 
Franchise Tax Board pursuant to these two provisions. 
Accordingly, the board is encouraged to use this third 
alternative whenever it is available. The Commission has been 
advised that, in some cases, an employee's entire paycheck has 
been withheld and paid over to the Franchise Tax Board for 
delinquent personal income taxes, leaving the employee with 
nothing from his current earnings to cover the basic ~ of his 
family. 

These tax collection procedures should be integrated with the 
procedures provided generally for levy upon an employee's 
earnings. While the protection of the public fisc justifies. the 
preferential treatment of tax orders, it does not justify 
summarily depriVing a tax debtor of the means for the current 
support of his family. The Commission recOmmends that taxing 
agencies which are authorized to issue warrants or notices to 
.withholdbe authorized to issue directly (without application to 
the court) withholding orders for the collection of state tax 
liabilities. The amount withheld under such orders should be 
limited generally to not more than twice the amount 
that would be withheld under an ordinary earnings 
wi thbolding order. In addition, the tax debtor should be 
permitted to claim an additional amount as "essential £or the 
support of himself or his family." The taxing agency should also 
be authorized as an alternative to apply to the court for an order 
requiring the debtor's employer to pay all earnings other than 
that amount which the taxpayer proves is essential £or the 
support of himself or his family. Orders issued under either 
procedure should have priority over all othereamiogs 
withholding orders except orders for support. However, 
regardless which procedure is folli>wed, the tax liability should 
be required either to be shown on the face of the debtor's tax 
return or to have been determined in an administrative or 
judicial proceeding at which the tax debtor had notice and an 
opportunity to be heard. 
J/ I See O>OE Clv. Paoe. t /iOO.51. 
II-l Provi>!ons that autho:rize the giving of. notice to withhold are, tiNEMP. INS. O>OE 

~ 175ll (unemployment compensation COJItributions); lIEv. & TAX. CoDE tt 6702 
(sales and use talres), 7831 (vehicle fuel license tax), S952 (use fuel tax), 10051 
(mOIOr trarupor'otion tu), !lei {privatecar tax) , 16101 (gilt tax) , 18807 (personal 
i"""",. tu), 26132 (bank. and oorporallon talres), 30011 (cigarette tax), 32381 (al· 
coholic bev.rage tax). 

-16-



STATE EXEMPTION FROM 
FEDERAL LAW; STATE ADMINISTRATION 

'The federal Consumer Credit Protection Act invites each 
state to enact its own restrictions on the garnishment of 
earnings and to undertake its own enforcement of these 
provisions.OJ The advantages of exemption seem apparent. 
Nothing is gained by having two sepatate garnishment 
restriction laws, one state and one federal. An exemption from 
the federal restrictions would permit California debtors, 
creditors, and employers to refer to only one body of law to 
determille the extent to which earnings are subject to 
garnishment. To gain exemption, a state must enact a law with 
provisions at least as protective to the individUal as the federal 
law.->!· To obtain the exemption, a representative authorized 
to act on behalf of the state as a liaison with the federal 
administrator must be designated. The designated official 
should also be given the duties of rule making and similar 
administrative tasks. The 'Commission recommends that the 
.Judicial council be given these responsibilities. 

. also 
To achieve uniformity, the Judicial Council shouldAbe 

authorized to prescn'be forms necessary to carry out the 
prescribed procedures. 

"~Section 300 ohhe act (IS U.S.C. f 16n1) provide!: 
300. The Secretary of Labor may by regulation e.empt &om the provisions of 

Sectioo 303(0) sarni!hmenb i&sued under the Jaws of any State if he determineo 
that the law. of that Slate provide restrictions Oll sarnislunent which are subttao
ti&Ily similar to !bose provided in SectiOll300 (a). 

# il9 c.F.R. ,870.S1 (1970) provides: 
8'1UlIl. (a) It is the policy of the Secretary of Labor to permit exemption from 

recti .... 303(0) of the CCPA garnishments isaued under the laws of. State ifthoae 
Jaws OODJidered together cover every case of sarnishmeol ~ by the Act, and 
if !bose Jawa provide the same or greater protectioo 10 individuals. Oilierencer in 
lext between the restrictio,", of Stale laws and thrue in section 303(&) of the Act 
are not material 50 long as the State laws provide the same or greater restrictionS 
00 the prnishment of individuals" eamIngs. 

(b I In determlning whether State-regulated pmishmenb should be exempted 
from !ection 3OO(a) of tho CCPA. or whether SIlCh an eumptiosl should be ter
minated. the laws of the State ,hall he examined with porticuJar regard to the 
classes of pe ...... and of transactions In which they may apply; the lOrmulas pr0-

vided for determinins the muimurn part of an individual", earnings which IDIIJ' be 
subject In garnishment; restrictions OD the appU_ of the formulas; and with 
,egard 10 procedural burdens placed on the individual wbooe eanlings are subject 
10 prnishmenl .. 

(c) Particular attention is directed In the fact that subsection (a) of _ 303, 
when considered with ruboectioo (c) of thai sectioo. is read II not requiriDs the 
raising of the subsection (a) restriction.< .. affinn.tivtl defenses in ganUsbment 
proceediogs. 
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RELATED PROBLEMS 

Paid Eamings 

Code of: Civ~l Procedure Section 690.6 protects earnings "received" 
by the debtor.45 However, this exemption is combined with the levy 
procedure provided by Section (,82.3 in II way which may make the ex
emption of ~paid" earnings unworkable, To exempt earnings payable 
by an employer but. to permit those same earnings to be taken on levy 
of: execution as soon a,s they pass into the hands of the employee
debtor would be poor public policy. Accordingly, the Camilission 
recommends that earnings of the debtor which have beep.paid to him 
and are retained tn 'che form in which paid or as cash46 be exempt 
from levy of: execut:on to the 'extent they ave essential f:or the 
support of the debtor or his family . 

.tIS, Between 1937 and lOOn, CaIifortd. granted a wage """"'ption to ea.rnIngJ ".-ved," 
Cal. Statl. 1937, elL !178, t I, at 162.1. Prior to 1937, the """"'PIiOD was ..,.,.,rdedt.> _Ill without reftrrenee to their statui as "owing'" or paid OYOT. Tbe word 
"received" ..... construed eor\y .. including accrued but unpaid _See MedIW 
FInance AII'D Y. llambe, 33 CaL App.1Id Supp. '7!16, TfIT. 86 P.Id 138; IIl1T (Sup;, Ct. 
L.A., App. Dep't 11138) ("We"", not to be underm>od as Slytng Iiaat the ~ 
would not olio attach to the proceeds of his 0IIl'IIinp in the j~t deblor', 
bands, 10 long .. they could be identiliecl .. ouclt. That q_1s not before "" and 
we __ DO opIniOn on it"). In saboequent.-, the Cal!tomia <:o"rtut IeUt 
suboilenllo_liedthe""",,_ptiontoapa)'Obeckinthebandloftheemp!ayee 
or deposited by bIm in • bank _~ See Medical FInance AII'D Y. Short, 36 CaL 
ApP.IId Supp. 7C1, 9l! P.Id 961 (SUp. Ct. L.A., App. Dep't 19119) (W.P.A. worker', 
poyclIeek); I.e Font Y. IIankin. 16'/ Cal. App.1Id ~, 334 P.Id lI08 (19159) (buk 
""""""t); Carter v. Carter, 55 CaL App.Id 13,130 P.1Id 186 (1942) (bank aocounts). 

The elimination of the word "received" by Cal. Stats. ,1970, 
en. 1523, § 19. probably destroyed the ability of a debtor 
to continue such tracing. See Randone v. Appellate Depart
ment, 5 Cal.3d 536, 559 n.22, 488 P.2d 13, 28 n.22, 96 Cal. 
Rptr. 709, 724 n.22 (1971). However, the word "received" 
was restored by Cal. Stats. 1971, Ch. 1684, § 4. 

46. This recommendation does not deal with whether a special ex
e 111 ption shoull' be provided !'or various types of: savings and 
checking accoWlts. In its prior recommendation, the Can.is
sion recommended that a unif:orm system of: exemptions be pro
vided f:or various types of savings and checking accounts. 
See Recommendation Relating t.o Attachment! Garnishment, and 
Exe tiona From Execution: 10 es' Earni s Protection Law, 
10 Cal. L. Revision Comm'n Reports 701, 723-725, 739-7 3 1971). 
However, the Commission has been advised that its proposed uni
form exemption for savings and checking accounts would not 
satisfy !'ederel requirements under the Consumer Credit Protec
tion Act of: 1968. Letter fran Ben P. Robertson, Deputy Admini
strator,'Employment Standards Administration, U.S. Department 
of Labor, dated August 2, 1972, on f:ile in of:fice of California 
Law Revision Commission. For this reason, the Commission has 
withdrawn its recommendation proposing a uniform exemption for 
various types of savings and checking accounts. 
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Retirement Funds 

The federal restrictions on garnishment imposed by Title III apply to 

47 
"periodic payments pursuant to a pension or retirement program." Callfor-

nia law regarding such payments is less clear. As for payments held or in 

the process of distribution from public pension and retirement plans, sub-

division (b) of Section 690.18 of the Code of Civil Procedure provides a 

complete and automatic exemption. other statutes provide for exemptions 

retirement Plans
48 

and certain private Plans. 49 for specific public 

The Commission recommends that periodic payments payable by a pension 

or retirement plan that are not otherwise exempt be made exempt from execu-

tion to the same extent that wages are exempt. 

The Commission also recommends that subdivision (c) of Section 690.18 

be repealed. This subdivision appears to have been intended to provide an 

exemption for certain private retirement plans "in any bankruptcy proceed-

ing. n However, federal law preempts state statutes that conflict with the 

national bankruptcy laws. 50 And the policy of the national bankruptcy law 

is to allow a debtor only those exemptions against the claims of creditors 

that he would be allowed outside bankruptcy. 51 Accordingly, subdivision (c) 

appears to be unconstitutional as an attempt to provide an exemption that 

47. 15 U.S.C. § 1672(a), quoted in note 24 supra. 

48. See, e.g., Educ. Code § 13808 (state Teachers' Retirement System); 
Govt. Code §§ 21201 (state Employees' Retirement Law), 31452 
(County Employees' Retirement Law of 1937). 

49. Corp. Code §§ 28002, 28005. 

50. Cf. International Shoe Co. v. Pinkus, 278 U.S. 261 (1929). 

51. See D. Cowans, Bankruptcy Law and Practice § 589 (1963). 
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applies only in a bankruptcy proCeeding. 52 Moreover, the second sentence of 

subdivision (c), purporting to deny an exemption to Keogh Act plans, conflicts 

with the exemption provided such plans by other statutes. 53 

Wage Assignments 

section 300 of the Labor Code presently grants a valid prior voluntary 

wage assignment preference over subsequent assignments and levies of execu-

tion. Continuation of such a preference would permit a judgment debtor to 

give preference to one creditor and to defeat the claims of other creditors 

who seek to collect on their judgments under the proposed earnings withhold-

ing procedure. To integrate wage assignments with the operation of the lat-

ter procedure, the Commission recommends that a prior wage assignment be 

granted priority only until the end of the pay period during which an earnings 

withholding order is served. The operation of the earnings withholding order 

should be suspended during this period, thus permitting the debtor an oppor-

tunity to put his affairs in order. Such action may include revocation of the 

prior assignment. In this regard, wage assignments should be made revocable 

at will as to unearned wages. Thus, where an assignment becomes too onerous 

--for example, after service of an earnings withholding order--such an assign-

ment may be revoked. 

52. Cf.Opinion of James E. Moriarty, Referee in Bankruptcy, in In re Kanter, 
-U.S. District Court, Los Angeles (February 18, 1972), published in Los 

Daily Journal Report Section at 14 (July 14, 1972), holding unconstitu
tional subdivision (b) of Section 688.1 of the Code of Civil Procedure 
on the ground that it is an attempt to provide a restriction that ap
plies only in a bankruptcy proceeding ("It is apparent that CCP 688.1 
as amended stands as an obstacle to the rights of a trustee under Sec
tions 70a(5) and 70c of the Bankruptcy Act while other judgment credi
tors not so restricted may pursue their rights. Accordingly, this 
Court must hold that CCP 688.l(b) is in conflict with Sections 70a(5) 
and 70c of the Bankruptcy Act and under the Supremacy Clause of the 
Constitution said subsection (b) of CCP 688.1 is unconstitutional. "). 

53. Protection for private pension and retirement plans that meet certain 
requirements is provided by Sections 28002 and 28005 of the Corpora
tions Code. 
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Discharge From Employment 

Section 2929 was added to the Labor Code in 1971 upon Commission recam

mendation54 to provide protection to the employee against discharge for 

threat of garnishment or for garnishment for the payment of one judgment. 

The Commission recommends that Section 2929 be amended to make clear that 

an employee is given the protection afforded by the section when a with-

holding order for taxes is issued even though such an' order may not involve 

a judicial procedure and even though the tax liability may not have been 

reduced to judgment. The Commission also recommends that Section 2929 be 

amended to prohibit the discharge of an employee because his wages have 

been subjected to garnishment pursuant to an order for support and to make 

clear that such a garnishment, even though made pursuant to a judgment, is 

not to be counted in computing the number of garnishments for the purpose 

of Section 2929. 

54. Recommendation Relating to Attachment, Garnishment, and Exemptions From 
Execution: Discharge From Employment, 10 Cal. L. Revision Comm'n Reports 
1147 (1971). 
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BENEFICIAL IMPACT OF RECOMMENDATIONS 

The changes in California wage garnishment procedure and related matters 

recommended by the Commission would result in significant improvements in 

debtor-creditor relations. Some of the beneficial effects the recommended 

changes would have on the most directly affected groups--employers, employees, 

creditors, and the public--are summarzied below. 

Employers 

The recommendations made by the Commission reflect the Commission's view 

that a primary objective of its recommendation is to provide a wage garnish

ment procedure that minimizes the burden that wage garnishment imposes on 

employers. 

Comprehensive statute. The four different procedures now used in 

California for wage garnishment will be superseded by one comprehensive statute. 

An employer will be able to refer to one statute that comprehensively covers 

wage garnishment, thus avoiding the need to become expert in several different 

types of procedures. 

Forms and instructions. Forms and instructions prepared by the Judicial 

Council will explain the employer's duties in complying with wage garnishment 

orders. 

Mail service. Mail service of earnings withholding orders will enable 

the employer to process garnishment orders to the appropriate department or 

person for action without disruption of normal business procedures. 

Service charge. The one-dollar service charge the employer will be 

permitted to make each time he withholds earnings will lessen the employer's 

economic burden. 
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Withholding table. The withholding table supplied to the emplqyer will 

make it relatively simple to determine the amount to be withheld. Withholding 

will be on the basis of the employee's gross earnings,and the need to compute 

"disposable earnings" will be eliminated. 

Delay in effective date of order. The five-day delay in the effective 

date of a withholding order will avoid the emplqyer's need to compute the 

amount to be withheld for only part of a pay period and will permit the 

employer to process the order in a business-like way rather than having to 

withhold on earnings due on the date the order is received. 

Reduction in number of wage garnishments. The protection afforded the 

earnings of low-income employees will reduce the number of cases where 

deductions are required, and the $10 minimum on the amount to be withheld will 

avoid the need for employers to deduct small amounts where the employer's 

cost of compliance may exceed the amount received by the creditor. 

Monthly payment. The provision for monthly payment of vi thheld earnings 

by the employer will avoid the necessity of preparing and sending a check for 

the withheld earnings after each payday. 

Protection from liability for good faith errors. Provisions are included 

that will protect the employer from civil or criminal liability for good faith 

errors. 

Employees 

The Commission's recommendations also provide significant benefits to 

employees. 

Greater protection for low-income employees. Substantial reductions will 

be made in the amount to be withheld from earnings of emplqyees in the low

income brackets. 
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Greater need of employee with dependents recognized. The greater needs 

of a married person with dependents will be recognized under the recommended 

withholding system. 

Withholding table. The use of a withholding table will greatly simplify 

the computation of the proper amount to be withheld and will make it easier 

for the employee to discover any errors made by the employer in computing 

the amount to be withheld. 

Avoidance of need to claim exemption. The adequacy of the protection 

afforded by the withholding table system will reduce the need to claim a 

hardship exemption. 

Hardship exemption. A sensible "hardShip exemption" is provided for 

extraordinary cases. The exemption is one that cannot be defeated on the 

ground that the underlying debt was incurred for a "common necessary." This 

will permit the employee to exempt the amount essential for the support of 

himself and his family. Where such a claim is necessary, the streamlined 

procedure and information provided the employee will aid him in obtaining 

relief. 

Mail service. The authorization to use mail service in the ordinary case 

will substantially reduce the cost of wage garnishment, a cost that ultimately 

is paid by the employee. 

Tax delinquency withholding orders. The harsh effects of a withholding 

order for delinquent state taxes will be somewhat mitigated. 

Wage assignments. The employee will be permitted to revoke a wage assign

ment insofar as it relates to wages unearned at the time he revokes the assign

ment. 

Discharge from employment. Greater protection would be given employees 

against discharge from employment because of wage garnishment. 
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Paid earnings. The employee's paid earnings will be protected to the 

extent they are essential for the support of the employee and his family. 

Creditors 

The primary benefit to creditors of the recommendation legislation is 

that is would establish a simple, businesslike procedure for the collection 

of judgments through wage garnishment. Clear answers to a large number of 

procedural questions would be provided. A series of forms will be available 

to permit easy compliance with statutory requirements. The Judicial Council 

and court clerks will be a ready source of reliable information concerning 

wage garnishment procedure. other benefits to creditors are listed below. 

Mail service. Use of mail service is authorized. Not only will this 

reduce the cost of wage garnishments but also it will significantly reduce 

the fees that a creditor now has to advance to the levying officer. 

Earnings withholding tables. The earnings withholding tables will enable 

the creditor more easily to determine whether the correct amount has been 

withheld from the employee's earnings. Disputes between creditors and 

employers will be minimized by using gross income as the basis for withholding. 

since this will avoid the possibility of the employer subtracting improper 

items in computing the amount of "disposable earnings." Also, since the 

employer will pay the withheld amounts directly to the creditor, no reduction 

will be made from the withheld earnings for the fees of a public officer for 

handling and disbursing the amounts withheld. 

Minimizing hardship exemption hearings. Protecting more adequate amounts 

of a debtor's earnings without the requirement that he claim a hardship exemp

tion and limiting the hardship exemption to amounts "essential" for support 

should significantly reduce the number of cases where a hardship exemption 
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will be claimed, thus reducing the creditor's burden in attending court hearings. 

The requirement that the debtor submit a complete financial statement with his 

claim for the hardship exemption and that the creditor be provided a copy of 

the statement prior to the hearing on the exemption should assist the creditor 

in determining which claims he will resist (thus avoiding his attending court 

hearings where the exemption is clearly justified) and also will assist the 

creditor in recovering the full amount he is allowed by law. 

Garnishment of earnings of public employees. The uniform procedure will 

make the continuing levy and mail service procedure available for the garnish

ment of earnings of public employees, thus avoiding the need for creditors to 

resort to multiple levies. 

Goodwill of employers; protection against discharge of employees. The 

recommended legislation is carefully designed to make compliance with wage 

garnishment orders as easy as possible for employers. Greater protection 

will be afforded employees against discharge for wage garnishment, and the 

improved procedures should do much to minimize employer ill will created b,y 

wage garnishments and to combat the possible tendency of some employers to 

avoid the problema created by a wage garnishment by discharging the employee. 

Avoidance of debtor's bankruptcY. The more adequate protection given 

the earnings of the debtor should be sufficient to encourage the debtor who 

is pushed by a number of creditors to discharge the judgments against him 

over a period of time rather than resorting to bankruptcy. 

Priorities among creditors. A fair and equitable system for dealing 

with priorities among creditors will be prOVided. In addition, the judgment 

debtor will be prevented from giving one creditor priority over others b,y a 

wage assignment. 
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Enforcing employer compliance. Although the recommended statute would 

protect the employer from liability for good faith errors, it includes pro

visions that will preclude the employer and employee from deferring or 

accelerating the payment of earnings to defeat the creditor's rights and will 

authorize civil actions by creditors to obtain the amounts that employers 

are required to withhold but fail to withhold and pay over to the creditor. 

Elimination of confusing retirement plan exemption. The elimination of 

subdivision (c) of Section 690.18, which provides an exemption for money held 

by a private retirement plan "in any bankruptcy proceeding," may be of great 

significance to creditors because deleting this subdivision will preclude 

court interpretations of the subdivision that could greatly expand the exemp

tion provided by other statutes for private retirement plans. 

Public 

The establishment of a fair and businesslike system for wage garnish

ment would be one step in meeting complaints as to the lack of" justice and 

the procedural illl1dequacies of the judicial system. In addition, there are a 

number of specific benefits to the public as a wbole under the recommended 

legislation. 

The increase in the amount the employee may retain when his earnings 

are garnished and the provision of a hardship exemption that will be allowed 

only in rare and unusual cases should reduce to a minimum the need for court 

hearings in garnishment cases. The protection from wage garnishment of 

amounts essential for support should provide the judgment debtor with 

incentive to retain his job and pay Judgments against him rather than quitting 

his job and forcing hiB dependents to rely on welfare assistance. 

The provisions for enforcement of support obligations by directing an 

earnings withholding order to the support obligor's employer offer the 
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possibility of significantly increasing the number of cases where support 

obligations will be kept current. This in turn may reduce the number of 

cases where a spouse or children will require welfare assistance. 

Finally, the establishment of the simple, economical, and businesslike 

system proposed will minimize the involvement of public employees in the 

collection process. 

OPERATIVE DATE 

In order to allow sufficient time for state and local public officials 

and the public to become familiar with the new law and to develop the 

necessary forms and procedures, the Commission recommends that the new statute 

become operative on July 1, 1974. 
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Civil Code 

§ 4701 (amended). Continuing withholding order for support 

Comment. Section 4701 is amended to reflect the enactment 
of the comprehensive procedure for earnings withholding set 
forth in the Employees' Earnings Protection Law. See CODE 
CJv. hoc. ~ 72.3.010 et seq. 

While the wage assignment procedure formerly used under 
Section 4701 is not continued, the substantive effect of the prior 
law is continued. Thus, the order for support continues to hlWe 
priority over other withholding orders and assignments and is 
binding until modified or terminated by the court. See CoDE 
av. hoc. i 723.030; LABOR CoDE ~ 300. As under prior law, 
the court may require withholding from the earnings of either 
or both parents. Authorization for the employer to deduct a 
one-doDar fee abo ill continued under Code of Civil Procedure 
Section 723.024. n e 

patd t court officer or 
the court; . thority is continu 

• ......... --l1li10 expaDd permit the court 
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, See Sec tions 723.020, 

wi earnings directly tal'll!>" 

4701 applies to orders directed to both public and 
private employers. See CoDE CIv. PROC. ~ 72.3.011 (c), (g), and 
Comment thereto. 

Code of Ovil Proc.dure 

§ 682 (technical amendment) 
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§ 682.3 (NtfMoled) 

Comment. Section 682.3 ill superseded by Chapter as (com
mellCini with Section 72.3.010). 

§ 688 (Ndmlcol amendment) 

CornIMnt. Section 688 ill amended to make clear that, a1-
tboush eunintC:I 01. an empioyee-debtor are "not exempt by 
law" from all coBectioo procedures, they are exempt from 
01 ~ and.., subject: to under the 
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§ SclO., (ameGded). Exemptior, of earnings fran attachment 

Canment. Subdiv1sion (a) of Section 690.6 is IUllended to delete the 

reference to Welfare and In.titation. Code Section L1489 because that sec-

ti on joes not penli t levy of attacblieut on eamine" Tbe rellll.l nder of 

section 690.6 is superseded by tbe Iaploree.' EamiDgs Protection Law. 

Subdivision (b) 11 .uper.eded by Sectlon 123.050. Sabdivision (c) is super-

seded by Section 723.051. Sub4lv1~ion. (d) and (e) are superseded by varioul 

other provisions. Se.,!:.i:.' SecUoaa 123.0P (priority ot earnings with

holding order tor support), 123.017 (prtorlt)' of .. miDgI withholding order 

for taxel). 723.107 (UliltatlOli 011 "mill labuqllllnt .amiDgs withholding 

order on earninal of ._ uployae 1Q' _ JudClll!nt creditor). 
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peri prior to levy .............................. ,/ 
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§ 690.18 (omended). Exemptions; public and private pension, 
retirement, disobllity, or death benefits; yocotion credits 

Comment. Section 690.18 is amended to delete subdivision 
(c). Subdivision (c) appears to have been intended to provide 
lID exemption "in any bankruptcy proceeding," However, fed· 
erallaw preempts state statutes that conflict with the national 
bankruptcy laws. Cf International Shoe Co. r. Pillkus, 278 U.S, 
261 (l929). And the policy of the national bankruptcy law is to 
allow a debtor only those exemptions against the claims of credi-
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tors that he would be allowed outside bankruptcy. See D. Co
WANS, BANKRUPTCY LAw AND PRACTICE § 589 (1963). Cf. 

_", /' ~inion of James E. MOriarty, Referee in Bankruptcy,In 1Yr:' 
,JrAI". ~U.S. District Court, Los Angeles (February 18, 1972), ,;" 

, pu' ed in Los Angeles Daily Journal Report bcton !t 14 roC' 
Ouly 14, 1972), holding unconstitutional subdivision ( ) of Sec
tion 688.1 of the Code of Civil Procedure on the ground that it 

" .. 
, . 

, .:] 

is an attempt to provide a restriction that applies only in • 
bankruptcy proceeding ("It is apparent that CCP 688.1 as 
amended stands as an obstacle to the rights of a trustee under 
Sections 70. (5) and 70e of the Bankruptcy Act while other judg
ment creditors not so restricted may pursue their rights. Ac
cordingly, this Court must hold that CCP 688.1 (b) is in conflict 
with SectiOIll 70.(5) and 70e of the Bankruptcy Act and under 
the Supremacy Clause of the Constitution said subsection (b) of 
CCP 688.1 is unconstitutional"). 1 

The IIeCOnd sentence of subdivision (c), purporting to derty 
an exemption to Keogh Act plans, conflicted with the exemp-J 
tion provided such plans under Sections 2BOO2 and 28005 of !he .< 

CorporatiClIll Code. Protection for private pension and retire
ment plans that meet certain requirements is provided by Sec- 1 
tions 28002 and 28005 of the Corporations Code. See also Section '~ 
690.l8~ (periodic payments hom pension or retirement fund). ,~ 

A new subdivision (c) has been added to Section 690.18 to 
make clear that this section is not the exclusive source of exemp- ,~ 
tions for retirement funds. See the Comment to Section c, 
690.18~. '\ ~ 

§ 690.18~ (acIded). Exemplions;~poyments~ "~ 
.. 4 'J by pension or retirement plans .~; 

<=-t, Section 690.18~ has been added to satisfy federal 
restrictions on garnishment of "periodic payments pursuant to ·r 
a pension or retirement program" provided by Title III of the 
Consumer Credit Protection Act of 1968. See 15 U.S.C. fi 1612,: 
1673. Subdivision (.) makes clear that Section 690.18% is not the .1,. 

exclusive source Of exemptions for payments from retirement ~. 
funds. See • •. fl., CoDE CIV. PRoc. § 690.18 (public employees); , 
CpRP. CoDE f 2800S (plans complying v.ith federal Internal i 
Revenue Code requirements); EDUC. CODE § 13808 (State 1 
Teachers' Retirement System); Govr. CODE n 21201 (State i 
Employees' Retirement Law), 31452 (County Employees' 
Retirement Law of 1937) . 
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Comme . Section 690.19' amended to make cl at the 
exe on provided by- tion 690.19 continu ven though 

public assistanc nefits are deposite a checking or 
vings account,.:rTris is consistent with e treatment given 

public retirftP't-nt benefits nnder 'Bbd4rjAOR~ ~ .... ~lK:tiQIi 
\.. 690.18.:f" ' 

§ 690.50 (technical amendment, 

e erences tOSeCbOrlS _ _ _ .IDand 690.18~. The last 
;) _ Com,IMnt. Sectio=~inciUde appropriate ref-

~he reference to Section - portion of subdivision (a) is de ted as unnecessary because it 

\ 

690.6 and the refe rences to is superseded by provisions of the Employees' Earnings Protec-
d i vi sion of earnIngs be~"een~_._~~~w, See Chapter 2.5 (commen~~g with Section 723.010) ~ 
creditors under Section 690. 
have been deleted to confeno § 710 (technical amendment' 

, to the amendment of Sectidn ComIMnt. Section 710 is amended to eliminate the use of the 
" 690.6. abstract of judgment procedure as a means of garnishing the 
,<. ... - - ~-- .,- wages or salary of a public officer or employee. The earnings of 

e 

,. 

• 

public officers and employees may be withheld pursuant to the 
Employees' Earnings Protection Law only. See Chapter 2.5 
(commencing with Section 723.010). 

CHAPTER 2.5. EMPLOYEES' EARNINGS 
PftOTECTION LAW 

Article 1. Definitions 

§ 723.010. Short title 

§ 723.011. D.flnltions 
'-t. Section 723.011 states definitions used in applying 

this c~pter. This chapter deals only with the garnishment or 
withholding of earnings for services rendered in an employer
employee relationship. ~ Section 723.020. Subdivisions (b) 
and (c) are based on the common law requirements for such 
relationship. It Should be noted that an employee may be given 
considerable discretion and still be an employee as long as his 
employer has the legal right to control both method and result. 
However. no attempt is made here to incorporate specific case 
law arising out of situations involving problems and issues un-
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related to the purposes and procedures relevant in applying this 
chapter. "Employee" includes both private and public em· 
ployees. See subdivisions (b), (c), and (g). See also Section 710. 

"Earnings" embraces all remuneration "whether denominat· 
ed as wages, salary, commission, bonus, or otherwise." The infi· 
nite variety of forms which such compensation can take 
precludes a more precise statutory definition. Accordingly, the 
Judicial Council will be required in some circumstances to pro
vide by rule, consistent with the statutory definition, whether 
certain items are an employee's earnings and, if so, the earuings 
period to which such earnings are attributable. See Section 
723.150. One such item will probably be vacation credits or pay. 
Different employers will treat this form of compensation differ· 
ently. Generally speaking, however, vacation pay should be sub
Ject to withholding only when paid, i.e., when the employee 
goes on vacation or terminates his employment in cirCWD· 
stances where he bas the right to be paid his accrued benefits. 

Unlike the definition of "earnings" used in Title III of the 
federal Consumer Credit Protection Act of 1968, the term used 
here does hot include "periodic payments pursuant to a pension 
or retirement program." Separate treatment is accorded such 
payments under Section flj(U8~ . 

Article 2. General Provisions 

§ 723.020. bduslv. procedur. fOf withholding earnings 
eo.-t. Seetion '123.020 makes the Employees' Earnings 

Protection Law the exclusive judicial method of compelling an 
employer to withhold earnings. Attachment of ear' before 
judgment is abolished by tion 
690.~or provisions relating to voluntary wage assignments, 
see r Code Section 300. For issuance of an earnings with· 
holding order to enforce an order for support, see Section 
723.030, Civil Code Section 4701, Penal Code Section 270h, and 
Welfare and Institutions Code Section 11489. This chapter bas 
no effect collection that do 
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an employee's earnings are sought to be garnished, the creditor 
must comply with the provisions of this chapter. This rule ap
plies to public entities as well as private persons. This chapter, 
for example, imposes limitations on the state's ability to garnish 
wages for tax delinquencies pursuant to its warrant and notice 
procedures. See Article 4 (commencing with Section 723.070). 

The Employees' Earnings Protection Law has no effect on 
matters that are preempted by the federal law, such as federal 
bankruptcy proceedings-including proceedings under Chap
ter XIII of the Bankruptcy Act-.and federal tax collection 
procedures. E.g., INT. REv. CODE of 1954, ~ 6J34(c). Nor does 
this chapter apply to deductions which an employer is author
ized by statute to make for such items as insurance premiums 
and paymenb to health, welfare, or pension plans. See, e.g., 
GoVT. CoDE n 1158, 12420; LAlIOR CODE §§ 224, 300. Finally, 
this chapter does not affect the procedures for the examination 
of a debtor of the judgment debtor provided in Chapter 2 (Sec· 
tions 717-723) of this part. See Comment to Section 723.134. 

§ 723.021', Levy made by earnings withholding order 

§ 723.022. Employer's duty to withhold; withholding period 

Comment. Section 723.022 states the basic rules governing the 
employer's duty to withhold pursuant to an earnings withhold
ing order. 

Subdivision (b) requires the employer to withhold from aU 
earnings of an employee payable for any pay period of such 
employee which ends during the "withholding period." See 
Section 723,150 Oudicial Council authorized to adopt rules re
garding the pay period to which commissions, bonuses, and the 
like are attributable). The "withholding period" is described in 
subdivision (a). It should be noted that only earnings for a pay 
period ending during the withholding period are subject to 
levy. Earnings for prior periods, even though still in the posses· 
sion of the employer, are not subject to the order. An employer 
may not, however, defer or accelerate any payment of earnings 
to an employee with the intent to defeat or diminish the saw· 

. faction of a judgment pursuant to this chapter. See Section 
723.153. 

The withholding period generally commenccs five calendar 
days (not working or business days) after service of an earnings 
withholding order is completed. Subdivision (e) makes clear 
that, for the purposes of this section, service is completed when 
the particular paper is actually received at the proper office. 
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Compare Section 723.101. For example, if an order is served on 
Friday, the withholding period would commence on the follow
ing Wednesday. See CODE CIV. PROC. § 12. The five-day delay 
affords the employer time to process the order within his orga
nization, j,e" deliver the order to the employer's bookkeeper, 
make bookkeeping adjustments, and so on. The introductory 
clause to subdivision (b) recognizes certain exceptions to this 
general rule, An employer is not generally required to withhold 
pursuant to two orders at the same time; thus, a subsequent 
order will not be given effect. See Section 723.023 (priority of 
orders) and Comment thereto. Moreover, withholding may be 
delayed beyond the normal five-day period where a prior as
signment of wages is in effect. However, this delay does not 
affect the date the withholding period terminates under sub
division (a) (1). See LABOR CoDE § 300 and Comment thereto. 

The withholding period does not end until the first of the 
events described in paragraphs (1) through (3) of subdivision 
(a) occurs; thus, the employer has a continuing duty to with
hold. 

Paragraph (1) provides a general expiration date 123 days 
after the date of service-thus, the employer will usually be 
required to withhold for 120 days. 

Paragraph (2) reflects the fact that a creditor may voluntarily 
terminate an order or the court may order termination. See 
Section 723.100. Of course, in some situations, the court will only 
modify the prior order, and the employer then must comply 
with the order as modified. 

Paragraph (3) requires the employer to stop withholding 
when he has withheld the full amount specified in the order. 

Again, it should be noted that there are certain exceptions to 
these rules. One of these is stated in subdivision (c) which 
requires the employer to stop withholding after he has been 
served with a certified copy of a satisfaction of the judgment 
upon which the order is based. See Section 723.101 (manner of 
service). The judgment creditor has an affirmative duty to so 
inform the employer of the satisfaction. See Section 723.027. 
Service of an order for the collection of state taxes suspends the 
duty of an employer to withhold pursuant to a prior order (oth
er than an order for support). See Section 723.077 (tax orders). 
However, this is only a suspension. Mter the tax order is satis
fied, if the withholding period for the prior order has not ended 
and the duty to withhold has not ended under subdivision (e), 
the employer must again withhold pursuant to the prior order. 
Similarly, the duty to withhold is not terminated by the layoff, 
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discharge, or suspension of an employee and, if the employee 
is rehired or returns to work during the withholding period, the 
employer must resume withholding pursuant to the order. Fi· 
nally, the termination of certain types of orders-orders for the 
collection of state taxes and support orders-are governed by 
separate rules. See Sections 723.030 (support orders); 723.078 
(tax orders). 

Sometimes an order will be terminated or the judgment upon 
which it is based will be satisfied without the employer's prior 
knowledge. Subdivision (d) makes clear that an employer will 
not be subject to liability for having withheld and paid over 
amounts pursuant to an order prior to service of a written termi
nation of the order or a certified copy of a satisfaction of judg
ment. Cf Section 123.076 (tax orders) .The employee must look 
to the creditor for the recovery of amoUnts previously paid out. 
See Section 723.154 (employer entitled to rely on documents 
actually served). See also Section 723.105 (recovery from credi· 
tor of amounts received after order terminated). 

An earnings withholding order may also be affected by fed· 
eral bankruptcy proceedings. 

§ 723.023. Priority of orden generally 
Comment. Section 723.023 establishes the general rules gov

erning priority of earnings withholding orders. Generally 
speaking, the first order served is given priority. Occasionally, 
two or more orders will be served on the same day. In this 
Jituation. the emploYeT must comply with the order which was 
issued pursuant to the judgment first entered. The date of entry 
of judgment will be indicated on the face of the order. See 
Section 723.125. In rare instances, orders served the same day 
will also be based on judgments entered the same day. In this 
situation, the employer has complete discretion to choose the 
order with which he will comply. He must, of course, comply 
with one of these 'Orders. For exceptions to these basic priority 
rules, see Sections 723.030 (support orders) and 123.077 {state 
taxes} and the Comments thereto. Unless the subsequent earn· 
ings withholding order is for state taxes or for support. an order 
Is ineffective if the employer receives the order while he is 
required to comply with another. In such a case, the employer 
does not hold such an order and give it effect when the prior 
order expires but returns it. See Section 123.l04. However, the 
creditor may serve the same order within 45 days after its issu
ance. See Section 123.103(c). 

It should be noted that. in some circumstances. the operation 
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of an order may be suspended, but the duty to withhold is not 
terminated. See, e.g., Section 723.rrn (tax order suspends opera
tion of prior order); Labor Code Section 300 (suspension where 
prior a~signment in effect). See also Comment to Section 
723.022. In such cases, as well as in cases where the subsequent 
order is not given effect, the employer is required to advise the 
creditor who has served the order that is suspended or not given 
effect of the reason for the employer's action. See SectiOIl! 
723.rrn and 723.104. 

An employer is generally entitled to rely upon what is served 
upon him. See Section 723.154 and Comment thereto. He is not 
required to inquire as to whether or not a creditor has either 
obtained or served an order improperly. 

An earnings withholding order may be served either person
ally or by certified or registered mail. See Section 723.101. In the 
latter case, should the employer refuse service (thus forcing the 
creditor to serve personally), Section 723.101 makes clear that 
this action does not cause the creditor to lose his priori ty and 
outlines the rights of the various parties in such circumstances. 

§ 723.024. Employer's service chorge for withholding 

ConwMnI. Section 723.024 authorizes, but does not require, 
an employer to deduct an additional dollar as a service charge 
each time he is required to withhold a portion of his employee's 
earnings pursuant to an earnings withholding order. For exam
ple, if the employee is paid weekly and an amOlUlt is withhelcl 
each week pursuant to the earnings withholding order, the em
ployer may deduct an additional service charge of one doUu 
each week. A similar one-dollar charge was formerly authorized 
under Civil Code Section 4701. A charge of $2.50 was authorized 
under Code of Civil Procedure Section 710 when earnings of. 
public employee were levied on under that section. However, 
there was no provision authorizing an employer to make a serv
ice charge in connection with wage garnishments generally. 

§ 723.025. Payment to judgment creditor 

Comment. Section 723.025 specifies when the amounts with
held pursuant to an order must be paid over to the creditor. 
Generally, this must be done within 15 days after the employee 
is paid the amount remaining after withholding, but the em
ployer may elect to make monthly remittances. 

Regardless of when, or if, payment is required, the employer 
is required to send an employer's return to the judgment credi-
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§ 723.026. Judgment creditor to furnish receipt for payment 
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Comment. The receipt required by Section 723.026 not only 
pro\ides the judgment debtor with a record of payments made 
on the judgment but also enables the judgment debtor to deter
mine whether his employer has paid the amount withheld from 
his earnings to the judgment creditor. 

§ 723.027. Creditor required to notify employer when judgment 
satidied 

Comment. Section 723.027 requires the filing of a satisfaction 
of judgment and service of a copy thereof on the employer if the 
judgment is satisfied "prior to the end of the withholding peri
od." In some cases, the employer will be aware of the satisfac
tion by virtue of having himself withheld the amount necessary 
to satisfy the judgment. See Section 723.022 (a) (3). In this case, 
Section 723.027 does not apply. However, the judgment may be 
satisfied by additional payments from the debtor or through 
other debt collection procedures instituted by the creditor. If 
this is the case, Section 723.027 applies, and the creditor has the 
duty to notify the employer promptly of the satisfaction by 
serving on him a certified copy of such satisfaction. As to the 
general duty of a creditor to furnish a debtor a satisfaction of 
judgment, see Section 675. As to manner of service, see Section 
723.101. 

§ 723.028. Withholding order for costs and interest 
Comment. Section 723.028 makes clear that a judgment credi

tor must apply for another earnings withholding order to recov
er costs and interest that accrue following the application for a 
prior order. To illustrate: A creditor obtains a judgment which 
his debtor does not pay. The creditor applies for and secures an 
earnings withholding order directed to the debtor's employer. 
The application and order require payment of only those 
amounts owing at the time of the application for this order. See 
Sections 723'.121 (application for issuance of earnings withhold
ing order) and 723.125 (content of earnings withholding order). 
After the application for this order. further costs may, and inter
est on the judgment will, accrue. If the creditor wishes to recov
er these amounts by wage garnishment, he must apply for 
another earnings withholding order, following the same proce
dure as before. This application and order is subject to the same 
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general requirements as any other withholding order, It is not 
entitled to any priority over the orders of other creditors, and 
the creditor is required to comply with the waiting period pre
scribed by Section 723.101, 

. .-~----

§ 723,029. Lien created by service of earnings withholding order 

Comment, Section 723.029 is the counterpart of subdivision 
(c) of Section 688. Section 688(c) provides that the levy under 
a writ of execution creates a lien on the property levied upon 
for a period of one year from the date of the issuance of the 
execution. Service of an earnings withholding order also consti
tutes a levy (see Section 723,021), but it is not a levy of a writ 
of execution. Therefore, a separate prOvision is required to 
regulate the existence, commencement, and duration of the 
lien. 

The purpose of Section 723.029 is to protect the employer 
against stale claims and to give the levying creditor priority over 
competing claims by third parties where the priority questions 
are not already regulated by other provisions of this chapter, 
See Section 723.023; see also Labor Code Section 300. For exam
ple, if installments are not promptly paid, competing claims 
may arise under conflict-of-laws rules (see Sanders v. Armour 
Fertilizer Works, 292 U.s. 190 (1934» or in supervening pro
ceedings under the Bankruptcy Act (~ 67 (a». 

Since the lien is created upon periodic payments, the one
year period is measured from the date when each installment 
required to be withheld becomes payable. This rule is compara
ble to that provided for judgment liens for alimony and child 
support payments by Section 674.5 of the Code of Civil Proce
dure. 

Although the lien is limited to one year, it will not expire if, 
before the end of the one-year period, the levying creditor 
brings suit against the employer for the payment of the sums the 
creditor claims should have been paid to him, See Boyle v. 
Hawkin" 71 Cal.2d 229, 455 P.2d W, 78 Cal. Rptr. 161 (1969), 

§ 723.030. Orden for support 

. Comment. Section 723.030 provides special rules for an earn
ings withholding order to enforce a court order for the support 
of any person. including a former spouse of the judgment 
debtor. An earnings withholding order for support is given a 
different effect than other withholding orders: It is effective 
until terminated by the issuing court (it may, of course, be 
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modified}; it is unrestricted in amount; even when in effect, it 
does not necessarily preclude withholding on either a prior or 
subsequent order. If not earlier terminated by the court, the 
order automatically terminates one year after the employee is 
no longer employed by the employer. Thus, for example, if the 
employee is laid off but returns to work for the same employer 
within one year from the date of the layoff, the employer must 
withhold pursuant to the support order. On the other hand, if 
the employee does not return to work until more than one year 
from the date he was laid off, the order expires at the end of the 
year, and nothing is withheld pursuant to the order when the 
employee returns to work. 

The amount specified in the earnings withholding order for 
support is always withheld first from the support obligor's earn-

, " ings and paid over to the person specified in that order. Howev-

/

' Tr.e amount, if" any, that may er, a prior order remains in effect, and a judgment creditor may 
be ,.i thh~ld pu~suant to the still obtain an earnings withholding order even where there is 

I other orde r is detennined by already in effect a prior earnings withholding order for support 
sub~ractir·e the amOlln t IIi th- Thus, where there are two orders in effect--one for support and 

; heLl pursuant to the wi th- one for another obligation-the amount withheld for su port is 
i holEiin!S oder for SUpport. I ___ ;ded~~u~ct~edi from theemployee'searnin~!irst e,arnoun 

I froo: the amount that other-,l. e. -.ppq;jiniiiif 1.01Tlp;afh. er;tid; ba; 
, .. i st: . ~ ould be wi.thh6! ld pur}- . the eJHiiin~ re4iiife ;ill:1' ion See Sections 

. suant,:o the other. orde.'r. 72:H177mcl'7ZJ:O!!O'm e'COmments thereto, . 
- ____ ~ _____ E....... Paragraph (1) of subdivision (b) is consistent with prior law. 

" 

'-

Under prior law, the exemption for 50 percent of a person', 
earnings did not apply to a judgment based on a support obliga
tion. Eg., Bruton v. Tearle, 7 CaL2d 48, 57, 59 P,2d 953, 957 
(1936) (dictum); Rankins v. Rankins, 52 Cal. App.2d 231, 126 
P.2d 123 (1942). Compare WELF. & 1NST. CODE ~ 11489. Also, 
under prior law, the court had the power to make an equitable 
division of the debtor's earnings between, for example, his first 
wife and children and himself and his second family. See Ran
kim v. Rankins, supra. Paragraph (1) makes the exemption 
provided by Section 723.050 inapplicable. However, the exemp
tion provided by Section 723.051 is applicable to an earnings 
withholding order for support. Paragraph (1) thus continues 
the substance of the prior case law. A determination that the 
exemption provided by Section 723.051 applies has no effect on 
the support order upon which the earnings withholding order 
is based; application for modification of the original order for 
support must be made separately. See CIVIL CODE § 4801. See 
also Thomas v. Thomas, 14 Cal.2d 355, 94 P.2d 810 (1939). Ac
cordingly, the obligation imposed by the original support order 

law R ... -I04ZI-K 
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will continue and amounts required to be paid under that order 
will accumulate until such amounts are paid or the order is 
modified. 

Article 3. Restrictions on Earnings Withholding 

§ 723.050. Maximum amount of earnings that may be withheld 

Comment. Section 723.050 the standard exemption 

d t .Lf' _, B ~r~~~~t'o all e~ar~nijinig~S~J~~~io~rdie~r~s;o~t~h~e~rth~an~~orid~e:riS: '1 certain orders for 
~ See 

also Section 'z.JI.UOI~ 
showing). 

Section 723.050 reflects policies similar to those underlying 
Sections 302 and 303 of the federal Consumer Credit Protection 
Act. Thus, in determining the amount of the debtor's earnings 
subject to garnishment, under both this section and the federal 
law, certain basic amounts withheld pursuant to law are frrst 
deducted. However, federal law requires the deduction of all 
amounts actually "required by law to be withheld." For exam
ple, the amount actually withheld for federal income tax pur
poses from the debtor's earnings is deducted in determining his 
earnings subject to garnishment ("disposable eamings"). Thus, 
a debtor claiming a greater number of exemptions will have less 
withheld and therefore more subject to garnishment. This pr~ 
duces the anomalous situation that a debtor with a large family 
and greater needs may have more earnings garnished than a 
single debtor with the same gross income and with more limited 
needs. Moreover, the federal statute does not elaborate upon 
what are considered to be "amounts required by law to be 
withheld." To alleviate thcse problems, Section 723.050 specifies 
the amounts to be deducted in determining the portion of the 
debtor's earnings which are subject to garnishment ("nonex
empt earnings"). These items are related to the types of deduc
tions made under federal iaw; i.e., they are based on the 
amounts withheld for federal and state income taxes, social se
curity, and state disability insurance. See paragraphs (1)-(4) of 
subdivision (a). However, the amount deducted to determine 
nonexempt earnings is fixed according to a formula and is not 
necessarily the amount actually deducted from the debtor's 
earnings. One of the major benefits of this scheme is that it 
permits tables to be prepared which indicate the exact amount 

.•• u. 
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to be withheld from am given amount of earnings. Subdivision 
(d) directs the Judic,,!l Council to prepare tables which will be 
distributed to employers required to withhold earnings. See 
Section 723.103 (b). An employer therefore generally need not 
make any computations but will simply withhold pursuant to an 
earnings withholding order the amount listed in the tables pro
vided him. 

Both the federal scheme and Section 723.050 make some 
provisions for the effect of inflation. The federal statute. howev
er, merely provides a floor based on the federal minimum wage. 
That is, the federal statute does not permit the creditor to 
reduce the debtor's weekly disposable earnings below an 
amount equal to 30 times the federal minimum wage. As the 
federal minimum wage is increased, this floor is increased ac
cordingly. (Under the federal law in effect on January 1, 1972, 
if a debtor's disposable earnings are less than $48 per week, DO 

garnishment is permitted; if his disposable earnings are be
tween $48 and $64, all his disposable earnings above $48 are 
subject to garnishment; if his disposable earnings are more than 
$64 a week, 25 percent of his disposable earnings are subject to 
garnishment.) This floor is not an exemption excluded from 
every debtor's earnings. In contrast, paragraph (5) of subdivi
lion (a) provides a basic minimum exemption that is always 
deducted in determining nonexempt earnings. Moreover, sub-
division (b) provides a formula that precludes withholding of 
less than $10. thus providing additional protection to low in
come wage earners and saving employers the expense of with
holding an amount less than $10. Cf Section 723.074 (state 
taxes) . 

. . _.---------__ Where an earnings withholding order for support is in effect, 
arnoun~ .• ,::~::!. otherwiSe.~~~~d ..... )--~the~e~am .. ~0!iiunt withheld pursuant to such order is ~b~u;~e;,jZ::, 

be withheld pursuant to any other order. See Sections 723.030 "1 and 72:3.077 and Comments thereto. Suppose, for example, that 
..., ._-...m.llWplwee's earnings are UOO and a withholding order for 
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:0 an earnings withholding order for taxes would he computed in the same 

manner using th" tahle prepared pursuant to Section 723.074. 
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§ 723.051. Amounts essential for family support exempt 

Comment. Section 723.051 is based on the exemption formerly 
provided by subdivision Ic) of Section 690.6. However, the 
standard for the exemption provided here is more restrictive 
than former subdivision (c) of Section 690.6 ('"essential for sup
port" as compared to "necessary for the use"). This strict stand· 
ard recognizes that the liberal exemption provided by Section 
723.050 should be adequate except in a small percentage of cases 
such as, for example, where the debtor has five or six children 
who are dependent on his earnings for their support or has large 
medical expenses. See also Section 723.124 (content of judg· 
ment debtor's financial statement). Section 723.051 is not in· 
tended to be used for the maintenance of a life style appropriate 
to the debtor's station in life or an accustomed standard while 

"~~~~~~~ 

• 

, 

from claiming the support exemption if debt sought to be 
collected was incurred "by the debtor, his wife, or his family for 
the common necessaries of Iife."-
(. In aChJluoperiifion, the etreerof the "common necessaries" 
rule in California was to decide the question whether compet-
ing creditors could reach a debtor's earnings neither from the 
debtor's point of view (the needs of the debtor's dependents 
were ignored) nor from the creditor's viewpoint (no considera-
tion was given to whether the creditor was careful to advance 
credit to the debtor only after ascertaining that his credit wor
thiness showed an ability to payor whether the creditor pro
vided the debtor with quality goods or services). Rather, the 
claims of competing creditors for earnings could be decided on 
the technical, and usually irrelevant, issue of what was a "com
mon necessary of life." See, e.g., Los Angeles Fino7lce Co. v. 
Flores, 110 Cal. App.2d Supp. 850, 243 P,2d 139 (Sup. Ct. L.A., 
App. Dep't 1952). The "common necessary" exception has ac
cordingly been eliminated. 

Article 4, Earnings Withholding Orders for Toxes 

§ 723.070. Definitions 

Comment. Section 723.070 provides definitions for terms used 
in this article. 

"State" means the state or any agency thereof. Where the 
term "state" is used in this article, it refers to the particular state 
agency that administers the particular tax law under which 

ue..JI_ 
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recovery of the delinquent tax is sought. See Section 723.011 (e). 
The definition of "state tax liability" makes this article apply 

to those tax liabilities for which a warrant rna)! be issued pursu· 
ant to Section 1785 of the Unempio)!ment Insurance Code 
(unempio)!ment compensation contribution) or Section 6776 
(sales and use taxes), 7881 (vehicle fuel license tax), 9001 (use 
fuel tax), 10111 (motor transportation tax), 16071 (gift tax), 
18906 (personal income tax), 26191 (bank and corporation 
taxes), 30341 (cigarette tax), or 32365 (alcoholic beverage tax) 
of the Revenue and Taxation Code or for which a notice of lev)! 
may be given pursuant to Section 1755 of the Unemplo)!ment 
Insurance Code (unemployment compensation contributions) 
or for which a notice or order to withhold rna)! be given pursu
ant to Section 6702 (sales and use tax), 7851 (vehicle fuel license 
tax). 8952 (use fuel tax), 10051 (motor transportation tax), 11451 
(private car tax). 16101 (gift tax). 18817 (personal income tax). 
26132 (bank and corporation taxes). 30311 (cigarette tax), or 
32381 (alcoholic beverage tax) of the Revenue and Taxation 
Code. 

§ 723.071. Exclusive procedure for withholding earnings for state 
tax liability 

Comment. Section 723.071 makes clear that the levy proce
dure for withholding eorningsof an employee for the collection 
of state tax liabilit)l provided in the Employees' Earnings Pro
tection Law is exclusive. The authorization, for example, to 
direct orders to third persons who owe the taxpayer money 
found in Section 18817 (personal income tax) and Section 26132 
(bank and corporation tax) of the Revenue and Taxation Code 
is limited by Section 723.071. This article deals, however, only 
with levy on earnings to collect certain state taxes. The collec
tion of federal taxes is accomplished pursuant to federal law and 
cannot be limited by state ·Iaw. See INT. REV. CODE of 1954, 
i 6334(c). AI; to other taxes not within the scope of this article, 
the tax obligation must be reduced to judgment. and the taxing 
authority may then obtain an earnings withholding order like 
any other creditor; such order is treated the same as any other 
earnings withholding order. and this article does not apply. 

§ 723.072. Withholding order for taxes; notice and opportunity 
for review of liability before order issued 

Comment. Section 723.072 provides that no withholding order 
for taxes may be issued unless the state tax liability either ap-

lIl_nm 
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pears on the face of the taxpayer's tax return or has been deter-
-~,_ mined in an administrative proceeding in which the taxpayer 

" had notice and an opportunitY' for administrative review, 

/ 

--" . 
/'i'?:') , \ -'. . 

• 

,-- , However, no review of the taxpayer's tax liability is permitted 
in court proceedings under this chapter, See Section 723.082. 

Few state tax liabilities are reduced to judgment. Subdivision 
(d) recognizes this. 

§ 723.073. Provisions governing tax withholding orders 
Comment. Section 723.073 makes clear that the provisions of 

this chapter governing earnings withholding orders are applica
ble to withholding orders for taxes except to the extent that this 
article contains special provisions applicable to such orders. 

§ 723.074. Agency issued withholding order for taxes 
Comment. Section 723.074 specifies the procedure to be fol

lowed when the state taxing agency itself issues the withholding 
order for taxes. In such case, no application to a court for the 
order is required. Under an order issued pursuant to Section 
723.074, the employer may be required to withhold not more 
than twice the amount permitted to be withheld pursuant to 
Section 723.050 (except that $10 is required to be withheld in 
certain instances where the amount of earnings would not be 
sufficient to require withholding under Section 723.050). The 
state taxing agency provides the employer with withholding 
tables prescribing the amount to be withheld pursuant to orders 
issued under this section. The amount determined according to 
the applicable table must be withheld by the employer unless 
the order itself specifies a lesser amount or the amount to be 
withheld is reduced pursuant to subdivision (c) or (d) of Sec· 
tion 723.!Y75. 

(.:J ___ ~J!l3.07~ Notice to taxpayer; reduction in amount withheld 
Comment. Section 723.1175 requires service of a copy of the 

order and a notice informing the employee of the effect of the 
order and his right to hearings and other remedies. These pa· 
pers are served on the employer who is required to deliver 
them to the employee. Cf Section 723.104 (ordinary withhold
ing ordel'5j)Section 723.075 requires that the taxpayer first seek 
administrative relief before he can claim the exemption pro-

.... _ .... - -'."'-'''- .... ----.,. 
,See alsc Sec~ion 723.155 \ 
(employer not subj~ct to i 
civlL liability). j 
'. -------------' 

, 

vided by Section 723.051 (hardship exemption) in a court pro
ceeding. Notwithstanding the hardship exemption provided by 
Section 723.051, the state taxing agency is entitled to a withhold-
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ing order in an amount not less than the amount permitted to 
be withheld under Section 723.050 even though there is a court 
hearing on the employee's claim that his earnings are essential 
for support. 

§ 723.076. Court issued withholding order for taxes 

Commenl. Section 723.076 provides a procedure whereby the 
taxing agency can obtain an order, after court hearing, that 
requires the employer to withhold all of the employee's earn
ings in excess of the amount essential for the support of the 
taxpayer and his family. An order may be obtained under Sec
tion 723.076 that requires the withholding of more than the 
amount that the state taxing agency could require the employer 
to withhold pursuant to an order issued by the agency itself 
under Section 723.074. This grant of authority is not intended II 
a directive that such authority be used generally. This extreme 
remedy could be harsh in its application and should be used 
sparingly. The state taxing agency is always entitled to a with
holding order in an amount not less than the amount permitted 
to be withheld under Section 723.050 even though there is a 
court hearing on the employee's claim that all of his earnings 
are essential for the support of the taxpayer and his family. 
Provision is made in subdivision (f) of Section 723.00'6 for a 
temporary order directing the employer to hold any earnings 
of the employee then or thereafter due. Such orders should be 
used only in rare and unusual cases . 

§ n3.077. Priority of orders 

Com_nt. Section 723.a77 deals with the priority a tax with
holding order is to be given with respect to other earnings 
withholding orders. A withholding order for taxes takes priority 
over any prior order except one for support or another with
holding order for taxes. As indicated in the Comment to Section 
723.030, a support order always takes priority over any other 
order. Thus. where a support order is in effect and a subsequent 
tax order is received, the employer will continue to withhold for 

be ~·-,duced by the amount )l_-f~~~.~an~d~t~h~e~am~ount withheld tursuant to the tID: order will i' 101 thhelci" pursuant to tlie - ::x:::w: "...., t~ . . no. 0 ear ...... ~. Jen alp u. . 
·l· :~. ~_~ __ .~_ .~.~~ __ i ng _ ~rd e r .. f.'::_ tolhe Sllpport-w.del 1101 ar-

. _ y. where a tax order is in effect and a support order is served, 
the support order !l8ain takespriority.1T\beiliP. IOYE5 ;.~.~ 
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723.030 and 723.050, However, where the prior order is for the 
collection of a debt other than for taxes or support, the tax order 
displaces the prior order, and the employer must withhold only 
pursuant to the tax order until the tax debt is completely paid. 
If the earnings withholding order for taxes is satisfied during the 
withholding period of the prior order (Section 723.022), the 
employer must then again withhold pursuant to the prior order. 
Where there is a prior tax order in effect, the second tax order 
is ineffective; the employer may not withhold pursuant to the 
second order and must promptly notify the agency which issued 
or obtained the second order of the reason for his action. See 
Section 723.104{b). 

§ 723.078. Withholding period; notice terminoting order 
Comment. Subdivision (a) of Section 723.078 requires the em

ployer to withhold commencing at the same time as with any 
other order. Cf Section 723.022. Subdivision (b) provides for a 
jeopardy withholding order that requires immediate withhold
ing. Such an order should be used only in rare and unusual cases. 
Subdivision (c) requires the employer to withhold earnings 
pursuant to a withholding order for taxes until the amoWlt 
specified in the order has been paid in full and provides for a 
notice if the tax liability is satisfied before the full amount speci· 
fied in the order has been withheld. The notice required by 
Section 723.078 is in lieu of the notice provided by SectiOQ 
723.027. As to the automatic termination of the order one yev 
after the employee is no longer employed by the employer, see 
the discussion of the comparable requirement in the Comment 
to Section 723.030. 

§ 723.079. When receipt required 
Comment. Section 723.079 provides an exception to the reo 

quirement of Section 723.026. 

§ 723.080. Service 
Comment. Section 723.080 provides special prOVISions for 

service of notices, documents, and orders under this article. This 
special service provision is in lieu of the one prescribed by 
Section 723.1 01. 

._ .. -
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Comment. Section 723.081 requires that fomlS used in connec
tion with this article be prescribed by the state taxing agency 
administering the particular tax law except that the Judicial 
Council prescribes the forms used in connection with court 
issued orders under Section 723.076. 

§ 723.082. Review of tax liability 

Comment. Section 723.082 makes clear that the court, in a 
proceeding to determine whether a withholding order for taxes 
should be modified or terminated because of hardship, may not 
review the taxpayer's tax liability. 

§ 723.083. Refund of employer's service charge 

Comment. Section 723.083 authorizes the state to refund the 
employer's service charge to the employee if the withholdinl 
order for taxes is issued in error or there is no tax liability. 

§ 723,084. Warrant or notice deemed withholding order for taxes 

Comment. Section 723.084 deals with the situation where it is 
not clear whether an employer-employee relationship exists. 
The warrant, notice of levy, or notice or order to withhold may 
be issued on the assumption the taxpayer is an independent 
contractor. However, so that the taxpayer cannot avoid the 
withholding by claiming that he is an employee and that his 
earnings may be withheld only pursuant to an earnings with
holding order. Section 723.084 provides that the warrant, notice. 
or order may require that it be treated as an earnings withhold
ing order if the taxpayer is an employee. 

Article 5. Procedure for Issuance of Earnings Withholding 
Orders 

§ 723.100. Judicial Council authorized to prescribe practice and 
procedure 

Comment. Article:5 outlines generally the procedure for 
issuance and review of an earnings withholding order; however, 
Section 723.100 authorizes the Judicial Council to provide by 
rule for the practice and procedure in proceedings under this 
chapter. The state tax agency prescribes the rules of procedure 
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for administrative hearings under Article 4 (withholding orders 
for taxes) . 

§ 723.101. Service; recovery of costs 

Comment. Subdivision (a) of Section 723.101 specifies the 
means by which service must be accomplished under this 
chapter. Although personal service is authOrized, it is 
anticipated that the convenience and economy of service by 
mail will result in the general use of this method. In any event, 
subdivisions (b) and (c) make clear that, regardless of which 
means is actually used, the recovery of the costs of service is 
limited to the cost of service by certified mail with return 
receipt requested unless this fonn of service is first refused by 
the person being served. Only in such circumstances may the 
cost of personal delivery be recovered. See subdivision (c). 

Subdivision (d) provides cer tain special rules for probleJlll 
which can arise where mail service has been refused. For 
example, suppose creditor A mails an earnings withholding 
order to his debtor's employer and the employer refuses to 
accept such mail. Creditor A then serves his order by personal 
delivery but, in the meantime, creditor B has served an order 
requiring the withholding of the wages of the same debtor and 
B. order has gone into effect. It would be unfair to A to deny 
him his priority because of the employer' s refusal. Accordingly, 
subdivision (d) pennits A to apply to the court which issued 
A ~ origina1 earnings withholding order for an order to the 
employer directing him to stop withholding pursuant to B. 
order and to give effect to A 5 earnings withholding order. So 
that A may have the benefit of a full 120-day withholding, A' 
earnings withholding order is deemed to have been served on 
the date of service of the special court order made pursuant to 
subdivision (d). It should be noted that subdivision (d) only 
preserves the priority which A would have had if the employer 
had accepted the mail service. Thus, where the intervening 
order is a withholding order for taxes, A is not entitled to 
displace the taxing agency. See Section 723.rrn. The remedy 
provided by subdivision (d) is exclusive. A is not entitled to 
recover amounts previously paid to B from either B or the 
employer, and A's order is not given retroactive effect. 

Special provisions as to when service is complete for 
particular purposes are found in Sections 723.022 (e) 
(withholding period) and 723.023 (b) (priority of orders). As to 
service of withholding orders for taxes, see Section 723.080. 
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§ 723.102. Application for issuance of earnings withholding order 
Comment. Section 723.102 requires a judgment creditor to 

apply for an earnings withholding order to the court which 
granted him the judgment. For the required content of the 
application, see Section 723.121. For special provisiOns 
regarding the issuance of a withholding order for taxes, see 
Article 4 (commencing with Section 723.(170). The last sentence 
of Section 723.102 makes clear that an earnings withholding 
order shall be promptly issued on the ex parte application of a 
judgment creditor. The debtor may claim an exemption 
pursuant to Section 723.105, have such order modified or 
terminated, and even recover from the creditor amounts 
withheld and paid over pursuant to such order; but this does not 
affect the initial issuance of the order. 

§ 723.103. Transmittal of order and information to employer 
Comment. Section 723.103 prescribes what must be served 

upon the employer by the judgment creditor and when such 
service must be accomplished to be effective (order must be 
served ~in 45 days of its issuance). Section 723.103 requires 
I:b8t The' creditor serve on the employer an extra copy of the 
order and a notice advising the employee of the effect of the 
order and his rights with respect to the order. The employer is 
required to deliver these papers to the employee within five 
days of service. See Section 723.104 . 

§ 723.104. Delivery of papers to employee; employer's return 
Comment. Section 723.104 requires the employer to deliver to 

the employee a copy of the order and a notice advising the 
C!Jl!ployee of his [ightSJI 

Section 72.'3.104 also requires the employer to fill out and mail 
an employer's return to every judgment creditor who serves an 
earnings withholding order. Such a return must be made even 
though the order is not given effect. See Comment to Section 
723.023. If the order is not given effect, the employer must 
indicate the reason and return the order. For the form of the 
return, see Section 723.126. 

§723.105. Judgment debtOl's cloim of exemption 
Comment. Section 723.105 outlines generally the procedure 

for the hearing of a debtor's claims in opposition to withholding 
his earnings pursuant to an earnings loI-ithholding order. Section 
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690.50 is not applicable, 
A debtor is not limited as to the time within which he must 

claim an exemption. However, unless there has been a material 
change in either his income or his needs, he may claim an 
exemption only once during the period the order is in effect. 
See subdivision (a), A similar limitation applies to a judgment 
creditor; if a withholding order is terminated by the court, the 
judgment creditor may not apply for the issuance of an earnings 
withholding order directed to the same employer for the same 
debtor for 125 days following the date of service of a prior 
terminated order or 60 days after the date of termination, 5J.. 

o whichever is later, ~ ,iIt,' etieu"idI ·.S2!3. 
r-.... I)} unleSS'1'fiecourt orders otherwise or there is a 

matenal change in circumstances, See subdivision (h). 
( .,' /7"1; , • :r-- _ ............ -

A claim of exemption is made by the debtor by filing an 
original and one copy of his claim of exemption and, if 
necessary, his financial statement. Subdivision (b). For the form 
of these documents, see Sections 723.123 and 723.124. Upon 
receipt of these documents, the clerk is required to send the 
copies of the application and fmancial statement to the creditor, 
together with a notice of the claim of exemption which advises 
the creditor of the effect of the claim. See subdivision (c). 

The judgment creditor who contests the claim of exemption 
must file a notice of opposition within five days. Subdivision (d). 
H no notice of opposition is filed, the court clerk sends the 
employer a notice terminating the order or, if the claim of 
exemption lists an amount the judgment debtor believes should 
be withheld pursuant to the order (see Section 723.123), • 
modified order in the amount indicated in the claim of 
exemption. Subdivision (e). If a notice of opposition is filed, the 
court clerk sets the matter for hearing and notifies both parties. 
Subdivision (f). 

After hearing, the court may order that the earnings 
withholding order be modified or even terminated. The date 
fixed for termination of the order may precede the date of the 
hearing. See subdivision (g). Where the date of termination is 
made retroactive, an employer may have already withheld and 
paid over pursuant to the earnings withholding order prior to 
receipt of notice of termination. Subdivision (d) of Section 
723.022 makes clear that the employer is not liable to the debtor 
for such amounts and u ivision (i) of .,....,.. ' ) authorizes 

e e or 0 recover suc amoun rom is creditor. Where 
amounts have been withheld but not yet paid over to the 
creditor, the employer is required to pay those amounts to the 
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I ment. Section 723,106 affords a creditor an oppod\JmiI~ 
reqUi an employer to withhold more than he would oda4!:rwisel 
withho by a showing that the debtor has a greater 
earnings an that one employer. This can occur bot here the 
debtor has 0 or more employers and where h 'IS receivin 
"earnings," ch as tips which are included un r this sectio 
as earnings the purpose of computing e amount 
earnings which ay be garnished. It should e noted that the 
term "earnings" here is stin limited compensation fo 
lervices rendered an employee, i.e., employee-employe 
relationship is involv , even though th compensation for 
work performed may ot come dire y from the employer. 
Where there are two e loyers, th creditor may, of course, 
apply for separate wi olding ders directed to each; 
however, there may be a ntag for both the creditor and 
debtor in having only one of e two employers withhold the 
total amount garnishable from e debtor's combined earnings 
from both employers. 

Subdivision (c) provides' ita 
to be withheld under this tion. agraph (1) makes clear 
that an employer is never equired t withhold more than the 
basic net pay of the e oyee, i.e.,' e amount of earnings 
payable to the j nt debtor b the employer after 
deducting all amoun equired to be wi eld by law or by any 
contract which is revocable by the mployee or at his

l instance." Para (2) carries out the licy of Section 
723.050 with reg to the debtor's total ea . gs. 

Although su vision (d) permits a credi r to request a 
bearing under is section "at any time," afie he matter has 
been heard 0 e a second hearing should not be uired unless 
and until ere has been a change in circu tances that 

nsideration of the issues. 
~Jf1aillY, in the multiple employment situati • only one 

emplo)l wiD be withholding pursuant to an order b' 
comb' ed earnings of a debtor and a second employ will be 
serv with an earnings withholding order by a econd 

tor-both of the latter being unaware of the prio rder. 
uch circumstances, it is up to the debtor to claim relie rom 

e second order pursuant to Section 723.105. It should be t 
this regard that Section 723.105 authorizes the cour t 

,terminate the second order retroactively. and the debtor 
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,; / § 723.1qf. Findings not required 
. I j-- ~"';;;;.nt. . Secti?n 723:101 is comparable to a provision found 

/ in subdivision (i) of Section 690.50 (claims for exemption). 

limitation on obtaining additional earnings 
withholding orders 

__ l;omrn.tnt...~~.l23.1Q1 precludes a creditor who has 
obtained an earnings Wl'ililiolding order which has gone into 
effect from serving another order during the 10-day period 
following the expiration of his prior order. The purpose of this 
limitation is to give other creditors a 10-day period during which 
they can serve their earnings withholding orders while the 
original creditor is precluded from competing with them. The 
original creditor may apply for the second earnings withholding 
order either before or after his prior order expires. But service 
of the second order on the same employer while the original 
order is in effect will be ineffective under Section 723.023, and 
service during the lO-day period following expiration of the 
original order is prohibited by Section 723,104. Even though a 
creditor violates the lO-day moratorium period, theempJoyer 
may act pursuant to what has been served upon him. See 
Section 723.154. Of course, after the expiration of the 10-day 
period, the original creditor is treated like any other creditor. 

It should be noted that each agency of the state is considered 
a separate entity for the purposes of this chapter. See Section 
7I:toll(e). Hence, even though one agency has been making 
collection, a second agency may serve an earnings withholding 
order within the 10-day period provided in this section. 

Article 6. forms; Employer's Instructions; Withholding 
Tables 

§ 723:120. Judicial Council to prescribe forms 
Comment. Section 723.120 requires the Judicial Council to 

prescribe the forms necessary for the purposes of this chapter. 
Various sections prescribe information to be contained in the 
forms; but the Judicial Council has complete authority to adopt 
and revise the forms as necessary and may require additional 
information in the forms or may omit information from the 
forms that it determines is unnecessary. 
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§ 723.121. Application for earnings withholding order 
Comment. Although Section 723.121 requires the application 

to be executed "under oath:' this may generally be done by a 
statement signed under penalty of perjury. See Section 2015.5. 
The actual form for the application is prescribed by the Judicial 
Council. See Section 723.120. 

§ 723.122. Notice of application 

Comment. The actual form for the notice of applicaticn is 
prescribed by the Judicial Council. See Section 723.120. 

§ 723.123. form of claim of exemption 

Comment. Although Section 723.123 requires that the claim of 
exemption be executed "under oath," this may generally be 
done by a statement signed under penalty of perjury. See 
Section 2015.5. The actual form for the claim of exemption is 
prescribed by the Judicial Council. See Section 723.120. 

§ 723.124. Judgment debtor's financial statement 

Comment. Although Section 723.124 requires the financial 
statement to be executed "under oath," this may generally be 
done by a statement signed under penalty of perjury. See 
Section 2015.3. The actual form for the financial statement is 
prescribed by the Judicial Council. See Section 723.120. 

§ 723.125. Earnings withholding order 

Comment. Section 723.125 specifies the information to be 
included in the earnings withholding order. The form of the 
order is prescribed by the Judicial Council. See Section 723.120. 
Special forms are prescribed for earnings Withholding orders for ~'. 
taxes. See Section 723.081. The Judicial Council may determine;it"" 
to adopt special forms f~)f support orders. pursuant to its:-\' 
authoTlty granted by Section 723.120, smce these orders have"~ 
special rules concerning priority, duration, and amounts that 
may be withheld. See Section 723.030. 

§ 723.126. Employer's return 

Comment. Section 723.126 specifies the information to be 
included in the employer's return. The form for the return is 
prescribed by the Judicial Council. See Scction 723.120. 
Although Section 723.126 requires the employer's return to be 
executed "under oath," this may generally be done by a 
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statement signed under penalty of perjury. See Section 2015.5. 

§ 723.127. Employer's instructions and withholding tables 

Comment. Subdivision (a) of Section 723.127 requires the 
preparation of employer's instructions that provide the 
employer with the information he needs to comply with the 
law. The creditor provides the employer with a copy of the 
employer's instructions with the earnings withholding order. 
See Section 723.103 . 
. Subdivision (b) authorizes, but does not require, the Judicial 

Council to recover the cost of printing the employer's 
instructions and withholding tables from persons required or 
desiring to obtain such materials. 

Article 7. Administration and Enforcement 

§ 723.1 SO, Rules 

Comment. Section 723.150 requires th3t rules be adopted for 
the administration of this chapter. Such rules include specific 
requirements regarding the treatment of various forms of 
prepaid and deferred earnings such as, but not limited to, 
commissions, bonuses, retroactive pay increases, vacation 
benefits, prepaid earnings, advances, and draw account 
payments. 

§ 723.151. Liaison with federal administrator 

Comment. Section 723.151 authorizes the Judicial Council to 
do whatever is required by the federal administrator to obtain 
and maintain a state exemption from the earnings garnishment 
prOvisions of the Consumer Credit Protection Act. A similarly 
broad grant of power as that contained in the first paragraph of 
Section 723.151 is found in Government Code Section 25210 
(county participation in Economic Opportunity Act of 19(4). 
Subdivisions (a), (b), and (c) are based on the language of 29 
Code of Federal Regulations Section 870.55 (a\, requiring the 
state administrator to act as liaison with the federal 
administrator. 

§ 723.152. Fraudulent withholding by employer 

Comment. Section 723.152 is based on Labor Code Section 227 
(failure to make agreed payments to health, welfare, or similar 
fund). 
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§ 723.153. Employer not to defer or accelerate payment of 

earnings 
Comment. Section 723.153 makes clear that an employer may 

neither defer nor accelerate payment of earnings to an 
employee in an attempt to avoid compliance with an earnings 
withholding order and specifies the measure of damages in case 
of a violation. 

.~ 

• • 
§ 723.154. Remediel of judgment creditor • 

Comment. Section 723.154 authorizes suit by a creditor • 
against an employer both where the employer fails to withhold C 
properly and where he fails to pay over amounts withheld. This • 
remedy is independenfof the procedure provided in Chapter • 
2 (Sections 717-723) of this part, and Section 723.154 makes c 
clear that supplemental proceedings under Chapter 2 are not a • 
prerequisite to suit by the creditor against the employer. f 

Whether or not the court can order the employer to withhold ~, ...•. , 
and pay over in a Chapter 2 proceeding is a matter not dealt 
with in the Employees' Earnings Protection Law. 

Subdivision (b), makes clear that an employer is protected 
(rom liability where he complies with an order or written notice ~ 
which appears proper on its face. Occasionally, through 
mistake, inadvertence, or even deliberate misconduct, an 
employer may be sent an order or notice which appears vaJid 
but which has been improperly obtained or served. For 
example, a creditor may violate the IO-day moratorium on 

,I service of a second earnings withholding order. See Section 
11- miDI and Comment thereto. The employer is not required in 

sue circumstances to go beyond the document itself and is not 
subject to liability where he complies with its directions and is 
not actively partiCipating in a fraud. The remedy of the inju~ 

in such a case is to the person who ..:r 
where an employer is 

complying with a prior order, he is not liable for failing to 
comply with a subsequent valid order--even though the prior 
order is in fact invalid-unless he is actively participating in a 
fraud. 

§ 723.155. Failure of employer to give notice to employee 
Comment. Section 723.155 makes clear that an employer is not 

liable for civil damages if he fails to give the employee the 
notice advising the employee of his rights. The section does not 

."' .... 



, 

• 

i 

• 
i 

• 

, 

. . . .. 

38 

(U!f!Jcr) !;::Vi~e Page 

JUl2.5 n:'2 
111··1"11('1',' . 
:t. . .... . .' 1:. 
"-t ..... Ij .~ . 

-",t " , .... ~ '. 
~~ - "~::".:.f. 

preclude the Labor Commissioner from taking action under the 
Labor Code if an employer consistently fails to give his 
employees the notice he is required to deliver under Section 
723.075 (b) or Section 723.104 (a). 

§ 723.156. Fee, of derk 

~;;;;;;r~:-:=:=--. __ . ____ -. 

Labor Code 

• credit union occounh 

ended to reflect the fact 

§ 300 (orne.,ded). Wage anignment, 

Comment. Section 300 is amended to make the section 
consistent with the Employees' Earnings Protection Law 
(CoDE CIV. PROC. § 723.010 et seq.). 

Subdivision (0). Subdivision (a) makes clear that the 
shortened phrase "assignment of wages" continues prior law as 
to the kind of instrument dealt with in this section. 

Subdivision (b). Paragraphs (1) through (6) of subdivision 
(b) continue generally without substantive change provisions 
fonnerly contained in Section 300. A sentence has been added 
to paragraph (2) to provide a limited exception from the 
requirement of spousal consent. Paragraph (7) continues 
without substantive change a provision formerly contained in 
Section 300 except that the former reference to the attachment 
or levy on execution against wages or salary is replaced by a 
reference to an earnings withholding order to conform to the 
procedure provided by the Employees' Earnings Protection 
Law, and the former reference to priority of wage assignments 
has been superseded by paragraph (7) and subdivision (c). 

Subdivision (e). Subdivision (c) clarifies the relationship 
between a valid wage assignment and a subsequently served 
earnings withholding order. Where a wage assignment is in 
effect and an earnings withholding order is served, the 
employer shall not withhold pursuant to the order until after 
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the end of the pay period during which the order was served. 
Thus, the wage assignment is, in effect, given an exclusive 
preference for that pay period and the debtor is given an 
opportunity to put his affairs in order. Such action may include 
revoking the viage assignment as to unearned wages pursuant 
to subdivision (£). Even where the debtor revokes the wage 
assignment prior to the end ofthe pay period (but after receipt 
of an earnings withholding order), the operation of the order is 
suspended until after the current pay period. Hence, the debtor 
is afforded an opportunity to retain his unearned wages for the 
current pay period only. After such moratorium, the earnings 
withholding order has a priority over the assignment if the 
latter remains in effect. The unlimited preference formerly 
given to an assignment of UDearned wages or salary is not 
continued because this preference would permit a judgment 
debtor to give preference to one creditor and to defeat the 
claims of other creditors who seek to collect on their judgments 
under the Employees' Earnings Protection Law. 

Sulxiiw;on (dj. See the Comment to subdivision (f). 
Subdivision (e). Subdivision (e) continues the substance of a 

provision formerly found in Section 300 and extends the scope 
of the former provision to cover the statement provided for in 
paragraph (2) of subdivision (b). 

Subdivi$Um {f}. The first sentence of subdivision (f), which 
mIkes an assignment of unearned wages or salary revocable at 
any time by the maker thereof, replaces the former provision 
of Section 300 which invalidated an assignment of wages or 
salary unless such wages were earned or the assignment was for 
necessities or for support. The former provision also restricted 
the amount of UDearned wages or salary that could be assigned. 
The former 5O-percent limitation on the amount of wages or 
salary that can be assigned has been continued in subdivision 
(d). The former 25-percent "hardship"lirnitation has not been 
continued because subdivision (f) permits the person making 
the assignment of wages or salary to be earned to revoke the 
assignment at any time. Thus, where an assignment becomes 
too onerous, especially after service of an earnings withholding 
order, the assignment may be revoked. The delayed preference 
given the earnings withholding order under subdivision (c) will 
generally require persons having judgments, including support 
orders, to use the procedure provided in the Employees' 
Earnings Protection Law-rather than Section 300-to enforce 
their judgments; but it avoids conflict between wage 
assignments and orders issued pursuant to the Employees' 
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Earnings Protection Law. 'f 

Subcliol8loN (g) (md (h). SubdMsions (I) aDd (h) em" ... ,: 
without substantive change provIIiQm rouuedy CO'" 'tHta-i 
Section 300, It should be noted that the inapplicability of Section . 
300 to the deductions referred to in subdivision (h) meaDS not 
only that compliance with the formalities and limitatWql·.1 
pravided ill Section 300 iI DOt required but a1Io thIt Sec __ ~ 
pro\IicIes DO special p:efereaces for tueh deductions. ..~.~ 

., 
S 2929 (amended). DfIdIaoowI hom -Payment becllUll of';' 

woge~ 
(, ...... , Tbe IeCUId II tence b tddell to IUbdivilioa 

.~(l) of'$ .. tioIiltlltto ......... tlJ,atanempJoyeeagi"!ill . 
~PQe IlloD ..... W by !be IOCI:iOIl whea • wiNdd". 

=vero:l!:;-~~ :::::::t.C.£; 
!MY not· beea ....-.J to J"d",,_. Subdiviliarl (d)'jft\ 
added to Section I9i9 to make clear that • contlftufllc ~'~ 
pmishmeot of wages pumwlt to an eamingl withholding . 
order for support iJ considered as a "garnishment for the 
payment of one judgment'· for the purposes of this section. 

Welfare and Institutions Code 

§ 11489 (technical amendment) 
c-nt. Section 11489 has been amended to confonn to 

changes made by Chaper 2.5 (commencing with Section 
723.010) of the Code of Civil Procedure. Compare Civil Code 
Section 4701. See also Section 723.030 of the Code of Civil 
Procedure and the Comment to that section. 

Transitional Provisions 

Operative Date 
Comment. The operative date of this act is delayed until July 

1, 1974, to allow sufficient time for state and local public officials 
and the public to become familiar with the new law and to 
develop the necessary forms and procedures . 
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§ 2701. (t~chnical amendment) 

Ccmrnent. Section 270h bas been amended to conform to the changes 

maj~ by Chapter 2.5 (ccmmencing with Section 723.010) of the Code of 

Civil Procedure. Compare Civil Code Section ~70l. See also Section 

723.030 of the Code of Civil Procedure and the Comment to that section. 

§ 1208 (technical amendment) 

Canment. Section 1209 haa been _nded to contonn to the changes 

made by Chapter 2.5 (ca.mencing with Section 723.010) of the Code of 

Civil Procedure. . ~ 
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I. Wage Garnishment and Related Provisions • • -and 690.18U to, _ 
Section 723.010) to .' 

rot~~~~~~·3~and690.70f, ofCMi Procedure, 1 ' _ .. ;;;,<Sl.....,) .. 

to amend Sections 300 and 2929 of the It 
.LJ«,vu, Code, to amend Sections 270h and 1208 of the Penal .. 
Code, and to amend Section 11489 of the WeJf8ro and _ 
Institutions Code, relating to attachment garnishment, and _ 
execution. .. 

The people of the State of California do enact as foUows: 

1 SECTION 1. Section 4701 of the Civil Code is 
2 amended to read: 
3 4701. III any proceeding where the court has ordered 
4 either er hMh M ~ 
5 a ft'liftsr , eettft ffta,' srEler eiMler paPeftt er 
6 . 8Mft pltl'8ftts te lISIIigt'l: M tfte e8UBty elerK, p!'S8atieft 

.. .. .. .. 
• -lilt -• MEiesr, er etfter sAieer sf tfte e8tift er estlftt,' sAieer -""*" desigeetefi By tfte eettft M reeei-le Neh p&yftI:eftt, that 

~~2£!~~~ ,Sr8Sft sf 'RlrpY er ,,'l'ltgElS sf eldier paPent 8tte er te lte 
title itt the Ftihife M wHl ee ,ttffteient te JIlt)' the _StlM 

• I 

• 

erllerell By the eetlft fer tee maiftteftltftee 
efteitB 8ft sf' Stteft ., 
Itft lI:99igt'lftleftt _ ee tIp8ft tift ~8yep tIp8ft 

tfte 9ervtee eE e eepy sf etteft er8er tIp8ft etteft ~syer 
_ tIfttil fttrther er8ef. sf the estH't. :rfte empleyer me,' 
delltl!t tfte fttIft eE ene lIeUItI' *+ fer eeeft l'&yIBeftt ftlIt88 

ptIPftIeftt te Neft erser. Aft,- etteft eraer!MY he meSHieli 
er re'<'EIKea Itt ~ time By the eetlt't. Aft,- 8tI8ft £l!l9igonmeftt 
malle Ptlt'9t1l1:ftt te 86tIft er8er ~ fta¥e prierity ti 
egeinst ~ aUlI:ehment, eJfeetl88n, er eUter It99igftffteftt, 
lIDless etftel"\'rige .. _ea tfte 'II paren 

ucation 

........... h .~. 

O' lflUO III 
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a parent to pay any amount for the support , maintenance, or education 

of a minor child, the court may &P8ep-ei~hep-,apeR~-eP-"P8R~8-~e-a •• igR 

issue an earnings withholding order under Section 723.030 of the Code of 

Civil Procedure to require the employer of such parent to withhold and pay 

to the county clerk, probation officer, or other officer of the court or 

cmmty officer designated by the court to receive such payment, thst portion 

of .alaPJ-ep-wa!.e-el-.'~hep-'.P8B~-( •• -eP-~e-.e-pai'-!R-~fte-t..... the 

earnings of such parent as will be sufficient to pay the amount ordered by 

the court for the support, maintenance ~ and education of the minor child. 
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~._~ 1 oth pe-~h~--·-~-~-;;s1tf1. ~echiki:"or ttlSu.ch.li1f/Jer 
2 pe on lS cifie6 irJ.: 'the ortterlfJ r~ suo 
3 'llt. 

, ; J ~ 

, ) 

4 EC.. Section 682 of the Code of Civil Procedure is 
5 amended to read: 
6 682. The writ of execution must be issued in the name 
7 of the people, sealed with the seal of the court, and 
8 subscribed by the clerk or judge, and be directed to the 
9 sheriff, constable, or marshal, and it must intelligibly 

10 refer to the judgment, stating the court, the county, and 
11 in municipal and justice courts, the judicial district, 
12 where the judgment is entered, and if it be for money, the 
13 amount thereof, and the ~ount actually due thereon, 
14 and if made payable in a specified kind of money or 
15 currency, as provided in Section 601, the execution must 
16 also state the kind of money or currency in which the 
17 judgment is payable, and must require the officer to 
18 whom it is directed to proceed substantially as follows: 
19 1. If it be against the property of the judgment debtor, 
20 it must require such officer to satisfy the judgment, ~ 
. 21 out of such debtor or 

5,,;i Ef::!f~Ld,:out 
9:1 of his real property; or if the judgment be a lien upon real 
28 property, then out of the real property belonging to him 
29 on the day when the abstract of judgment was filed as 
30 provided in Section 674 of this code, or at any time 
31 thereafter. .'. 
32 . 2. If it be against real or~ersonal property in the hands 
33 of the personal representatives, heirs, devisees, legatees, 
34 tenants, or trustees, it must require such officer to satisfy 
35 the judgment, with interest, out of such property. 
36 3. If it be against the person of the judgment debtor, 
37 it must require such offi~er to arrest such debtor and 
38 commit him to the jail ci the county until he pay the 
39 judgment, with interest, or be discharged according to 
40 . law. 
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• i 1 4. If it be issued on a judgment made payable in a • 
2 specified kind of money or currency, as provided in • . 

I ('( 3 Section 6I!f1, it must also require such officer to satisfy the • ) 

'j ( , 4 same in the kind of money or currency in which the • S judgment is made payable, and such officer must refuse • I j-' . 

" i .J 6 payment in any other kind of money or currency; and in • 
! ;.j 7 case of levy and sale of the property of the judgment • 

j , J 8 debtor, he must refuse payment from any purchaser at • -'-. -" . , 9 such sale in any other kind of money or currency than I : I , 
) 10 that specifed in the execution. Any such officer collecting • ',.1 

r ' I J 11 money or currency in the manner required by this • 
"1 ~~ 

12 chapter, must pay to the plaintiff or party entitled to , 
I 13 recover the same, the same kind of money or currency • ,'. 

14 received by him, and in case of neglect or refusal to do , • I 
i :.1 

15 so, he shall be liable on his official bond to the judgment ~ 
, '- liJ . • 16 creditor in three times the amount of the money so 

, , • '\ 
'.1 u' 17 collected. ., I ' ......... "' .. ~- .. In 18 5. If it be for the delivery of the possession of real or ) , , " ~, • J , .. ' . '. -~: \) 19 personal property, it must require such officer to deliver . ", .1 " , t, 

o ."-'! ~"1 .. I .:.,. ~. 
~J' _ 

20 the possession of the same, describing it, to the party -' ~. . 
tJ 21 entitled thereto, and may at the same time require such • , • . . f) 22 officer to satisfy any costs, damages, rents, or profits . .. ... "'~ ... _-
u 23 recovered by the same judgment, out of the personal .. 
D 24 property of the person against whom it was rendered, J (T 25 and the value of the property for which the judgment was • t 'I .] 26 rendered to be specified therein if a delivery thereof • " • ,f , : ~) p;r cannot be had; and if sufficient personal property cannot 

- I 'I 28 be found, then out of the real property, as provided in the • ) ' 

, 1 29 first subdivision of this section, • • 1 30 SEC. 3. Section 682.3 of the Code of Civil Procedure • 
" IJ 31 is repealed. 1 • • 

f' 32 &8&.& -tat Wftefte'JeP ~ Ie¥y ef elIeetiBeft is 8gamst it 
. J 33 the elll'ftfttgl ef ft jti8gment EleI3tet', the efflfjleret' sel"'feEl it , 4, J 34 wHIt the Wt'it ef eli!eettftl3ft shall 'IIitflftelEl the 8ffietlftt • 
! :.~ 315 speeiAeli tit the writ ft'8fII: aftf'ftiftg!! tftett et' thet'eaftet' tHte • , ' i <1 36 te the jl:tliSlileftt seBtet' ~lftEl 8M eJlefflfjt tlftdet' SeeB8ft !! • 37 ~ ftfttl shall f'8Y stteft •. 88t1ftt, eeeft ftftI:e it " 'iIiMiheld, ' ) • , 38 te the sftet'ifE, e8ftstaele et' 1Il81'9ftal: wfte sefved the ~ ,. ; , ) .. ' I : 1 39 I( stteft pel'88ft shall fail te f'8Y eeeft 8ffi8t1ftt te the sheriff, • 40 esftstele et' IfUlf'Sh:al, the ~~.- fftftY .. . .. . • , ) • @ • .... Ill! • 
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1 eOffiffi€HCe ft f3Yseeeaiag agaiHst f:ttHt t& the Rffl9t1HtS ttt.* 
2 ~ +fl:e elfeel:ltien sftttH teffnifHtte f!fltI #te !,eneft 
3 sen'ed -v.#ft #te wffl sftttH ee!I5e withhelding ~ 
4 thefel:lftder whett fttty Effie ef #te feHewing eveftts ffi!tes 
5 pillee, 

" 6 ," f1+ Sttefl. 13crs8H receives ft dirsetion ffi fele8':3€ f¥.sfft 
7 #te levyiftg effieer, Sttefl. relel!<ge sftttH ee issl:led 6r #te 
8 le'lyiftg effieer itt fttty ef the fellewiftg ~ 
9 W ~ l'eeei!'t ef II writteft direetieft frettt the 

10 jliagfficnt ereaitsf. 
11 ~ ~ l'eeei!'t ef 11ft effiep ef the eetffi itt whieh the 
12 Iletieft is !,eftdiftg, 6l' II eertified e6ftY ef stteh el'der, 
13 disehllrgiftg et" reelllliftg #te eKeel:ltieft 6l' relellsiftg the 
14 !'Ire!,erty, ~ sl:Iedivisieft !!httH ~ ettIy if ft6 Il!'l!,eni is 
15 !'Iel'fected f!fltI llfldel'tltkiftg eKeclited IIftd filed 1!<9 

16 !'Ire·tided itt £eeeeft 9l+:B et" II eertifiellte ffl Mtut eti'eet hti5 
17 beett issl:Ied by #te elerIt ef #te eellrt. 
18 ie}. lit aH e#ter eases !,re·tided by I-. 
19 ~ Sttefl. !'Ieneft has 'mthheld #te fttH IIfflel:lftt s!'leeifiea 
20 itt the wffl ef eKeel:ltieft fretn #te jl:ldgmeftt aeeter's 
21 ellrftiftgs. 
22 f3T *he jtl6g'lneflt tleater's 8ffiJ.31eym€at is tefffliHatea 
23 by II resigBlltieft 6f' disffliss!illlt fttty flffle after sefviee sf 
24 the eKeel:ltieft f!fltI fie is ft6t reiftstlltea 6f' reeHl!,leyed 
25 withift 00 ears after stteh terHliftlltieft, 
26 tlT A !,eried ef 00 ears hti513llssed lIffiee #te Hffie stteh 
27 flerseft Wft!I served wtth #te wffl ef elfeel:ltieft, 
28 ~ AI: fttty Hffie after II ie¥y en fti5 ellrftiftgs the 
29 jl:ldgtfteftt aeMel' fflIIY flpeeeed te eIaitft II fttH elfeffl!,eeft 
30 ef fti5 eat'ftiftgs itt lIecepallftee wttft the !,revisiefls ef 
31 £eetiefts 600:{; f!fltIGoo,e;g, !Hie eKeffl!'tieft Be ellliHled sftttH 
32 elfteftd te fttty wilges withheld Pl:IfStUlftt te tfle ffwy ef 
33 elfeel:ltieft whether 6f' ft6t withheld after tfle eIttfflt ef 
34 eJ!efflfl ti eft is fHeth 
35 W £l:Ie,;eet te #te fll'e·tisiefls ef £eetieft Goo,e;g, the 
36 sheriff, eeftstable 6f' Hlllrshftl wfte ser'ves the wftt sf 
37 elfeel:ltieft end receives the IIfflel:lftts withheld fretn the 
38 jl:ldgffleftt deMer's eftrfliftgs,!!httH ftccel:lflt fer f!fltI flt!YL~ 
39 flepS6ft efltitled thel'ete, aH ~ eelleeted under tfle wftf; )' 
40 les9 fti5 Iftwflll fees f!fltI eKfleflses lit Iea5t ent'e every ag . 
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1 ~ ftfld fflftke fetl:lffl 6ft eelleetiefl thefeef te the eel:lft. 
2 SEC. 4. Section 688 of the Code of Civil Procedure is 
3 amended to read: 
4 688. Except as provided in Chapter 2.5 (commencing 
5 with Section 723.010): 
6 (a) All goods, chattels, moneys or other property, both 
7 real and personal, or any interest therein, of the 
8 judgment debtor, not exempt by law, elfeeflt ft!j flfe",iaea 
9 fflr. itt £eetiefl GOO:e; and all property and rights of 

10 property seized and held under attachment in the action, 
11 are ltfteIe subject to execution. 
12 (b) Shares and interests in any corporation or 
13 company, and debts and credits, and all other property, 
14 both real and personal, or any interest in either real or 
15 personal property, and all other property not capable of 
16 manual delivery, may be levied upon or released from 
17 levy in like manner as like property may be attached or 
18 released from attachment, except that a copy of the 
19 complaint in the action from which the writ issued need 
20 not accompany the writ; provided, that no cause of action 
21 nor judgment as such, nor license issued by this state to 
22 engage in any business, profession, or activity shall be 
23 subject to levy or sale on execution. GeI6 ~ ~ ee 
24 pehm~ea l:tr the effieel' ft!j se fftl:left fftefle)' eelleetee ttl: ffiI 
25 ettlr€flt 'Islt:lc, \vithstlt €xp6siflg fI:te 5&ffte te Sfd.e.: 
26 (c) Until a levy, the property is not affected by the 
2:1 execution; but no levy shall bind any property for a longer 
28 period tl.an one year from the date of the issuance of the 
29 execution, except a levy on the interests or claims of heirs, 
30 devisees, or legatees in or to assets of deceased persons 

r;'lrnings of '.b'e :J~btor Which 31 remaining in the hands of executors or administrators, 
bve t"",;' pai,; to Lim 'lrid, are, 32 thereof prior to distribution and payment. However, an 
,..'_'t'l;n~d in U:e foru; in wllie!: '33 alias execution may be iSSUE:d on said judgment and 
oai:i or .':12 ,::.:p..r;"n U!''2 '2x~rnpt . 
hon: l'='· ... ··: CL r:x.ecution ,:t,o: the . , , 
ext~Qt th~y ar~ ~~sential_ for 
t:---l? suppo::t. of the d~~!ltor' 

34 levied on any property not exempt from execution. 

or· ~1_.s fCL"tl:!:Y. 

35 SEC. 5. Section 690.5~ is added to the Code of Civil 
36 Procedure, tOJead: "," "'" ' .. __ '_" __ , 
37 690.5~ .. (a) As used in this section, "earnings" means i 

---'38/compensation paid or payable by an employer to an: 
39 i employee for personal services performed by such 
40 'employee whether denominated as wages, salary, 

QO 191160 :)Q 
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1 commission, bonus, or otherwise. /' 
2 (b) All earnings of the debtor which are due or o~.· 
3 tohj.m are exempt from levy of attachment and execu . n 
4:wi ut filing a claim for exemption as provid in 
5:Sectio 690.50 and are subject to levy only by mearyof an 
6 i earnin withholding order in the manner an<¥' to the 
7 : extent p vided in Chapter 2.5 (commencjbg with 
8 I Section 7 10). ( 
9 ! (c) All ea 'ngs of the debtor which have en paid to 

10 i him and are in is possession in a form id tified by the 
11 i levying officer earnings are exemp from levy of 
121 attachment witho filing a claim exemption as 
13[ provided in Section .50. I 
14 I (d) All earnings of t debtor wh' have been paid to 

. ---15-'\ him and are retained in e form i hich paid or as cash 
16 \but which are not idenf d b the levying officer as 
17 ,earnings are exempt from I f attachment. 
18 \ (e) The earnings of the btor for his pay period 
19 !immediately preceding the vy hich have been paid to 
.20 'him and are retained in t form which paid or as cash 
21 are subject to levy of ex ution onl 'n an amount not to 
22 exceed the maximum ount that c ld be withheld by 
23 his employer unde ection 723.050 ss any amounts 
24 withheld by the ebtor's employer rsuant to any 
25 earnings withhol ng order. 
26 (f) Such ad . 'onal portion of the earni 
fn . subdivisio (e) which a debtor proves is sentia! for 
28 jthe suppor f himself or his family is exempt rom levy 
29 ~f execut' n. 
30 (g). levying officer is not liable for an injury 
31 esul' g from any identification or misidentifica~n Of) 
32 lasse made pursuant to this section, whether or not ch 
33 /'i tification or misidentification be negligent, unless e 
34 .. _: guilty of actual fraud, COI.IuPtion, oLActgalmalice .• _> 
35 SEC. 6. Section 690.6 of the Code of Civil Procedure, 
36 as amended by Chapter 43 of the Statutes of 1972, is 
37 amended tv rit~~t' ., 0 .... • ••• ',. ..------. 

~8/1mO-r.-(ar ftS flfeV!ded itt Seeaeft HJl89 ef #Ie 
- 39 i Welfttfe ftfttl Iftstihltieft3 Cede, ttH ef As used in this 

40 'sech"on, "earm'nl!!." means those earnings not l'ncluded - - ---.~~ .... -,--~-- -'-"'. ~'''''-'-~ .. ~, .. - ..... 
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f, through 11 omi t t.ed 

690.5. I al Nee~t iii pr9,ridttd WI SectioA: 114SU gl ';lag Wel£aa:e ead. 
I"'l'ihll'io",' CaEle, 811 of the ~aming. of the debtor received I'or his 
personal ... rvices sh.1i be exempt from levy of attachment without 
filing a daim for exemptiun as provided in Section 690.50. 

fbi Olit hair"r ftleh 8'J"eater pe:rtion IS is a116 A eti h) ltahlte (If the 
l'nited States. of the earnings of the debtor received I'or his personal 
.... rde'·' rendered at any time within 30 days ned preceding the date 
of a wi thholding by the employer under Section 682.3, ahall be exempt 
from execution without filing a claim for exemption as provided in 
Section 690.50. 

(c) All earn ings of the debtor received for his penooal services 
rendNed at any time within 30 days ned preceding the date of a 
Withholding by the employer under Section 682.3, If ~ few tho 
use of the debtor's family residing in tI1iIltate and 5Upported in whole 
or in part by the debtor, unlesa the debts are: _ 

(I) Incurred by the debtor, his wife, or his family for the common 
necessaries of life .. 

(2) Incurred I'or personal services rendered by lilly employee or 
former employee of the debtor. 

(d) The court shall determine the priority and division of payment 
among all of the creditors of a debtor who have levied an ezecution 
upon nonexempt earnings upon such buis as it just and equiblble. 

(e) Any creditor, upon motiCln, shall be entitled to.hearing in the 
court in which the action Is pending or from which the writ issued for 
the purpose of detennining the priority and division of payment 
ameBt8 aU Yie •• e.'81. 9f ... ,b\J'''F ",laa ..... )" •• 111 aA e.'I'tlthE j 
ypSR RSRs_eMIi. eaPRin81 PWF A' Ie .... till .. 

ALL 

STRlKEOl1I' 



'. ,. 

-. 
~ ~ ... ~ ... -

.... - :.!- t' •. 

" 

f 

• 

• 

• 

, , 

. 

( 

• 

018 12 

•• 

SB88 -12-

~u~~1r NOthiii!~~~~!~~!e;:fti~~~Jfh~~~~ :1 
_---~~lemployer's pa ent. Whether an ~,eloyer is 

!l;thorized to pay his e ~~s through such if"p;l.y[oll 
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gent is to be determined by the' . able rovisions 
w other than'lh:is- . 
SEC. ection 690.18 of the Code of Civil Procedure 

8 is amen ed to read: 
9 690.18. (a) All money received by any person, a 

10 resident of the state, as a pension, or as an annuity or 
11 retirement or disability or death or other benefit, or as a 
12 return of contributions and interest thereon, from the 
13 United States government, or from the state, or any 
14 county, city, or city and county, or other political 
15 subdivision of the state, or any public trust, or public 
16 corporation, or from the governing body of any of them, 
17 or from any public board or boards, or from any 
18 retirement, disability, or annuity system established by 
19 any of them pursuant to statute, whether the same shall 
20 be in the actual possession of such pensioner or 
21 beneficiary, or deposited by him. 
22 (b) All money held, controlled, or in process of 
23 distribution by the state, or a city, city and county, 
24 county, or other political subdivision of the state, or any 
25 public trust or public corporation, or the governing body 
26 of any of them, or by any public board or boards, derived 
'J:l from the contributions by the state or such city, county, 
28 city and county, or other political subdivision, or such 
29 public trust, public corporation, governing body, or 
30 public board or boards, or by any officer or employee 
31 thereof, for retirement or pension purposes or the 
32 payment of disability, death, or other benefits, or the 
33 payment of benefits payable to, or the reimbursement of 
34 behefits paid to, employees thereof under the provisions 
35 of the Unemployment Insurance Code, and all rights and 
36 benefits accrued or accruing to any person under any 
37 system established pursuant to statute by the state, city, 
38 city and county, county, or other political subdivision of 
39 the state, or any public trust or public corporation for 
40 retirement, annuity, or pension purposes or payment of 
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1 disability or death benefits, and all vacation credits 
2 accumulated by a state empluyee pursuant to the 
3 provisions of Section 18050 of the Government Code, or 
4 any other public employee pursuant to any law for the 
5 accumulation of vacation credits applicable to such 
6 employee. Such moneys, benefits, and credits shall be 
7 exempt without filing a claim of exemption as provided 
8 in Section 690.50. 
9 -fet Ml mefter ftelEl; eefta-ellea, at' itt :preee9!l sf 

10 aistrii:nlaeft 9y Il:ft)' :pri'fflte retiremeftt plett; ifteltlaiftg, 
11 ffitt 8M limitea te; tlftieft petiremeftt :plafts, at' Il:ft)' 
12 :preEitlsftariftg :p:\aft aesigftea fIfltl .tlSetl fep retiremeHt 
13 :ptlr:peses, et' the parmeftt sf BeHeEits as 8ft aftHtlit~', 
14 flessisft, l'etireffteflt allS'lIftflee, elisaailit!y ~ftYHleHt ep 

15 seatft BefteEit ftoefft Stleft pearemeHt et' flreEitlSftaFiHg 
16 fliafts, fIfltlall eefttriBtltiefts fIfltl ifttepest tftepeeft reh:lfftea 
17 te Il:ft)' memBer sf Il:ft)' Stleft pearemeftt et' :preHtlSftafiftg 
18 plett; are elleffiJlt ftoefft elfeetitieH, attaehmefl:t, et' 

19 garftishffiefl:t itt Il:ft)' B8ftkrtlpter flfeeeesiftg. :rflis 
20 stiBditffiliefl: shell 8M apfliy te Il:ft)' mefl:e),s held itt Il:ft)' 
21 pearemefl:t :pregp8ftl: estaBlisftes :PtlPStl8ftt te the feseral 
22 "Self/EffiJlleyes Iflsi'/idtla15 ~ Retiremefl:t Aet ef ~ 
23 -tPJ:r. f!7f:19S, ~ ~ 800h _ te Il:ft)' mefl:eys peeeives itt 
24 Il:ft)' m8ft8er By flersBfl:s ftoefft Il:ft)' Stleft pearemefl:t 
25 :pregt'am!le estaBlisftes. 
26 (c) Notmng in this section limits the applicab11ity of 
27 anyexe!!2Pb'on otherwise provided by statute. 
2B SECL @ Section 690.18lh is added to the Code of Civil 
29 Procedure, to read: 
30 690.18%. (a) All periodic payments payable by a 
31 pension or retirement plan that are not otherwise exempt 
32 by law are exempt from levy of execution in the amount 
33 that is exempted by Section 723.050 without filing a claim 
34 for exemption as provided in Section 690.50. 
35 l"\1'Y'fiients ieceive - the debtor from a 
36 ensio retirement plan durin e 30 days 

• • • • • • • • • 
• • 
• 
• • 
• • • • • • • 
• • • • • • • • • • • • • • .
• • • .: 
• 37 immediately pr the levy of execution have 

~-..... -1Leen retained by him In''tftejorm in which receive 
as d which are not othern.'ise exempt by law from 
levy of eKa:ution are subject to 1~Q(eKecug2n.£!llyi9 
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.----> ~ ~pn me~~tn:a~ f~o~i'iee~t1~nax:r~,~~I~~O~ 
3 bdivis' (a), Ie any a nts wi~eld frog(:~hJ 

, -! 4, J:,Q..a.JaV¥ Q£ exeCntjon .. / 

. L L_.2. __ .L~) Nothing in this section limits the applicability of 

. I' 6 any exemption otherwise provided by law. 
7 .-:r.r. S Ion 6OO:19"oftlieCClrte .9fCivn Procedure 
8 amende 0 read: ... '" " 
9 690.1 All aid given un a . public assist 

p 
(I :._~ 

.. ; J 

10 pro m to a debtor or for benefit, whethe' e i 
11 actual possession of recipient or depos' by him 
12 owever, as against e claim ofthe coun ,the real an 
13 personal proper of a debtor who h ceived suppor 
14/ from public neys shall be exe only to the e 
15 provided and in accordan with the provo . ns 0 

16 Secti 7409 of the Welfar d Institution 6d.e. Suc 
17 I ai rior to payment, I be exempt out fiUDg 

.:) . 18 " . . " "1/19 Section 690.50 ofthe Code of Civil Procedure 
":.1 ,'-/., l!O is amen ed to read: 

. ~,~ 

. ", ' , 21 690.50. (a) If the property mentioned in Sections 
I .) 22 690.1 to 690.29, inclusive, shall be levied upon under writ 

.! ., 23 of attachment or execution, the defendant or judgment 
! . 1 24 debtor (herein referred to as "the debtor"), in order to 
I 

,J 25 avail himself of his exemption rights as to such property, 
I . 26 shall within 10 days from the date such property was 
! '1 <J:l levied upon deliver to the levying officer an affidavit of 

28 himself or his agent, together with a copy thereof, 
29 alleging that the property levied upon, identifying it, is 
30 exempt, specifying the section or sections of this code on 
31 which he relies for his claim to exemption, and all facts 
32 necessary to support his claim, and also stating therein his 
33 address within this state for the purpose of permitting 
34 service by mail upon him of the counter affidavit and any 

,_ J 35 notice of the motion herein provided. Fe!' ~tit'flsse9 ef ~ 
36 seeBsft, if #te ~I's~el'ty leviea tifJefI: esftsists ef #te 

I . ) 37 eM'ftiftgs ef ft jtlagmeftt aeatsl', etteft Elttte tftM eafftiftgs 'r 38 ftf'e 'Nitfl:heia freHt #te jtlagffteftt aeatsl' ~ be aeefftea 
5- 39 te :; ~ Elttte 9tIeft ~i~ were leviea t1flSft. A 

1 '--40 jtlag;;;eHttieatsl' IIkftD flgftl; te file ft se~al'ate 

00 ISIIII6 » 
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1 elftHft sf e,,;e~Heft eeeft flme ~ ft ...... itflfteleiftg sf 
2 eftf'ftiflgs eeetlfS, flre'lisee, ~ H It ~ eIttiI'ft sf 
3 eK€f'ftflBeft ~ eeett ftajtleiefttes tlftSef tofte _ ~ 
4 ~eaeft SeflftPftte elftHft sf e!femfltieft tfterelift:ep be 
5 Stlflfl6ptea e,. It statef'fteftt tlfteep eMft ftllegiftg tofte 
6 eh!IHges eiretlf'ftstftftees wftieh Stlflfl6ft tofte HeW eIttiI'ft sf 
7 e!fefftflti6ft. If It elairft sf e!fef'ftfltieft be alle'llee, tofte 
8 jtlagmeftt eresit6r shaD More tofte ftgft+; at ftHY flme etlliftg 
9 tofte efl"eeti.,.e flefise sf tofte elairft sf e!fef'ftflti6ft, f& fft6't'e 

10 the eetift fer eeftsiSerftB6ft sf the eIaitft flfe"'ietlsl~' 
11 gfftftte8 eft the gf8tlft8S sf a f'ftatefiftl €ftllftge sf 
12 eir€tlHlstftftees ftffeetiflg tofte eeMsp's e!femflB6ft rigftts. If 
13 the jtlegmeflt epeeitep dee!> fHIIIEe 9tleft It fft6ti6ft, fie tttt¥.fl: 
14 Stlflflsrt flt!t f'ft6ti6ft e,. a statemeftt tlfteep eatft IIl1egiftg 
15 the esaftgee eifetlmSBlfteeS wflieh stlflfl6rt lw.i fft6H6H fer 
16 eeftSieeraB6ft. 
17 (b) Forthwith upon receiving the affidavit of 
18 exemption, the levying officer shall serve upon the 
19 . plaintiff or the person in whose favor the writ runs 

I , 
i ' 

20 (herein referred to as "the creditor"), either personally 
21 or by mail, a copy of the affidavit of exemption, together 
22 with a writing, signed by the levying officer, stating that 
23 the claim to exemption has been received and that the 
24 officer will release the property unless he receives from 
25 the creditor a counteraffidavit within five days after 
26 service of such writing. 

. ) 
, , . , 

( 

27 (c) If the creditor desires to contest the claim to 
28 exemption, he shall, within such period of five days, file 
29 with the levying officer a counteraffidavit alleging that 
30 the property is not exempt within the meaning of the 
31 section or sections of this <;ode relied upon, or if the claim 
32 to exemp!ion.b~ !>!!§~,d.QD.,Sections 690.2, 690.3, 690.4, 

; 1_ .. ,,~,~,~~691?~~, 6~.7.69Q]y;,)690.18!i, alleging that the 
34 value ofnie property claimed to be exempt is in excess 
35 of the value stated in the applicable section or sections, 
36 together with proof of service of a copy of such 
37 counteraffidavit upon tht: debtor. 
38 (d) If no such countt.raffidavit, with such proof of 
39 service, is so filed with the levying officer within the time 
40 allowed, the officer shall forthwith release the property. 
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1 (e) If such counteraffidavit, with such proof of service, 
2 is so filed, either the creditor or the debtor shall be 
3 entitled to a hearing in the court in which the action is 

" . 4 pendin~ ~r from whi~h the writ issu~d for tE-~ 'p~ose of 
• / .. ..jr 1.),/ 5 d~!~~mmm~~~e c.la~ to .E.:!~~p~<?!J{ the pnontfOi'l 
/ Ji../ • ,; .... . 6 (~V~16riorpaym~nt oeIWeen one or, ~ore credit?rs ~~n.! \ ,:) '0 .. ~ 7 nonexempt earnm~ l!..nder the prOVlSlO!!§. q[§~.~2n 690.6., 

, 

. :. 8 r e vaIue of the property claimed to be exempt. S"uCIi 

, , 
• 
! j 

• . J 

· 1 
l. i 
~.:,! 

9 hearing shall be granted by the court upon motion of 
10 either party made within five days after the 
11 counteraffidavit is filed with the levying officer, and such 
12 hearing must be had within 15 days from the date of the 

. f' .. . '\I; ': :J 
. -.1 

13 making of such motion unless continued by the court for 
14 good cause. The party making the motion for hearing 
15 shall give not less than five days' notice in writing of such 
16 hearing tothe levying officer and to the other party, and 
17 specify therein that the hearing is for the purpose of 
18 determining the claim to exemption. The notice may be 
19 of motion or of hearing and upon the filing of the notice 
20 with the clerk of court, the motion is deemed made . 
21 (f) U neither party makes such motion within the time 
22 allowed, or if the levying officer shall not have been 
23 served with a copy of the notice of hearing within 10 days 
24 after the filing of the counteraffidavit, the levying officer 
25 shall forthwith release the property to the debtor. 

'. . 

• 

1 "'! 

: 
i J 

.: "J 

,I .~ 
:"J 

; ) 

,. 

26 (g) At any time while the proceedings are pending, 
f:t upon motion of either party or upon its own motion, the 
28 court may (1) order the sale of any perishable property 
29 held by such officer and direct disposition of the proceeds 
30 of such sale, and (2) make such other orders as may be 
31 proper under the particular circumstances of the case. 
32 Any orders so made may be modified or vacated by the 
33 court or judge granting the same, or by the court in which 
34 the proceedings are pending, at any time during the 
35 pendency of the proceedings, upon such terms as may be 
36 just. . 
37 (h) The levying officer in all cases shall retain physical 
38 possession of the property levied upon if it is capable of 
39 physical possession, or in the case of property not capable 
40 of physical possession, the levy shall remain in full force 

01) 1913Ul ISO 
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1 and effect, pending the final determination of the claim 
2 to exemption. However, no sale under execution shall be 
3 had prior to such fmal determination unless an order of 
4 the court hearing the claim for exemption shall so 
5 provide, 
6 (i) At such hearing, the party claiming the exemption 
7 shall have the burden of proof. The affidavits and 
8 counteraffidavits shall be filed by the levying officer with 
9 the court and shall constitute the pleadings, subject to the 

10 power of the court to permit an amendment in the 
11 interests of justice, The affidavit of exemption shall be 
12 deemed controverted by the counteraffidavit and both 
13 shall be received in evidence. Nothing herein shall be 
14 construed to deprive anyone ofthe right to a jury trial in 
15 any case where, by the Constitution, such right is given, 
16 but a jury trial may be waived in any such case in like 
17 manner as in the trial of an action. No fmdings shall be 
18 required in a proceeding under this section. When the 
19 hearing is before the court sitting without a jury, and no 
.20 evidence other than the affidavit and counteraffidavit is 
21 offered, the court, if satisfied that sufficient facts are 
22 shown thereby, may make its determination thereon. 
23 Otherwise, it shall order the hearing continued for the 
24 production of other evidence, oral or documentary, or 
25 the filing of other affidavits and counteraffidavits. At the 
26 conclusion of the hearing, the court shall give judgment 
93 determining whetI-.er the claim to. exemptio~~hall be 
28 allowed or not, in whole or in part, I ana may give 

. : I 29 (judgment determining the prfoiifyor division of 
. A' 1'; ,.k'IV_--,O>Li payment between one or more creditors from 
I"' -::;; "0 : 31 nonexem t earnin s under th~ .l2rovisi9nLQf Section 
• , ". 32 690.6, w IC ju gment s a e aeterminative as to t e 

I·,' ! 

I 

33 rig t of the creditor to have the property taken and held 
34 by the officer or to subject the property to payment or 
35 other satisfaction of his judgment. In such judgment the 
36 court shall make all proper orders for the disposition of 
37 such property or the proceeds thereof. 
38 (j) A copy of any judgment entered in the trial court 
39 shall be forthwith transmitted by the clerk to the levying 
40 officer in order to permit such officer to either release the 
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1 property attached or to continue to hold it to sell it, in 
2 accordance with the provisions of the writ previously 
3 delivered to him. Such officer, unless an appeal from the 
4 judgment is waived, or the judgment has otherwise 
5 become final, shall continue to hold such property under 
6 attachment or execution, continuing the sale of any 
7 property held under execution until such judgment 
8 becomes final. However, if a claim to exemption under 
9 Section 690.5U 6r 690.i»is allowed by such judgment, the 

10 debtor Shan be entitled to a release of the earnings so 
11 exempted at the expiration of three days, unless 
12 otherwise ordered by the court, or unless the levying 
13 officer shall have been served with a copy of a notice of 
14 appeal from the judgment. 
15 (k) When any documents required hereunder are 
16 served by -mail, the provisions of this code relating to 
17 service by mail shall be applicable thereto. 

-:' 18 (I) Whenever the time allowed for an act to be done 
".J 19 hereunder is extended by the court, written notice , I 

,;' ".. 20 thereof shall be given promptly to the opposing party. 
,,- , .• ~ ',I ~ '21 unless such notice be Waived, and to the levying officer. 

, '1" 22 (m) An appeal lies from any judgment under this 

", '. 
" 

• 

I· I ,) 23 section. Such appeal to be taken in the manner provided 
,I ,J J 94 for ap~als in the court in which the proceeding is had. 
,Iy&. ~25~--=S~EC~. tro~ Section 710 of the Code of Civil Procedure is 

: J I 26 amended' to read: • 
i ' J 13 710. (a) Whenever a judgment for the payment of 

-i 1 , 
I 

, 

i 1 , 
I,·J 
I ' 

I " 
i 

, , 

! 

28 money is rendered by any court of'this state against a 
29 defendant to whom money is owing and unpaid by this 
30 state or by any county, city and county, city or 
31 municipality, quasi-municipality, district or public 
32 corporation, the judgm(lnt creditor may me a duly 
33 authenticated abstract or transcript of such judgment 
34 together with an affidavit'stating the exact amount then 
35 due, owing and unpaid thereon and that he desires to 
36 avail himself of the provisions of this section in the 
37 manner as follows: ': 
38 l. If such money ; ~ 81' 3Mill')' is owing and unpaid 
39 by this state to such judgment debtor, said judgment 
40 creditor shall me said abstract or transcript and affidavit , , 
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1 with the state department. board. office or commission 
2 owing such money; '1'ltlges et' salMY to said judgment 
3 debtor prior to the time such state department, board, 
4 office or commission presents the claim of such judgment 
5 debtor therefor to the State Controller. Said state 
6 department, board. office or commission in presenting 
7 such claim of such judgment debtor to said State 
8 Controller shall note thereunder the fact of the filing of 
9 such abstract or transcript and affidavit and state the 

10 amount unpaid on said judgment as shown by said 
11 affidavit and shall also note any amounts advanced to the 
12 judgment debtor by, or which the judgment debtor owes ' 
13 to, the State of California by reason of advances for 
14 expenses or for any other purpose. Thereupon the State 
15 Contr~ner. to discharge such claim of such judgment 
16 debtor:shall pay into the court which issued such abstract 
17 or transcript by his warrant or check payable to said court 
18 the whole or such portion of the amount due such 
19 judgment debtor on such claim, after deducting from 
2D such claim an amount sufficient to reimburse the state 
21 department, board, office or commission for any amounts 
22 advanced to said Judgment debtor or by him owed to the 
23 State of California, Ilft8 .ae. aeRe88g therefrem 8ft 
jH atftetiM ef:ItI8l te eaelhaH" et' Neh greMer per888 ft!t is 
2IS aHernecl.". ftehJt8 ef the Unites States, M the 8M~ 
S6 .... ·mg te the jtlsgtBent aehter fer ftis peF98nti sel'Yiees te 
rrr the·1tftte rea8er8s M 8ft)' tHae · .. JititiB a9 EI&y5 fteft 
28 preeeEliag the AIiag ef Neh ahstrftet et' trllDseript, as will 
29 satisfy in full or to the greatest extent the amount unpaid 
30 on said judgment and the balance thereof ~, if any, to the 
31 judgment debtor. 
as . 2. H such money; wages et' salary is owing and unpaid 
33 to such;udgment debtor by any county, city and county, 
34 city or municipality, quasi-municipality, district or public 
35 corporation, said judgment creditor shall me said abstract 
36 or transcript and affidavit with the auditor of such 
:n county, city and county, city or municipality, 
38 quasi-municipality, district or public corporation (and in 
39 case there be no auditor then with the official whose duty 
40 corresponds to that of auditor). Thereupon said auditor 

to Itl_. 
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1 (or other official) to discharge such claim of such 
2 judgment debtor shall pay into the court which issued 
3 such abstract or transcript by his warrant or check 
4 payable to said court the whole or such portion of the 
5 amount due on such claim of such judgment debtor; lese 
6 ftft ftflletlftt ~ fit eIlteiflalf ef' Stteh greater fI ertieft 88 i5 
7 aile'Nes 9)' stahtte sf the Uftites Slates, ef the eBPftiftg9 ef 
8 die sehler e' ... 'btg 9)' the eetlMy, ~ MtEl eetlftP,o', ~ 
9 IftllDieiflMiP.o'. flli8sillfttlftieq,aliP.o'. sistl'iet ef' "elie 

10 eel'fleretieft fit the jtlsglfteftt sehtel' fer. ftis flerseftM 
11 ser'lie es fit Stteh fltlhlie eee,. reHEieres at 8ftf tiffte 'Nithift 
12 3Q ea,.e tteM fll'eeetlmg the AAttg sf Stteh ahsH'ael ef' 

13 tr8ll8eriflt, as will satisfy in full or to the greatest extent 
14 the amount unpaid on said judgment and the balance 
15 thereof, if any. to the judgment debtor. 
16 (b) Thejudgment creditor upon filing such abstract or 
17 transcript and affidavit shall pay a fee of two dollars and 
18 fifty cents ($2.50) to the person or agency with whom the 
19 same is filed. 
20 (c) Whenever a court receives any money hereunder, 
21 it shall pay as much thereof as is not exempt from 
22 execution under this code to the judgment creditor and 
23 the balance thereof, if any, to the judgment debtor. The 
IK procedure for detennining the claim of exemption shall 
25 be governed by the procedure set forth in Section 690.50 
i6 of this code, and the court rendering the judgment shall 
~ be considered the levying officer for the purpose of that 
28 section: 
29 (d) In the event the moneys owing to a judgment 
30 debtor by any governmental agency mentioned in this 
31 section are owing by reason of an award made in a 
32 condemnation proceeding brought by the governmental 
33 agency, such governmental agency may pay the amount 
34 of the award to the clerk of the court in which such 
35 condemnation proceeding was tried, and shall file 
36 therewith the abstract or transcript of judgment and the 
37 affidavit filed with it by the judgment creditor. Such 
38 payment into court shall constitute payment of the 
39 condemnation award within the meaning of Section 1251 
40 of this code. Upon such payment into court and the filing 
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1 with the county clerk of such abstract or transcript of 
2 judgment and affidavit, the county clerk shall notify by 
3 mail, through their attorneys, if any, all parties interested 
4 in said award of the time and place at which the court 
5 which tried the condemnation proceeding will 
6 determine the conflicting claims to said award. At said 
7 time and place the court shall make such determination 
8 and order the disbibution of the money held by the 
9 county clerk in accordance therewith. 

10 (e) The judgment creditor may state in the affidavit 
11 any fact or facts tending to establish the identity of the 
12 judgment debtor. No public officer or employee shall be 
13 liable for failure to perform any duty imposed by this 
14 section unless sufficient information is furnished by ·the 
US abstract or transcript together with the affidavit to enable 
16 him in the exercise of reasonable diligence to ascertain 
17 such identity therefrom and from the papers and records 
18 on file in the office in which he works. The word "office" 
19 as used herein does not include any branch or 
20 subordinate office locatediin a different city. 
21 (f) Nothing in this section shall authorize the filing of 
22 any abstract or transcript and affidavit against ~ -fit ...,. 
IS r/.r'age&; .. ao)s", 8'llittg te the CS'/el'fl8P, LietlleB8Bt 
24 Qe'/er08l'1 Seere., sf State, QeMr'eHer, TrellflHrer, Itfttl 
23 l~epney Ceae .... ep~ any overpayment of tax, penalty 
16 or interest, or interest allowable with respect to such 
~ overpayment, under Part 10 (commencing with Section 
28 17001) or Part 11 (commencing with Section 23001) of 
29 Division 2 of the Revenue and Taxation Code. 
30 (g) Any fees received by a state agency under this 
31 section shall be deposited to the credit of the fund from 
32 which payments were, or :would be, made on account of 
33 a garnishment under this 'section. FM Mte 1'I:H'!'ese ef tfti!t 
34 ,....8fa}!h. }!.ymeBM &em Mte s.ate Pay IWl Re'/eWitlg 
35 ¥tHMl shaH he tieemeti 1'.)'tBenM fflftse &em Mte fttnti eM 
36 sf whieh tB8fteys flt ,meM stteh }!It)'ft'leftle were 
37 lHfl!Ir8l'l'ed te seMI Pe'/eh"ttg fttftti: 
38 ~ ~ lit Mte e'l8ftt ~ tBeaeys ewing te It jHtigmeftt 
39 eleete. By ...,. ger;erftHlenttti ageftey tBeftft6neEi itt ~ 
40 seetteR ere fer- wages et', sttiltf'y, the jHftgmeRt ereEitter 
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1 shftH ffttlill:lftaer ft se~aPftte ee-;er M Ute flme ef ~ tfte 
2 ttffiaa'tit wi:tft #Ie ge,,.erftlftefttel agefte)" itt eft eft'l'elepe 
3 ffiftr!tea "Perseftftl ftftft CeftHaefttial", ft eetlr ef tfte 
4 ttffiaa'tit ftftft It Neliee te }l:Iaglfteftt Deeter as pre'Tiaea itt 
5 pafagraph ~ ef tffl5 sl:leai'tisieft. aaeressee te tfte 
6 jasgmeftt aeeter at ftis pleee ef elftpleymeftt. 
7 ~::ffte l\>leaee te }tlEigmeftt Deeter shftH ee itt 
8 iQlpeiftt beIEl ~ ftftft itt 9ttBstantially Ute felle'lltftg 
9~ 

10 ¥ett ffi!lY ee et'iatlea te file It eletrR el1CHipang ,..attl' 
11 salary ep wages &em elfeetlaeft. ¥ett ffi!lY seelt tfte aa'Tiee 
12 ef ftftY fttterftey ep 1ft&,-; wi tflift iQ 6&y5 frerrt Ute ftate ,..attl' 
13 seier,' eP vleges were le·tiea ~eft, Elelher eft afAsa'til te 
14 tfte eetIl't reH8eMg the jSSglfteftt te elfEllftpl Stteft salary 
15 ep '",'ages, as preYiaea itt Seeaeft S99.SQ ef the Geee ef 
16 Q¥il Preeeaare. 
17 (h) This section does not authorize the withholding of 
18 earnings of a public oIlicer or employee. The earnings of 

, , 19 a public oHicer or employee may be withheld only 
,~:, ,20 pursuant to Chapter 2.5 (commencing with Section 

." I') J 21 723.010), , 
i ·r/. II SEc. em:> Chapter 2.5 (commencing with Section 

, .1 I 723.010) is added to Title 9 of Part 2 of the Code of Civil 
, '1;' J S4 Procedure, to read: 

. 1,1 515 
I,) 26 
,1) ~ 
: 28 
'i, 29 

i 30 
" 31 

I 
I J 32 
I.J 33 , 34 

! I 315 
36 
:r1 
38 
39 
40 

CHAPTER 2.5. EMPLOYEES' EARNINGS PROTECTION 
LAw 

c 

Article 1. Definitions 

723.010. This chapter shall be known and may be 
cited as the "Employees' Earnings Protection Law." 

723.011, As used in this chapter: 
(a) "Earnings" means compensation payable by an 

employer to an employee for personal services 
performed by such employee whether denominated as 
wages, salary, commission, bonus, or otherwise. 

(b) "Employee" means a public officer and any 
individual who performs services subject to the control of 
an employer as to both what shall be done and how it shall 
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1 be done. 
2 (c) "Employer" means a person for whom an 
3 individual performs services as an employee. 
4 (d) "Judgment" includes a support order" 
5 (e) "Judgment creditor" means the person in favor of 
6 whom a judgment is rendered and includes his 
7 representative. As applied to the state, "judgment 
8 creditor" means the specific state agency seeking to 
9 collect a judgment or tax liability. 

10 (f) "Judgment debtor" means the person against 
11 whom ajudgment is rendered and includes a person from 
12 whom the state is seeking to collect a tax liability. 
13 (g) "Person" includes an individual, a corporation, a 
14 partnership or other unincorporated association, and a 
15 public entity. 
16 
17 
18 
19 
00 
21 
22 
23 
24 
f.'S 
26 
m 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

Article 2. General Provisions 

723.020. The earnings of an employee shall not be 
required to be withheld for payment of a debt by means 
of any judicial procedure other than pursuant to the 
provisions of this chapter. 

723.021. A levy upon the earnings of a judgment 
debtor shall be made by an earnings withholding order, 
directed to his employer, in accordance with this chapter. 

723.022. (a) As used in this section, "withholding 
period" means the period which commences on the fifth 
day after service of an earnings withholding order upon 
the employer and which continues until the first of the 
following dates: 

(I) The 125th day after the order was served. 
. (2) The date of termination requested by the creditor 
qr ordered by the court . 

(3) The date the employer has withheld the full 
amount specified in the order. 

(b) Except as otherwise provided by statute, an 
employer shall withhold the amounts required by an 
earnings withholding order from all earnings of the 
employee payable for any pay period of such employee 
which ends during the withholding period. 
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1 (c) Notwithstanding subdivision (b), an employer 
2 shall cease withholding pursuant to an earnings 
3 withholding order whenever he is served with a certified 
4 copy of a satisfaction of the judgment upon which the 
5 order is based, 
6 (d) An employer is not liable for any amounts 
7 withheld and paid over to a judgment creditor pursuant 
8 to an earnings withholding order prior to service upon 
9 the employer of a written notice of termination of such 

10 order or a certified copy of a satisfaction of the judgment 
11 upon which the order is based. 
12 (e) For the purposes of this section, service shall be 
13 deemed complete on the date the paper served is 
14 actually first received at either the branch or office 
15 where the employee works or the office from which he 
16 is paid. ' 
17 723.023. (a) Except as otherwise provided in this 
18 chapter: 
19 (1) An employer shall comply with the first 
20 withholding order served upon him . 
21 (2) If the employer is served with two or more orders 
22 on the same day, he shall comply with the order issued 
23 pursuant t(} the judgment first entered. If two or more 
24 orders served on the same day are also based on 
25 judgments entered upon the same day, the employer 
26 shall comply with whichever one of such orders he 
en selects. 
28 (3) If an earnings withholding order is served during 
29 the perioo that an employer is required to comply with 
30 another earnings withholding order for the same 
31 judgment debtor, the subsequent order is ineffective and 
32 the employer shall not withhold earnings pursuant to the 
33 sUbsequent order. 
34 (b) For the purposes of this section, service of an 
35 earnings withholding order shall be deemed complete on 
36 the date it is actually first received at either the branch 
37 or office where the employee works or the office from 
38 which he is paid. 
39 723.024. Each time an employer makes a deduction 
40 from an employee's earnings pursuant to an earnings 
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1 withholding order, he may make an additional deduction 
2 of one dollar ($1) and retain it as a charge for his services 
3 in complying with the earnings withholding order. 
4 723.025. The amount required to be withheld 
5 pursuant to an earnings withholding order shall be paid 
6 to the person specified in the order within 15 days after 
7 each payment of earnings is made to the employee unless 
8 the employer elects to pay in regular monthly payments 
9 made not later than the 15th day of each month, In the 

10 latter case, the initial monthly payment shall include all 
11 amounts required to be withheld from the earnings of the 
12 employee during the preceding calendar month up to 
13 the close of the employee's pay period ending closest to 
14 the last day of that month, and thereafter each monthly 
15 payment shall include amounts withheld from the 
16 employee's earnings for services rendered in the interim 
17 up to the close of the employee's pay period ending 
18 closest to the last day of the preeeding calendar month. 
19 723.026. Within 10 days after he receives any payment 
20 pursuant to an earnings withholding order, the judgment 
21 creditor shall send the judgment debtor a receipt for such 
22 payment by first-class mail, postage prepaid. The receipt 
23 shall state the amount of the payment received, the 
24 maximum amount that may be withheld pursuant to the 
25 earnings withholding order, and the total amount 
26 received by the creditor during the period the order has 
27 been in effect. No receipt is required for payments 
28 received pursuant to a withholding order for support. 
29 723.027. If the judgment pursuant to which the 
30 earnings withholding order is issued is satisfied prior to 
31 the end of the withholding period provided in Section 
32 723.022, the judgment creditor, within five days 
33 (Saturday, Sunday, and holidays excepted) of such 
34 satisfaction, shall: 
35 (a) File a satisfaction of judgment in the court which 
36 issued such order; and 
37 (b) Serve a certified copy of such satisfaction on the 
38 judgment debtor's employer. 

__ ~\! _____ !23.0~ .. ~ubject~_~~.!::t!()n 723.1ot1, after the amount 
40 stateo as owing in the earnings withholding order is paid, 
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1 the judgment creditor may apply for issuance of another 
2 earnings withholding order covering costs and interest 
3 that may have accrued since application for the prior 
4 order. 
5 723.029. Service of an earnings withholding order 
6 creates a lien upon the earnings required to be withheld 
7 pursuant to such order. Such lien shall continue for a 
8 period of one year from the date such earnings became 
9 payable, ' 

10 723.030. (a) A "withholding order for support" is an 
11 earnings withholding order to enforce a court order for 
12 the support of any person. A withholding order for 
13 support shall be denoted ?s such on its face. 
14 (b) Notwithstanding any other provision of this 
15 chapter: ' 
16 (1) The restrictions on earnings withholding 
17 contained in Section 723.050 do not apply to a 
18 withholding order for support. The amount to be 
19 withheld pursuant to a withholding order for support 
20 shall be limited to the amount of the continuing periodiC 
21 payments ordered by the court in a prior judgment 
22 except that, upon motion ofthejudgment creditor, after 
23 notice and hearing and upon good cause shown, the court 

, ! 24 may order that the amount to be withheld purshantto a 
, 25 withholding order for support be increased to include 
: 26 payment, in whole or in part, of delinquent amounts 
·2 27 owing on th"e P:B5,H, ·ud,&w,e!lt. Jfhe,/,N!X, ' "emp~~on',provjOeO,' l 
C · '-.....2a..D)V~.,7~., Jm'p'li~~o ll'·\Vit?,~~,o.!d€r Lop 

, 29 .fuP.E ' ".'In no case shalT the amount an employer 
.' 30 with' 01ds pursuant to a withholding order for support 

31 exceed the amount of earnings payable to the judgment 
32 debtor by the employer' after deducting all amounts 
33 required to be withheld by law or by any contract which 
34 is not revocable by the employee or at his instance, 
35 (2) An employer shall continue to withhold pursuant 
36 to a Withholding order fcr support until it expires by its 

. -" . -. .. -_._:'\ 
ellrnin&s wi tn.oiding 'j 
o~Q~r f'cr suppor~ i 

37 t~r~,"?~ the coyr,t o,rde" rs its term, ina:io,,' n", e,x, c~,t, ,that an 
38 (f>rq~t" ISs~d" _P.\lT~J,1,~!!l to: S~ctlqll. ' ~,o:}a shall 
39 automatically terminate one year after the employee is 
40 no longer employed by the employer. 

01) l!Jl~ 64 
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1 (3), An employer upon whom a withholding order for -
2 support is served shall withhold and pay over earnings of I 

3 the employee pursuant to such order even though he is I 

4 already required to comply with another earnings I 
and 5 withholding order. I 
with; 6 (4)...A!i: employer shall withhold earnings of an I 

-'-7 employee pursuant to both a withholding order for I 

8 support and another earnings withholding order I 

9 simultaneous~fThe am6'illitl~'be wtthhetdurtder the I 

10 with~rig o~c}.er for sup~h shall be deducted iifSt ~ .• 
11 :frOl~V the ear!,;lifigs of the -employee; the amounJ".(o be , • 
12/withheld p¢Suant to the other,w,ithholding 9fd,e er sh,lall l • 
13 then be t?ofnpute_c}.~]:>a~il.the.earningsre~ining afteP' • 
14 this dettuction;- II 
15 (5) An employer shall withhold the ,mount of the 
16 periodic payments specified in the withholding order for 
17 support. Where the period provided in the order is 
18 different from the pay period of the employee, the 
19 employer shall prorate the amounts withheld so that the 
20 total amount withheld and paid over to the judgment 
21 creditor for any given period equals the amount required 
22 by the order to be withheld for the same period. The 
23 amounts withheld shall be paid to the person specified in 
24 the order in accordance with Section 723.025. 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

Article 3. RestrictiOn:' on Earnings Withholding 

723.050. (a) As used in this section, "nonexempt 
earnings" for any workweek means the earnings of the 
judgment debtor for that workweek less the sum of all the 
following: . 

(1) The amount that .; .... ould be withheld for federal 
personal income taxes from the same amount of earnings 
of a single person who claims one exemption. 

(2) The amount that would be withheld for federal 
social security taxes from the same amount of earnings if 
earned during the first week of a calendar year by a 
person subject to withholding for that tax. 

(3) The amount that would be withheld for state 
disability insurance contributions under Sections 984 and 

.000 li.oDD .. 
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1 985 of the Unemployment Insurance Code from the same 
2 amount of earnings if earned during the first week of a 
3 calendar year by a person subject to withholding for that 
4 purpose. 
5 (4) The amount that would be withheld for state 
6 personal income taxes from the same amount of earnings 
7 of a single person who claims one exemption. 
8 (5) An amount equal to 30 times the federal minimum 
9 hourly wage prescribed by Section 6(a) (1) of the Fair 

10 Labor Standards Act of 1938 in effect at the time the 
;: 11 earnings are payable. 
..' . 12 (b) Except a; otherwisee;}vi.c:l .. ~ inJ~ctio.I1S 7~:~0, Q 'aM/ 13 723.074, 723.070,' 723.076,~~L.1g3.:.1~ the maxlInu~ 
" 14'1imounTOrThe earnings of a judgment debtor in any 

15 workweek which can be withheld pursuant to this 
16 chapter shall be computed as provided in this subdivision . 
17 If the nonexempt earnings of the judgment debtor for the 

. , 18 workweek are less than twenty dollars ($20), nothing 
19 shall be withheld. If the nonexempt earnings of the 
20 judgment debtor for the workweek are twenty dollars 
21 ($20) or more, ten dollars ($10) plus 25 percent of the 
22 nonexempt earnings in excess of twenty dollars ($20) 
23 shall be withheld. Where the nonexempt earnings of the 

. , 24 judgment debtor for the workweek are twenty dollars 
.: . , 25 ($20) or more, if the amount computed under this ,j/' __ 26 sll.b.2i"iltln is not a multiple of one dollar ($1), fractional 
. f" Z1 amounts less than one-half dollar ($0.50) shall be 

. 28 disregarc:.ed and fractional amounts of one-half dollar 
29 ($0.50) or more shall be rounded upward to the next 
30 higher whole dollar. 
31 (c) The Judicial Council shall prescribe by rule the 
32 method of computing the amount to be withheld in the 
33 case of earnings for any pay period other than a week, 
34 which method shall be substantially equivalent in effect 
35 to that prescribed in subdivision (b). 
36 (d) The Judicial Council shall prepare withholding 
37 tables for determining the amount to be withheld from 
38 the earnings of employees for representative pay periods. 
39 The tables may prescribe the amounts to be withheld 
40 according to reasonable earnings brackets. The tables 
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1 prepared by the Judicial Council pursuant to this 
2 subdivision shall be used to determine the amount to be 
3 withheld in all cases where the' tables permit 
4 computation of the amount to be withheld. 
5 723.051. The portion of his earnings which ajudgment 
6 debtor proves is essential for the support of himself or his 
7 family is exempt from levy under this chapter unless the 
8 debt is incurred for personal services rendered by any 
9 employee or former employee of the judgment debtor. 

-• • • • • 
• • • • • 
• • • • 
• • 
• 
• 
• 
• 
• • 
• 
• • • • • • 

10 This standard recognizes that the exemption provided by 
11 Section 723.050 should be adequate, except in rare and 
12 unusual cases, to provide the amount essential for the 
13 support of the judgment debtor or his family. This 
14 standard also recognizes that the exemption provided by 
15 Section 723.050 may not be adequate, for example, in 
16 cases where there are a large number of members of the 
17 judgment debtor's family who are dependent upon his 
18 earnings for their support. Neither the judgment debtor's 
19 accustomed standard of living nor a standard of living 
20 "appropriate to his station in life" is the criterion for a 
21 measuring the debtor's claim for slandard .or1ivI9!f" >--a 
22 .-~te'tw~afion"1ire",iqhe:'¢hteri9PJqi" a 
23 \.H1ea~& . ..I tor's'£~fQr exemption under this • 
24 Sec'Son.1\ . • 25 ',. " 
26 Article 4. Earnings Withholding Orders 
27 for Taxes 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

• 
723.070. As used in this article: 
(a) "State" means the State of California and includes 

any officer, department, board, or agency thereof. 
(b) "State tax liability" means a liability, including any 

penalties and accrued interest and costs, for which the 
state would be authorized to issue (1) a warrant pursuant 
to Section 1785 of the Unemployment Insurance Code or 
Section 6776,7881,9001, 10111, 16071, 18906,26191,30341, 
or 32365 of the Revenue and Taxation Code or (2) a 
notice of levy pursuant to Section 1755 of the 
Unemployment Insurance Code or (3) a notice or order 
to withhold pursuant to Section 6702, 7851, 8952, 10051, 
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1 11451,16101,18817,26132,30311, or 32381 of the Revenue 
2 and Taxation Code. 
3 723.071. This chapter shall not limit the state's right to 
4 collect a state tax liability except that no levy upon 
5 earnings of an employee held by an employer shall be 
6 effective unless such levy is made in accordance with the 
7 provisions of this chapter and the methods of collection 
8' referred to in subdivision (b) of Section 723.070 may not 
9 be used to require an employer to withhold earnings of 

10 an employee in payment of a state tax liability. 
11 723.072. (a) A "withholding order for taxes" is an 
12 earnings withholding order issued pursuant to this article 
13 to collect a state tax liability and shall be denoted as a 
14 withholding order for taxes on its face. 
15 (b) A Withholding order for taxes may on;y be issued 
16 where: 
17 (1) The existence of the state tax liability appears on 
18 the face of the taxpayer's return, including a case where 
19 such tax liability is disclosed from the taxpayer's return 
20 after errors in mathematical computations in the return 
21 have been corrected; or 
22 (2) The state tax liability has been assessed or 
23 determined, as provided in the Revenue and Taxation 
24 Code or Unemployment Insurance Code, and the 
25 taxpayer had notice of the proposed assessment or 
26 determination and had available an opportunity to have 
27 the proposed assessment or determination reviewed by 
28 appropriate administrative procedures, whether or not 
29 he took advantage of that opportunity. 
30 (c) In any case where a state tax liability has been 
31 assessed or determined prior to January 1, 1974, and the 
32 state determines that the requirements of subdivision (b) 
33 may not have been satisfied, the state may send a "Notice 
34 of Proposed Issuance of Withholding Order for Taxes" to 
35 the taxpayer at his last-known address by first-class mail, 
36 postage prepaid. The notice shall advise the taxpayer that 
37 he may have the assessment or determination reviewed 
38 by appropriate administrative procedures and how he 
39 may obtain such a review. If the taxpayer is sent such a 
40 notice and requests such a review within 30 days from the 
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1 date the notice was mailed to him, the state shall provide 
2 appropriate administrative procedures for review of the 
3 assessment or determination and shall not issue the 
4 withholding order for taxes until the administrative 
5 review procedure is completed. If the taxpayer is sent 
6 such a notice and does not request such a review within 
7 30 days from the date the notice was mailed to him, the 
8 state may issue the withholding order for taxes. , 
9 (d) A withholding order for taxes may be issued , 

10 whether or not the state tax liability has been reduced to 
11 judgment. , 
12 723.073. Except as otherwise provided in this article, , 
13 the provisions of this chapter govern the procedures and • . , 
14 proceedings concerning a .withholding order for taxes. 
15 723.074. (a) The state may itself issue a withholding 

I 
16 order for taxes under this section to coil ~ct a state tax -• 17 liability. The order shall specify the maximum amount 
18 that may be withheld pursuant to the order (unpaid tax , -.. -" -. 19 liability including any penalties, accrued interest, and 
20 costs). I 

, . 21 (b) The amount to be withheld by the employer 
22 pursuant to an order issued under this section shall be the , 23 amount required to be withheld pursuant to subdivision ,. 

" 24 (c) or such lesser amount as is specified in the order. 
, 25 (c) Unless a lesser amount is specified in the order, the 

26 amount to be withheld pursuant to an order issued under 
27 this section is two times the maximum amount that may 

• . . 28 be withheld under Section 723.050, except that the state I 

;, 29 may require that ten dollars ($10) be withheld if (1) the I 

30 taxpayer's nonexempt earnings (as defined in Section 
31 723.050) are twenty dollars ($20) or more but less than 
32 thirty dollars ($30) or (2) the amount of the taxpayer's ., 
33 earnings is sufficient that d portion of his earnings would • 
34 be withheld pursuant to Section 18806 of the Revenue 
35 and Taxation Code if such earnings were subject to 
36 withholding under that section but the amount of his 
37 earnings is not sufficient' to permit withholding under , 
38. Section 723.050. In determining whether the earnings are I 
39 sufficient so that a porbon of the earnings would be 

• 40 withheld pursuant to Section 18806 of the Revenue and I 

I 
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Taxation Code, the table issued under that section 
applicable to a single person without allowance for 
additional exemptions shall be used. The state shall 
prepare withholding tables for determining the amount 
to be withheld from the earnings of employees for 
representative pay periods pursuant to orders issued 
under this section. The tables may prescribe the amounts 
to be withheld according to reasonable earnings brackets. 
The tables shall be used to determine the amount to be 
withheld in all cases where the tables permit 
computation of the amount to be withheld. 

723.075. (a) This section applies to any withholding 
order for taxes issued under this acticle. 

-----'-• --• • • • • --• 
(b) Together with the Withholding order for taxes, the 

state shall serve upon the employer an additional copy of 
the order and a notice informing the taxpayer of the 
effect of the order and of his right to hearings and 
remedies provided in this chapter. Within five days from 
the date of service, the employer shall deliver to the ....... -
taxpayer a copy of the order and the notice, except that Q -
immediate delivery shall be made where a jeopar~.ID:.- J -
withholding order for taxes has been served. If the ....... -
taxpayer is no longer employed by the employer and the -
employer does not owe him any earnings, the employer -
is not required to make such delivery. -

(c) The state shall provide for an administrative -
hearing to reconsider or modify the amount to be -
withheld pursuant to the withholding order for taxes, and -
the taxpayer may request such a hearing at any time after _ 
service of the order. If the taxpayer requests a hearing, _ 
the hearing shall be provided, and the matter shall be _ 
determined, within 15 days after the request is received _ 
by the state. _ 

(d) After the state has made its determination under _ 
subdivision (c), the taxpayer may file a claim of _ 
exemption to claim the exemption provided by Section _ 
723.051, in the manner provided in Section 723.105, with _ 
a court of record in his county of residence. No fee shall _ 
be charged for filing such claim of exemption. After _ 
hearing, the court may modify the withholding order for _ 

--00 192fD 138 -/ --• 
• 



I 
013 

'. 
• 

• 

\ ... ~ . 
. , 
~. .l 

• • • ,-"-1 .... -_._. --- ------ ---._- .-. 

L....l AUTHOR1S PROOF 
33 

-33- SB88 

1 taxes previously issued, but in no event shall the amount 
2 required to be withheld be less than that permitted to be 
3 withheld under Section 723.050. 
4 723.Q76. (a) A withholding order for taxes may be 
5 issued pursuant to this section requiring the employer of 
6 the taxpayer to withhold an amount in excess of the 
7 amount that may be required to be withheld pursuant to 
8 an order issued under Section 723.074. 
9 (b) The state may, at any time, apply to a court of 

10 record in the county where the taxpayer was last known 
11 to reside for the issuance of a withholding order [Clr taxes 
12 under this section to collect a state tax liability. 
13 (c) The application for the order shall include an 
14 affidavit stating that the state has servec! upon the 
15 taxpayer both of the following: 
16 (1) A copy of the application . 
17 (2) A notice informing the taxpayer of the purpose of 
18 the application and his right to appear in regard to the 
19 application. 
20 (d) Upon the filing of the application, the court shall 
21 immediately set the matter for hearing and the court 
22 clerk shall send a notice of the time and place of the 
23 hearing by first-class mail, postage prepaid, to the state 
24 and the taxpayer. The notice shall be deposited in the 
25 mail at least 10 days before the day set for the hearing. 
26 (e) After hearing, the court shall issue a withholding 
27 order for taxes which shall require the taxpayer's 
28 employer to withhold and pay over all earnings of the 
29 taxpayer other than that amount which the taxpayer 
30 proves is exempt under Section 723.051, but in no event 
31 shall the amount to be withheld be less than that 
32 permitted to be withheld under Section 723.050. 
33 (f) The state may issue a temporary earnings holding 
34 order, which shall he denoted as such on its face, in any 
35 case where the state intends to apply for withholding 
36 order for taxes under this section and has determined 
37 that the collection of the state tax liability will be 
38 jeopardized in whole or in part if the temporary earnings 
39 holding order is not issued. The temporary earnings 
40 holding order shall be directed to the taxpayer's 
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1 employer and shall require him to retain in his possession 
2 or under his control all or such portion of the earnings of 
3 the taxpayer then or thereafter due as is specified in the 
4 order. Together with the temporary earnings holding 
5 order, the state shall serve upon the employer an 
6 additional copy of the order and a notice informing the 
7 taxpayer of the effect of the order and of his right to 
8 remedies provided in this chapter. Upon receipt of the 
9 order, the employer shall deliver to the taxpayer a copy 
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I 
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I 
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• 
I 

I 

I 

I 

I 

I 

I 

10 of the order and notice. If the taxpayer is no longer 
11 employed by the employer and the employer does not 
12 owe him any earnings, the employer is not required to 
13 make such delivery. The, temporary earnings holding 
14 order expires 15 days from the date it is served on the 
15 employer unless it is extended by the court on ex parte 
16 application for good cause shown. If a temporary earnings 
17 holding order is served on an employer, the state may not 
18 thereafter, for a period of six months, serve on the same 
19 employer another temporary earnings holding order for 
.20 the same employee unless the court for good cause shown 
21 otherwise orders. Sections 723.153 and 723.154 apply to I 

22 temporary earnings holding orders issued under this I 
23 section. I 

24 723J177. (a) Subject to subdivision (b), an employer I 

25 upon whom a withholding order for taxes is served shall I 

26 withhold and pay over. earnings of the employee I 

27 pursuant to such order and shall cease to withhold:~ I 
28 earnings pursuant to any prior order except 1;a~1 
~9 _withbolding ,order fur SlllWortJ When an employer is I 

30 required to cease withholding earnings pursuant to a I 

31 prior order, he shall notify the judgment creditor who I 

32 obtained the prior order that a supervening Withholding I 

33 order for taxes is in effect. I 

34 (b) An employer shall not withhold earnings of an I 

35 employee pursuant to a withholding order for taxes if a I 

36 prior withholding order for taxes is in effect, and, in such I 

37 case, the subsequent Withholding order for taxes is I 

38 ineffective. I 
39 
40 723.078. (a) Except as provided in subdivision (b), 
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1 the employer shall not withhold pursuant to a 
2 withholding order for taxes from earnings of the 
3 employee payable for any pay period of such employee 
4 that ends prior to the fifth day after service of the order. 
5 (b) A "jeopardy withholding order for taxes," which 
6 shall be denoted as such on its face, is a withholding order 
7 for taxes that requires that the employer withhold 
8 pursuant to the order from earnings due to the employee 
9 at the time of service of the order on the employer and 

10 from earnings thereafter due. A jeopardy withholding 
11 order for taxes may be issued only where the state has 
i2 determined that the collection of a state tax liability will 
13 be jeopardized in whole or in part by delaying the time 
14 when withholding from earnings commences. 
15 (c) An employer shall continue to withhold pursuant 
16 to a withholding order for taxes until the amount 
17 specified in the order has been paid in full or the order 
18 is withdrawn, except that the order shall automatically 
19 terminate one year after the employee is no longer 
20 employed by the employer. The state shall promptly 
21 serve on the employer a notice terminating the 
22 withholding order for taxes if the state tax liability for 
23 which the withholding order for taxes was issued is 
24 satisfied before the employer has withheld the full 
25 amount specified in the order, and the employer shall 
26 discontinue withholding in compliance with such notice. 
27 723.079. No receipt need be sent to the taxpayer for 
28 amounts paid over to the state pursuant to a withholding 
29 order fo; taxes unless the taxpayer has requested in 
30 writing that he be sent receipts for such amounts. 
31 723.080. Service of a withholding order for taxes or of 
32 any other notice or document required under this 
33 chapter in connection with a withholding order for taxes 
34 may be made by first-class mail, postage prepaid, or by 
35 any authorized state employee. Service of a withholding 
36 order for taxes is complete when it is received by the 
37 employer. Service of, or the providing of, any other 
38 notice or document required to be served or provided 
39 under this chapter in connection with a withholding 
40 order for taxes is complete when the notice or document 

OCt 1915IS J-0 
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1 is deposited in the mail addressed to the last known 
2 address of the person on whom ir is served or to whom 
3 it is to be provided. 
4 723.081. Except for the forms referred to in Section 
5 723.076, the state shall prescribe the form of any order, 
6 notice, or other document required by this chapter in 
7 connection with a withholding order for taxes 
8 notwithstanding Sections 723.100 and 723.120, and any 
9 form so prescribed is deemed to comply with this 

10 chapter. 
11 723.082. No review of the taxpayer's tax liability shall 
12 be permitted in any court proceedings under this 
13 chapter. 
14 723.083. If the state determines that a withholding 
15 order for taxes has been issued in error or that there is no 
16 tax liability, the state may refund to the employee any 
17 amounts deducted by his employer pursuant to Section 
18 723.024. 
19 723.084. Where a warrant, notice of levy, or notice or 
20 order to withhold (referred to in subdivision (b) of 
21 Section 723.070) is served on the employer, it shall be 
22 deemed to be a withholding order for taxes if the form 
23 provides notice on its face that it is to be treated as a 
24 withholding order for taxes as to any earnings that are 
25 subject to the provisions of this chapter. 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

Article 5. Procedure for Issuance of 
Earnings Withholding Orders 

723.100. Notwithstanding any other provision of law, 
the Judicial Council may provide by rule for the practice 
and procedure in proceedings under this chapter except 
for the state's administrative hearings provided by 
Article 4 (commencing with Section 723.070). 

723.101. (a) Service under this chapter shall be by 
personal delivery or by registered or certified mail, 
postage prepaid with return receipt requested. When 
service is made by mail, service is completed at the time 
the return receipt is executed by the recipient or his 
representative. 
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1 (b) Notwithstanding Section 1032.6, except as 
2 provided in subdivision (c), a judgment creditor is not 
3 entitled to the costs of service under this chapter which 
4 exceed the cost of service by certified mail with return 
5 receipt requested. 
6 (c) If the employer of the judgment debtor refuses to 
7 accept service by registered or certified mail, the cost of 
8 service by personal delivery may be recovered from the 
9 judgment debtor. 

10 (d) Where the employer of the judgment debtor 
11 refuses to accept service by mail of an earnings 
12 withholding order and the judgment creditor 
13 subsequently serves such order by personal delivery and 
14 his order is denied effect iJecause an intervening order 
15 has been given effect, upon application of the judgment 
16 creditor, the court which issued the judgment creditor 
17 his original earnings withholding order shall make a 
18 special order directed to the employer to cease 
19 withholding under the intervening order and to comply 
20 with the original order. In these circumstances, for the 
21 purposes of Section 723.022, service of the original order 
22 shall be deemed complete on the date of service of the 
23 special order directing the employer to comply with the 
24 original order. 
25 723.102. A judgment creditor may apply for the 
26 issuance of an earnings withholding order by filing an 
27 application, in the form prescribed by the Judicial 
28 Council, with the clerk of the court which entered the 
29 judgment pursuant to which the earnings withholding 
30 order is sought. Within five days (Saturday, Sunday, and 
31 holidays excepted) after t~e filing of the application, the 
32 court clerk shall issue an :earnings withholding order in 
33 the form prescribed pursuant to Sections 723.120 and 
34 723.125. ' 
35 723.103. (a) The judgment creditor shall serve upon 
36 the designated employer all of the following: 
37 (1) Two copies of the;,;arnings withholding order. 
38 (2) The form for the f;mployer's return. 
39 (3) Notice to employee of earnings withholding order 
40 in the form prescribed pursuant to Sections 723.120 and 
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1 723.122. 
2 (b) At the time he makes service pursuant to 
3 subdivision (a), the judgment creditor shall provide the 
4 employer with a copy of the employer's instructions and 
5 withholding tables referred to in Section 723.127. The 
6 Judicial Council may adopt rules prescribing the 
7 circumstances when compliance with this subdivision is 
8 not required. 
9 (c) An earnings withholding order served upon the 

10 employer more than 45 days after its date of issuance is 
11 ineffective. 
12 723.104. Any employer who is served with an earnings 
13 withholding order shall: 
14 (a) Deliver to the judgment debtor a copy of the 
15 earnings withholding order and the notice to employee 
16 of earnings withholding order within five days from the 
17 date of service. If the judgment debtor is no longer 
18 employed by the employer and the employer does not 
19 owe him any earnings, the employer is not required to 
20 make such delivery. 
21 (b) Complete the employer's return on the form 
22 provided by the judgment creditor and mail it by 
23 first-class mail, postage prepaid, to the judgment creditor 
24 within 15 days from the date of service unless a longer 
25 period is specified by the judgment creditor. If the 
26 earnings withholding order is ineffective, the employer 
~ shall state in his employer's return that he is not 
28 complymg with the order for this reason and shall return 
29 the order to the judgment creditor with the employer's 
30 return. 
31 723. IUS. (a) A judgment debtor may claim an 
32 exemption under this chapter if: 
33 . (1) No prior hearing has bef.m held with respect to the 
34 earnings withholding order; or 
35 (2) There has been a material change in 
36 circumstances since the time of the last prior hearing on 
37 the earnings withholding order. 
38 (b) A claim of exemption shall be made by ruing with 
39 the court clerk an original and one copy of (1) the 
40 judgment debtor's claim of exemption and (2) if he 
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1 claims the exemption provided by Section 723.051, his 
2 financial statement 
3 (c) Forthwith upon the filing of the claim of 
4 exemption, the court clerk shall send to the judgment 
5 creditor by first-class mail, postage prepaid, all of the 
6 following: 
7 (1) A copy of the claim of exemption. 
8 (2) A copy of the financial statement if there is one. 
9 (3) A notice of claim of exemption, stating that the 

10 claim of exemption has been filed and that the earnings 
11 withholding order will be terminated, or modified to 
12 reflect the amount of earnings claimed to be exempt in 
13 the claim of exemption, unless a notice of opposition to 
14 the claim of exemption is filed with the court clerk by the 
15 jUd. gm. ent creditor within five days (Satur~1t'~day, 

. 16_.ruld hQ}i9.\l¥.-t~.~~l~ft~!. t~ate of the~n f the 
17 notice of claim or exemption . 
18 (d) Ajudgment creditor who desires to contest a claim 
19 of exemption shall, within five days (Saturday, Sunday, 
20 and holidays excepted) after the date of the mailing of 
21 the notice of claim of exemption, file with the court clerk 
22 a notice of opposition to the claim of exemption. 
23 (e) If the court clerk does not receive a notice of 
24 opposition within the five-day period, he shall send to the 
25 employer by first-class mail, postage prepaid, one of the 
26 following: 
27 (1) A notice that the earnings withholding order has 
28 been terminated if all of the judgment debtor's earnings 
29 was claimed to be exempt. 
30 (2) A modified earnings withholding order which 
31 reflects the amount of earnings claimed to be exempt in 
32 the claim of exemption if only a portion of the judgment 
33 debtor's earnings was claimed to be exempt. 
34 (f) If a notice of opposition to the claim of exemption 
35 is filed with the court clerk within the five-day period, the 
36 court clerk shall set the matter for hearing, which hearing 
37 shall be held within 15 days after the date the notice of 
38 opposition is filed. The court clerk shall send a notice of 
39 the time and place of the hearing to the judgment debtor 
40 and judgment creditor by first-class mail, postage 
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1 prepaid. The notice shall be deposited in the mail at least 
2 10 days before the day set for hearing. 
3 (g) If, after hearing, the court orders that the earnings 
4 withholding order be modified or terminated, the clerk 
5 shall promptly send by first-class mail, postage prepaid, to 
6 the employer of the judgment debtor (1) a copy of the 
7 modified earnings withholding order or (2) a notice that 
8 the earnings withholding order has been terminated. The 
9 court may order that the earnings withholding order be 

10 terminated as of a date which precedes the date of 
11 hearin~,., .. -'-~-;'-:---:;:-'":7"--:::~:;::;;:-:" 
12 (h) {EXceprils provided iji~£tio!l_~.,!'Q{5. iC the 
13 eam:iilgS withholding order is terminated by the court, 
14 unless the court otherwise orders or unless there is a 
15 material change of circumstances since the time of the 
16 last prior hearing on the earnings withholding order, the 
17 judgment creditor may not apply for another earnings 
18 withholding order directed to the same employer with 
19 respect to the same judgment debtor for a period of 125 
20 days following the date, of service of the earnings 
21 withholding order or 60 days after the date of the 
22 termination of the order, whichever is later. 
23 (i) If an employer has withheld and paid over amounts 
24 pursuant to an earnings withholding order after the date 
25 of termination of such order but prior to the receipt of 
26 notice of its termination, the judgment debtor may 
'Z7 recover such amounts only from the judgment creditor. 
28 If the employer has withheld amounts pursuant to an 
29 earnings withholding order after termination of the order 
30 but has not paid over such amounts to the judgment 
31 creditor, the employer shall pay over such amounts to the 
32 j~ent debt~~. "._,-":,._~ _____ ,_~-.:-_---,,,,, 
33:::t@.l06. (a) AS used ~ in 's section, "ea . gs" 
34 inclu~all compensation (whe r denominate 

;.'" 35 wages, saI~ commission, bonus, tips, otherwise) for 

0 ' 36 ,personal servic erforr.led by an emp e, whether 
. ,'>-_ ..... '1Paid or payable by n,ployer or by any ot erson. 
< 38 (b ,W:here a judgmen tor has earnings from ore 

39 than one '~rce, an earnings ~holding order may be 
40 ,issued hasedOn the debtor's total el¥ilJ~ but direc~.<! 
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ift~ ~~ne :mpl~;:~:-~~:;;:;;~ be issued -~nder ---; 
~f~ection only by a court in the manner prescrib iq 
3l sUbdivisions (d), (e), (f), and (g), i 
4 (~ An employer shall not be required to 'thhol~ 
5 pursua t to this section an amount in excess? the lesser 
6 of either f the following: ! 
7 (1) The ount of earnings payable t the judgmeI1t 
8 debtor by t employer after deduc g all amoun 
9 required to be ithheld by law or by' y contract whic 

10 is not revocable the employee at his instance. 
11 (2) An amoun equal to t which would 
12 permitted to be wi held if t total earnings of th 
13 debtor from all sourc wer used in computing th 
14 amount that is permitte to e withheld under Sectio 
15 723.050. 
16 (d) A judgment credit 
17 hearing to prove that 
18 earnings from more 

judgment creditor sh 
one employer to wi 
earnings payable by. 
withhold were he e judgment deb r's only source 0 

earnings. The re est shall set out the cts on which th 
judgment credi r's claim is based. The equest shall b 
made to the c rt to which application i made for th 
earnings wit olding order. 

(e) The urt shall set the matter for 11 aring after 
receivin~ t written request together with affidavit 
stating th the judgment creditor has served copy of 
the req st for hearing in the manner pro ided in 
Section .101. The court clerk shall send a noli of the 

32 time place of the hearing to the judgment deb rand 
33 theju ment creditor by first-class mail, postage pr~·d . 
34 The tice shall be deposited in the mail at least 10 ays 
35 befo the day set for the hearing. \ 
36 \ ( The judgment creditor has the burden of proof'~~ 
37 th issue of his right to have a greater amount withhetp 
38 \ b one employer pursuant to this section. Upon, 
39 '. termining that the judgment creditor is entitled to an\ 
40 er requiring an employer to withhold a greate~i 
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this section 
.,ae"u, uQlirer Section 

wit~olding previously 
,,_.n. after belUiIllVr'leJld 

!I"'!;JJ"~'" debtor or .... me jm\gnlerlt{ 
prior order, 
of the re)def.1 

~1--i5Pi~~IT~g; findings shall be required in court 
r under this chapter. :,-1' 16 723.10_.' If an employer withholds earnings pursuant 

t, 17 to an earnings withholding order, the jUdgment creditor 
18 who obtained such withholding order may not serve 

t ; 
, 19 another withholding order on the same employer 

" -' 
; .... J 

I ~'l 

-) 

I , 

. ' 

20 requiring him to withhold earnings of the same employee 
21 during the 10 days following the expiration of the prior 
22 earnings withholding order. 
23 
24 
25 
26 
Z7 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

Article 6. Forms; Employer's Instructions; 
Withholding Tables 

723.120. The Judicial Council shall prescribe the form 
of the applications, notices, claims of exeIl)ption, orders, 
and other documents required by this chapter and only 
such forms may be used to implement this chapter. Any 
such form prescribed by the Judicial Council is deemed 
to comply with this chapter.' 
. 123.121. The "application for issuance of earnings 

withholding order" shall be executed under oath and 
shall include all of the following: 

(a) The pame and last known address of the judgment 
debtor and, if known, his social security number. 

(b) The name and address of the Judgment creditor. 
(c) The court where the judgment was entered and 

the date the judgment was entered. 

• • • • • • • • 
• 
• • • 
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• • • • • • • 
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1 (d) The amount sought to be collected, indicating the • 
2 amount of the judgment, plus additional accrued items, • 
3 less partial satisfactions, if any. Where a withholding • 
4 order for support is sought, the application shall state the • 
5 amount of the periodic payments required by the • • 6 judgment to be made to the judgment creditor . • 
7 (e) The name and address of the employer to whom • 
8 the order will be directed. • 9 (f) The name and address of the person to whom the • .-'. _. 10 withheld money is to be paid. . • 11 (g) The name and address of the person designated by • 12 the judgment creditor to receive notices. • Ii 13 (h) A statement that the applicant has no information • i 14 or belief that the indebtedness for which the order is • 15 sought has been discharged by a discharge granted to the •• .' - 16 judgment debtor under the federal Bankruptcy Act or 

• i , 1 17 that the prosecution of the proceeding has been stayed in • 
I •• i 18 a proceeding under the federal Bankruptcy Act. 

i\ 
"'~ .... o. l~ 723.122. The "notice to employee of earnings • f . , . , 

I , 
20 withholding order" shall iilform the judgment debtor of ,. 

J. ~,' . . ~ 
21 all of the following: ' . • 

. t.1 22 (a) The court has ordered the named employer to I 
I, 23 withhold from the earnings of the judgment debtor the • " "-!- .---

24 maximum amounts allowed by law, or such other • 
,I : I 25 amounts as are specified in the order, and to pay these • 

26 amounts over to the person spec~ied in the order in • 
27 payment of the judgment described in the order. • • . . 28 (b) The maximum amounts allowed by law to be I 

~ 29 withheld pursuant to Section 723.050 on illustrative • 
30 amounts of earnings. I 

,. 31 (c) No amount can be :withheld from the earnings of • 
" 32 a judgment debtor (1) fori a debt which he can prove has • • 33 been discharged by a discharge granted to him under the • 34 federal Bankruptcy Act o~ (2) where he can prove that i 

j 
35 further proceedings for the collection of such debt have • 36 been stayed in a prriceeding under the federal I 
37 Bankruptcy Act.' I 

'. ! 38 (d) No amount can be' withheld from the earnings of • , 39 a judgment debtor which he can prove is essential for the II I •. 
40 support of himself or his family. • 

i 
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1 (e) If a judgment debtor wishes a court hearing to 
2 prove that amounts should not be withheld from his 
3 earnings, he shall file with the clerk of court two copies 
4 of the "judgment debtor's claim of exemption," and, in 
5 addition, if he claims the exemption referred to in 
6 paragraph (d), he shall also file with the clerk two copies 
7 of the "judgment debtor's financial statement." The 
8 notice shall also advise the judgment debtor that the 
9 claim of exemption form and the financial statement 

10 form may be obtained at the office of any clerk of a trial 
11 court. The clerk of each trial court shall have the forms 
12 available at his office. 
13 723.123. The "judgment debtor's claim of exemption" 
14 shall be executed under oath. Where the judgment 
15 debtor claims the exemption prOvided by Section 723.051, 
16 his claim of exemption shall indicate how much he 
17 believes should be withheld from his earnings each pay 
18 period by his employer pursuant to the earnings 
19 withholding order. 
20 723.124. The "judgment debtor's financial statement" 
21 shall be executed under oath and shall include all of the 
22 following information: 
23 (a) Name, age, and relationship of all persons 
24 dependent upon judgment debtor's income. 
25 (b) All sources ofthejudgment debtor's earnings and 
26 other income and the amounts of such earnings and other 
'J:T income. 
28 (c) All sources and the amounts of earnings and other 
29 income of the persons listed in subdivision (a). 
30 (d) A listing of all assets of the judgment debtor and 
31 of the persons listed in subdivision (a) and the value of 
32 such assets. 
33 '(e) All outstanding obligations of the judgment 
34 debtor. 
35 (f) Any extraordinary prospective expenses that 
36 would justify a reduction in the amount of earnings that 
37 would otherwise be withheld pursuant to Section 723.050. 
38 (g) Whether any earnings withholding orders are in 
39 effect for the judgment debtor or the persons listed in 
40 subdivision (a). 
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1 723.125. The "earnings withholding order" shall 
2 include all of the following: 
3 (a) The name and address of the judgment debtor 
4 and, if known, his social security number. 
5 (b) The name and address of the employer to whom' 
6 the order is directed. 
7 (c) The court where the judgment was entered, the 
8 date the judgment was entered, and the name of the 
9 judgment creditor. 

10 (d) Except for a withholding order for support, the 
11 maximum amount that may be withheld pursuant to the 
12 order (the amount of the judgment, plus additional 
13 accrued items, less partial satisfactions, if any). 
14 (e) A description of the withholding period and an 
15 order to the employer to withhold from the earnings of 
16 the judgment debtor the amount required by law to be 
17 withheld or the amount specified in the order, as the case 
18 may be, during such period. 
19 (f) An order to the employer to pay over to the 
20 judgment creditor or his representative at a specified 
21 address the amount required to be withheld pursuant to 
22 the order in the manner and within the times provided 
23 by law. 
24 (g) An order that the employer fill out the 
25 "employer's return" and return it by first-class mail, 
26 postage prepaid. to the judgment creditor or his 
Zl representative at a specified address within 15 days after 
28 service of the earnings withholding order. 
29 (h) An order that the employer deliver to the 
30 judgment. debtor a copy of the earnings withholding 
31 order and the "notice to employee of earnings 
32 withholding order" within five days after servi(~e of the 
33 earnings withholding order; but, if the judgment debtor 
34 is no longer employed by the employer and the employer 
35 does not owe him any earnings, the employer is not 
36 required to make such delivery. 
37 (i) The name and address of the person designated by 
38 the judgment creditor to receive notices. 
39 723.126. (a) The "employer's return" shall be 
40 executed under oath. The form for the return provided 
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1 to the employer shall state all of the following 
2 information: 
3 (1) The name and address of the person to whom the 
4 form is to be returned. 
5 (2) A direction that the form be mailed to such person 
6 by first~lass mail, postage prepaid, no later than 15 days 
7 after the date of service of the earnings withholding 
8 order. 
9 (3) The name and address of the judgment debtor 

10 and, if known, his social security number. 
11 (b) In addition, the employer's return form shall 
12 require the employer to supply all of the following 
13 information: 
14 (1) Whether the judgment debtor is now employed by 
15 the employer or whether the employer otherwise owes 
16 him earnings. 
17 (2) If the judgment debtor is employed by the 
18 employer or the employer otherwise owes him earnings, 
19 the amount of his earnings for the last pay period and the 
2D length of this pay period. 
21 (3) Whether the employer is presently required to 
22 comply with a prior earnings withholding order and, if so, 
23 the name ofthe judgment creditor who secured the prior 
24 order, the court which issued such order, the date it was 
25 issued. the date it was served, and the expiration date of 
26 such order. 
m (4) If the employer elects to make payments to the 
28 judgment creditor monthly as authorized under Section 
29 723.025, a statement that the employer has made such 
30 election . 
31 723.127, (a) The Judicial Council shall prepare 
32 "employer's instructions" for employers and revise or 
33 supplement these instructions to reflect changes in the 
34 law or rules regulating the withholding of earnings. 
35 (b) Except to the extent that they are included in the 
36 forms required to be provided to the employer by the 
37 judgment co'editor, the Judicial Council shall publish the 
38 employer's instructions and the withholding tables 
39 adopted pursuant to Section 723.050. The Judicial Council 
40 may impose a charge for copies sufficient to recover the 
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Article 7. Administration and Enforcement 

723.150. The Judicial Council shall adopt rules for the 
administration of this chapter, including rules 
prescribing the pay period or periods to which various 
forms of prepaid or deferred earnings are to be allocated 
and the method of computing the amount to be withheld 
from such forms of earnings under Section 723.050. 

723.151. The Judicial Council may perform all acts 
required by the Administrator of the Wage and Hour 
Division of the United States Department of Labor as 
conditions to exemption of this state from the earnings 
garnishment provisions of the Consumer Credit 
Protection Act of 1968 (15 U.s.C. Secs. 1671-1677), 
including, but not limited to: 

(a) Representing and acting on behalf of the state in 
relation to the Administrator of the Wage and Hour 
Division and his representatives with regard to any 
matter relating to, or arising out of, the application, 
interpretation, and enforcement of the laws of this state 
regulating withholding of earnings. 

(b) Submitting to the Administrator of the Wage and 
Hour Division in duplicate and on a current basis, a 
certified copy of every statute of this state affecting 
earnings withholding, and a certified copy of any decision 
in any case involving any of those statutes, made by the 
Supreme Court of this state. 

(c) Submitting to the Administrator of the Wage and 
Hour Division any information relating to the 
enforcement of earnings withholding laws of this state 
which he may request. 

723.152. If an employer withholds earnings pursuant 
to this chapter and, with the intent to defraud either the 
judgment creditor or the judgment debtor, fails to pay 
such withheld earnings over to the judgment creditor, 
the employer is guilty of a misdemeanor. 

723.153. (a) No employer shall defer or accelerate 
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1 any payment of earnings to an employee with the intent 
2 to defeat or diminish the creditor's rights under an 
3 earnings withholding order issued pursuant to the 
4 procedures provided by this chapter. 
5 (b) If an employer violates this section, the judgment 
6 creditor may bring a civil action against the employer to 
7 recover the amount that would have been payable to the 
8 judgment creditor pursuant to this chapter had the 
9 employer not violated this section. The remedy provided 

10 by this subdivision is not exclusive. 
11 723.154. (a) If an employer fails to withhold or to pay 
12 over the amount he is required to withhold and pay over 
13 pursuant to this chapter, the judgment creditor may 
14 bring a civil action against such employer to recover such 
15 amount. 1;'he remedy provided by this subdivision is not 
16 exclusive. 
17 (b) Notwithstanding subdivision (a), an employer 
18 who complies with any written order or written notice 
19 which purports to be given or served in accordance with 
20 the provisions of this chapter is not subject to any civil or 
21 criminal liability for such compliance unless he has 
22 actively participated in a fraud. 
23 723.155. An employer is not subject to any civil 
24 liability for failure to comply with subdivision (b) of 
25 Section 723.075 or subdivision (a) of Section 723.104 . 
26 723.156. The fee for filing an application for an 
27 earnings withholding order under Section 723.102 is two 
28 dollars ($2). No other filing fees may be charged under 

~ this~'~~~~~~~~b;'Ffu~(al~~~ 30 ". of the Code is 
31 
32 
33 

Section 300 of the Labor Code is amended to 
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1 300. (a) As used in this secHon, the phrase 
2 "assignment of wages" includes the sale or assignment of, 
3 or giving of ll11 order for, wages or salary. 
4 (b) No assignment of; et' ereep fflf' wages et' salary, 
5 earned or to be earned, sftftH. Be is valid unless all of the 
6 following condiHons are saHsfied: 
7 W St:teft (1) The assignment is contained in a 
8 separate written instrument, signed by the person by 
9 whom the !IIIiEl wages or salary have been earned or are 

10 to be earned, and identifying specifically the transaction 
11 to which the assignment relates ~ ftftEl . ' 
1~ ~ (2) Where 5tieft the assignment at; et' effiep fflf' 
13 'Nages et' sallll'Y is made by a married person, the written 
14 consent of the htlshafte 61' wife spouse of the person 
15 making ~ the assignment et' effiep is attached to 5tieft 
16 the assignment et' ereep, ftftEl. No sllch consent is 
17 required of ll11y mamed person (i) after entry of a 
18 judgment decreeing his legal separaHon !Tom his spouse 
19 or (ii) if the married person and his spouse are h'ving 
20 separate and apart after entry of an interlocutory 
21 judgment of dissolution of their marriage, if a written 
22 statement by the person making the assignment, setting 
23 Forth such facts, is attached to or included in the 
24 assignment 
25 ~ (3) Where 5tieft the assignment 6P effiep fflf' ' .... eges 
26 et' salal'Y is made by a minor, the written consent of a 
f!1 parent or guardian of 5tieft the minor is attached to 5tieft 
28 6reer 61' the assignment ;ftftEl . . 
29 ~ (4) Where 5tieft the assignment ef et' effiep fer 
30 wages 61' 8alItPY is made by a person who is unmarried or 
31 who is an adult or who i~ both unmarried and adult, a 
32 written statement by the person making 5tieft the 
33 assignment 61' et'EleI' , setting forth such facts, is attached 
34 to or included in 5tieft the assignment et' epeer, . 
35 ~ (6) No other assignment 61' speer exists in 
36 connection with the same transaction or series of 
37 transactions and II writf:m statement by the person 
38 making 5tieft the assignrrien t et' et'EleI' to that effect; is 
39 attached ~ftere~s to or included ~ftepeiH, ftftEl in the 
40 assignmen'L.-JI=. 1 
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1 -tft (6) A copy of stteh ftft the assignment et' epeep and 
2 of the written statement provided for in sHeei'lisieH idT 
3 Hepeef paragraphs (2), (4), and (5) , authenticated by a 
4 notary public, sftftH ftft'o'e eeett kfiled with the employer, 
5 accompanied by an itemized statement of the amoWlt 
6 then due to the assignee; _ 
7 (7) ppe'lieetl, thM M stteh flffle At the hine the 
8 assignment is filed with the employer, no other 
9 assignment et' er6er fer the pa}'ffleftt of ftft}' wages et' 

10 salery of the employee is subject to payment; and no 
11 attaehmeftt et' Ie¥y 6ft el!eeHtieft earnings withholding 
12 order against Sftid his wages or salary is in force. Any YeIitl 
13 assigtlffteHt, wftett ftIeft in aeeepetffiee wttft the ppe'lisi8ft8 
14 eeHtatfteti HereiH, sftftH fta¥e ppiepity wttft pespeet t& ftft}' 
15 sl!:6se,!Hefttiy ftIee assigftffteftt et' er6er et' SHeSeftHeft'· 
16 attaeHfftettt et' IeYy- 6ft el!eeHtieft. Any pewep ef aUel'ftey 
17 M assigft et' eelleet wages et' SaiMY sftftH Be peveeable M 
18 ftft}' ame by the fttalEep tbepeef. 
19 (e) A valid assignment of wages in effect at the time 
2D an earnings withholding order is served suspends the 
21 operation of the earnings withholding order until alter 
22 the end of the pay period during which the earnings 
23 withholding order is served. Thereafter the employer 
24 shaD withhold from the employee s wages or salsry 
25 pursuant to the earnings withholding order without 
26 regard to whether the assignment remains in effect 
'Zl (d) Under any assignment of; et' epeep fer wages et' 

28 sallH'f M Be eal'Hee, a sum not to exceed 50 per centum 
29 of the assignor's wages or salary; ftftEl net M el!eeee as peP 
30 eefttHftt at the assi~ep's wages et' sallH'f, tip6ft the 
31 shewing tflM SI!:eft 'Ntlges et' salapy tlPe Heeessary fer the 
32 sHppept ef ftts fttetfteP, fathep, speHse, efflldreft et' MIler 
33 ffteffihep.! at his fa:mily, peeieiftg in tftts State _ 
34 9I!:ppeptee iH 'fIhale et' in f}&Pt by his lahep, shall be 
35 withheld by, and be collectible from, the assignor's 
36 employer at the time of each payment of such wages or 
37 salary. 
38 (e) The employer sftftH Be is entitled to rely upon the 
39 statements of fact in the written statement provided for 
40 in SHeEli'/isieft8 idT ftftEl -tet Heleef paragraphs (2), (4), 
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1 and (5) of subdivision (b), without the necessity of 
2 inquiring into the truth thereof, and the employer shall 
3 incur no liability whatsoever by reason of any payments 
4 made by him to an assignee under any assignment til' 
5 efeer, in reliance upon the facts so stated. 
6 (I) An assignment of wages to be earned is revocable 
7 at any time by the maker thereot Any power of attorney 
8 to assign or collect wages or salary is revocable at any 
9 time by the maker thereot No revocation of such an 

10 assignment or power of attorney is effective as to the 
11 employer until he receives written notice of revocation 
12 from the maker. . 
13 (g) No assignment of til' ereer ftlI' wages til' SalMY, 
14 earned or to be earned, sftttll ge is valid under any 
15 circumstan~ if the wages or salary earned or to be 
16 earned are paid under a plan for payment at a central 
17 place or places established under the provisions of 
18 Section 204a sf MHs eeEIe . 
19 (h) This section sftttll does not apply to deductions 
20 which the employer may be requested by the employee 
21 to make for the payment of life, retirement, disability or 
22 unemployment insurance premiums, for the payment of 
23 taxes owing from the employee, for contribution to funds, 
24 plans or systems providing for death, retirement, 
25 disability, unemployment, or other benefits, for the 
26 payment for goods or services furnished by the employer 
fl1 to the employee or his family at the request of the 
28 employee, or for charitable, educational, patriotic or 
29 similar purposes. 
30 SEC. iI. Section 2929 of the Labor Code is amended 
31 to read: 
32 2929, (a) ~ used in this section: 
33 . (i) "Garnishment" means any judicial procedure 
34 through which the wages of an employee are required to 
35 be withheld for t1:e payment of any debt. For the 
36 purposes of this section, "garnishment" includes the 
37 withholding of the wages of an employee pursuant to an 
38 earnings withholding order for taxes issued pursuant to 
39 Article'; (commencing with Section 723.070) ofC.bapter 
40 2.5 of Title 90f Part 2 of the Code of Civil Procedure, and 
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1 the withholding of wages pursuant to such an order shall 
2 be deemed to be a garnishment For the payment of II 
3 judgment for the purposes of subdivision (c). 
4 (2) "Wages" has the same meaning as that term has 
5 under Section 200. 
6 (b) No employer may discharge any employee by 
7 reason of the fact that the garnishment of his wages has 
8 been threatened. 
9 (c) No employer may discharge any employee by 

10 reason of the fact that his wages have been subjected to 
11 garnishment for the payment of one judgment. 
12 (d) An earnings withholding order issued pursuant /() 
13 Section 723.030 of the Code of Civil Procedure (supPort 
14 order) shaD be considered a garnishment For the 
15 payment.of onejudgment for the purposes of this secbon._ 
16 (e) A provision of a contract of employment that-
17 provides an employee with less protection than is 
18 provided by thi! stthtliviflieft subdivisions (b) and (c) is 
19 against public policy and void. 
20 W (I) Unless the employee has greater rights under 
21 the contract of employment, the wages of an employee 
22 who is discharged in violation of this section shall_ 
23 continue until reinstatement notwithstanding such 
24 discharge, but such wages shall not continue for more 
25 than 30 days and shall not exceed the amount of wages 
26 earned during the 30 1 calendar days immediately 
rrr preceding the date of the levy of execution upon the 
is employee's wages which resulted in his discharge. The 
29 employee shall give notice to his employer of his 
30 intention to make a wag;;l claim under this subdivision 
31 Within 30 days after being- discharged; and, if he desires 
32 to have the Labor Commissioner take an assignment of 
33 his wage claim, the employee shall file a wage claim with 
34 the Labor Commissioner within 60 days after being 
35 discharged. The Labor;' Commissioner may, in his 
36 discretion, take assignment of wage claims under this 
37 subdivision as provided (~r in Section 96. A discharged 
38. employee shall not be permitted to recover wages under 
39 this subdivision if a criminal prosecution based on the 
40 same discharge has been commenced for violation of 
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1 Section 304 of the Consumer Credit Protection Act of 
2 1968 (15 U.S.C. Sec. 1674). 
3 -tat (g) Nothing in this section affects any other rights 
4 the employee may have against his employer. 
5 W (h) This section is intended to aid in the 
6 enforcement of the prohibition against discharge for 
7 garnishment of earnings provided in the Consumer 
8 Credit Protection Act of 1968 (15 U.S.C. Sees. 1671-16TI) 
9 and shall be interpreted and applied in a manner which 

10 is consistent with the corresponding provisions of such 
11 act. ~ 
12 SEC. ~ Section 270h of the Penal.code, as amended 
13 by Chapter 1587 of the Statutes of 1971, is amended to 
14 read: 
15 270h. In any case where there is /I. conviction under 
16 the provisi!>ns of either Section 270 or 270a and there is 
17 an order granting probation which includes an order for 
18 support, the court may: 
19 (a) Issue an execution on such order for the support 
20 payments that accrue during the time such probation 
21 order is in effect, in the same manner as on a judgment 
22 in a civil action for support payments. This remedy shall 
23 apply only when there is no existing civil order of this 
24 state or a foreign court order that has been reduced to a 
25 judgment of this state for support of the same person or 
26 persons included in the probation support order. 
27 (b) ReEltlipe II!!9igflHlteftt ef wages f)ttP9ttaftt flt Seeti8ft 
28 ~ ef tite GMl ~ ft5 ~ e6fteati8ft ef f)t'88ati6ft. ~ 
29 peHltedy sheD ~ em,. 'Nfteft there M He elfistiftg eMl 
30 ef'EIer Mr !lttf)f)6Pt ef the 98fftellers6ft er f)epS6ftS meltteee 
31 itt the Ilp88ati8ft Sttf)f)8t't ef'EIer tIfleH • .... mek 8ft ef'EIer ef 
32 assigm!l:eftt ftft5 Beett efttet'ee f)tlt'9tt8fit flt Seetieft 4:mJ:.: 
33 Issue IU1 earnings withholding order under Section 
34 723.030 of the Code of Civil Procedure to enforce the 
35 order for support. 

'./ 36 These remedies are in addition to any other remedies 
. I';: _, 37 available to the court. 
. . 38 SEC. ® Section 1208 of the Penal s.:~od'e.fI! 
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1 1208. (a) The provisions of this section, insofar as 
2 they relate to employment, shaH be operative in any 
3 county in which the board of supervisors by ordinance 
4 fmds, on the basis of employment conditions, the state of 
5 the county jail facilities, and other pertinent 
6 circumstances, that the operation of this section, insofar 
7 as it relates to employment, in that county is feasible. The 
8 provisions of this section, insofar as they relate to 
9 education, shall be operative in any county in which the 

10 board of supervisors by ordinance finds, on the basis of 
11 education conditions, the state of the county jail facilities. 
12 and other pertinent circumstances, that the operation of 
13 this section, insofar as it relates to education, in that 
14 county is feasible. 10 any such ordinance the board shall 
15 prescribe whether the sheriff, the probation officer, or 
16 the superintendent of a county industrial farm or 
17 industrial road camp in the county shall perform the 
18 functions of the work furlough administrator. The board 
19 of supervisors may also terminate the operativeness of 
20 this section, either with respect to employment or 
21 education in the county if it finds by ordinance that, 
22 because of changed circumstances, the operation of this 
23 section, either with.respect to employment or education 
24 in that county is no longer feasible. 
215 (b) When a person is convicted of a misdemeanor and 
26 sentenced (0 the county jail, or is imprisoned therein for 
<r1 nonpayment of a fine, for contempt, or as a condition of 
28 probation for any criminal offense, or committed under 
29 the terms of Section 6404 or 6406 of the Welfare and 
30 Institutions Code as a habit-forming drug addict, the 
31 work furlough administrator may, if he concludes that 
32 such person is a fit subject therefor, direct that such 
33 person be permitted to continue in his regular 
34 employment, if that is compatible with the requirements 
35 ofsubdivision (d), or may authorize the person to secure 
36 employment for himself, unless the court at the time of 
37 sentencing or committing has ordered that such person 
38 not be granted work furloughs. The work furlough 
39 administrator may, if he concludes that such ~rson is a 
40 fit subject therefor, direct that such person be permitted 
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to continue in his regular educational program, if that is 
compatible with the requirements of subdivision (d), or 
may authorize the person to secure education for himself, 
unless the court at the time of sentencing has ordered 
that such person not be granted work furloughs. 

(c) If the work furlough administrator so directs that 
the prisoner be permitted to continue in his regular 
employment or educational program, the administrator 
shall arrange for a continuation of such employment or 
education, so far as possible without interruption. If the . 
prisoner does not have regular employment or a regular 
educational program, and the administrator has 
authorized the prisoner to secure employment or 
education for himself, the' prisoner may do so, and the 
administrator may assist him in doing so. Any 
employment or education so secured must be suitable for 
the prisoner. Such employment or educational program, 
if such educational program includes earnings by the 
prisoner, must be at a wage at least as high as the 
prevailing wage for similar work in the area where the 
work is performed and in accordance with the prevailing 
working conditions in such area. In no event may any 
such employment or educational program involving 
earnings by the prisoner be permitted where there is a 
labor dispute in the establishment in which the prisoner 
is, or is to be, employed or educated. 

(d) Whenever the pris~mer is not employed or being 
educated and between' the hours or periods of 
employment or education, he shall be confined in the 
facility designated by the board of supervisors for work 
furlough confmement:unless the work furlough 
administrator directs othei-wise. If the prisoner is injured 
during a period of employment or education, the work 
furlough administrator shall have the authority to release 
him from the facility for continued medical treatment by 
private physicians or at medical facilities at the expense 
ofthe employer, workmar.'s compensation insurer, or the 
prisoner. Such release'shall not be construed as 
assumption of liability by the county or work furlough 
administrator for medical treatment obtained. 
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1 The work furlough administrator may release any 
2 prisoner classified for the work furlough program for a 
3 period not to exceed 72 hours for medical, dental, or 
4 psychiatric care, and for family emergencies or pressing 
5 business which would result in severe hardship if the 
6 release were not granted. 
7 (e) The earnings of the prisoner may be collected by 
8 the work furlough administrator, and it shall be the duty 
9 of the prisoner's employer to transmit such wages to the 

10 administrator at the latter's request. Earnings levied 
11 upon pursuant to wffl ef IlHlLemneftt at' elfeetttieft at' itt 
12 eHier-le'llftti fftlltlftet' the Employees' Earnings Protection 
13 Law, Chapter 2.5 (commencing with Section 723.010) of 
14 Title 9 of Part 2 of the Code of Civil Procedure, shall not 
15 be transmitted to the administrator. If the administrator 
16 has requested transmittal of earnings prior to ~!MeIt • 
17 t'elttlest sftttH fttwe pl'iepi~. service of an earnings 
18 withholding order under the Employees' Earnings 
19 Protection Law, none of the earnings of the pnsoner sh6iJ 
20 be withheld pursuant to such order unless and until the 
21 administrator terminates his request that the prisoner's 
22 employer transmit the prisoner's earnings to the 
23 administrator. In a case in which the functions of the 
24 administrator are performed by a sheriff, and such sheriff 
25 receives a writ of attachment or execution for the 
26 earnings of a prisoner subject to this section but has not 
'Z1 yet requested transmittal of the prisoner's earnings 
28 pursuant to this section, he shall first levy on the earnings 
29 pursuant to the writ. When an employer or educator 
30 transmits such earnings to the administrator pursuant to 
31 this subdivision he shall have no liability to the prisoner 
32 for such earnings. From such earnings the administrator 
33 shall pay the prisoner's board and personal expenses, both 
34 inside and outside thejail, and shall deduct so much of the 
35 costs of administration of this section as is allocable to 
36 such prisoner, and, in an amount determined by the 
37 administrator, shall pay the support of the prisoner's 
38 dependents, if any. If sufficient funds are available after 
39 making the foregoing payments, the administrator may, 
40 with the consent ofthe prisoner, pay, in whole or in part, 
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1 the preexisting debts of the prisoner. Any balance shall be 
2 retained until the prisoner's discharge and thereupon 
3 shall be paid to him. 
4 (f) The prisoner shall be eligible for time credits 
5 pursuant to Sections 4018, 4019, and 4019.2. 
6 (g) In the event the prisoner violates the conditions 
7 laid down for his conduct, custody, education, or 
8 employment, the work furlough administrator may order 
9 the balance of the prisoner's sentence to be spent in 

10 actual confinement. 
11 (h) Willful failure of the prisoner to return to the place 
12 of confinement not later than the expiration of any period 
13 during which he is authorized to be away from the place 
14 of confinement pursuant to this section is punishable as 
15 provided ill Section 4532 of the Penal Code, 
16 (i) As used in this section, "education" includes 
17 vocational training, and "educator" includes a person or 
18 institution providing vocational training. 
19 (j) This section shall be known and may be cited as the 
II "Cobel::.lYork Furlough Law." 
21 SEC.1j) Section 11489 of the Welfare and Institutions 
22 Code is amended to read: ' 
23 11489. After judgment in any court action brought to 
24 enforce the support obligation of an absent parent 
25 pursuant to the provisions of this chapter, It writ ei 
26 elfeetlft8ft fftft)' Be iS9t1ea ItgMftst 8ftelflttlf ef Mte eaPftiftgs 
~ ef the aeseftt PlH'eHt Stte 8f' ewtftg fep ftffl pepS8ftttl 
28 sePYiees ftftti Be elIlifft f8f' e!!elftpti8ft WH Be effeeth'e 
29 agllinst Mte eMereemeftt ef Stteh writ ef e!!eetift8ft. the 
30 court may issue an earnings withholding order under 
31 Section 723.030 of the Code of Civil Procedure to enforce 
32 such 0h.//J)tion. 
33 'SEC. (a) Any levy made pursuant to a writ of 
34 execution against the earnings of an employee that has 
35 been served on the employer prior to July 1, 1974, shall 
36 be given efbct after the operative date of this act to the 
37 same extent as it would have been given effect had this 
38 act not been enacted, and the law in effect prior to the 
39 operative date of this act shall govern such levy. No 
40 earnings withholding order served pursuant to this act 
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1 after July 1, 1974, shall be given any effect during the 
2 period that a levy made pursuant to a writ of execution 
3 against the earnings of an employee has been given 
4 effect, and any earnings withholding order served on an 
5 employer during the period such a levy is in effect shall 
6 be ineffective. 
7 (b) Except as otherwise prescribed by rules adopted 
8 by the Judicial Council, any order made pursuant to 
9 Section 4701 of the Civil Code or Section 270h of the 

10 Penal Code prior to the operative date of this act shall 
11 remain in effect after the operative date of this act and 
12 shall be deemed to be a withholding order for support 
13 issued .£I4lsuant to Section 723.030. ' 
14 SEC.~ This act shall 'become operative on July 1, 
15 1974, but ,the Judicial Council, sufficient funds being 
16 available to the Judicial Council, the state agencies 
17 concerned with Article 4 (commencing with Section 
18 723.070) of the Employees' Earnings Protection Law, and 
19 the court clerks shall, prior to that date, do whatever is 
20 necessary so that this act;may go into effect on July 1, 
21 1974. 
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II. Discharge From Employment I 

An act to amend Section 2929 of the Labor Code, 
relating to discharge from employment_ 

• 
f .. 
I 

I 

I 

I 

I 

I 

I 

I 

I 

I 
The people of the State of California do enact as follows: I 

Lobor Code § 2929 (amended) 

(::~{_&C~~~ll. Section 2929 of the Labor Code is amended 
'J .. to rea. 

... 

. ~ . •. j 

-•. J .. ) 

. J 

.: , J 

2929. (a) As used in this section: 
(1) "Garnishment" means any judicial procedure 

through which the wages of an employee are required to 
be withheld for the payment of any debt. For the purposes 
of this section, "garnishment" includes the withholding of 
the wages of an employee pursuant to an earnings 
withholding order for taxes issued pursuant to Article 4 
(commencing with Section 723.070) of Chapter 2.5 of Title 
9 of Part. 2 of the Code of Civil Procedure, and the 
withholding of wages pursuant to such an order shall be 
deemed to be a garnishment for the payment of a 
judgment for the purposes of subdivision (c). 

(2) "Wages" has the same meaning as that term has 
under Section 200. 

(b) No employer may discharge any employee by 
reason of the fact that the garnishment of his wages has 
been threatened. 

(c) No employer may discharge any employee by 
reason of the fact that his wages have been subjected to 
garnishment for the payment of one judgment. 

(d) No employer may discharge any employee by 
reason of the fact that his wages have been subjected to 
garnishment pursuant to Section 723.030 of the Code of 
Civil Procedure (support order), and the fact that an 
employee's wages have been subjected to garnishment 
pursuant to that section shall not be counted for the 
purposes of subdivision (c). 

(e) A provision of a contract of employment that 
provides an employee with less protection than is 
provided by tfflssuseiYisieft subdivisions (b), (c), and (d) 
is against public policy and void. 

iet (f) Unless the employee has greater rights under 
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the contract of employment, the wages of an employee 
who is discharged in violation of this section shall continue 
until reinstatement notwithstanding such discharge, but 
such wages shall not continue for more than 30 days and 
shall not exceed the amount of wages earned during the 

• • • • • • • • • • 
• -30 calendar days immediately preceding the date of the 

levy of execution upon the employee's wages which -
.;. resulted in his discharge. The employee shall give notice -

to his employer of his intention to make a wage claim • 
under this subdivision within 30 days after being • 
discharged; and, if he desires to have the Labor I 

Commissioner take an assignment of his wage claim, the • 
employee shall file a wage claim with the Labor .' 
Commissioner within 60 days after being discharged. The,' 
Labor Commissioner may, in his discretion, take • 
assignment of wage claims under this subdivision as I 
provided for in Section 96. A discharged employee shall '. 
not be permitted to recover wages under this subdivision ' /I 
if a criminal prosecution based on the same discharge has " • 
been commenced for violation of Section 304 of the "" i 
Consumer Credit Protection Act of 1968 (15 U.S,c. SecL.9;~ 
1674). ......~ 

W (g) Nothing in this section affects any other rights, J 
the employee may have against his employer"f 

-(et (h) This section is intended to aid in the .;, 
enforcement of the prohibition against discharge for ';" 
garnishment of earnings provided in the Consumer Credit . 
Protection Act of 1968 (15 U.S.C. Secs. 1671-1677) and shall ,:,.~ 
be interpreted and applied in a manner which is consistent ' 
with the corresponding provisions of such act. ,oJ 

Comment. Subdivision (d) is added to Section 2929 to prohibit' 
discharge of an employee because his wages have been '/ 
subjected to garnishment pursuant to an order for support. This <~ 
suP<iivisioh also makes clear that such a garnishment, even ) 
though made pursuant to a judgment, is not to be considered 4 

under subdivision (c). "t'" 
The second sentence is added to subdivision (a) (1) to make " , 

clear that an employee is given the protection afforded by the " 
section when a withholding order for taxes is issued even .! 
though such an order may not involve a judicial procedure and 
even though the tax liability may not have been reduced to 
judgment. 
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_;>.ec. 2. The amendment made by Section 1 of this act shall beccme 

operative only if Senate Bill No. is :enacted by the Legislature at 

its 1973 Regular Session. 

, 

Sec. 3. This act shall becCIIle oper,tive on July 1, 1974• 
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