
8/31/72 

First SUpplement to MemoraDdum 72- 55 

Subject I Stuq 39.30 - Att4lcblDent, Gamillh!ient. Execution (wage GIlrnisbment 
aDd Related Mltters) 

The staff sUSgests in the revised statute attached to MemoraDdum 72-55 

tbat the Commission's propoeal to provide a witbboldiag table based on gross 

earnill8s be abandoned and that 110 effort be made in the revised statute to 

do BIllY more than to adopt the federal restrictions on earnings prnishment. 

The adoption of this sugestlon would deprive employers of most of the 

advantages of tbe proposed .. tam but would avoid the complexity of the 

employer lw.vill8 to compute the amount to be withheld uDder both the state 

and federal rules, 

The staff believes that the v1thboldill6 table system could be used in 

the vast majority of cases since more would be protectsd tlw.n under the 

federal rules (highly pU4 ~ .. s under a publ1.c retirement system being 

a poaaible exception). At the eame time, the Judicial Council would be in 

the position of havins to provide the eIIployer' with instructions governing 

treatment of various forms of esrnill8s, such as tips aDd etaa1ssiODs earned 

over a period of time, and (since the federal rules _ke little sense in IQIIe 

cases aDd the federal authorities have shown no sympa~ to alternative state 

IcbemeS) this would not be a task I peraoll8ny would like to undertake. 

For your infOl'llll.tiOll, I am attaching a copy of all Illinois statute I 

recently discovered. To me, It is the ultimate in ignoring the problems of tha , 

employer in developing a workable earnings prnisbment procedure. Note that 

the Illinois statute requires application of three different rules to determil!e 

how much, it any, is to be withheld from earnings. 



t am 81110 attaching an iIiteresting Alaska statute. Note the last para­

graph whicb requires the ccurt to prepare an iDfol"llllltional pamphlet _hat 

... logous to the "employer's instructiona" we had provided for in our 

original earning. prn1sbmellt proposal. 

Respecttully submitted, 

John H. DeMou1ly 
Executive 8ecreta17 
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. ot the pla(*t~ \\'hcl't~ th~ compensation WAI earued or paJable aDd the State 
wbere the ~ .. ployee «-'Old... All oompenoatioDabove the -.,c _ 1.1 
-.ubJ('ct to t'!6IlN'tton. under a lk!dnrtlon order. and no panoD dedQ"'the' .. 
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toI1II 11 .. ft""'",,1 of II .. • jud_Rt, lbe 1l8llle of &be ODU!iC tqiI ......... of 
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See. Ot.S5.035. Default Juclpla _ppearuC8 of attoraey 
fer Jatlpaeat cl.wor. When a ju t bas been obtained by de­
flult. or 110 attorney bas appeared on half of the judgment debtor 
in the action In which the judplent Iwas rendered. no execution 
upon the judgment debtor'a propertyi may be obtained except In 
aceordance with the following proceciqres: 

(1) Real property or penonaljlroJjertY not. capable of pbyIicaI 
seIIure by a peace oIIIcer may not ~80ld or otherwise diBposed. . 
of until 15 days after aervice of ncjtice of execution upon the 
judlment debtor and proof of aervlce! of the notice has been ftled 
with the court, or until ordered by the lcourt If the judgment debtor 
files a claim for exemption of the tm/PertY before ita sale or dis-
position. ! 

(2) Personal property capable ofi pbyaicel seizure. inclucllng 
money, evidence of indebtedness. or qtber doeumentl, ahaIl be re­
tained by the peace oflIcer or paid inlo the court to be held In 88-

crow until 16 days after service of lJotice of execution upon the 
judgment debtor and proof of aervice of tbe notice has been flltd 
'Yitb \he court. or until Buch furthe~ diBpoaition as the court or­
ders if the judgment debtor files a cla~ for exemption of the proJ)o 

erty before its sale or other disposition. 
(8) Notice of execution required ~y this section shall specify 

the property as to which execution i. sought. and shall name the 
person who has possession of the proPerty. and in addition shall in­
clude: 
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§ 09.35.036 A.I.J.sXA. STATUTES SUPPLEl4ENT § 09.36.085 

(A) a brief explanation, In lay te~inology, of the availability 
of exemptions from execution which exist under atate or federal 
law, In the form and content prescribed by the state aupreme court; 

(B) blank forms which shall be $ed by the iuclgment debtOr 
for IISIIerting clalmB for exemption, together with simplitled in­
ItruCtions for their use, all in substantiaJly the following form: 

NOTICE 
The ........ ' .... ..... Court of the StIlte of AIaaka, 

lOOlcial District, haa illBUed a jUdgtnent that you must pay to 
..................................... the sum of •. , ............ A writ of execution 
has been wued against you,·a copy of which is attached to this 
form. This writ is an order of the c,urt by wbkh your property 
can be ~ from you and sold to pat the judgment and any court 
COlts which have been _Baaed apinllt; you. 

Tbe following property, believed ~ be yours, hal been aeiIed 
and il now beill8 beId by the court: 

Person in P.alion 
Delerl.ption at Time of ¥V)' Date of Lavy 

Both tpral and ltlte law prori . that certaiD typea Of pr0p-
erty (up to lpecliled dollar evaluatl ) and certain ~tagea 
and types of wages are exeJl)pt f execution. Detalla of Jetal 
eXemptions to wh1ch you may be en tied are aniJaNe to you at 
............................. .... [name and of court !PUiD, juclg· 

I1118Dt]. or you may eoD~ any a ey Of your choice, or other 
avallabJe legal service, for an tlon of your rJrbta. 

After baviUl determined whether, or not you are entitled to an 
eumptloe on the propart)' deleribejl above, pIeue complete aDd . 
lim the foJlowinc form and deliver ot mail it to the court WITHIN 
111 D~ YS of the receipt of thla notice: -

TO BE COMPLETED BY DEBTOR: 
I have inveItiptecilllY right. II tel exemption from executlan on 

the property deeeribed above, now iii pOlll8llfon of the court. and 
lind that (1) i AX ............................ ~2) AX NOT .......................... .. 
entitled to an exemption. (~ the follow:inr ONLY if you 
have checked block #1, indicatiUl Q.at you claim an exemption.) 
Thenfore, I claim an eumption up Jo the amount (or evaluation) 
of ....... ..... ... ..... on property or mo~y preaently In cuatody of the 
court.~ 

Signature of l>8btor ................... ........ .. 
-IF YOU HAVE CLAIMED N0f,XEMPTIONS, OR IF YOU 
FAIL TO RETURN THE ABOV FORM TO THE COURT 
WITHIN 1& DAYS OF THE REC PT OF THIS NOTICE, THE 
PROPERTY DESCRIBED ABOV WILL BE SOLD TO SAT· 
ISFY THE JUDGMENT AGAINST YOU IN TIDS CASE. .\lIy 
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§ 09.85.070 CoDE OF Crvn. PBoCEDUBE § 09.815.070 

money in pol_ion of the court which was seized to aatiafy this 
judgment 'will be turned over to the judgment creditor. If you 
claim an exemption, and that exempti~n is disputed by the judg­
ment creditor, a hearing on your cla~ will be held within three 
days after the claim for exemption is filed or as lOOn thereafter 
as practicable. 

Pleaae retain one copy of this fOnQ for your recorda and sub­
mit the other to the court as requeated!above. 

(4) When a claim for exemption from execution is flied by a 
judgment debtor, a hearing: on the claijn shall be held within three 
days or as soon as practicable. Whe+ distance or other facton 
make a prompt hearing impracticable\ the court ahall make such 
arrangements for disposition of the Djatter as are jU8t under the 

·clreumatanees. ' 
(5) ·If the judgment creditor ~ot, after due diligenee, l0-

cate the judgment debtor, he may file ~ aft!da·~lt of tt.t fact with 
the court, and upon application. the . may authorUe him to 
eerve the notice required u~r this tlon by mailing the· notice 
by cert1fled'mail to the last known of the judameut debtor. 

(tl) Each court Jl'hich illlUea writll execution .haII, by Qrder, 
deaipate a trultee or other individ aa the oftIcer for admlnta-
tration of thill section. This individual I receive funda paid into 
the court, and is the appropriate penpn. for service of claima for 
exemption by the judgment debtor axjd for performance of other 
dutlea that the court may direct. 

(7) The supreme COllrt aha1I PI'8ll1ribe a pamphlet containin( 
information, in lay terminoloJJr, as j to the varioua exemptions 
which exist under state and federal Jaw. This pamphlet aha1I be 
kept at the oft\ces of all district and ~uperior court clerks for use 
by ~ udgment debtors wishing to deteJjmine poealble exemptions to 
which they may be entitled in regard Ito property or·money seised 
in aatiafaetion of a judgment. The .,.mphlet shall also be kept 
available for pu bUe distribution. (§ 11 ch 175 SLA 1970; am §§ I, 
I ch 99 SLA 1971) 
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