#39.30 8/24f72
Memorandum 72-55
Subject: Study 39.30 - Attachment, Gernishment, Execution (Wege Gernishment
and Related Matters)
BACKOROUND

You will recall that the Commissiocn approved a revised bill on wage
garnishment and related matters {and the Official Comments to each section)
for submission to the 1973 legislative session. We = . sent this material
to the printer right after the July meeting and have just received the
revised bill from the printer. We had plamned to present the preliminary
portion--containing the summary of our recommendations--for approval for -
printing at the September meeting.

We are instesd presenting the previously approved draft statute for
reconsiderstion by the Commission in light of & letter we bave received
from the U.S. Department of Labor concerning our revised proposal. The
letter lists a number of circumstances where the department believes that
the proposal would not provide the same or greeter protection to :l.ndividulls
a8 does the federal lew. The letter is attached as Exhibit I (pink) and is

suzmnarized below.

ANALYBIS OF DEPARTMENT OF LABOR LETTER

The Department of Lebor letter specifies the following as instauncas
vhere our proposal would not satisfy federal requirements.
Section 690.6--independent contractors. The department takes the view

that the federal law applies to independent contractors and states that the
bill "would manifestly provide less protection that the federal law” to
independent contractors.

=l



Secticns 690.7-690.7-1/2--bank accounts. The department takes the view

that the federal restrictions on garnishment apply to garnishment of earnings
(and retirement payments) deposited in benk accounts and concludes that our
proposed bank account exemptions do not satisfy federal requirements.

Treatment of deductions pursuant to a withholding order for support.

The department is firmly of the view that, if a garnishment pursuant to s
support order exhausts the sllowable amount of disposable eernings under the
federal law {25 percent), noc more of the employee's earninge mey be withheld
pursuant tc another garnishment against the same earnings. Our proposal, on
the other hand, treats deductions pursuant to a withholding crder for support
ag a deduction required by law. Our proposal thus directly conflicts with

a firm federal position.

Earnings from more than one source. The department states it has taken

the position that the federal restrictions are to be considered to be
separately applicable to each employer (garnishee). The department also
takes the position that tips may not be lncluded in determining the amount
subject to garnishment. Accordingly, Section 723.106 (dealing with earnings
from more than one source) is disapproved.

Conclusion. The Commizsion's proposal would not qualify for a federal

exemption in its present form.

SUGGESTED APPRCACH IN REVISIRG RECOMMERDED LEGISLATION

The federal statute deals only with restrictions on the amount of

earnings thet may be garnished. Our proposal does much more than that. In

fact, my recollection is thet cur consultant's original propoeal did not
contemplate an attempt to impose any greater restrictions than the federal
law on wage garnishment but instead was directed toward wage garnishment

procedure.



The staff believes that some of the interpretations of the federal
administrator are unsound and others are unworkable. For example, we believe
that tips properly should be included as income. We do not believe that the
extenslion of the federal restrictions to bank accounts in which earnings are
deposited by the judgment debior will prove workable and, so far as we know,
we do not believe that the federal restrictions are now being applled in
California to void executions levied against bank and checking sccounts.

The federal restrictions will not work when money owed to an independent
contractor is garnished. Because we belleve that these interpretations are
uneound cor unworkeble or both, we would recommend against proposing a statute

that would expressly codify these interpretations.

It would appear that the problems created by the federal restrictions and
thelr uncertain scope of applicetion could be avoided by writing into our |
gtatute the preclse language of the federal stetute, The staff believeg that
it is egsential that we add to our statute a section that uses the same
definiticns and language as is used in the federal act. This would provide
protection comparable to the federel act insofar as earnings are concerned.

We can then go ahead andwrite our own bank account exemptions, such exemptionsa
to apply whether or not "earnings" are involved. To the extent that the
federal act is ultimately determined to provide greater restrictions, the
federal law would preempt the state law (as is presently the situstion in
California). (See last parsgraph of Department of Labor letter.) If this
approsch were to be adopted, we would insert the federal restriction into our
statute, and we could abandon the attempt to develop the alternative gross
income-withholdng table system and could retain the substance of the
exiesting hardship exemption without adding the restrictive langusge we hsad
recommended but would eliminate the exception for common necessaries. On
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the other hand, we could retain our withholding table system with the
restricted hardship exemption. The formula in the revised version of Senate
Bill B8 as set out in Section T723.050 (printed version attached) is based on
the assumption that a $2-minimum waege will be in effect when the bill beccmes
operative. The Withholding Compariscn Table (attached) shows how much would
be withheld under the staff proposal ("Existing Law" coclwmns on table), how
much would be withheld under the formuls conteined in Senate Bill 88 as
introduced at the 1972 session ("Present Formula" column), and how much
would be retained under the formula in Senate Bill 88 as attached before

the substitution of the staff proposal ("Revised Formula" column).

There are two additicnal revisions we will have to make to avold con-
flict with the federal law. We should treat support garnishments like they
are treated under the federal law. We should eliminate the multiple employ-
ment provision.

We believe that the scheme suggested above will avold all conflict with
the federal statute and, at the same time, will accomplish much of what the
Commission has sought to accomplish. We believe that proposed legislation
drafted along the lines suggested above would have a reasonable chance for
legielative approval. As an examination of the attached revised draft will
indicate, the adoption of this approach will require only a few revisions cf
our proposed legislation.

Many of the revisions are technical conforming changes that are needed
because the revised draft abandons the effort to impose a gross earnings-
withholding table system of withholding. If the Commission decides to retain
the former scheme, these conforming revisions become unnecessary. If we drop

the gross earnings-withholding table syetem, there should be significant savings
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in state costs since the federsl authorities-~-rather than the state--will
be responsible for enforcement of the federal restrictions on garnishment

of earnings.

REVISED DRAFT OF PROPOSED LEGISLATION

Attached sre two copies of a revised draft of the proposed legisletion.
The following is a detalled discussion of the revised draft. There are a
number of mincr typographicasl errors in the revised draft. We have not
marked these in the revised draft--we note only significant revisions--but
we will correct these typographical errcrs before we print our report.

Section 470L. Technical revision.

Section 682. Technical revisicn.

Section 690.6. This revision incorporates into our statute precisely

the same restrictions on garanishment of earnings as are specified in Sec-
tions 302 and 303 of the Consumer Credit Frotection Act. These sections of
the CCPA sre set out in Exhibit I {pink) sttached. The dieposition of the
existing provisions of Section 690.6 is noted in the Comment foliowing the
text of the amended section in the revised draft.

Section 690.7-l/2. The revision of subdivision {c} recognizes that

greeter protection may be afforded under federal law.

Section 690.50. Technical revision in subdivision (i} to conform to

revieion of Section 690.6.

Section 723.02k. This section is revised to provide that the $1 is

to be retained from the amount required to be withheld pursuant to the
order. Since the federal restrictions on gernishment are adopted, it would
viclate those restrictions to deduct an additional dollar.

In connection with this section, consideration should be given to
requiring the employer to provide the creditor with e statement showing

-5



the employee's gross earnings and deductions made in computing the "disposable
earnings,"” and, if such change were made, to increasing the amount the employer
can retain from $1 to $2.50. The staff suspects that, under existing practice,
the employer applies the 25 percent deduction to the employee's net pesy even
though such computation gives the employee the benefit of deductions not |
recognizable under the federal lew. We would make the change suggested only

if creditors are willing to increase the payment to the employer to $2.50.

Section 723.030. This section as revised retains the priority given to

& withholding order for support but adopts the federal rule that the amount
withheld pursuant to a withholding order for support is considered in deter-
mining whether the 25 percent limit on gernishment has been exceeded.

Sections T23.050 and 723.051. The revised sections abandon the gross

income-withholding table approach and, instead, retain the substance of
existing law (except that the common necessaries exception -to the hardship
exemption 1s not continued}. (The "hardship" exemption for tax orders is
dealt with elsewhere.)

Section 723.07h. Adoption of the federal restrictions permits a sube

stantiszl amount to be obtained from earnings of low income persons. Accord-
ingly, the staff believes that it is sufficient to permit the state tax

agency to itself iesue withholding orders for taxes in amounts not in excess
of the amount any other creditor could obtain pursuant to an ordinary earnings
withholding order. If more is to be withheld than the 25 percent, we believe
that the taxing agency should be required to go to court under Section 723.076,
This revision will greatly simplify the statute and will not, we believe, be
of any great detriment to the taxing authorities.

Section 723.075. The revisions of Section 723.074 meke subdivisions {c)

and (d) of Section 723.075 unnecessary.
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Section 723.076. This section is revised toc retain the substance of the

section before the revision of Section T723.051.

Section 723.077. Technical revision.

Section 723.083. Technical revision.

Section 723.103. Technicel revision, recognizing that there will not

be any employer's insgtructions as such or apny withholding tables.

Section 723.106. Eliminated because federal admirvistrator has taken

poeiticn this sectlion would viclate federal restrictioms.

Article 6 (page 42)--Forms. Revised to eliminaste references to instruc-

tions and withholding tables and to conform to language used in revised Sec-
ticns 723.050 and 723.051.

With respect to the deletion of Section 723.127, we see no useful purpose
in the Judicial Councill attempting to promulgate regulations or instructions
as to the meaning of the federal reetrictions since the enforcement of those
restrictions will be a matter for the federal administrator.

Section 723.1%0. Technicsl conforming revision.

Section 24 (lest page}. In view of the elimination of most of the

administrative duties contemplated for the Judicial Council, we see nc need
to retain the deleted phrase in Section 2h.

Respectfully submitteqd,

John H. DeMoulliy
Executive Secretary



Memcorrendum T2-55 EXHIBIT I

UJ.5. DEPARTMENT OF LABOR

Esproviesr STANDARDS ADMINISTRATION
WASHINGTON, D.C. 20010

2 AUGBR

MNr, John H. Dedoully

Bxecutive Secretary

Californis Lew Revision Gomiasim
Schocl of Low « Stanford University
Stanford, California $4305

Dear Mr. DeNoully:

This is in reply to your inquiry as to whether the legislation proposed
in Califormia Semate Bill No, 88 would provide restrictions on garnishment
substentially similar to those of sectiom 303(a) of Fitle IIT of the
Consumer Credit Protection ht.

As indicntedinwma'm.ﬂ, it iz the policy of the Secretary to permit
exepption from section 303(a) if the laws of & State cover every case of
garnishment covered by the Aet, and if those laws provide the same or
greater restriction on garmishment of individunls' earmnings, We have
reviewed Senate Bill No. 88 (as smvended April 25, 1972) to ascertadn -
vhether it would provide the reguisite restriction on gamishment. The
following discussion of some of the provisions of Senste Bill Ko. 88
danotes & number of circumstances vhere it would not provide the same or
greater pmt-act:lm to individuals a3 does the Federal law.

Section 690.6 of the bill, which applies to eawnings of individuals who
are not employees, exempts the emrnings of the debtor received for his
personal services. It does not sppesr that there iz any restriction on
a levy of attachment directed to payable eamings of individusla within
the purv:leir of 5690.6 e restrictions of Title IIY are stated in terms
of "sarnings” .or "scopensstion paid or paysble” and are applicable to
individusls, whether an employee or othexwise. 'Thus, in cases within the
pirview of $690.6, the bBill by definition would manifestly provide less
protection than the Federol law,

It 1s noted that $690.6 exempts from sttachment of earnings received by
the debtor either: {a) ome-half of such earnings, or (b) swch greater
portion as aliowed by Title III, but the exemption is limited to esynings
received within 30 deys next preceding the levy of sxecution. As noted
in our letter to you on November 22, 1971, Title III does not contein any
tixe limitation for ite restrictions to be effective,
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Sectione 690.7 through 00 verteln bo levies of execution agains’ bank
accounis. Tae reetrictions on gaunisbment provided in Title III spply to
the garnishment of earnlrgs deposited in bank accounts. Therefors, the
above sectiong of Shate lew should operate In such a way &8 ©o provide
garmishment resiricsticas for esrnipzs deposited in benk accounts which
would be gubstentially similsr to Title IIE. This aspsot of Federal lew
ig discussed in oplnion lztter WH.1h5, pubiished October 26, 1971, which
was seni to you as pn enclousure with our letter of Noromber 22, 19TL.

Bection £90.7 prevides a neadaun exemption from execution of $100, This
marima would gpply eoven though sn account aubjected fo execution under
this section may contaln serrings which are entitled to the Title IIX
percentage restrictiion on garpishment, Thus, this section {8 clearly less
restrictive than Federal law in that Pitle ILX sets no dellar limit on the
maximon amount of eawmings vwhich is protected frop gawmishment, Aleo, the
exsmption provided hy $660,7 is not self executing, See §590{8) of the
g’r:d.sti?g}lw; §§620.7(F) and 090.F0 in Senate Eill o, 85; and 29 CFR
O.511c ) ’

Section 690.7F provides sn exsption in the case of earrings deposited by
an employer with a berk which sets as his “payroll agent”, The temm
Yemployer's peyroll egeut" is defined in §690.T% to mesn "a financial
institution thet computes for an employer the net amownt payeble to an
employee aftor maXing o1l reguired and authorized dedvetions from his
gross earnings end eredits the pet amouni to tha employees deposit accouwmt
in that finencisl institutizn". Under this aecticn the "asecount of the
debtor Is exempt fror levy of cxecution to the extent of the amowmt of the
debtor's saxnings thet the sgent has credited to that account for the last
pey period prior to the levy, less all amounts debited to the apcecoumt aftex
the time the earnings for that pay period were credited to the eccount",

Section 690.7% would not provide restricticns on garmishment equal to
Titie IIX for several reasona. If the employee qoes not perform the
affirmetive act of withdrawing gll of the earnings subjested to a levy
of attachment tefore the naxt payday, the levy msy take all of such
earnings because they are not protecied beyond this lengih of time,

Thua, the exemption would rot be selfeexecubting. {See 29 CFR 870.51{c).)
Additionally, this secticn prescribes & time limit, the span of one pay

‘period, during which its protection would be effective, There is no sweh

time limitation for the restrictions in Title III.

In situgtions within the purview of §690.7%, the bank has the payroll
records and, therefore, iln fully sware of the emomt of disvosable
emmiinge credited te the ascount., This section tould thus be amended
to provide garnlshment restriciions substantially similar to Title XIX
as well as such adiitional protection ss the State wlshes to add.
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Bections 690,18 and £90.18% deal with restrictions on levies of execubtion
against retirement payments. In the case of guch pawenta whick are
within the purview of §§690.15(0), 690.18(c) and 690.18%, it appears that
1f they are deposgited in s bank atcowni, they would be treshad uwnder
§§650.7 and G90.74 which ere considered to provide le*ss protection then
the Federsl lazw.

The Employee's Bamings Protectlion Law in Chapter 2.5 of the bill deals
vith the most typical type of garnishument situation in which the garnlshee
and the defendant have gy employere-smployes I«elat:.onship and only payable
earnings are involved. A garnisiment 15 titled an "earnings withholding
order” wnder this chapter. In certain instences this chepter provides
lees protection then the Faedersl law,

It should be pointed out that sscticn 723.02k permits the employer %o
deduct a one dollar sexrvice fee each time he makes a dsduction pursuvant
to a garnishment., To the extent that the totel deduction ~~ the amount
for the garmishment plus the pexrvice fee e does not exceed the garnishe
ment Yimitations of the Federal law this would not violste Title III,
However, vhere such allowances are pemmitted by Stete law, eny deductions
from wages may not reduce the smployee's eamings below the statutory
minimm wege or overtime compensetion vhich may be required under the
Fair Lebor Standards Acts Such deductions would not bte considered as :
deductions "reouired by law 4o be withbeld” for the purpose of determining
the smployee's "disposable esrnings" within the meening of section 302(b)
of Title IXI. The basic garnichment restriction in the case of employees'
earnings in the proposed bill, as indicated on the submitted "Withholding
Comparison Table” would prohibit any withholding pursuant tc a gmnishment
where the employze’s gross zaruings are less than $08 for one week, With
the current minimun wage st 51.60, the addition of the one dollar service
charge would not eppear to raise a guestion of minimuc wage and overtime
compensation violablion under the Felr Lsbor Stendards Act in this proposed
bill,

SBection 723.03C of Chapter 2.5 delinestes the treatmert of deductions
pursuant to a withholdings ovder for support. The treatment wmder

Ttle TIL of court orders for support is explained in the enclosed
opinion letters WH-100, WH.1OL, and WH-11lZ. As indicated therein a
court order for ewpport is & "garnishment” and, therefore, deductions
purauant o & suoport order may not be treated ss deductions required by
law to be withheld, %he opinlons stste that 1f a support order exhausts
the allowable emoumt of disposable earnings under Federal Llaw, 1o more of
the employee's earnings may be withiheld pursuant tc another ge.rniahmmt
agalnet the same esrnings.



Section T23.,030{b){(4) treats deductiocas pursuant to a withholdings order

for support as a fdedurtion reguired by lar. Thus, simulbanecus deductions

" mey e made for both & withhoidings ordsr for support and sncther withe
holding order. Ths amount decveted far support is cubtrected first from

the employeets earpings and then the employer compubas the smount to be
withheld pursuant to the second witkholdings oxder based on the remaining
earnings pursuant ts §723.050. In the case of an employee subijected to

& withholding order for support at the sems time that another esrnings
withholding order is received, 1t la clear thet State law is less restrictive
of garishment then Title IXI,

Under §723.050, which specifies the exemption for most earnings withholding
orders apd levlies of execution, the State Judicial Council would be required
to establish muliipies for pay periods other than a week and withholding
tablez for representetive pay periocds. JAny determingtion &3 to vhether

this section adeguabely resitricts garnishment would pecessarily depend on
the multiples and tables which would be promuigated pursuant to this section.

Withholding orders for State texes, within the purview of Article 4, are
treated in 4 menner vhich is more reatrictive than under Title IXI. However,
the bill 1g silent on the handling of Federal tax levies and it iz not

clear that the Biate would follow the position that if a Federal tax levy
exceeded the amount subject to garnishment under §303(e) of Mtle IIT that

no mrti.her garnishment could be made against the same earnings. {cf. opinion
‘WH-111}. :

Bection 723.106(b}, on procedurs, provides that where "a judgment debtor
hes earnings from more than one sourcte, an sarnings withholding ordex
pey be issued based on the dsbtor's total esrnings but directed to one
employer™. This is contrary ito opinion letter WH-110 (Januery 7, 1971)
which states that the resitrietions of Title IIX" are considered to be
separately applicsble to each employer (garnishee)®, Different esmployers
would generally have differeat payroll perdiods and, thus, it would be
impossible to conbine earnings from two employments to ascertaln the
exempt smownt undex, either the State bill or the Federel law « both of
vhich spply garnishment restrictions on a pay pericd basis.

In addition, §723.106{e) defines earnirgs to include all tips, whether

or not the tips pass through the employer's hands, in determining the
arount which may be deducted under an earnings withholding order. Opinion
letter WH~95 {December 9, 1970) states that umder Title XL tips do not
constitute earnings when they 4o not peas through the hands of the employer
and such tips may not be included in determining the amount subject to
garnighment, Thus §723.10% would not be as restrictive ss Federsl law in



the case of employees receiving tips or esrnings from more then one socurce,
Also, the bili does not indlcate the treatment to be glven employees
recelving board and lodging as part of their earnings. {cf. opinion
WH-95) .

Due to the mapner in which Senate ®ill No. 88 is structured, with different
typees of earnings under different provisions of law, 1% cannot be positively
ascertained that the Stete law would provide the requiasite level of proe
tection in every c¢ase of garnishment covered by Pederal law. Unlike

Title IIX, the bill provides a complicsted gystem of exemptions rather

than a general restriction on gamishment. The analysis glven sbove,
theprefore, does not cover all instances where there may be a dlacrepancy
between Federal end State law, '

We recognize and commend the important work the Californis Law Revision
Commiasion has done-in the area of providing protection to debtors, some
of which go beyond the benofits provided by Federsl lew., Although

Senate Bill No, 98 would not quallfy Ffor exemption in its present form
under the provisions of 29 CFR 870, it represents a desirable step towards
evantually conforming State law to Federal law.

Under the provisions of section 307 of Title III, those features of the
bill prohiblting gamilstment or providing for & smaller garnlshment than
Federsl law in a particular case would be gpplied rather than Pitle IITX,

On the other hand, the State law is preempted whers it results in a larger
garnishment amount than permitted under section 303. Thus, we feel 1t
baneficisal that the State comtinues its efforts in achieving s body of
goarnishment lew compatible with Federal lew, Our continued sssistance will
be availsble tc you in this effort.

Sincerely,

- - "
Horace E, Menasco
Deputy Assistent Secretary BEN F. ROBERTSON
DEPUTY ADMINISTRATOR
Enclosures & WAGE % COMPENSATION PROGRAMS



Public Law 90321
90th Congress, 5. 5
May 29, 1968

de Act

To safeguard the copsmmer o conmection with the etilization of credit by
reqpuiring Lull disclostrs of the terma and conditions of foance chargen In credit
tramsactions or in offers (o extend credit; by resteicting tbe garpishment of
wages; and by cresilng the Natlonsl Conuaission on Coistiner Fioame to
study snd make recomnsendstins on the meed for further regulasieon «f the
cotsteet Juaenee judustey ; il Tur ofer purposes,

Be it endcted by the Sennte und Howse of Represeniutiven of the
L . i el ! 1 . .
['nited Xtutes of Lo rien in Congrexs omembled,

§ §. Short iitie of eniive Act
This Act muy be cited as the Conswmer Credit Protection Act.

(This reprints onky that portion of the Consumer Credit Protection Act
f;%ained in Title T - Restriction on Gamishment - effective July 1,

TITLE HI—RESTRICTION ON GARNISHMENT

Cormmer Cradit
Protection Aot,

Bec. 82 STAT, 152
901, Findings and purpose. .

802, Definitions.

308. Restriction on garnishment, * .
304, Restrirtion on discharge from employment by reasott of garnishm
00 Exemptlon for Stateregulated gurnishments

306, Enforcemient by Secretary of Labor.

307, Effect on State Intrs.

§ 301. Findings and purpose

{a} The Congress finds:

{1) The untrestricied garuishment of compensation due for per-
sona) services encourages the making of predatory extensions of
credit. Such extensions of eredit divert money into excessive eredit
payrients and thereby hinder the production and flow of goods in
interstate conmnerce,

(2) The application of garnishment a3 & creditors’ remedy fre-
quently results in loss of employment by the debtor, and the result-
ing diseuption of employment, production, and consumption
vonstitutes a suletantial burden on interstate commerce.

(8} The great disparitics amwong the lnws of the several States
relatmg to garnishment have, in effect, destroyed the uniformity of
the bankruptey laws and frustrated the jurposes thereof in many
aress, of the counfry,

(b} On the basis of tge findings atated in subsection (a) of this sec-
tion, the Congresg determines that the provisions of this title nre neces-
sary and proper for the ]puqmae of carrying into execution the powers
of the Congress to regulate conunerce and fo establish uniform bank-
ruptey inws

§ 302 Delinitions

For the purposes of this title:
(2} The term “earninga” means compensation paid or payable for
wersonal zervices, whether denominated as wages, salary, commission,
ug, or otherwise, and includes periodic payments pursuant to 4

ension or Tetivement Progran:.

{b) 'Fhe terin “disposable earnings™ means that part of the earnings
of auy individual rennining after the dedoction from thinse earnings of
fLy nmounts ru!‘uired by law to be withheld. .

{c) The term “garnishment” nieans any legnl or equitable procedure
throngl: which the exrnings of any individusl nre required to be with-
held for payment of any debt.

B2 53T, 163



May 29, 1968 ' Pub. Law 90-321

§303. Restriction on garnishment
(a) Except as provided in subsection (b) and in section 305, the
maximum part of the aggregate disposable earnings of an individual
for amy workweek which is subjected to garnishment may not exceed
{1) 25 per centum of his dispnmbﬁ. errnings for that week, or
{2} the amount by which hiz disposable earnings for that week
exceed thirty times the Fedesal minimum hmnr&\\'age prescribed
by sestion (s} (1) of the Fuir Labor Standards Act of 1938 in
cffect at the time the earnings are payable,
whichever iz less. ¥n the ease of enrninge for any pay peried other than
# week, the Secretary of Labor shall by regulation prescribe a multiple
of the Federal minimum bowrly wage equivalent 1n effect to that set
forth in paragreph (2}.

{b) The restrictions of subsection {a) de not apply in the cuse of
21} any order of any couxt for the supperi of any person.
2) any order of any court of bankruptey under chapter XTI
of the Bankruptey Aet.
(3) any delrt due for any State or Faderal tnx.
{r) No court of the United Stares or any State may make, execute,
or endorce any order or process in violation of this section.

B0 Stat. 838.
78 US0 206.

52 Syat, 53D,
11 U39 1001w
1086,

§ 304, Restriction on discharge from employment by reason of
garnishment
{a) Xo employer may discharge any employee by renson of the
fact thet his eﬁm%ngs have been sv.ﬁjectgd to gtrnishufent for any one
6o STAT. 164 indebtedness,

Pennltien, (b} Whoever wiilfnily violutes subsection {a) of this sectioin shall be
2::31 nut more than §1,000, or imprisoned not more than one yesr, or
L.

§305. Exemption for State-regulated garnishments

The Secretary of Labor may by regulation exempt from the pro-
visions of seetion 308 {a) garmisloments issned under the laws of any
State if he determines that the laws of that Stute provide vestrictions
on garnishment which are substrutially similar to those provided in
section 33 (a}.

§ 208, Enforcement by Secretary of Labor
The Seevetary of Labor, acting throngh the Wage and Hour Division
of the Department of Labor, slall enforee the provisions o this title,

€307, Effect on State laws
This title does not annul, alter, v aflect, or exenpt any person from
complyiyr with, the Inws of any State
{1%‘ prolitbiting gurnishments or providing for more limited
v garnishiments than are allowed under this title,or
(2) prohibiting the dischazge of any employee by reason of the
fact that his earnings have been sobjected to garnishment for
mote than one indebiedness.

GPD nag .25k



WORKPLACE STANDARDS ADMINISTRATION

U.5. DEPARTMENT OF LABOR

WAGE AND HOUR DIVISION

PART 870 (29 CFR) — REGULATIONS

Y

Title 29—1ABOR
Chapler V—-Wage ond Hour Division,
. Deporiment of Lahor
PART B70—RESTRICTION ON
GARNISHMENT
Subpoit A—Bonsral,
Sec _

B‘mjl Purpose and scope. ’
3709 Amendmenta 1o this part.

Subpor R—Delsrminations and |Whﬁom
870.10 Maxlmum part of aggregate dispor-
able earnibgs subject to garnish-
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Subpart A=—uGaneral
§ 870.1 Turposr and wope,

in) This part sets forth the proce-
gures and any policies, determinations,
and interpretations of general spplica-
tion whereby the Secretary of Labar
carries out his dutiv: under sestion 302
of the CCPA dexling with “multipies”
of weekly restrictions on garnishment of
earnings, and section 305 permisting ex-
emptions for Siate-regylated wgamish-
ments in certain situations.

() Punetitons of the Secreiary undsr
the CCFA to be performed as provided
in this part are assigned to the Admin-
iztrator of the Wage and Hour Division
(hereinoafter referred to as the Admin-
istrator) who, under the gensral drec-
ton znd conirol of the Assistant
Becretary, Wage and Labor Standards
Adminlstration,

delegate any of his duties under this
part. Any legal advice and assistance re-

£870.2 Awmendmentsio this parl.

The Administrator may, at any time
upon his own raotion or uposn written
reguest of any intersnted persors settlng
forth  reasonable prounds  therefor,
amend any rules in this pact,

Subport B—Determinatians and
 Interpretalions

E870.10 Maximum part of sggregute

dispossbie earnings subject to

- garnishment.
(&} Statulory wprovision, Section 302

ta) of the CCPA provides thab, with

some exceptions,
mmb e rage of e %ﬂn 3 8 '
le smcnings of o udl for any

workwesk which iu subjected o garnishment
mAy not excesd .

{1} 25 per centum of his dlspossble earn-~
lags for that week, or

(2) toe amount by which his disposable
parnings for that week ewcesd thirty tines
the Faderal minimum hourly wags prescibed
by section B8{s){1) of the Fair Labor Stand-
siéa Act of 1938, in effect at the time the
earningn-are payable,
whichever is lesa, In the case of sarnings for
any pay other than & week, the Secre-
tary of Labor shxll he régulation prescribe
& multipie of the Federal minimum hourky
weage equiraient in effect to that set forth (n
parsgraph {2).

(b) Weekly pay period. The statutory
exemption formula applies directly to
the sggregate disposable earnings for
1 workweek, or & lesser period. Iia
intent is to protect from garnishment,
snd save to an indlvidual emrner, the
specified amount of compensation for

. his persona} services rendered in the

worktweek, or lesser neriod. Thus, so long
s the Federa! minimum wage prescribed
by section 8(a¥(1) of the Pair Iabor
Btandards Act of 193E 15 $1.60 an howy—
(1) II an individual's disposable earn-
Ingx for & workweek or lesser period are
§48 (30 x $1.80) or less, his earnings
may not be gernished in any amount.
) I wn  individoal's - disposable

-ummu!nrawoﬂmeekwlmrwmd

are more than $43, but less than $84,
oniy the smount above 348 1s subject to
garnkshment. .

. 13) If an individual's dsposable earn-
ings for n workweek or jesser period are

. §64 or more, 25 percent of his disposable

carnings is subject to garnishment.

(¢) Pay jor a. period ionger than 1
toeek. In the case of disposable earnings
which compensate for personal services
rendered in more than 1 workweek, the

weekly statutory exemption formuia
must transiormed. to & formula &p-
plic ta such earnings providing
equi!:ﬂmt restrictions on wage garnish-
mens.

{1) 'The 25 percent part of the formula
would apply to the ageregate disposable
earnings for all the workweeks compen-
aated.

(2 The “muliiple” of the Federal
minimum hourly wage equivalent to that
applicable {0 the disposable earnings for
1 week Is represented by the following
formula: The number of workweeks, or
fractions thereof (1) x 30 x Lhe applica-
ble Federal minimum wage ($1.60:. For
the purpose of this formula, a calendsr
month is considered to consist of 414
waorkweeks. Thus, 5o long as the Fedsral
mintmum hourly wege is $1.60 an hour,
the “multiple” applicable to the dispos-
able earnings for a 2-wesk perlod is $96
iZ x 30 x $1.50) ¢ for & monthly period,
$208 (4% x 30 x $1.60) ; and for a semj~
manthly period, $104 (2% x 30 x $1.60).
The “multiple” for any other pay period
longer then i week shall be computed in
A manner consistent with section 33n)
of the Act and with this paragraph.

Subpart T—Exemplion for State-
‘ Reguloted Gamishments
§ 870.50 ' General provision.

Section 305 of the CCPA authorizes the
Secretary to “exempi from the provisions
of section 303{a) garnishments issued
under the laws of any State if he deter-

-mines that the laws of that State provide

restrictions on garnishment which sare
substantially similar to those provided i
section 303¢a)." :

‘B 870.51 Exemplion policy,

ia) It is the poliey of the Secretary
of Labor to permit exemption from sec.
tion 3G3(za} of the CCPA garnishmenis
issued under the Jaws of a State if those
iaws considerced together cover every case
of garnlshment covered by the Act, and if
those laws provide the same or greater
protection to individuals, Differences i
text belween the resirictions of Sta
laws and those in section 303(a) of the'
At are. not material so long g the State
lawg provide the same or greater restries
ticns on the garnishment of Individuals’
earnings.

(b) In determining whether Bigte-
regulated garnishments shonld be ex-
empted from sectlon J03(a) of the OCPA,
or whether such an exempiion should
be terminated, the laws of the State shall
be examined with partimdar regargd to
the classes of persons and of transactions
to which they may spoly; the formulas
provided for determining the maximum
part of an individual's earnings whick
masay be subject to garnishment; restric-
tiona on the application of the formulas;
and with regard to procedural burdens
placed on the individual whoee earnings
are subject to grrnishment.



 der Particulsr Litentlon Is dirceted t»
the fact that subsection (e} of section
303, when considered with subisectlon f¢)
of that section, is resd as not requlring
the raising of the stbgection {} resiric.
tiony as affirmative defenses in garnish-
ment proceedings,

§870.52 Appleation for exerapiion of
. Semicregulated garnishments.

. fay An application for the exemption
& garnishments issued under the lJaws af
& State mey be made in duplicate by &
duly authorized represeniative of the
State. ‘The application shal} be filed with
.the Administrator of the Wage and Honr
Division, Depariment »f Labor, Washe
ington, D.C. 20210,

© ¢b) Any epplication for exemplion
st be accompanied by lwo eoples of
ull the provisions of the State laws relat~
ing to the gamishment of earnings, cer-
Hied to be true and complete coples by
the Attorney General of the State. In
addition. the application must be accom-
panied by & statement, -in duplicate,
digned by the Aitorney Qeneral of the
State, showing how the laws of the
‘Biate satisfy the policy expressed in
3 870.51¢a} and setting lorth any other
maiters which the Atiorney General may
wizh {0 state concerning the application.

. {e) Notios of the filing of an
o TV

¥

representative shall ke notified in
writing of the decision. In the svant of

an opportuwinity to submit orally or in
" writing date, views, and arguments o
ixate of whelher or not an exempilon

ould de granted and on any subsldisry

gaoes.

T (b If an mpplication iy denied, the
- Btate representative shall have an oppor-
tynity to request reconsideraiion by the
Administrator. The regust shall be made
in writing. The Administrasor shall per~
mit argument whenever the opporiunily
to do 30 has not besn afforded under
paragmaph (a) of this section, and may
permib srpument in any other case.

(¢) General potire of every exemptiion
of State-regulated gurmniahments and of
Ha terms and conditions ahall be given
by publication in the Fxosnil RIcIsysx.

& 81054 Stancards governing e fromt-
ing of an apptication for exemplion.

The Administrator may erant an¥ ap-
plication for “he exemplion of Stale-
regulsted gernishments whenever he
finds tnat the laws of the Sinte satialy
the policy expressed in § B70.51 (R},

[ 870.55 'Terms und conditionx of every
exemption,

() It rhali be a condition of every
exemption of State-regulated garnlsh-
ments that the State representative have
the powers and duties (1) Lo represent,
and act ont behall of, the Staie in rela-
tion to the Adminisirator and his rep-

resentatives, with regarvd to any matier -

relating to, or arising out of, the applica-
tion, interprefation, and enforcement of
Siate laws regulating garnlshment of
ecarnings; {2) to submit to the Adminis-
trator. in Quplicate and on s current
basls, & certilied copy of & enactment
by the State legisinture affecting any

of those laws, and a certified copy of any -
. decision in any case involving any of

those laws, maide by the highesi eourt of
the State which has jurisdiction to de-
cide or review cases of its kind, if prop-
erly presented to the court; and {3) o
submit to the Administrator any infor-
mation relating to the snforcement of
those laws, which the Administrator may
request. . .

(h) The Administrator may make any
exemption subject to additional terms
and conditions which he may find &p-
propriate o carry ocut the purposes of
section 303(a} of the Act. :

£ 870.56 Termination of exempiivs,

(a) After notice and opportunity to be
hesrd, the Adminlsirator shall terminate
any sxempiion of State-regulated gar-
nishments when he finds that the laws
of the State no Jonger sutisfy the parpose
of section 303(a) of the Act or the policy
exaressed In § B70.51(a). Also, uifter no-
tice and opportinity to be heard, the
Administratior may terminate any ex-
amption H he fAinds that any of its terms
or conditions have been violated,

(b} Gieneral notice of the termination
of every of State-regulnted

tz shall be given by publica-

Iinn in the PeoeRal R:mm.

are, axempied from Lhe

sevtion 303(n) subijsct o the termas and

eonditions of Bl $70.35(s) and §70.56:
{n) Btate o} Kmutucky. Eitactive Da-



Workplace Standards Aduinistration
Waoshingban, T. £, 20203 .

[P

Pocember 9, 1OTO

CCTA

In your letbar ysu asi whebther proper credita for tips, meals and
lodging are included in the computation of an empleoyec’s earnings
under the Federal Wage Cammishment Law.

The statutery definition of the term "sarnings” embraces generally
compensation for personal services. When the contract of employment
provides for the employer sc provide meals and lodging, the dollar
value of the meals and lodging would be considered to be encompassed
by the term "earnings". Thus, in spplying the restrictions of section
303(a) to an individual's earnings, equal treatment 1s afforded ‘o
individuals having such en arrangement with individuals who provide
for their own meals end lodging from compensation which is otherwise
peyable to them. : '

Cn the other hand, tips are generally not considered within the mean-
ing of the term "earnings” becsuse garnishment is inherently a pro-
cedural device to reach assets in the hands of the garnishee, here
the cmployer. Typically, tips are paid by a third perscn to an
employee, and do not pass through the handsof the employer.

There may be so-called tipoirg situetions where customer payments
would constitute "earnings" under the Title ITI definition. For
example, where in lieu of tipping, a customer in a resteurant is
charged ‘ten percent of the check and this amount 1s in turn peid to
the waiter, there is no gift by the customer, and there is compen~
satlon flowing from the garnishee to the waiter. Similarly, waere
the employment agreement is such that amounts presented by customers
as tips belong to the employer and must be credited or turned over to
him, the employee is not recelviag tips and his earnings would be

measured Ty The compensation peysble to the employee under the employ-

ment agreement.

“Sincerely, '

Robers D. Moran
Aduinistrator
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1J.S5. DERPARTAMENT OF LABOR
WORKPLACE STANTARDS ADMINISTRATION
WASHINGTON, 15,8, 2011?

4
i

% GCT 28 797?

i;

This is in Teply to your letter ol Jume ll ;9“?1, wnich was referred to thia_
office for a reply concerning Jlule .4..E.. of the Consumer Credit Protectien

Act,

As expleained in your letter and in a conversation with My, Hoffman of my
staff, the corporation pays 800 of its employees by depositing the total
amount due these emplovees with & local bank., A checking asccount has been
set up for each employee t¢ facilitabe this payroll system, and ecach pay

dey the net pgy due each empicyce after Federal and State taxes and usually |
insuraence is credited to his account. The bank senés a voucher 4o that
effect to each employese, and the employees drav against thelr account. They

avre not required 4o mainfain a balance in their accounts, and it is believed

that employees generally withdraw ail of the funds before the next pay day.

Cexrtain creditors of varlous employees have discovered this peyroll system
and now attach the employeels bank aceount by having garnishment summons
served upon the bausk. The bank freezes the account and pays the bank balance
to the creditor. It is possible that an account will contain some monies
that are not wages, but &s a practical matter this is not expected to

oceur often. TYou beiileve +hal the offect of this procedure is a viclation of
the Act where more of the employees' dlsposable emrmings are garnished than
is permitted under Title III.

Under these circumstances it seens cleax thal the bank is acting as the agent
of the employzsr in the performance of the payroll funciions. This being so,
the papk stands 1 the shoes of the employer, and may be gernished for wages
to the same extent and subject to the same restrictions on gernishment as the

- employer. Toe question thus arises as t¢ whether the earaings once they are -

credited to the employee’s bank account retain thelr identity as eamings and
are witain the protection of ssction 303(aj.

In this connection it 1is clear that Congress intended to establisk & guaranteed
floor below which garnishment is prohibited thersby assuring to the employee
that "a garnishment cannot leave him 1ess than $46" each workveek or the
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appropriste multiple equivelen: for the poy period "to live on" (11& Cong.
Rec. 4122}, L4As you know, the problem is one of major proportions in view
of the increasing nurber of employers wio are using banks to perform their
payroll services for them end the correspondingly lncreasing number of
ereditors Wwao are seizing upon thls method of payment as & neans of atteching
vages in supplementary procesdings without regard to the restricilions Cole
talned in section 303(a) of the Act. To hold that an employee luses the
protection of the Aot nerely because his wages are paid hy the bank deposit
method of poyment would completely frustrzbe the purposes of the Act, The
‘eredit in ithe bank is simply s convenient methed which the employer has dew
»vised for his owa conveniernce to facilitale payment of the wages and it
should not be used to deprive the employee of his right 4o recelve that portion
of his earnings guesranteed to be exenpt froz garalsauent wnider the Act. The
garnishment restrictions were designed to "relieve countless dcblors driven by
econonlc depression from plunging into bankruptey and insure a contianuved means
of aupport for themsslves and their families", {H. Rept. No. 1040, p. 211} and -
they should be construed to carry out tae intent and purpose of Congress.. ‘

F

In numercus cases adjudicated under othexr State and Federal statutes, the courta,
in oxrder to eflectuate the purposes of a statute, have held that exempi earn
ings of a debtor oy other exempt funds do not lose thelr exempt character

+by being deposited in a bank sccount. Moreover, these cases we have found so
far involve situations where the exempt funds have been voluntarily pleaced in

& bank ascount by the debtor. This principle would apply & fortliori to situae
tions where, as here, the crediting of the account is the method chosen by the
employer to effectusbte the payment of wages and accepfance of the plan ic a
condition precedent to employment, Nor do we belleve thei the resirictions
contelned in section 303(&) of the Act are limited to situabtions vhere the
exenpt weges are still in the hands of the employer. Tae restrictions spply to
egrnings paid or vgyable, and the maximum smount which msy be sublected to
garnishment, defined as any procedure through which the earnings are required to
be withheld in payment of any debt, "may not exceed” the amounts prescrided in
the Act. Certainly we should not impose upon the siatute restrictions or
Limitations which would tend to defeat or restrict the manifest purposea of the
Act.

In conclusion, we are of the opinion that the gearnishment of esarnings in a bank
account under the clrcumstances of this case is an wnresiricted garnishment of
eaxnings prohibited by section 303(s) of the Act.) Further, if the earnings are
subjected to garmishment while in the hands of the exployer or 1ts agent, the
benk, before they are credited to the employee's account the earnings are not
subject to further attachment efier the transfer 1s msade.

| .
‘In order to effect a remedy for this problem, we shall have one 6f OUr CODm
.pliance officers contact you to lnvestigate this Fatter.
Sincerely,
Horace E, Menasco

Horace E. Menasce
Administratbi™ g WE - 146
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©. part formuls under section 303(s), only $20 could be withheld under

© U. 8. DEPARIMENT OF LABCR., - -
Workplace Standards Administration
. Wage snd Hour Division - -
Washington, D. C. 20210

el

CCCRA . -

This 1s in response to your lettsr of June 22, 1970, concerrilihg.’{-ﬁbeif
- application of Title IIT of the Consumer Credit Protectiom Aet. . ... = ...

You cite a situation where &n employee who has disposable earningg - a0
 of $80 a week 1s under court order to pay child dupport of $30 a8 .o o
week, Another garnishment order is issued under o Stete law ...
" requiring 10 percent of hie wages to be withheld.  You ask bow the ... .-
Federsl law applies. .~ L e

Title IIT sets restrictions on the amount of en individual's dis- - ... ...
Posable earnings that may be garnished in any one week. The - .o .07
restrictions on garnishment provided by this law, howevér, do not .. -
apply to court orders for the support of any person. This exemption .'7 . .
18 provided under section 303(b){1) of the Act., The employee in your . = -
exemple has disposable earnings of $80. Ordinarily, under the two- - "o

Federal lay tovard garnistment. (25% of $80). But inasmuch as the - - BEE
restrictions of seetion 303(a) do not epply in the case of eny oxder .  : ... -

-of eny court for the support of any person, the $30 may be legally - - .% .
withheld. The $30 gernishment would have priority end, because this - "

. 1s more than the amount thet could have been garnisked in one week I

- vwnder section 303(a), no additional withholding mey be made. . .. o

. Sincerely, - 7
‘/sf Robert B, Morxan . -

Robert D, Moxen
Adninistraror

’ T )
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Wosplace Jtandaide Aumindstrsztion
(1S, DEPARTMENT OF LABOR
WAGE AND HOUR AND PUSLIC CONTRACTS DIVISIONS
WasninGTon, D.C, 20210

BEC 18 157

cepa

This is in mpome to your latter of Novembe:r 9, 1?70, concerning
the applicetion of Title III of the Consumer Credit Protectiom Act.

You ask whether the amounta deducted pursusnt to a oourt order for
tha support of an employee's fanily niw to be consiuerwi as "amounts
required by law to be withhsld" within the meaning of section 302(b).

We regard a couwrt oxder for the support of an amployeels family in _
the asme light a8 an ordinary crediioredebtor gernisimeent. Accordingly,
we o not congider a& support oxder as sn mmount "required by law to K
be withheli®, : ‘ :

- In tie situatiori you cits, the dispoBabls ecarnings would be $100
{grosa weekly weges loss texes). Or.inarily, um-er the formuls in -
saction 03{a), $25 wwul’ be withhel: .muisr this fet, Howsver, since
the ragtrictlons of the sectlon wo not apply to court or.ess for tue-
avpport of any person, T30 mey logally be witubiold in this case,

. Tnds Lo movre tian the smount that me. be gmmistied In one wesk umer
soction 303{u), sv. no accitionsl withholiing ma, be mace for a
‘garnisigent orcer issuec b another court.

.

Rabert - . Moran
Administrator



TR N AR NS e gt -
ULS, OEPARTNMINIY OF LABOR
WORKBLALL DTANDARES MR ENISTRATION
FAHBNGIGN, 1.C 260

DITICE DOF THE ADMIMNIITRATOR

P E | = conge U Py .
Trdis Ag in muapmisae b

o kgl aenl . - . - Cerr oy t A Ty w3 - g
Title 111 o bt Jonsanos Crecii Jroteshior A-t,

Those deductions which are required by law t4 be withheld in
deteimining an evployests disposable sarnings for purposes of

Title III are listed on page 2 of the garnishment pamphlet. They

e onr Zethar af Oshovse 7, 1270, concrrning

include Federal income tax withholding and socisl securily tax
deductions, State and City tax withholding deductions, and State

unemployment Insarance Laxss,

After an individualls disposable earnings are determined, sactiom

303(a) of the Act seti restrictions con that amount that mey be

garpished. &s provided in section 303(b), the restrictions do not
apply in the case of (1) any order of any court for the suprort of

any person, (2} any order ef ony court of bankruptey under chepter XYIT
of the Bankruptcy Act, and (3) any dcbt due for any State or Federel tax.

- Payments purccant to secvion 302(b} may pot be deducted for purposes

of determlning an individucl¥s cvisposatle earnings, Rather, such

payments ars considered part of the disgposgbls earnings arnd érs counted

toward the amcunt that can bz withheld under section 303{(a}..

Sincerely,

Hoberi B. Horan
Adminisbrator

2 Fnclosures

WHe111

®



U. 8. DEPARIMENT OF IAROR
Workplace Standards Administration
washington, D, C. 20210

Janvary 20, 1971

CCPA

In your letter of December 29, 1GTO, you eshi for clavificetion of
our letter of December 18, 1970, {letter WH-10h4) and further state
yuur view that Section 303(&! <::'P the Consumer Credit Protectioun Act
"permits up to 25% of . . . dasposable earnings to be deducted for
any gernishment subjlect to the Act."(emphasis supplied)

The wording of the statute mekes it clear that the sum of all garnish-_
ments may not exceed the reatrictions of Section 303(a) in a workweek.

{". . . the meximum part of the aggregate disposable esrnings . . .
. which is subjected to garnisiment may not exceed . . .). {emphasis.
~ supplied) . a

In the example you cite, given $100 2 week in disposeble earnings,
if the employer is under & court order to withhold $30.00 a week from -

- an employee's wages for child support payments, such smount is removed

by Section 303(b} from the restrictions of Section 303{a). But it is
nevertheless a "garnishment” as defined in Section 302{c), and since
the allowable 25% of the disposable earnings has already been subjected
to garnishment, no additicnal amount of the employee's earnings may be
withheld pursuant to ancther garnisiment.

Sincerely,

" /s/ Rovert D. Moven

Robert DI. Moran,_

Administrator

WH-112
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Withholding Cdmpan’son Table

(Assumes $2.00 minimum wage)

Deductions have been made for federal withholding, social security, state disability
insurance, and state income tax, The state income tax deduction is based on withholding
tables for 1972, The federal social security tax rate is 5.2% on the first $9,000 of annual -
gross earnings. The state disability insurance rate is 1% on the first $7,400 of annual gross
earnings. The amounts shown as disposable earnings in this table are based on a full
deductiog for social security and disability insurance respectively aven “hough, under
present law, in the higher earnings brackets this amount would not be deducted during
the entire year. The one-dollar service charge, which an employer would be entitled
to make for each payment under the Commission’s proposed legisiation, is in addition
to the amount listed in the table.

EXISTING LAW SENATE BILL 83
SINCLE PERSON MARRIED 4+ 2CHILDREN | MABRIED +6CHILDREN |Present [Revisad
{claiming 0 exemptions) {claimting ¢ exemptions) {claiming Sexemptions) [Formula |Formula
pooi | it | ot | pipontte] ot | 4 -
isposable withheld 1 ith Di 3 7 mount mou,
Gfugﬁiﬂ:ﬁ %ﬁg: fi C{CPA} aamr'ng:’ ?EEPA }- :ms'ng; ?Ct'."d ) withheld withheld
$60/3,120 $47.68 -0- | $56.28 -0~ | $556.28¢( -0- -0- £0-
7@;3,640 55.06 "O" 55.26 $5 - 26 65 . 66 $5 . 66 ‘0‘ ‘0‘
80/4,160 62.14 [ $2.14 | 7324 | 13.2k | 75.0L4| 15.0k4 0 -0-
90/4,680 6922 | 9.22 | 8122 2031 | 84.42| 21.11 -0- -0~
100/5,200 7590 | 15.90 88.90 22923 | 93.80] 23.45 e ‘w(u
101/5,252 | 76.84 }16.84 | 89.84 [ 22.46 | ok.7h{ 23.69 -0- $10.00
110/5,720 8288 | 2072 | 9668 | 2417 | 103.18{ 25.80 | -0- 12.09
115/5,980 | 85.37 {21.59 { 100.57 | 25.14 | 207.87| 26.97 -0~ 12.00
- 116/6,032 | 87.31 | 21.83 | 101.51 | 25.38 108.81] 27.20 }$10.00 13.00
120/6,240 8976 | 2244 | 10446 | 2612 |112.56! 28.14 | 11.00 13.00
135/7,020 100.13 | 25.03 | 116.13 2903 [125.03 ] 31.26 13.00 | 16.00
15017800 109.80 | 2745 | 127.20 31.80 |136.60 3#.15 16.00 18.00
170/8,840 123.36 | 30.84 | 14236 | 3559 |152.15 | 38.04 19.00 t 22.00
200/10,400 | 143.10 | 35.78 | 16470 41.18 {174.50 | 43.63 24.00 | 27.00
250/13,000 | 173.90 | 4348 | 200.60 5.5 | 211.70 | 52.93 32.00 | 35.00
300/15,600 |201.70 | 50.43 | 23380 | 5845 |2u7.50| 61.88 | 39.00 | k2.00
400/20,800 | 25170 | 62.93 | 20660 | 74.15 |312.00} 78.00 | 52.00 54,00
600/31,200 | 351.00 | 87.75 | 404.50 |} 101.13 {425.90 |106.48 | T7.00 79.00




An act to amend Section 4701 of the Civil Code, to amend
Sections 638, 688, 690.6, 690.18, 690.19, 6150, and 710 of, to
mﬁ&ﬂhw&%ﬂ&MZ@M%&M%HMM%H%M
to add Chapter 2.5 {commencing with Section 723.010) to
Title 8 of Part 2 of, and to repeal Sections 682.3 and 690.7 of,
the Code of Civil Procedure, to amend Section 15406 of the .
Financial Code, to amend Sections 390 and 2929 of the
Labor Code, to amend Sections 270h and 1208 of the Penal
Code, and to amend Section 11489 of the Welfare and

- Institutions Code, ralatmg to attachment, garmshmant and
execution.

The pecple of the State of California do enact as follows:

SECTION 1. Section 4701 of the le Code is
amended to read: _
4701. In any proceeding where the court has ordered
either or botlx parents to pay any ameount for the support
of a miner ehild; the eourt may either parent er

O 00 =3 O R s 0O 1O e

m .
qf & “minor a‘u!d the pourt may issue 8n earnings
withholding order under Section 723.030 of the Code of
5} Civil Procedure for the amount so ordered The
withholding order may require the parent’s employer to

pay the withheld earnings to the county clerk, probation
oﬂ’ic'er, or other officer of the court, to a county officer,

L2 TE
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sither-er-both-parente a parent to pay sny amount for the support ,
paintenance, or educatiocn of & minor childP the cowrt may swréez-either

pareni-or-parenis-so-nssign issue 20 earnings withholding order under

Section 723.030 of the Code of Civil Procedure $0 wequire the

employer of such parent to withhold and pay to the county clerk,

probation officer, or other officer of the court or county officer des-
ignated by the court to receive such payment, that portion of saiawy
o¥-vages-sf-cither -parent-dus-or-se-ho-prid-in-the-fubure the earnings
of such perent as will be sufficient to pay the amocunt ordered by the
-cowxrt for the support, maintenance , and education rof the wminor child.
Suh-m--mx-wt--u-u-namuana-u-mm-{gu~nw
VPpoR-1he - 803V i0e-0f -0~ 00y -0f - quoh-onder-upen-susk-empleyer-sud -uasild
Surthey -onier . of - ths-20uFS v~ -The -02ployer -nay-dedues - the -sun-of -one |
m-m;-fuam-mﬁ-m-wsﬁt-to-mh—oﬂu.--h.'f-suh
aﬁn-up«h-mtﬁ-'or-nwh-d-nt-m-tiu-w-m-umt---m-lm
SS2igaNe Rt -Nade -PUFSUARL -5 0~ Sours -0Fder-shakl -have-prierity-an-against
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to the person having custody of the child, or to r to such other
pewon as is sm:ﬁed in the order to receive such

. Section 632 of the Code of Civil Procedure is
amended to read:

682. The writ'of execution must be issued in the name
of the people, sealed with the seal of the court, and
subscnbed by the clerk or judge, and be directed to the
sheriff, constable, or marshal, and it must intelligibly
refer to the judgrment, stating the court, the county, and
in municipal and justice courts, the judicial district,
where the judgment is entered, and if it be for money, the
am t thereof, andtheamountactuallyduetherem,

if made payable in a specified kind of money or
currency s proyided in Section 667, the execution must:
also state the kind of money or currency in which the
judgment is payable, and must require the officer to

‘whom it is directed to proceed substantially as follows:

1. fitbe against the property of the judgment debtor,
it must require such officer to satisfy the judgment, with
interest, out of the: personal property of such debtor, or
ifitssagnmst the eunmgsofsuchdebtor,mhww

of}nsrealpmperty ornfthejudgmentbeahenuponreal

property, then out of the real property belonging to him
on the day when the abstract of judgment was filed as
provided in Section 674 of this code, or at any time
thereafter.

. 2. If it be against real or personal property in the hands
of the personal representatives, heirs, devisees, legatees,
tenants, or trustees, it must require such officer to satisfy
the jud.ment with interest, out of such perty.

3 Kithe against the person of the judgment debtor,
it must require such officer to arrest such debtor and
commit him to the jail of the county until he pay the
judgment, with interest, or be discharged according to

law.

-
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4. If it be issued on a judgment made payable in a
specified kind of money or currency, as provided in
Section 667, it must alse require such officer to satisfy the
same in the kind of money or currency in which the
judgment is made payable, and such officer must refuse
payment in any other kind of money or currency; and in
case of levy and sale of the property of the judgment
debtor, he must refuse payment from any purchaser at
such sale in any other kind of money or currency than
that specifed in the execution. Any such officer collecting
money or currency in the manner required by this
chapter, must pay to the plaintiff or party entitled to -
recover the same, the same kind of money or currency
received by him, and in case of neglect or refusal to do
so, he shall be liable on his official bond to the judgment
creditor in three times the amount of the money so
collected.

5. If it be for the delivery of the possession of real or
personal property, it must require such officer to deliver
the possession of the same, describing it, to the party
entitled thereto, and may at the same time require such
officer to satisfy any costs, damages, rents, or profits
recovered by the same judgment, out of the personal -
property of the person against whom it was rendered,
and the value of the property for which the judgment was
rendered to be specified therein if a delivery thereof
canntot b had; and if sufficient personal property cannot
be found, then out of the real property, as provided in the
first subdivision of this section.

SEC. 3. Section 6823 of the Code of Civil Procedure
is repeajed.

688:3: <) Whenever the levy of exceation i3 apainst
the earnings . + a judgment debtor; the emplever served
with the writ of exceation shell withheld the amoumt
speeified in the writ from earnings then or thereafter due
to the judgrent debtor and ret exempt under Seetion
600-6; and shall pay sueh arnount; eaeh tirme i is withheld;
to the sheriff; constable or marshal who served the wait:
Hm&mmmﬁﬂhﬂwwﬁ&wmmﬁﬁkﬁmﬂ
eonsteble or marshal: the w@mm?a&Mrmw
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eommenee & proceeding against him for the ameotnts not
paid: The exeeution shell terminate end %he persen
served with the writ shall ecease

thereunderwhenmreneefthefoﬁewmgeven&tﬂeea

place:

3 Sueh person receives a direction to release from
the levying offieer: Sueh release shall be issued by the
levying efficer in anr of the following eases:

<o} Upen receipt of o written direetion from the

&}Upmmapbefmwdad@hewmtmw&eh&e
felion is pending; er e cerkiied copy of sueh orden
W@ﬂgerreeﬂhagthemeu&enorrelmﬂw

%ﬁwbémmshaﬂapplyenlyfaeeppedu

énd undertalding exceutod and filed as

provided in Seetion D178 or & certificate to thet offeet has
been issued by the elerke of the eourt:

{e} I el other eases provided by law:

judgment deblor’s enrnings; shall account for and pay the
person ontitled thereto; all sums eollected under the weik;
Jess his lawiul fees and expenses at least enee every 30

- o 1
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days; and make return on eollcetion thereof o the eours:

SEC. 4. Section 688 of the Coce of Civil Procedure is
amended to read:

688. Except as provided in Chapter 2.5 (comencmg
with Section 723.010): |

(8) Al goods, chattels, moneys or other property, both
real and personal, or any interest therein, Of the
judgment debtor, not exempt by law, exeept a3
for in Seedon 600:8; and all property and rights of
property seized and held under attachment in the action,
are liable subject to execution.

(b) Shares and interests in any corporation or
company, and debts and credits, and all other property, °
both real and personal, or any interest in either real or
personal property, and all other property not capable of
manual delivery, may bge levied upon or released from
levy in like manner as like property may be attached or
released from attachment, except that a copy of the
complaint in the action from which the writ issued need

not accompany the writ; provided, that no cause of action

nor judgment as such, nor license issued by this state to
engage in any business, profession, or activity shall be
subject to levy or sale on execution. Geld dust must be
returned by the efficer as 8o mauch money collected ot its
eurrent value; witheut expesing the same to sale:

{c) Untii a levy, the property is not affected by the
execution; but no levy shall bind any property for alonger
period than one year from the dateé of the issuance of the
execution, except a levy on the interests or claims of heirs,
devisees, or legatees in or to assets of deceased persons
remaining in the hands of executors or administrators,
thereof prior to distribution and payment. However, an
alias execution may be issued on said judgment and
levied on any property not exempt from execution.

SEC. 5. Section 690.54 is added to the Code of Civil
Procedure, to read:

690.5%. (a) Asused in this section, “earnings” means
compensation paid or payable by an employer to an
employee for personal services performed by such
employee whether denominated as wages, salary,

- ® e »
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commission, bonus, or otherwise.

(b) All earnings of the debtor which are due or owing
to him are exempt from levy of attachment and execution
without filing a claim for exemption as provided in
Section 690.50 and are subject to levy only by means of an
earnings withholding order in the manner and to the
extent provided in Chapter 2.5 (commencing with
Section 723.010).

{c) Al earnings of the debtor which have been paid to
10 him and are in his possession in a form identified by the
11 levying officer as earnings are exempt from levy of
12 attachment without filing a claim for exemption as
13 provided in Section 690.50.

14  (d) All earnings of the debtor which have been paid to
15 him and are retained in the form in which paid or as cash
16 but which are not identified by the levying officer as
17 eamings are exempt from levy of attachment.
18 (e} The earnings of the debtor for his pay period
19 immediately preceding the levy which have been paid to
20 hl.m and are retained in the form in which paid or as cash
21 are subject to levy of execution only in an amount not to
exeeed the maximum amount that could be withheld by
employer under Section 723.050 less any amounts
wnthhe d by the debtor’s employer pursuant to any
earnings withholding order.

(f) Such additional portion of the earnings described |
in subdivision (e) which a debtor proves is essential for
the support of himself or his family is exempt from levy
of execution.

{g) A levying officer is not liable for any injury
resulting from any identification or misidentification of
assets made pursuant to this section, whether or not such
identification or misidentification be negligent, unless he
is guilty of actual fraud, corruption, or actual malice.

SeC. 8. Section 690.6 of the Code of Civil Procedure,
.as amended by Chapter 43 of the Statutes of 1972, is

" amended to read:

a9 provided ¢
Welfore and !:nshmhem Gode; all ef As wsed in this
section, ‘earnings” means those earnings not included

OO0 -1 O QI sk G5 P e
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debtor received for his personal services shall be exempt
from levy of attachment without filing a claim for
exemption as provided in Section 690.50.

(b} One-half or such greater portion as is allowed by
statute of the United States, of the earnings of the debtor
received for his personal services rendered at any time
within 30 days next preceding the date of a withholding

by the employer under Section 682.3, shall be exempt:

from execution without filing a claim for exemption as
provided in Section 690.50. '

(¢} All earnings of the debtor received for his personal
services rendered -at any time within 30 days next
preceding the date of a withholding by the employer
under Section 6823, if necessary for the use of the
debtor’s family residing in this state and supported in
whole or in part by the debtor, unless the debts are:

{1) Incurred by the debtor, his wife, or his family for
the comrmon necessaries of life. '

{2) Incurred for personal services rendered by any
employee or former employee of the debtor.

{d) The court shall determine the priority and division
of payment among afl of the creditors of a debtor who
have levied an execution upon nonexempt earnings upon
such basis as is just and equitable.

{e) Any creditor, upon motion, shall be entitled to a
hearing in the court in which the action is pending or
from which the writ issued for the purpose of
determining the priority and division of payment among

------

all the creditors of the debtor _who have levied an

STRIKEQUT
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(a) For the purpcses of this seetion?

{1) The term "earnings" means compensation paid or paysble for
op

personal services, whether denominated as wages, salary, commieselon,

bonus, or cotherwise, and includes periodic payments pursuant to a

pension or reiirement program.

{2} The term "disposable earnings" mesns that part of the earnings

of sny ipdividual remaining after the deduction from those earnings of

any amounts required by law to be withheld.

(3) The term "gernishment” mesns any legal or egquitable procedure

through which the earnings of any individual are required to be withheld

for the payment of any debt.

(b) Except as provided in subdivision (4), the maximum part of the

aggregate disposeble earnings of an individus]l for asny workweek which is

subjected to garnishment may not exceed whichever of the following is

less:

{1) Twenty-five per centum of his disposable earnings for that

week.

(2) The smount by which his disposasble earnings for that week exceed

30 times the federal minimum hourly wage prescribed by Section 6(a)(l) of

the Fair Labor Standards Act of 1938 in effect at the time the earnings

are payable.

{c) In the case of earnings for any pay period other than a week,

the multipie of the federal minimum hourly wage equivalent in effect to

that set forth in paragraph (2) of subdivision (b) determined by regula-

tion of the Secretary of Labor pursuant to Section 303 of the Ccnsumer

Credit Protection Act shall be used.




§ 690.6

(d) The restrictions of this section do not apply in any of the

following caszes:

(1) Any order of any court for the support of any person.

(2) Any order of any court of bankruptcy under Chapter XIII of

the Bankrupicy Act.

{3) Any debt due for any state or federal tax.

Comment. Section 690.6 is amended to adopt precisely the same restric-
tions on garnishment of earnings as are specified in Sections 302 and 303 of
the Consumer Credit Protection Act.

The disposition of the provisions of Section 690.6 as it formerly read
is as follows: Subdivision (a) is superseded by subdivisions (a), {b), and
{c) of Section 690.5-1/2 insofar as that subdivision related to employees.
Insofar as subdivision (a) related to persons other than employees, it is
superseded by the provisions of law relating to attachmepnt. Subdivieion {b)
is superseded by Section 690.6 as amended. Subdivision {c) is superseded by
Section 723.051. Subdivisions (d) and (e) are superseded by various provi-
sions of the Employees' Earnings Protection law. See, e.g., Sections
723.030 (priority of earnings withholding order for support), 723.077 (pri-
ority of earnings withholding order for taxes), 723.107 (limitation on serving
subsequent earnings withholding order on earnings of same employee by same

Judgment creditor).
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whele or in part by the debtor; unless the debis arer - |
4 Ineurred by the debtor; his wite; or his family for

" debt is incurred for personal services rendered by any

‘v4e} (F Any creditor, upon motion, shall be entitled to
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execution upon nonexempt earnings pursuant to this

(a) of Secton 690.5%.

(h) All the earnings of the debtor received for his
personal services shall be exempt from levy of
attachment without filing a claim for exemption as
provided in Section 690.50.

B} (¢} One-half or such greater portion as s may be
allowed by statute of the United States the Consumer
Credit Protection Act of 1968 (15 U.S.C. Secs. 1671-1677) ,
of the earnings of the debtor received for his personal
services rendered at any time within 30 days next
preceding the date of a withholding by the employer
under Seetion 688-3; levy of execution shall be exempt
from execution without filing a claim for exemption as
provided in Section 690.50.

Al earnings of the debtor reecived for his perse&al

services rendered ot any Hme within 30 days next
preeedmg the dote of & withholding by the emplever
under Scetion 683:d; #f necessary for the use of the
debter’s family residing in this siate end supperted in

the commen necessaries of life:

(d) Such additional portion of his eammgs which a
debtor proves is essential for the support of himself or his
family shall be exempt from levy of execution unless the

employee or fortner employee of the debtor .

(e) 4> The court shall determine the priority and
division of payment among all of the creditors of a debtor]
who have levied an execution upon nonexempt earnings
upon such basis as is just and equitable.

a hearing in the court in which the action is pending or
from which the writ issued for the purpose of
determining the priority und division of payment among
all the creditors of the debtor who have levied an

within the definition of “earnings” stated in subd;’wisioﬁ

Lo 7Y B
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EC. 7. Section 690.7 of the Code of Civil Procedure
is repealed.

£90-%. {a}?ethemaggrege%ew]ﬂee{ene
thousand de%{-&fs $1:000); any ecombination of the
following: sevings depesits ih; shores or other aceotnis in;
&shmesefﬁﬁekse&&mst&teerfedefﬁ%mmgs&nélean
agsectaton; “onvings depostty” shall inelude “investment
ceriifieates” snd “withdrawable shared” 89 defined in
Seetion 506} and BOGT of the Hinancial Gede; respeehively-

&}S&&Ws&%ms&b&m{ﬂ}sﬁﬂ

separete or combnunity:

SEC. 8. Section 690.7 is added to the Code of Civil
Procedure, to read:

690.7. (a) Asused in this section, “debtor” means an
individual and does not include a corporation,

.partnership, or unincorpcrated association.

(b) As used in this section, “deposit account” means
any of the following:

(1) A deposit or account in any “bank” described in
Section 102 of the Financial Code.

{2) A deposit or account in any state or federal savings
and loan association. As used in this paragraph, “deposit
or account” includes investment certificate, share
account, and withdrawable share.

(3} A share or certificate for funds received from a
member of a credit union and all the accumulation on
such share or certificate.

(c} As used in this section, “spouse” means the
debtor’s husband or wife except (1) after entry of a
judgment decreeing their legal separation or (2) while
the){' are living separate and apart after entry of an

‘interlocutory judgment of dissolution of their marriage.

(d) For the purposes of this section, a deposit account
is owned by the debtor or his spouse if the account is
subject to withdrawal by the debtor or his spouse or both
for the use of the debtor or his spouse or both.

(e) There is exempt from execution an aggregate one

oo 1000 3
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hundred dollars ($100) in all deposit accounts owned by
the debtor or his spouse on the aate of the first levy on
any of such accounts. The amount exempt in any deposit
account levied upon shall be computed by applying the
exemption first to amounts owned by the debtor or his
spouse in accounts not levied upon, and then to amounts
owned by the debtor or his spouse in accounts levied
upon in the reverse of the order in which they were
levied upon, first exernpting amounts in the account last
levied upon, then progressing in like manner until the
exemption has been exhausted. The amount that is

_exempt in an account owned by joint debtors is the

cumulative amount of the individual exemptions of each
debtor in that account, except that spouses who are joint
debtors are limited to one exemption between them.

(f) A debtor who claims an exemption under this
sectiori shall list in his affidavit of exemption under
Section 690.58 all amounts held in all deposit accounts
owned by or standing in the name of the debtor or his
spouse, whether alone or with others, on the date of the
first levy on any of such accounts. For the purpose of this
section, it shall be presumed that all amounts in such
accounts were owned by the debtor or his spouse on the
date of the levy. The presumption established by this
subd;vision is a presumption affecting the burden of
proof.

(g} The exemption provided by this section is not
applicable where the execution is sought to enforce a
court order for the support of any person or to collect a
state tax liability as that term is defined in subdivision (b}
of Section 723.070 or amounts due to the Department of
Human Resources Development under Sections 1375 to
1380, inclusive, Sections 2735 to 2741, inclusive, or Section

375} of the Unemployment Insurance Code.

(h) Nothing in this section shall affect the rights of a
banker under Section 3054 of the Civil Code.

SEC. 9. Section 690.7% is added to the Code of Civil
Procedure, to read: _

690.7%. (a) Asused in this section, “deposit account”
has the meaning given that term in subdivision (b) of
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Section 690.7. For the purposes of this section, a deposit
account is “beneficially owned” by the debtor if the
account is one that may be used for the support of the
debtor or his family.

{b} A deposit account beneficially owned by the
debtor is exempt from execution in the amount essential
for the support of the debtor or his family. An exemption
shall be allowed under this section only to the extent that
the earnings and pther current income of the debtor and
his spouse are not adequate to provide the amount
essential for the support of the debtor or his family.
Neither the judgment debtor’s accustomed standard of
living nor a standard of living “appropriate to his station
in life” is the criterion for measuring the debtor’s claim
for exemption under this section.

(¢} A debtor who claims an exemption under this
section shall include a financial statement as a part of his
affidavit of exemption required by Section 690.50. The
financial statement shall be in the form prescribed by the
Judicial Councii and shall include all of the following
information:

{1} Name, age, and relationship of ail persons
dependent upon the debtor or his spouse.

(2) All sources of the earnings and other income of the
debtor and of his spouse and the amounts of such earnings
and other income.

(3) A listing of all assets of the debtor and of his spouse

'and the value of such assets.

(4) All outstanding obligations of the debtor and of his
spouse,

{3) Any extraordmary prospectwe expenses of the
debtor or of his spouse.

(6) Any other information required by the Judicial
Council.

Yd) The exemption provided by this section is not
applicable where the exccution is sought to enforce a
court order for the suppcrt of any person or to collect a
state tax liability as that te, m is defined in subdivision (b)
of Section 723.070.

(e} Nothing in this section shall affect the rights of a

-y 40 B o
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1 banker under Section 3354 of the Civil Code.

2 {fy Nothing in this section shall limit the protection

3 afforded debtors under the rules of law relating to

4 spendthrift trasts.

5  Sec. 10. Section 690.7% is added to the Code of Civil

6 Procedure, to read:

T 69074, {(a) As used in this section:

8 (1) “Deposit account”™ has the meaning given that

g term in subdivision (b} of Section 680.7.
10 (2} “Earnings” means compensation paid by an
11 employer to an employee for personal services
12 performed by such employee, whether denominated as
13 wages, salary, commission, bonus, or otherwise.
14  (3) "Employer’s payroll agent” means a financial
15 ‘institution that computes for an employer the net amount
16 payable to an employee after making all reguired and
17 authorized deductions from his gross earnings and credits

. 18 the net amount to the employee’s deposit account in that

19 financial institution. ;
20 (4) “Financial institution” includes any “bank”
21 described in Section 102 of the Financial Code and any
22 state or federal savings and loan association.
23 {b) Where afinancial institution acts as the employer’s
24 payroll agent for a debtor’s employer, the deposit
25 account of the debtor is exempt from levy of execution to
25 the extent of the amount of the debtor’s earnings that the
27 agent has credited to that account for the last pay period
28 prior to the levy, less all amounts debited to that account
29 after the time the earnings for that pay period were
30  credited to the account.
31°  {c¢} The debtor is entitled to the exemption provided
32 by this section without filing a claim for exemption as
33 provided by Section 690.50, whether or not the debtor or
34 his spouse has any other deposit accounts. In lieu of the
35 exemption provided by this section, the debtor shall be

36_ gilowed the exemption provided by Section 690.7fif the
amount exempt under that sectionjis greater than the
38 amount exempt under this section, but the amount in the

39 account described in this section shall be included in
40 computing the amount exempt under Section 690.7.

o the sxemption, 1T any, provided by any
spplicabls statute of the United States

rma,
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(d) Nothing in this section shall be construed to
apthorize an employer to pay his employees through an
empioyer’s payroll agent. Whether an employer is -
guthorized to pay his employees through such a payroll
agent is to be determined by the applicable provisions of
law other than this section.

SEC. 11. Section 690.18 of the Code of Civil Procedure
is amended to read:

690.18. (a) All money received by any person, a
resident of the state, as a pension, or as an annuity or
retirement or disability or death or other benefit, or as a
retwrn of contributions and interest thereon, from the
United States government, or from the state, or any.
county, city, or city and county, or other political
subdivision of the state, or any public trust, or public
corporation, or from the governing body of any of them,
or from any public board or boards, or from any
retirement, disability, or annuity system established by
any of them pursuant to statute, whether the same shall
be in the actual possession of such pensioner or
beneficiary, or deposited by him.

{b} All money held, controlled, or in process of
distribution by the state, or a city, city and county,
county, or other political subdivision of the state, or any
publie trust or public corporation, or the governing body
of any of thiem, or by any public board or boards, derived
from the contributions by the state or such city, county,
city and county, o1 other political subdivision, or such
public trust, public corporation, governing body, or
public board or boards, or by any officer or employee
thereof, for retirement or pension purposes or the
payment of disability, death, or other benefits, or the
payment of benefits payable to, or the reimbursement of
benefits paid to, employees thereof under the provisions
of the Unemployment Insurance Code, and all rights and
benefits accrued or accruing to any person under any
system established pursuant to statute by the state, city,
city and county, county, or other political subdivision of
the state, or any public trust or public corporation for
retirement, annuity, or pension purposes or payment of

o0 Wing 0
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disability or death benefits, and all vacation credits
accurnulated by a state emplovee pursuant te the
provisions of Section 18030 of the Government Code, or
any other public employee pursuant to any law for the
accurnulation of vacation credits applicable to such
employee. Such moneys, benefits, and credits shall be
exemnpt without filing a claim of exemption as provided
in Section 630.30.

{er Al meney hend; eontrelled; or in procew of
dtstﬂb-&ﬁen by asy pﬁva-te retirernent plon; weluding

p-h&u— and all eontributions aﬁé interest thereon returned
te eny member of any such retivement or profitisharing
plan; are exemmpt from esceutien; attachment; or
gorrishraent in eny banlouptey preeeeel-r&gr This
subdivision shell net apply to any moneys held in eny
retirersent program established pursuent to the federal
“LeltiBmploved individuals Tax Retivement Aet of 1068~
1o SHEOR: 78 Stak: 8093 nor te eny meneys reecived in
any ranner by persons fromy any sueh retirement
w .

{c) Nothing in this section limics the applicability of
any exemption otherwise provided by statute.

SEC. 12. Section 690.18% is added to the Code of Civil
Procedure, to read:

690.18%;. (a) All periodic payments payable by a
pension or retirement plan that are not otherwise exempt
by law are exempt from levy of execution in the amount
that is exempted by Section 723.050 without filing a claim
for exemption as provided in Section 690.50.

(b} Periodic payments received by the debtor from a

pension or retirement, plan during the 30 days

immedidtely preceding the levy of execution which have
been retained by him in the form in which received or
as cash and which are not otherwise exempt by law from
levy of execution are subject to levy of execution only in

e 0 eI M
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an amount not o exceed the maximum amount of such
payments that could be withheld by the plan under
subdivision (aj, less any amounts withheld from such
payments by the plan pursuant to a levy of execution.

(c) Nothing in this section limits the applicability of -
any exemption otherwise provided by law.

SeC. 13. Section 690.19 of the Code of Civil Procedure
is amended to read: |

690.19. All aid given under a pubilic assistance
program to a debtor or for his benefit, whether it be in

.the actual possession of the recipient or deposited by him.

However, as against the claim of the county, the real and
personal property of a debtor who has received support
from public moneys shall be exempt only to the extent
provided by and in accordance with the provisions of
Section 17409 of the Welfare and Institutions Code. Such
aid, prior to payment, shall be exempt without filing a
claim of exemption, as provided in Section 690.50.

SEC. 14. Section 690.50 of the Code of Civil Procedure

"is amended to read:’

690.50. (a) If the property mentioned in Sections
690.1 to 690.29, inclusive, shall be levied upon under writ
of attachment or execution, the defendant or judgment
debtor {(herein referred to as “the debtor”), in order to
avail himself of his exemption rights as to such property,
shall within 10 days from the date such property was
levied upon deliver to the levying officer an affidavit of
himself or his agent, together with a copy thereof,
alleging that the property levied upon, identifying it, is
exempt, specifying the section or sections of this code on
which he relies for his claim to exemption, and all facts
necessary to support his claim, and also stating therein his
address within this state for the purpose of permitting
service by mail upon him of the counteraffidavit and any

-notige of the motion herein provided. For purpeses of this

seetion; i the preperty. levied upon ecensists of the
earnings of ¢ judgment cebter; exeh date that carnings

erembhheié&emt—he:ucgmentdebtershe&bedeemed
te be the dute such earmng were jevied upen: A
judzment debtor shall have the right te file o separete

- % Wi B
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e!ameiexemp%mﬁe&ehtme%awﬁhhekhngaf
SArRings occurs; provided; that #f e prier elaim of
exempion hay been adiundicated under the same levy;
thet exch separate elaim of exemnption thereafter be
supporied by o statement uader onth elleging the
changed ereunmstances which suppent the aew claim of
exemption: B 2 clatm of exemption be allowed; the
judgment eroditer shall have the pehi; ot any brae during
the cHeetive period of the elaim of exemption,; to move
&eewtf&rm&éer&heﬁeé'bhee%mpfemas}y

%he judgment ereditor does make sueh a motion; be m-ust
sappert his raetion by e statement vnder eath ulleging
the ehanged eafeumsla&ﬁees whieh sappert his sebion for
eonsideration:

{b) F orthw:th upon receiving the affidavit of
exemption, the levying officer shall serve upon the
plaintiff or the person in whose favor the writ runs

. {herein referred to as “the creditor™), either personally

or by mail, a copy of the affidavit of exemption, together
with a writing, signed by the levying officer, stating that
the claim to exemption has been received and that the
officer will release the property unless he receives from
the creditor a counteraffidavit within five days after
service of such writing.

(c) If the creditor desires to contest the claim te
exemption, he shall, within such period of five days, file
with the levying officer a counteraffidavit alleging that
the property is not exempt within the meaning of the
section or sections of this code relied upon, or if the claim
to exemption be based on Sections 690.2, 6903, 690.4,
690.5%, 690.6, 690.7, 690.7%, 690.18%, alleging that the
value of the property claimed to be exempt is in excess
of the value stated in the applicable section or sections,
together with proof of service of a copy of such
counteraffidavit upon the debtor.

(d)} If no such counteraffidavit, with such proof of
service, is so filed with the levying officer within the time
allowed, the officer shall forthwith release the property.
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{e} If such counteraffidavit, with such proof of service,
is so filed, either the creditor or the debtor shall be
entitled to a Learing in the court in which the action is
pending or frora which the writ issued for the purpose of
determining the claim Yo exemption, the priority or
division of payment between one or more creditors from
nonexerapt earnings under the provisions of Section 690.6
or the value of the property claimed to be exempt. Such
hearing shall be granted by the court upon motion of
either party made within five days after the
counteraffidavit is filed with the levying officer, and such
hearing must be had within 15 days from the date of the
making of such motion unless continued by the court for
good cause. The party making the motion for hearing
shall give not less than five days’ notice in writing of such
hearing to the levying officer and to the other party, and
specify therein that the hearing is for the purpose of
determining the claim to exemption. The notice may be
of motion or of hearing and upon the filing of the notice
with the clerk of court, the motion is deemed made.

(f) If neither party makes such motion within the time
allowed, or if the levying officer shall not have been
served with a copy of the notice of hearing within 10 days
after the filing of the counteraffidavit, the levying officer
shall forthwith release the property to the debtor.

{g) At any time while the proceedings are pending,
upon motion of either party or upon its own motion, the
court may (1) order the sale of any perishable property
held by such officer and direct disposition of the proceeds
of such sale, and (2) make such other orders as may be
propér under the particular circumstances of the case.
Any orders so made may be modified or vacated by the
court or judge granting the same, or by the court in which
the proceedings are pending, at any time during the
pendency of the proceedings, upon such terms as may be
just,

(h) The levying officer in all cases shall retain physical
possession of the property levied upon if it is capable of
physical possession, or in the case of property not capable
of physical possession, the levy shall remain in full force
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and effect, pending the final determination of the claim
to exemption. ilowever, no sale under execution shall be
had prior to such final determination unless an order of
the court heating the claim for exemption shall so
provide, :

{i) Atsuch hearmg, the party cleiming the exemption

-shall have the burden of proof. The affidavits and

counteraffidavits shali be filed by the levying officer with
the court and shall constitute the ;)leadings, subject to the
power of the couri to permil ‘an amendment in the
interests of justice. The affidavit of exemption shall be
deemed controverted by the counteraffidavit and both
shall be received in evidence. Nothing herein shall be
construed to deprive anyone of the right to a jury trial in
any case where, by the Constitution, such right is given,
but a jury trial may be waived in any such case in like
manner as in the trial of an action. No findings shall be

_reqmred in a proceeding under this section. When the

hearing is before the court sitting without a jury, and no
evidence other than the affidavit and counteraffidavit is
offered, the court, if satisfied that sufficient facts are
shown thereby, may make its determination thereon.
Otherwise, it shall order the hearing continued for the
production of other evidence, oral or documentary, or
the filing of other affidavits and connteraffidavits. At the
conclusion of the hearing, the court shall give judgment
determining whether the claim to exemption shall be
allowed or not, in whole or in part, _fand may give

dgment determining the priority or divifion of
payment between one or more creditors  from
nonexempt earnings under the. provisions of Section
§90.6, fwhac -jugme shail be determinative as to the
right of the creditor to have the property taken and held

"by the officer or to subject the property to payment or

other satisfaction of his judgment. In such judgment the
court shall make all prop=r orders for the disposition of
such property or the proceeds thereof.

(i} A copy of any judgment entered in the trial court

§ shall be forthwith transmitted by the clerk to the levying

officer in order to permit such officer to either release the
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property attached or to continue to hold it tosell it, in
accordance with the provisions of the writ previously
delivered to him. Such officer, unless an appeal from the
judgment is waived, or the judgment has otherwise
become final, shall continue to hold such property under
attachment or execution, continuing the sale of any
property held under execution until such judgment
becomes final. However, if a claim to exemption under
Section 69054 or 690.6 is allowed by such judgment, the
debtor shall be entitled t6 a release of the earnings so
exempted at the expiration of three days, unless
otherwise ordered by the court, or unless the levying
officer shall have been served with a copy of a notice of
appeal from the judgment.

(k} When any documents required hereunder are
served by mail, the provisions of this code relatmg to
service by mail shall be applicable thereto.

{I) Whenever the time allowed for an act to be done
hereunder is extended by the court, written notice
thereof shall be given'promptly to the opposing party,
unless such notice be waived, and to the levying officer.

{m} An appeal lies from any judgment under this
section. Such appeal to be taken in the manner provided
for appeals in the court in which the proceeding is had.

SEC. 15. Section 710 of the Code of Civil Procedure is.

amended to read:

710. (a) Whenever a judgment for the payment of
money is rendered by any court of this state against a
defendant to whom money is owing and unpaid by this
state or by any county, city and county, city or
municipality, guasi-municipality, district or public
corporation, the judgment creditor may file a duly
authenticated abstract or transcript of such judgment
together with an affidavit stating the exact amount then
due, owing and unpaid thereon and that he desires to
avail Rimself of the provisions of this section in the
manner as follows:

1. If such money ; weages or salary is owing and unpaid
by this state to such judgment debtor, said judgment
creditor shall file said abstract or transcript and affidavit

| L TY I -]
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with the state department, board, office or commission
owing such money; wases er sadary to said judgment
debtor prior to the time such state department, board,
office or commissicn presents the claim of such judgment
debtor therefor to the State Controller. Said state
department, board, office or commission in presenting
such claim of such judgment debtor to said State
Controller shall note thereunder the fact of the filing of
such abstract or transcript and affidavit and state the
amount unpaid on said judgment as shown by said
affidavit and shall also note any amounts advanced to the
judgment debtor by, or which the judgment debtor owes
to, the State of California by reason of advances for
expenses or for any other purpose. Thereupon the State
Controller, to discharge such claim of such judgment
debtar, shall pay intg the court which issued such abstract
or transcript by his warrant or check payable to said court
the whole or such portion of the amount due such
judgment debtor on such claim, after deducting from
such clairn an amount sufficient to reimburse the state
department, board, office or commission for any amounts
advanced to said judgment debtor or by him: owed to the
State of California, and sfter dedueting therefrere an
ammeunt egual to ene/hall or such greater portion as i9
sHowed by statute of the United States; of the carnings
owing to the judezment debtor for o persenal services to
the state rondered at any dime within 30 duys next
preeedmgtheﬁl-mgaisuehab&t-r&eterhmeﬂpt—as will
satisfy in full or to the greatest extent the amount unpaid
ou said judgment and the balance thereof s, if any, to the
judgment debtor.

- 2. If such money ; wages or selary is owing and unpaid
to such judgment debtor by any county, city and county,
¢ity or municipality, quasi-municipality, district or public
corporation, said judgment creditor shall file said abstract
or transcript and affidavit with the auditor of such
county, city and county, city or municipality,
quasi-municipality, district or public corporation (and in
case there be no auditor then with the official whose duty
corresponds to that of auditor). Thereupon said auditor



e —

£

SB 88 e 30—

© 00 =1 A da 0O HD v

21

5%&33&&8%23%&38&&&8

(or other official) 1o discharge such claim of such
judgment debtor shall pay into the court which issued
such abstract or transcript by his warrant or check
payable to said court the whole or such portion of the
amount due on such claim of such judgment debtor ; less
an aprount equel to enefhelf or sueh greater portion s i9
ellowed by statute of the United States; of the earnings of
eorporation teo the udegment debler for his personal
serviees ko such publie body rendered at any Wme within
30 days next preecding the Gling of sueh absiraet or
transeript; as will satisfy in full or to the greatest extent
the amount unpaid on said judgment and the balance
thereof, if any, to the judgment debtor.

(b)_The judgment creditor upon filing such abstract or
transeript and affidavit shall pay a fee of two dollars and
fifty cents ($2.50) tcp the person or agency with whom the

"same is filed.

{c) Whenever a court receives any money hereunder,
it shall. pay as much thereof as is not exempt from
execution under this code to the judgment creditor and
the balance thereof, if any, to the judgment debtor. The
procedure for determining the claim of exemption shall
be governed by the procedure set forth in Section 680.50
of this code, and the court rendering the judgment shall
be considered the levymg officer for the purpose of that
section.

(@) In the event the moneys owing to a judgment
debtor by any governmental agency mentioned in this
section are owing by reason of an award made in a
condemnation proceeding brought by the governmental
agency, such govemmental agency may pay the amount
of the award to the clerk of the court in which such
condemnation proceeding was tried, and shall file
therewith the abstract or transcript of judgment and the
affidavit filed with it by the judgment creditor. Such
payment into court shell constitute payment of the -
condemnation award within the meaning of Section 1251
of this code. Upon such payment into court and the filing

"
¢
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with the county clerk of such abstract or transcript of
judgment and affidavit, the county clerk shall notify by
mail, through their attorneys, if any, all parties interested
in said award of the time and place at which the court
which tried the condemnction proceeding will
determine the conflicting clairas to said award. At said
time and place the court shall make such determination
and order the distribution of the monev held by the
county clerk in secordance therewith.

{(e) The judgment creditor may state i the affidavit
any fact or facts tending to establish the identity of the
judgment debtor. No public officer or employee shall be
liable for failure to perform any duty imposed by this
section unless sufficient information is furnished by ‘the
abstract or transcript together with the affidavit to enable
him in the exercise of reasonabie diligence to ascertain
such identity therefrom and from the papers and records
ort file in the officg in which he works. The word “office™
as used herein does'not inclde any branch or
subordinate office located in a different city.

(f) Nothing in this section shall authorize the filing of
any abstract or transeript and affidavit against : {33 eny
wages; or salary owing te the Geverner hicuternunt
Geoverner; Scerctary of State; Ceontvoller; Frensurer; and
Atterney General; or {2 any overpayment of tax, penalty °
or interest, or interest allowable with respect to such
overpayment, under Part 10 (commmencing with Section
17001) or Part 11 (commencing with Section 23001) of
Division 2 of the Revenue and Taxation Code.

(g} Any fees received by a state agency under this
section shall be deposited to the credit of the fund from
which payments were, or would be, rhade on account of
a garnishment under this section. Fer the purpese of this
peragraph; payments from the State Poy Roll Revolving
Fund shall be deenred purments made from the fund out
of which memeys e mmect sueh peyvmenis were
transferved te snid revolving fund:

4y 1 1 the event the moneys owing ko & judement

debtor by any governmental ageney rmentioned in this

seetion are for wages er salary; the judgment ereditor

o Hism n
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shall mail under & separate cover at the dme of filing the
affidavtt with the geversmontal egeney; ta an ehvelope
warked “Personal and Cenfideabinl; a copy of the
atfidavit and a Netee to fudement Debior as provided in
paragraph 4 of this subdivision; addrewed to the
judgmrent debtor ot bis pluee of employment

£ The Netiee o Judgment Debior shul be in

i@lﬁeﬁtb&%&&m&ﬂmimﬂﬂhﬁ%&&&&ﬁyth&iﬁﬂﬁwmg

¥&a ey be entitled to &le ¢ eluirm oxemphing your
mwwﬁmm%um&yseek{hem

exerppt salary
er wages; 88 previded in SeetHon 60050 of the Gede of

(B) This section does not authorize the withholding of
earnings of a public officer or employee. The earnings of
a public officer or employee may be withheld only
pursuant to Chapter 2.5 (comumencing with Section
723.010). |

SEC. 16, Chapter 2.5 {(commencing with Section
723.010) is added to Title 9 of Part 2 of the Code of Civil
Procedure, to read:

CHAPTER 2.5. EMPLOYEES' EARNINGS PROTECTION
LAaw

L]

Article 1. Definitions

723.010. This chapter shall be known and may be

cited as the “Employees’ Earnings Protection Law.”
923.011. As used in this chapter:

{a} “Earnings” means compensation payable by an
employer to an employee for personal services
performed by such employee whether denominated as
wages, salary, commission, bonus, or otherwise.

(b} “Employee” means a public officer and any
individual who performs services subject to the control of
an employer as to both what shall be done and how it shall

- 0 i B
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be done.

(¢} “Employer” means a person for whom an
individual performs services as an employee.

(d) “Judgment” includes a support order.

(e} “Tudgment creditor’” means the person in favor of
whom 2 judgment is rendered and includes his
representative. As applied to the state, “judgment
creditor” means the specific state agency seeking to
collect a judgment or tax liability.

{f) “Judgment debtor” means the person against -
whorn a judgment is rendered and includes 2 person from
whom the state is seeking to collect a tax liability.

{g) “Person” includes an individual, a corporation, a
partnership or other unincorporated association, and a
public entity.

Article 2. General Provisions

723.020. The earnings of an employee shall not be
required to be withheld for payment of 2 debt by means
of any judicial procedure other than pursuant to the
provisions of this chapter. ,

723021. A levy upon the earnings of a judgment
debtor shall be made by an earnings withholding order,
directed to his employer, in accordance with this chapter.

723.022. (a) As used in this section, “withholding
period” means the period which commences on the fifth
day after service of an earnings withholding order upon
the employer and which continues until the first of the
following dates: _

{1) The 125th day after the arder was served.

_ {2} The date of termination requested by the creditor
or ordered by_the court. -

* (3} The date the employer has withheld the ful
amount specified in the order.

{b) Except as otherwise provided by statute, an
employer shall withhold the amounts required by an
g;;‘ﬁig;ge?;;:&lg%gr a(ﬁ*der from z:iﬂ ?arniijngs o{ the

I ¥ io b 2l EMmpioyee
which ends during the mtﬁﬁzﬁﬁfé period. i
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{c) Notwithstanding subdivision (b), an employer
shall cease withholding pursuant to an earnings
withholding order whenever he is served with a certified
copy of a satisfaction of the judgment upon which the
order is based.

(d}y An employer is not liable for any amounts
withheld and paid over to a judgment creditor pursuant
to an earnings withholding order prior to service upon
the emplover of a written notice of termination of such
10 order or a certified copy of a satisfaction of the judgment
11 upon which the order is based,

12  (e) For the purposes of this section, service shall be
13 deemed complete on the date the paper served is
14 actually first received at either the branch or office
15 where the employee works or the office froun which he
16 is paid.

17 723023. (a) Except as otherwise provided in this
18 chapter:

19 (1) An employer shall comply with the first
20 withholding order served upon him.

21 {2) If the employer is served with two or more orders
on the same day, he shall comply with the order issued
pursuant to the judgment first entered. If two or more
orders served on the same day are also based on
judgments entered upon the same day, the employer
shall comply with whichever one of such orders he
selects.

(3) If an earnings withholding order is served during
the period that an employer is required to comply with
another earnings withholding order for the same

judgment debtor, the subsequent order is ineffective and
the employer shail not withhold earnings pursuant to the
subsequent order.

{b) For the purposes of this section, service of an
earnings thhholdmg order shail be deemed complete on
the date it i3 actually first received at either the branch
or office where the employee works or the office from

ich he is
ch time an employer makes a deduct:on)

00 =IO UL dn SO b e

723.024.
from an employee’s earnings pursuant to an earnings
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723.024. An employer who 1s required to comply with an earnings
withholding order mey retaip from the amount required to he withheld
pursuant to the order an amount equal to one dollar ($1) for each time
he makes & deduction from the employee's earnings pursuant to the
crder. The amount so reteined is a charge for the employer's services
in ecomplying with the earnings withholding order. If he retains any
amounts pursuant to this section, the employer shall provide, with each
paynent made pursuant to Section 723.025, an itemized statement showing

the amounts retained pursuant to this section.
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withholding order, he may make an additional deduction
of one doliar ($1) and refain it as a charge for his services
lying with olding order,

. The amount required to be withheld
pursuant to an earnings withholding order shall be paid
to the person specified in the order within 13 days after
each payment of earnings is made to the employee unless
the employer elects to pay in regular monthly payments
made not later than the 15th day of each month. In the
latter case, the initial monthly payment shall include all
amounts required to be withheld from the earnings of the
employee during the preceding calendar month up to
the close pf the employee’s pay period ending closest to
the last day of that month, and thereafter each monthly
payment shall 'include amounts withheld from the
employee’s earnings for services rendered in the interim
up to the close of the employee’s pay period ending
closest to the last day of the preceding calendar month.

723.026. Within 10 days after he receives any payment
pursuant to an earnings withholding order, the judgment
creditor shall send the judgment debtor a receipt for such
payment by first-class mail, postage prepaid. The receipt
shall state the amount of the payment received, the
maximum amount that may be withheld pursuant to the
earnings withholding order, and the total amount
received by the creditor during the period the order has
been in effect. No receipt is required for payments
received pursuant to a withholding order for support.

723.027. If the judgment pursuant to which the
earnings withholding order is issued is satisfied prior to
the end of the withholding period provided in Section
723.022, the judgment  creditor, within five days
{Saturday, Sunday, and hohdays excepted) of such
satisfaction, shall:

(a} File a satisfaction of judgment in the court which
issued such order; and

(b) Serve a certified copy of such satisfaction on the
judgment debtor's employer. (723./07)
723.028. Subject to Section(723.108] after the amount
stated as owing in the earnings withholding order is paid,
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‘withhods pursuant to a withholding order for support

{automatically terminate one year after the employee is

the judgment creditor may apply for issuance of another
earnings withholding order covering costs and interest
thgt may have accrued since application for the prior
order.

723.029. Servme of an earnings withholding order
creates a lien upon the earnings required to be withheld
pursuant to such order. Such lien shall continue for a
periced of one year from the date such earnings became
payable.

723.030. (a} A “withholding order for support™ is an
earnings withholding order to enforce a court order for
the support of any person. A withholding order for
support shall be denoted as such on its face.

(b) Notwithstanding any other provision of this
chapter:

(1) The restricions on earnings withholding
contained in Section 723.050 do not apply to a
withholding order for support. The amount to be
withheld pursuant to a withholding order for support
shall be limited to the amount of the continuing periodic
payments ordered by the court in a prior judgment
except that, upon motion of the judgment creditor, after
notice and hearing and upon good cause shown, the court
may order that the amount to be withheld pursuant to a
w:thho]dmg order for support be mcreased to include
payment, in whole 0:1 in part

exceed the amount of earnings payabie to the judgment
debtor by the employer after deducting all amounts
Tequired to be withheld by law or by any contract which
is not revocable by the employee or at his instance.

{2), An employer shall continue to withhold pursuant
to:a withholdmg order for support unhl it expires by its

no longer employed by the employer.
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5 withholding arder for support shall be givem
prierity ovar any other iRk
a.mings withholding ordsre.
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{G1AAD emnplover upen whom a withholding order for
support is served shull withhold end pay over earnings of
the emplovee pursuant to such order even though he is
already reguired to comply with znother earnings
vithholding order.

(4) (An) emplover shall withhold earnings of an
7T ermplovee pursuant to both a withholding order for
8 support and another earnings withhoidin order
¢ simultaneously.flhe amount to be wit

" withholding order for support shall be deducted first
from the earnings of the employee; the amount to be
12 withheld pursuant to the other withholding order shall
13 then be computed, based on the earnings remaining after
14 this deduction.

15  {5) An employer shall withhold the amount of the
16 periodic payments specified in the withholding order for
i7 support. Where the period provided in the order is
18 different from the pay period of the employee, the
19 employer shall prorate the amounts withheld so that the
20 total armount withheld and paid over to the judgment
21 creditor for any given period equals the amount required
22 by the order to be withheld for the same period. The
23 arnounts withheld shall be paid to the person specified in
24 the order in accordance with Section 723.025.

1
2
3
4
3

3ubject to parsgraph
{3) and to Articls
3 {commsncing with
Section 723.090), an

26 Article 3. Restrictions on Earnings Withholding

723080, (a) As used in this section, “nonexempt
carnings” for any workweek means the earnings of the
judgment dehtor for that workweek less the sum of all the
following: :
"~ {1) The amount that would be withheld for federal
personal income taxes from the same amount of earnings
.. | 34 of a single person who claims one exemption.
¢ 35  (2) The amount that would be withheld for federal
x 36 social security taxes from the same amount of earnings if
37 earned during the first week of a calendar year by a
38 person subject to withholding for that tax,
39 (3} The amount that would be withheld for state
40 disability insurance contributions under Sections 984 and




723.050. Except as provided in Sections 723.030 and 723.076,
the maximum amount of the earnings of e Jjudgment debtor which can
be withheld pursuant to t:ils chapter shall be the amount computed
under Section 690.6. If the amount that may be withheld under Sec-
tion 690.6 for a particular pay period is less than five dollars
($5), nothing shall be withheld pursuant to this chapter from the

earnings for that pay period.

723.051. (a) Subject to subdivision (b), the porticn of his
earnings which a Judgment debtor proves is necessary for the use of
bimself or his family is exempt from levy under this chapter unless
the debt 1g incurred for personal services rendered by any employee
or former employee of the debtor.

(b} Where the judgment debtor cleims the exemption provided
by this section and the earnings withhelding order is one described
in Section T723.030, the court shall meske an order that provides for
an equitable division of the judgmwent debtor’'s earnings between the
Judgment debtor and his family and the persons entitled to support under
the "support order upon which the earnings withbolding order is based.

{c) The exemption provided by this section does not apply to
an earnings withholding order for taxes issued pursuant to Artiecle &

( commencing with Section 723.070).
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985 of the Unempiovment Insuranee Code from the same
amonnt of earnings if earned duiing the first week of a
calendar year by a person subject to withholding for that
purpose.

{4} The amoun{ that would be withheld for state
personal income taxes from the same amount of earnings
of a single person who claims one exemption.

{8) Ar amount equal to 30 times the federal minimum
hourly wage prescribed by Section 6{a) {1} of the Fair
Labor Standards Act of 1938 in effect at the time the
earnings are payable.

(b} Except as otherwise provided in Sections 723.030,
723.074, 723075, 723.076, and 723.106, the maximum
amount_of the earnings of a Judgment debtor in any
workweek which can be withheld pursuant to this
chapter shall be computed as provided in this subdivision.
1f the nonexempt earnings of the judgment debtor for the
workweek are less than twenty dollars ($20), nothing
shall be withheld. If the nonexempt earnings of the
judgment debtor for the workweek are twenty dollars
{$20} or more, ten dollars ($10) plus 25 percent of the
nonexempt earnings in excess of twenty dollars ($20)
shail be withheld. Where the nonexempt earnings of the
judgment debtor for the workweek are twenty dollars
($20) or more, if the amount computed under this
subdivison is not 2 muitiple of one dollar {$1), fractional
amounts less than one-half dollar ($0.30) shall be
disregarded and fractional amounts of one-half dollar
(80.50) or more shall be rounded upward to the next
higher whole dollar.

(c¢) The Judicial Council shall prescribe by rule the

‘method of computing the amount to be withheld in the

case of earnings for any pay period other than 2 week,
which method shall be substantially equivalent in effect
to that prescribed in subdivision (b).

(d} The fudicial Council shall prepare withholding
tables for determining the amount to be withheld from
the earnings of employees for representative pay periods.
The tables may prescribe the amounts to be withheld
according to reasonable earnings brackets. The tables

RN

- o 1viel 8

|

1..




— 20— SB 88

' ﬁ prepared by the Judicial Council pursuant to this
2 subdivision shall be used to determine the arnount to be
3 withheid in all cases where the tables permit
4 computation of the amount to be withheld.
5 723.051. The portion of his earnings which a judgment
6 debtor provesis essential for the support of himself or his
7 famﬁy is exernpt from levy under this chapter unless the
8 debt is incurred for personal services rendered by any
9 employee or former employee of the judgment debtor.
10 This standard recognizes that the exemption provided by
11 Section 723.050 should be adequate, except in rare and
12 unusual cases, to provide the amount essential for the
13 support of the judgment debtor or his family. “This
14 standard dso recognizes that the exemption provided by
15 Section 723.050 may not be adeguate, for example, in
16 cases where there are 4 large number of members of the
I7 judgment debtor’s family who are dependent upon his
18 earnings for their support. Neither the judgment debtor’s
19 accustomed standard of hvmg nor a standard of living
20 “appropriate to his station in life” is the criterion for

21 measuring the debtor’s claim for standard of hb

22 “appropriate to his station in life” is the criterion for
23 measuring the debtor’s claim for exemption under this

section.
26 Article 4. Earnings Withholding Orders
27 for Taxes
28

29  723.070. As used in this article:
30 (a) "State” means the State of California and includes
31 any offjcer, department, board, or agency thereof,
32 _ {b) “State tax liability” means a liability, including any
33 penalties and accrued interest and costs, for which the
- 34 state would be authorized to issuge (1) a warrant pursuant
35 to Section 1785 of the Unemployment Insurance Code or
36 Section 6776, 7881, 9001, 10111, 16071, 18906, 26191, 30341,
37 or 32365 of the Revenue and Taxation Code or (2} a
38 notice of levy pursuant to Section 1755 of the
39 Unemployment Insurance Code or (3) a notice or order
40 to withhold pursuant to Section 6702, 7851, 8952, 10031,

- o0 Ml B8
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11451, 16101, 18817, 26132, 20311, or 32381 of the Revenue
and Taxation Code.

723.071. This chapter shall not limit the state’s right to
collect a state tax liability except that no levy upon
earnings of an empioyee held by an employer shall be
effective uniess such levy is made in accordance with the
provisions of this chapter and the methods of collection
referred to in subdivision (b} of Section 723.070 may not
be used to require an employer to withhold earnings of
an employee in payment of a state tax liability.

723.072. (aj A “withholding order for taxes” is an
earnings withholding order issued pursuant to this article
to collect a state tax Hability and shall be denoted as a
withholding order for taxes on its face,

{b} A withholding order for taxes may only be 1ssued
where:

(1) The existénce of the state tax liability appears on
the face of the taxpayer’s return, including a case where
such tax liability is disclosed from the taxpayer’s return
after errors in mathematical computations in the return
have been corrected; or

(2) The state tax lability has been assessed or
determined, as provided in the Revenue and Taxation
Code or Unemployment Insurance Code, and the
taxpayer had notice of the proposed assessment or
determination and had available an opportunity to have
the proposed assessment or determination reviewed by
appropriate adniinistrative procedures, whether or not
he took advantage of that opportunity.

(¢) In any case where a state tax liability has been .
assessed or determined prior to January 1, 1974, and the
state determines that the requirements of subdlwsmn (b)
may ndt have been satisfied, the state may send a “Notice
of Proposed Issuance of Withholding Order for Taxes™ to
the taxpayer st his last-known address by first-class mail,
postage prepaid. The notice shall advise the taxpayer that
he may have the assessment or determination reviewed
by appropriate administrative procedures and how he
may obtain such a review. If the taxpayer is sent such a
notice and requests such a review within 30 days from the

ot 10255 KM




— 31 SB 88

date the notice was mailed to him, the state shall provide
appropriate administrative procedures for review of the
assessment or determination and shall not issue the
withholding order for taxes until the administrative
review procedure is completed. If the taxpayer is sent
such a notice and does not request such a review within
30 days from the date the notice was mailed to him, the
state may issue the withholding order for taxes.

{d) A withholding order for taxes may be issued
whether or not the state tax lability has been reduced to
judgment.

723.073. Except as otherwise provided in this article,
1 13 the provisions of this chapter govern the procedures and
: 14 proceedings concerning a withholding order for taxes.
.15 723.074. (a) The state may itself issue a withholding

16 order for taxes under this section to collect a state tax
: 17 lLability. The order shall specify the maximum amount
J
1

—
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18 “that may be withheld pursuant to the order {unpaid tax
19 habxhty including any penalties, accrued interest, and

() The amount to be withheld by the employer
pursuant to an order issued under this section shall be the
amount requzred to be mthheld pursuant to subd:;mon
e order

ion themaxlmum I qay
. e withh ur:!.a. iop 723.0 exceptthatthesta
3 yreqmre that ten dollars {$10} be withheld if (1) the

taxpayer's nonexempt earnings (as defined in Section
723.050) are twenty dollars ($20) or more but less than
thlrty dollars (330) or (2) the amount of the taxpayer’s

s is sufficient that a portion of his earnings would
be eld pursuant to Section 18806 of the Revenue
and Taxation Code if such earnings were subject to
withholding under that section but the amount of his
earnings is not sufficient to permit withholding under
Section 723.050. In determining whether the earnings are
sufficient so that a portion of the earnings would be
ithheld pursuant to Section 18806 of the Revenue and

REERBRUBRERBY
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Taxation Code, the table issued under that section
applicabie to a single person withoui allowance for
additional exemptions shall be used. The state shall
prepare withholding tables for determining the amount
to be withheld from the earnings of employees for
representative pay periods pursuant 1o orders issued
under this section. The tables may prescribe the amounts
to be withheld according to reasonable earnings brackets.
The tables shall be used to determine the amount to be
withheld in all cases where the tables permit
omputation of the amount tc be withheld
ppiies to any withholding
13 order for taxes issued under this acticle.
14  (b) Together with the withholding order for taxes, the
153 state shall serve upon the employer an additional copy of
16 the order and a notice informing the taxpayer of the
17 effect of the order and of his right to hearings and
18 remedies prc}vxded in this chapter. Within five days from
19 the date of service, the employer shall deliver to the
20
21
22
23
24
25

T N I T L E

ot et

taxpayer a copy of the order and the notice, except that

immediate delivery shall be made where a jeopatally

withholding order for taxes has been served. If

taxpayer is no longer employed by the employer and the

employer does not owe him any eammgs, the employer
d ta

(c provide for an administrative \
27 hearing to reconsider or modify the amount to be
928 withheld pursuant to the withholding order for taxes, and
29 the taxpayer may request such a hearing at any time after
30 service of the order. If the taxpayer requests a hearing,
31 the hearing shall be provided, and the matter shall be
gﬁ " determined, within 15 days after the request is received
by the state.
34  (d) After the state has made its determination under
35 subdivision (c), the taxpayer may file a claim of
36 exemption to claim the exemption provided by Section
37 723.051, in the manner provided in Secticn 723.105, with
38 a cowrt of record in his county of residence. No fee shall
39 be charged for filing such claim of exemption. After
40 hearing, the court may modify the withholding orde‘r‘iby

- 03 BEw 18
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taxes previously issued, but in no event shall the amount
requu-ed to be w:thheld be less than that permitted to be

72‘.3 076. (a} : & oraer Tor taxes may be
issued pursuant to this section requiring the employer of
the taxpayer to withhold an amount in excess of the
amount that may be required to be withheld pursuant to
an order issued under Section 723.074.

(b) The state may, at any time, apply to a court of
record in the county where the taxpayer was last known
to reside for the issuance of a withholding order for taxes
under this section to collect a state tax liability.

{c) The application for the order shall include an
affidavit stating that the state has served upon the
taxpayer both of the following:

(1) A copy of the application.

(2) A notice informing the taxpayer of the purpose of
the application and his right to appear in regard to the
application. J

{d) Upon the filing of the application, the court shall
immediately set the matter for hearing and the court
clerk shall send a notice of the time and place of the
hearing by first-class mail, postage prepaid, to the stale
and the taxpayer. The notice shall be deposited in the
mail at least 10 days before the dav set for the hearing.

{e) After hearing, the cpurt shall issue a w:thholdmg
order for taxes which shall require the taxpayer’s
employer to withhold and pay over all earnings of the

) ich the taxpayer
! but in no event
shall the amount to be: pe less than that
permitted to be withheld under Section 723.050.
{f) The state may issue a temporary earnings holdmg

. prder, which shall be denoted as such on its face, in any

‘case where the state intends to apply for withholding
order for taxes under th:s section and has determined
that the collection of tae state tax liability will be
jeopardized in whole or i1: part if the temporary earnings
holding order is not issued. The temporary earnings
holding order shall be directed to the taxpayer’s

essential for the support ) -

of himeelf or his family, 0 wem 0
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employer and shall require him to retain in his possession
or under his control all or such portion of the earnings of
the taxpayer then or thereafter due as is specified in the
order. Together with the temporary earnings holding
order, the state shall serve upon the employer an
additional copy of the order and a notice informing the
taxpayer -of the effect of the order and of his right to
remedies provided in this chapter. Upon receipt of the
order, the employer shall deliver to the taxpayer a copy
of the order and notice. If the taxpayer is no longer
employed by the employer and the employer does not
owe him any earnings, the employer is not required to
make such delivery. The temporary earnings holding
order expires 15 days from the date it is served on the
employer unless it is extended by the court on ex parte
application for good cause shown. If a temporary earnings
holding order is served on an employer, the state may not
thereafter, for a period of six months, serve on the same
employer anpther temporary earnings holding order for

- the same employee-unless the court for good cause shown

otherwise orders. Sections 723.153 and 723.154 apply to
temporary earnings holding orders issued under this
section.

723.077. {a) Subject to subdivision (b),fin employery

upon whom a withholding order for taxes is served shall
withhold and pay over earnings of the employee
pursuant to such order and shalli cease to withhold
earnings  pursuant 1o _anv _priar, order/except a
withholding order for support. When an employer is
required to cease withholding earnings pursuant to a
prior order, he shall notify the Judgment creditor who
obtained the prior order that a supervening w:thholdmg
order for taxes is in effect. ' ,
{b} An employer shall not withhold earnings of an
employee pursuant to a thhholdmg order for taxes if a
prior withholding order for taxes is in effect, and, in such
case, the subsequent withholding order for taxes is
ineffective.

723.078. (a) Except as provided in subdivision (b),

a withholding order for ms shall be given
priority owr any obther earnings withhelding
oxrder
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the employer shall not withhold pursuant to a
withholding order for taxes from earnings of the
employee payable for any pay period of such employee
that ends prior to the fifth day after service of the order.

(b} A “jeopardy withholding order for taxes,” which
shall be denoted as such on its face, is a withholding order
for taxes that requires that the employer withhold
pursuant to the order from earnings due to the employee
at the time of service of the order on the employer and
from earnings thereafter due. A jeopardy withholding
order for taxes may be issued only where the state has
determined that the collection of a state tax liability will
be jeopardized in whole or in part by delaying the time
when withholding from earnings commences,

{c) An employer shalk continue to withhold pursuant
to a w:thholdmg order for taxes until the amount
specnﬁed in the order has been paid in full or the order
is withdrawn, except that the order shall automancally
terminate one year after the employee is no longer
employed by the employer. The state shall promptly
serve on the employer a notice terminating the
withholding order for taxes if the state tax liability for
which the withholding order for taxes was issued is
satisfied before the employer has withheld the full
amount specified in the order, and the employer shall
discontinue withholding in compliance with such notice.

723.073. No receipt need be sent to the taxpayer for -
amounts paid over to the state pursuant to a withholding
order for taxes unless the taxpayer has requested in
writing that he be sent receipts for such amounts.

723.080. Service of a withholding order for taxes or of
any other notice or document required under this
chapter in connection with a withholding order for taxes
may be made by first-class mail, postage prepaid, or by
any authorized state employee. Service of a withholding
order for taxes is complete when it is received by the
employer. Service of, or the providing of, any other
notice or document required to be served or provided
under this chapter in connection with a withholding
order for taxes is complete when the notice or document
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is deposited in the mail addressed to the last known
address of the person on whom it is served or to whom
it is to be provided.

723.08]. Except for the forms referred to in Section
723.076, the state shall prescribe the form of any order,
notice, or other document required by this chapter in
econnection with a withholding order for taxes
notwithstanding Sections 723.100 and 723.120, and any
form so preseribed is deemed to comply ‘with this
chapter.

723.082. No review of the taxpayer’s tax liability shall
be permitted in any court proceedings under this
chapter.

723.083. If the state determmes that a mthholdmg ,
order for taxes has been issued in error or that there isno
tax liability, the state may refund to the employee any
amounts(deducted)by his employer pursuant to Section
723.024.

723.084. Where a warrant, notice of levy, or notice or
order to withhold (referred to in subdivision (b) of
Section 723.070) is served on the employer, it shall be
deemed to be a withholding order for taxes if the form
provides notice on its face that it is to be treated as a
withholding order for taxes as to any earnings that are
subject to the provisions of this chapter

. Article 5. Procedure for Issuance of
Earnings Withholding Orders

723.100. Notwithstanding any other provision of law,
the Judicial Council may provide by rule for the practice
and procedure in proceedings under this chapter except
for the state’s administrative hearings provided by
Article 4 {commencing with Section 723.070).

723.101. {a) Service under this chapter shall be by
personal delivery or byi registered or certified mail,
postage prepaid with re‘urn receipt requested. When
service is made by mail, scrvice is completed at the time
the return receipt is executed by the recipient or his
representative. ;

o B2l 18
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(b} Notwithstanding Section 1032.6, except as
provided in subdivision {c}, a judgment creditor is not
entitied to the costs of service under this chapter which
exceed the cost of service by certified mail with return
receipt requested.

(c) If the employer of the judgment debtor refuses to
accept service by registered or certified mail, the cost of
service by personal delivery may be recovered from the
judgment debtor.

(d) Where the employer of the judgment debtor
refuses to accept service by mail of an earnings
withholding order - and the judgment creditor
subsequently serves such order by personal delivery and
his order is denied effect because an intervening order -
has been given effect, upon application of the judgment
creditor, the court which: issued the judgment creditor
his original earnings withholding order shall make a
special order directed to the employer to cease
withholding under the intervening order and to comply
with the original order. In these circumstances, for the
purpuoses of Section 723.022, service of the original order
shall be deemed compleie on the date of service of the
special order directing the employer to comply with the
original order.

723.102. A judgment creditor may apply for the
issuance of an earnings withholding order by filing an
application, in the form prescribed by the Judicial
Council, with the clerk of the court which entered the
judgment pursuant to which the earmings withholding
order is sought. Within five days {Saturday, Sunday, and
holidays excepted) after the filing of the application, the
court clerk shall issue an earnings withholding order in
tlgxg fé}srm prescribed pursuant to Sections 723.120 and
723.125.

723.103. {a) The judgment creditor shall serve upon
the designated employer all of the following:

{1) Two copies of the earnings withholding order.

(2) The form for the employer’s return.
~ (3) Notice to emplovee of earnings withholding order
in the form prescribed pursuant to Sections 723.120 and

o WHN 13
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(b} At the time he makes service pursuant to
subdivision (a), the judgment creditor shall provide the
employer with a copy of the employer’s instructions and
withholding tables referred to in Section 723.127. The
Judicial Council may adopt rules prescribing the
circumstances when compliance with this subdivision is
not required.
~T8) An earnings withholding order served upon the
emplover raore than 45 days after 1ts date of issuance is
ineffective.

723.104. Any employer who is served with an earnings
withholding order shall:

{a) Deliver to the judgment debtor a copy of the
earnings withholding order and the notice to employee
of earnings withholding order within five days from the
date of service. If the judgment debtor is no longer
employed by the employer and the employer does not
owe him any earnings, the employer is not required to
make such delivery.

(b} Complete the employer’s return on the form
provided by the judgment creditor and mail it by
first-class mail, postage prepaid, to the judgment creditor
within 15 days from the date of service unless a lofiger
periad is specified by the judgment creditor. If the
earnings withholding order is ineffective, the employer
shall state in his employer’s return that he is not
complying with the order for this reason and shall return
the order to the judgment creditor with the employer’s
return.

723.105. (a) A judgment debtor may claim an
exemption under this chapter if:

{1) No prior hearing has been held with respect to the
earnings withholding order; or

(2) There has been a material change in
circumstances since the time of the last prior hearing on
the earnings withholding order.

(b} A claim of exemption shall be made by filing with
the court clerk an original and one copy of (1) the
judgment debtor’s claim of exemption and (2) if he

0o 192143 138
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claims the exemption provided by Section 723.051, his
financial statement.

(¢) Forthwith upon the filing of the claim of
exemption, the court clerk shall send to the judgment
creditor by first-class mail, postage prepaid, all of the
following:

(1) A copy of the claim of exemption.

{2) A copy of the financial statement if there is one.

(3) A notice of claim of exemption, stating that the
claim of exemption has been filed and that the earnings
withholding order will be terminated, or modified to
reflect the amount of earnings claimed to be exempt in
the claim of exemption, unless a notice of opposition to
the claim of exemption is fited with the court clerk by the
judgment creditor within five days {Saturday, Sunday,
and holidays excepted) after the date of tne filing of the
notice of claim of exemption.

(d} Ajudgment creditor who desires to contest a claim
of exemption shall, within five days {(Saturday, Sunday,
and holidays excepted) after the date of the mailing of
the notice of claim of exemption, file with the court clerk
& notice of opposition to the claim of exernption:

(e} If the court clerk does not receive a notice of
opposition within the five-day period, he shall send to the
empioyer by first-class mall postage prepaid, one of the
following:

{1) A notice that the earnmgs withholding order has
been terminated if all of the judgment debtor’s earnings
was claimed to be exempt.

(2) A modified earnings thhhcidxng order which
reflects the amount of eainings claimed to be exempt in
the. claim of exemption if only a portion of the judgment
debtor’s earnings was claimed to be exempt.

() If a notice of opposition to the claim of exemption
is filed with the court clerk withint the five-day period, the
court clerk shall set the matter for hearing, which hearing
shall be held within 15 diys after the date the notice of
opposition is filed. The cc urt clerk shall send a notice of
the time and place of the hearing to the judgrment debtor
and judgment creditor by first-class mail, postage

- o8 19200 W
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prepaid. The notice shall be deposited in the mail at least
10 days before the day set for hearing.

(g) If, after hearing, the court orders that the earnings
withholding order be modified or terminated, the clerk
shall promptly send by first-class mail, postage prepaid, to
the eémployer of the judgment debtor (1) a copy of the
modified earnings withholding order or (2) a notice that
the earnings withholding order has been terminated. The
eourt may order that the earnings withholding order be
1¢ termanated as of a date which precedes the date of

O 00~ Qb L0 b
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14 wunless the court otherwise orders or unless there is a
15 material change of circumstances since the time of the
16 last prior hearing on the earnings withholding order, the
17 judgment creditor may not apply {or another earnings
18 withholding crder directed to the same employer with
18 respect to the same judgment debtor for a period of 123
20 days following the date of service of the earnings
21 withholding order or 60 days after the date of the
termination of the order, whichever is later.

(i} Ifan emp!cyer has withheld and paid over amounts
pursuant to an earnings withholding order after the date
of termination of such order but prior to the receipt of
notice of its termination, the judgment debtor may
recover such amounts only from the judgment creditor.
I the employer has withheld amounts pursuant to an
earnings withholding order after termination of the order
but has not paid over such amounts to the judgment
creditor, the employer shall pay over such amounts to the
Judgment debtor.

23.5106. (a) As used in this section, “earnings”
. 34 _includes all compensation (whether denominated as
- 35 wages, salary, commission, bonus, tips, or otherwise} for
36 personal services performed by an employee, whether
37 paid or payable by the employer or by any other person.
38 . {(b) Where a judgment debtor has earnings from more

38 than one source, an earnings withholding order may be
40 issued based on the debtor’s total earnings but directed J

22
23
24
23
26
27
28
29
30
31
32
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hearing to prove that the judgment debtor receives

-thejudgment creditor by first-class mail, postage prepaid.
The notice shall be deposited in the mail at least 10 days

to one employer. An order may be issued under this
section only by a court in the manner prescribed in
subdivisions (d), (e}, (f), and (g).

(¢} An, employer shall not be required to withhold
pursuant to this section an amount in excess of the lesser
of either of the following:

(1) The amount of earnings payable to the judgment
debtor by the employer after deducting all amounts
required to be withheld by law or by any contract which
is not revocable by the employee or at his instance.

{2} An amount equal to that which would be
permitted to be withheld if the total earnings of the
debtor from all sources were used in computing the
amount that is permitted to be withheld under Section
723.050,

(d) A judgment creditor may, at any time, request a

earnings from more than one source and that the

D judgment creditor should be granted an order requiring

one employer to withhold a greater amount from the
earnings payable by that employer than he would haveto 4.
withhold were he the judgment debtor’s only source of
earnings. The request shall set out the facts on which the
judgment creditor’s claim is based. The request shall be |
made to the court to which application is made for the
earnings withholding order.

" {e) The court shall set the matter for hearing after
receiving the written request together with an affidavit
stating that the judgment creditor has served a copy of
the request for hearing in the manner provided in
Section 723.101. The court clerk shall send a notice of the
time and place of the hearing to the judgment debtor and

before the day set for the hearing.

(f) The judgment creditor has the burden of proof on
the issue of his right to have a greater amount withheld
by one employer pursuant to this section. Upon

determining that the judgment creditor is entitled to an
dfder requiring an employer to withhold a greater}
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amount from the judgment debtor’s earnings than the
employer would have had to withhold were he the
judgment debtor’s only source of earnings, the court shall
make an appropriate order.

(g) The hearing provided by this section may be
combined with a hearing under Section 723.105. If an
earnings withholding order has previously been issued
under this section, the court, after hearing held at the
request of either the judgment debtor or the judgment
creditor, may modify the prior order, and the clerk shall §
promptly send a copy of the revised order to the
employer of the judginent debtor by first-class mail,

Le drF> EAT T

1 723.107,) No dings shall be required in court

15
16

18
19

37
a8
39
40

proggedings under this chapter.

If an employer withholds earnings pursuant
to an earnings withholding order, the judgment creditor
who obtained such withholding order may not serve
another withholding order on the same employer
requiring him to withhold earnings of the same employee
durmg the 10 days following the expiration of the prior
earnings withholding order. ;

Article 6. Formy Employer’s InstructionD@
ithholding Tables .

723.120. The Judicial Council shall prescribe the form
of the applications, notices, claims of exemption, orders,
and other documents required by this chapter and only
such forms may be used to implement this chapter. Any
such form prescribed by the Judicial Council is deemed
to comply with this chapter.

1 723.121. The ° ‘application for issuance of earnings

«withholding order” shall:-be executed under oath and
shall include all of the following:

{a) The name and last known address of the judgment
debtor and, if known, his' social security number.

(b) The name and address of the judgment creditor,

{c) The court where the judgment was entered and
the date the judgment was entered.

ol 19t ek
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1 (d} The amount sought to be collected, indicating the
2 amount of the judgment, plus additional accrued items,
3 less partial satisfactions, if any. Where a withholding
4 order for support is sought, the application shall state the
5 amount of the periodic payments required by the
6 judgment to be made to the judgment creditor.
7  {e) The name and address of the employer to whom
8 the order will be directed.
9  (f) The name and address of the person to whom the
10 withheld money is to be paid.
11  (g8) Thename and address of the person designated by
12 the judgment creditor to receive notices.
13  (h) A statement that the applicant has no information
14 or belief that the indebtedness for which the order is
15 sought has been discharged by a discharge granted to the
16 judgment debtor under the federal Bankruptcy Act or
17 that the prosecution of the proceeding has been stayed in
18 a proceeding under the federal Bankruptcy Act.
19 723122, The *“notice to employee of earnings
20 withholding order™ shall inform the judgment debtor of
21 all of the fc%l.lowing:
22  {a)} The court has ordered the named employer to
23 withhold from the earnings of the judgment debtor the
24 maximum amounts allowed by law, or such other
25 amounts as are specified in the order, and to pay these,
26 amounts over to the person specxfned in the order

' (b) The maximum amounts allowed by
29 withheld pursuant to Section 723.050 on dlustrahve
30 amounts of eammgs

a judgment debtor {1) for a debt Wthh he can prove has
33 been discharged by a discharge granted to him under the
34 federal Bankruptey Act or {2) where he can prove that
35 further proceedmgs for the collection of such debt have
36 been stayed in a proceeding under the federal
37 Bankruptcy Act.

) No amount can be withheld from the earpings of
39 ajudgment debtor which he can prove i@
40 support of himself or his family.
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1 (&) If a judgment debtor wishes a court hearing to

prove that amounts should not be withheld from his
earnings, he shall file with the clerk of court two copies
of the “judgment debter’s claim of exemption,” and, in

@I 5 addition, if he claims the exemption referred te in
\ paragraph (), he shall also file with the clerk two copies

7

8

9
16
I }1
12
13
14
15
16
17
18
19
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of the “judgment debtors financial statement.” The
notice shall also advise the judgment debtor that the
claim of exemption form and the financial statement
form may be obtained at the office of any clerk of a trial
court. The clerk of each trial court shall have the forms
available at his office.

723.123. The “judgment debtor’s claim’of exemption”
shall be executed under oath. Where the judgment
debtor claims the exemption provided by Seclion 723.051,
his claim of exemption shall indicate how much he
believes should be withheld from his earnings each pay
period by his employer pursuant to the earnings
withholding order.

723.124. The “judgment debtor’s financial statement™
shall be executed urider cath and shall include all of the
following information:

(a) Name, age, and relationship of all persons
dependent upon judgment debtor’s income.

(b} All sources of the judgment debtor’s earnings and b

other income and the amounts of such earnings and other
income.

{c) All sources and the amounts of earnings and other
income of the persons listed in subdivision {a).

{d) A listing of all assets of the judgment debtor and
of the persons listed in subdivision {a) and the value of
such assets.

(e} All outstanding obligations of the judgment
debtor.

() Any extramdinary prospective expenses that

_would justify a reduction in the amount of earnings that
* would otherwise be withheld pursuant to Section 723.050.

(g) Whether any earnings withholding orders are in
effect for the judgment debtor or the persons hsted in
subdivision (a).

10 14
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723.125. The “earnings withholding order” shall
include all of the following:

(a) The name and address of the judgment debtor
and, if known, his social security number.

(b} The name and address of the employer to whom
the order is directed.

{c¢} The court where the judgment was entered, the
date the judgment was entered, and the name of the
judgment creditor. |

{d} Except for a withholding order for support, the
maximum armount that may be withheld pursuant to the
order {the amount of the judgment, plus additional
accrued items, less partial satisfactions, if any).

(e} A description of the withholding petiod and an
order to the empioyer to withhold from the earnings of
the judgment debtor the amount required by law to be
withheld or the amount specified in the order, as the case
may be, during such period.

{fi An order to the employer to pay over to the
judgment creditor or his representative at a specified
address the amount required to be withheld pursuant to
the order in the manner and within the times provided

" by law.

(g) An order that the employer fill out the
“employer’s return” and return it by first-class mail,
postage prepaid, to the judgment creditor or his
representative at a specified address within 15 days after
service of the earnings withholding order.

(h) An order that the employer deliver to the
judgment debtor a copy of the earnings w1thholdmg
order and the “notice to employee of earnings
withholding order” within five days after service of the
earnings withholding order; but, if the judgment debtor
is no longer employed by the employer and the employer
does ndt owe him any earnings, the employer is not
required to make such delivery.

{i) The name and address of the person designated by
the judgment creditor to receive notices.

723.126. (a) The “employer’s return™ shall be
executed under oath. The form for the return provided

0G 1HRRSS 17T
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to the employer shall state all of the following
information:

{1} The name and address of the person to whom the
form is to be returned.

{2) A direction that the form be mailed to such person
by first-class mail, postage prepaid, no later than 15 days
after the date of service of the earnings withholding
order. ‘

(3) The name and address of the judgment debtor
and, if known, his social security number.

ab) In addition, the employer’s return form shall
require the employer to supply all of the following
information:

{1} Whether the judgment debtor is now employed by
the empioyer or whether the employer otherwise owes
him earnings.

{2) If the judgment debtor is employed by the
employer or the employer otherwise owes him earnings,
the amount of his earnings for the last pay period and the
length of this pay period.

(3) Whether the employer is presently required to
comply with a prior earnings withholding order and, if so,
the name of the judgment creditor who secured the prior
order, the court which issued such order, the date it was
issued, the date it was served, and the ‘expiration date of
such order. -

{4) If the employer elects to make payments to the
judgment creditor monthly as authorized under Section
723.025, a statement that the employer has made such

election.
. 1a) The Judxcml Council shall prepare \
employers instructions” for employers and revise or

supplement these instructions to reflect changes in the
law or rules regulating the withholding of earnings.

{b) Except tc the extent that they are included in the
forms required to be provided to the employer by the

iudgfhent creditor, the Judicial Councit shall publish the

employer’s instructions and the withholding tables
adopted pursuant to Section 723.050. The Judicial Council
may impose a charge for copies sufficient to recover thj

-
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, from such forma of earnings under Section D5(

Of lhas (‘hagicr% Fcaame
e pay period or periods to which various
forms of prepaid or deferred earnings are to be allocated
and the method of computing the arount to be withheld

-

cital Counctl may performu all acts
requzred by the Administrator of the Wage and Hour
Division of the United States Department of Labor as
conditions o exemption of this state from the earnings
garnishment provisions of the Consumer Credit
Protection Act of 1968 (15 US.C. Secs. 167 1-167?),
including, but not limited to:

{a) Representing and acting on behalf of the state in
relation to the Administrator of the Wage and Hour
Division and his representatives with regard to any
matter relating to, or arising cut of, the appiication,
interpreration, and enforcement of the laws of this state
regiating withholding of earnings,

{b) Submitting to the Adininistrator of the Wage and
Hour Division in duplicate and on a current basis, a
cerified copy of every statute of this state affecting
earnings withholding, and a certified copy of any decision
irn any case involving any of those statutes, made by the
Supreme Court of this state.

{¢) Submitting to the Administrator of the Wage and
Hour Division any information relating to the
enforcement of earnings withholding laws of this state
which he may reqguest.

723.152. i an employer withholds earnings pursuant
to this chapter and, with the intent to defraud either the
judgment creditor or the judgment debtor, fails to pay
such withheld earnings over to the judgment creditor,
the employer is guilty of a misdemeanor.

723.133. {(a} No employer shall defer or accelerate
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any payment of earnings to an employee with the intent
to defeat or diminish the creditor’s rights under an
earnings withholding order issued pursuant to the
procedures provided by this chapter.

{b} If an employer viclates this section, the judgment
creditor ray bring a civil action against the employer to
recover the amount that would have been payable to the
judgment creditor pursuant to this chapter had the
employer not violated this section. The remedy provided
by this subdivision is not exclusive.

723.154. (a} If an employer fails to withhold or to pay
over the amount he is required to withhold and pay over
pursuant to this chapter, the judgment creditor may
bring a civil action against such employer to recover such
amount. The remedy provided by this subdnflsmn is not
exclusive.

{b) Notwithstanding subdivision {a), an employer
who complies with any written order or written notice
which purports to be given or served in accordance with
the provisions of this chapter is not subject to any civil or
criminal liability for such compliance unless he has
actively participated in a fraud.

723.155. An emplover is not subject to any civil
liability for failure to comply with subdivision (b) of
Section 723.075 or subdivision (2) of Section 723.104.

723.156. The fee for fling ar application for an
earnings withholding order under Section 723.102 is two
dollars ($2). No other filing fees may be charged under
this chapter.

SEC. 17. Section 154{}6 of the Financial Code is
amended to read:

15406. The shares and-cerhﬁcates for funds received
of members of any credit union and all the accumulation
oy such shares and certificates are exempt from sele en
execution and proecedings supplementary thereto; to the
ameunt of ene thewmnnd five hundred dollars {83608 to
the extent provided undor Sections 690.7 and 690.7% of
the Code of Civil Proceanre .

ScEi:C 18, Section 300 ot the Labor Coede is amended to
rea

o 19100 L6
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300. fa} As wvsed in this section, the phrase
“assignment of wages” includes the sdle or assignment of,
or giving of an order for, wages or salary.

(b) No assignment of ; er erder for wages e salasy,
earned or to be earned, shal be 7s valid unless all of the
following conditions are satisfied :

oy Swek (1) The assignment is contained in a
separate written instrument, signed by the person by
whom the said wages or salary have been earned or are
to be earned, and identifying specificaily the transaction
to which the assigniment relates ; and .

by (2) Where sueh the assignment ef; er erder for
wages or salary is made by a married person, the written
consent of the husbane or wife spouse of the person
making suek the assignment or erder is attached to sueh
the assignment er order; and. No such consent is
required of any married person (I} after entry of a

Judgment decreeing his legal separation from his spouse

or (ii} if the married person and his spouse are living
separate and apart after entry of an interlocutory -
Jjudgment of dissolution of their marriage, if a written
statement by the person making the assignment, setting
forth such facts, is attached to or included in the
assignment.
- 4er (3} Where sueh theassignment or order for wages
or selary is made by a minor, the written consent of 2
parent or guardian of sweh the minor is attached to sueh
erder or the assignment ; and .

44> (4) Where sueh the assignment of or erder for
wages or salary is made by a person who is unmarried or
who is an adult or who is both unmarried and adult, a
written statement by the person making sweh the
assignment er order , setting forth such facts, is attached
to or included in swek the assignment er order; .

{er (5) No other assignment er erder exists in
connection with the same transaction or series of
transactions and a written statement by the person
making suel fhe assignment er erder to that effect; is
attached therete fo or included thereir: and in the

assignment.

a6 %20 i
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8 (6) A copy of suel en the assignment efer«der and
of the written statement provided for in subdivision +d+
hevreef paragraphs (2}, (4), and (5) , authenticated by a
notary public, shell have been iv filed with the emplover,
accompanied by an itemized statement of the amount
then due to the assignee;

(7} provided; that at such Hme At the time the
assignment f¢ filed with the employer, no other
assignment e» erder for the payrent of any wages or
salery of the employvee is subject to payment; and no
sttachreent er levy o exeentior earnings withholding
order against said f1fs wages or salary is in force. Any valid
assignment; when filed in aceordance with the provisions
eontained herein; sholl have priority with respeet to any
subsequently {filed assignrrent or order or subsequent
attrelrment or lewy on execation: Any power of uttorpey
te assign or colleet wages or aalury shall be reveenble at
any time by the meker thereof:

(c} A valid assignment of wages in effect at the 4me
an earnings withholding order is served suspends the
operation of the earnings withholding order until after
the end of the pay. period during which the earnings
withholding order is served. Thereafter the employer
shall withhold from the employvee’s wages or salary
pursuant to the earnings withfiolding order without
regard to whether the assignment remains in effect.

(d) Under any assignment of ; er erder for wages or
salary te be earned, a sum not to exceed 50 per centum

oftheassxgnorswagesorsalary wnd not te execed 85 per

eentum of the assignors wages er salary; upen the
showing thet sueh wages or salary are necessary for the
support of his mether; father; speuse; children or other
members of hiv fomily; residing i this Stute and

mwheleermpaﬁbyh:&l—aber—shallbe
withheld by, and be collectible from, the assignor’s
employer atl the time of each payment i}f such wages or

ary.

(e) The employer shalt be Jsentitled to rely upon the
staternents of fact in the written statement provided for
in subdivisions {d} end ‘e herecet paragraphs (2}, (4),

- . 0 1pE30 12
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and (5) of subdivision (b}, without the necessity of
inquiring into the truth thereof, and the employer shall
incur no liability whatsoever by reason of any payments
made by him to an assignee under any assignment er
erder; in reliance upon the facts so stated.

() An assignment of wages to be earned is revocable
at any time by the raker thereof. Any power of attorney
to assign or collect wages or salary is revocable at any
time by the maker thereof No revocation of such an
assignment or power of attorney Is effective as to the
emplover until he receives written notice of revocation
from the maker.

(g} No assignment of er erder for wages or salary,
earned or to be earned; shall be is valid under any
circumstances if the wages or salary earned or to be
earned are paid under a plan for payment at a central
place or places established under the provisions of
Section 204a of this eede .

. (h) This section shell does not apply to deductions

‘which the employer may be requested by the employee

to make for the payment of life, retirement, disability or
unemployment insurance premiums, for the payment of
taxes owing from the employee, for contribution to funds,
plans or systems providing for death, retirement,
disability, unemployment, or other benefits, for' the
payment for goods or services furnished by the employer
to the employee or his family at the request of the
employee, or for charitable, educational, patriotic or
sitnilar purposes.

SEC. 19. Section 2929 of the Labor Code is amended
to read:

2829. (a) Asused in th.is section:

(1) “Garnishment” means any judicial procedure
through which the wages of an employee are required to
be withheld for the payment of any debt. For the
purposes of this section, ‘garnishment” includes the
withholding of the wages «fan employee pursuant to an
earnings withholding order for taxes issued pursuant to
Article 4 (commencing with Section 723.070) of Chapter
2.5 of Title 9 of Part 2 of tbe Code of Civil Procedure, and

-
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the withholding of wages pursuant to such an order shail
be deemed to be a garnishment for the payment of a
Jjudgment for the purposes of subdivision (c).

(2) “Wages” has the same meaning as that term has
under Section 200.

(b} No employer may discharge any employee by
reason of the fact that the garnishment of his wages has
been threatened.

{c) No employer may discharge any employee by
reason of the fact that his wages have been subjected to
garnishment for the payment of one judgment.

{d) An earnings withholding order issued pursuant to
Section 723.030 of the Code of Civil Procedure {support
order) shall be considered a garnishment for the
payment of one judgment for the purposes of this section.

(e) A provision of a contract of employment that
provides an employee with less protection than is
provided by this subdivisiern subdivisions (b} and (¢) is
against public policy and void.

+e} () Unless the employee has greater rights underj
the contract of employment the wages of an employee
who is discharged in violation of this section shall
continye until reinstatement notwithstanding such -
discharge, but such wages shall not continue for more
than 30 days and shall not exceed the amount of wages .
eamned during the 30 calendar days immediately
preceding the date of the levy of execution’ upon the
employee’s wages which resulted in his discharge. The
employee shall give notice to his employer of his
intention to make a wage claim under this subdivision
within 30 days after being discharged; and, if he desires
to have the Labor Commissioner take an assignment of
his wage claim, the employee shall file a wage claim with
the Labor Commissioner within 60 days after being
discharged. The Labor Commissioner may, in his
discretion, take assignment of wage claims under this
subdivision as provided for in Section 96. A discharged
employee shall not be permitted to recover wages under
this subdivision if a criminal prosecution based on the
same discharge has been commenced for violation of
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Section 304 of the Consumer Credit Protection Act of
1968 {15 U.S.C. Sec. 1674).

48y (g/) Nothing in this section affects any other rights
the employee may have against his employer.

{et+ (h) This section is intended to aid in the
enforcement of the prohibition against discharge for
garnishment of earnings provided in the Consumer
Credit Protection Act of 1968 (15 U.S.C. Secs. 1671-1677)
and shall be interpreted and applied in a manner which
is consistent with the corresponding provisions of such
act.

SEC. 20. Section 270h of the Penal Code, as amended
by ghapter 1587 of the Statutes of 1971, is amended to
red

270h. In any case where there is a conviction under
the provisions of either Section 270 or 270a and there is
an order granting probation which includes an order for
support, the court may:

(a) lssue an execution on such order for the support -
paymients that accrue during the time such probation
order is in effect, in the same manner as on a judgment
in a civil action for support payments. This remeady shall
apply only when there is no existing civil order of this
state or a foreign court order that has been reduced to a
judgment of this state for support of the same person or
persons included in the probation support order.

{b) Require assigrment of wages pursuent to Section
X10% of the Givil Gede 43 o condition of prebation: This
remedy shall apply enly when there is ne existing eivid
order for suppert of the same person or persons included
in the probation suppert order upon which an order of
asstgnrpent hag been entered pursuant to Seekion 1701
Issue an earnings withholding order under Section
723.830 of the Code of Civil Frocedure to enforce the
order for support.

These remedies are in addition to any other remedies
available to the court.

SEC. 21. Section 1208 of the Penal Code, as amended -
bgaghapter 1313 of the Statutes of 1971, is amended to
read:

- o0 WEYS a0
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1208. {a) The provisions of this section, insofar as
they relate to employment, shall be operative in any
county in which the board of supervisors by ordinance
finds, on the basis of employment conditions, the state of
the county jail facilities, and other pertinent
circamstances, .that the operation of this section, insofar
as it relates to employment, in that county is feasible. The
provisions of this section, insofar as they relate to
education, shall be operative in any county in which the
board of supervisors by ordinance finds, on the basis of
education conditions, the state of the county jail facilities,
and other pertinent circumstances, that the operation of
this section, insofar as it relates to education, in that
county is feasible. In any such ordinance the board shall
prescribe whether the sheriff, the probation officer, or
the superintendent of a county industrial farm .or
industrial road camp in the county shall perform the
functions of the work furlough administrator. The board
of supervisors may also terminate the operativeness of
this section, either with respect to employment or
education in the county if it finds by ordinance that,
because of changed circumstances, the operation of this
section, either with respect to employment or education
in that county is no longer feasible.

(b) When a person is convicted of a misdemeanor and
sentenced to the county jail, or is iraprisoned therein for

_nonpayment of a fine, for contempt, or as a condition of
probation for any criminal offense, or committed under
the terms of Section 6404 or 6406 of the Welfare and
Institutions Code as a habit-forming drug addict, the
work furlough administrator may, if he concludes that
such person is a fit subject therefor; direct that such
person be permitted to continue in his regular
employment, if that is compatible with the requirements
of subdivision (d), or may authorize the person to secure
employment for himself, unless the court at the time of
sentencing or committing has ordered that such person
not be granted work firloughs’ The work furlough
administrator may, if he concludes that such person is a
fit subject therefor, direct that such person be permitted

-
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to continue in his regular edacational program, if that is
compatible with the reguirements of subdivision (d), or
may authorize ihe persun 1o secure education for himself,
unless the court at the Hme of sentencing has ordered
that such person not be granted work furloughs.

(c) If the work turiough administrator so directs that
the prisoner be permitted to continue in his regular
employment or educationa: program, the administrator
shall arrange for a continuation of such employment or
education, so far as possible without interruption. if the
prisoner does not have regular employment or a regular
educational program, and the adounistrator has
authorized the prisoner to secure employment or
education for himself, the prisoner may do so, and the
administrator may assist him in doing so. Any
employment or edueation so secured must be suitable for
the prisoner. Such employment or educational program,
if such educational program includes earnings by the
prisoner, must be at a wage at least as high as the
prevailing wage for similar work in the area where the
work is performed and in accordance with the prevailing
working conditions in such area. In no event may any
such employment or educational program involving
earnings by the prisoner be permitted where there is a
labor dispute in the establishment in which the prisoner
is, or is to be, employed or educated.

(d) Whenever the prisoner is not employed or being
educated and between the hours or periods of
employment or education, he shall be confined in the
facility designated by the board of supervisors for work
furlough confinement unless the work furlough
administrator directs otherwise. If the prisoner is injured
during a period of employment or education, the work
furlough administeator shall have the authority to release

“him from the facility for continued medieal tréatment by

private physicians or at medical facilities at the expense
of the employer, workinan’s compensation insurer, or the
prisoner. Such release shall not be construed as
assumption of liability by the county or work furlough
administrator for medical treatment obtained.

08 192400 M
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The work furlough administrator may release any
prisoner classified for the work furlough program for a
period not to exceed 72 hours for medical, dental, or
psychiatric care, and for family emergencies or pressing
business which would result in severe hardship if the
release were not granted.

{e) The earnings of the prisoner may be coliected by
the work furlough administrator, and it shali be the duty
of the priscuer’s employer to transmit such wages to the
administrator at the latter’s request. Earnings levied
upon pursuant to weit of ettechment or exeeution or in
other lawtul menner the Employees’ Earnings Protection
Law, Chapter 25 (commencing with Section 723.010) of
Title 8 of Puart 2 of the 'Code of Civil Procedure, shall not
be transmitted to the administrator. If the administrator
has requested transmittal of earnings prior to levy; suek

shall have priovies: service of an earnings
withholding order under the Employees’ Farnings
Protection Law, none of the earnings of the prisoner shall
be withheld pursuant to such order unless and until the
administrator terminates his request that the prisoner’s
employer fansmit the prisoner’s earnings to the
admunistrator. In a case in which the functions of the
administrator are performed by a sheriff, and such sheriff
receives a writ of attachment or execution for the
earnings of a prisoner subject to this section but has not
yet requested transmittal of the prisoner’s earnings
pursuant to this section, he shall first levy on the earnings
pursugnt to the writ. When an employer or educator
transmits such earmings to the administrator pursuant to
this subdivision he shall have no liability to the prisoner
for such earnings. From such earnings the administrator
shall pay the prisoner’s boerd and personal expenses, both
inside and outside the jail, and shall deduct so much of the
cosis of administration of this section as is allocable to
such prisonzr, and, in an amount determined by the
administrator, shall pay the support of the prisoner’s
dependents, if any. If sufficient funds are available after
ing the foregoing payments, the administrator may,
with the consent of the prisoner, pay, in whole or in part,
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the preexisting debts of the prisoner. Any balance shall be
retained until the prisoner’s discharge and thereupon
shall be paid to him.

(f) The prisoner shail be eligible for time credits
pursuant to Sections 4018, 4019, and 4019.2.

{g} In the event the prisoner violates the conditions
laid down for his conduct, custedy, education, or
employment, the work furlough administrator may order
the balance of the prisoner’s sentence to be spent in
actual confinement.

(h) Willful failure of the prisoner to return to the place
of confinement not later than the expiration of any period

~during which he is authorized to be away from the place

of confinement pursuant to this section is punishable as
provided in Section 4532 of the Penal Code,

(i) As used in this section, “education” includes -
vocational training, and “educator” includes a person or .
institution providing vocational training.

(i) This section shall be known and may be cited as the
“Cobey Work Furlough Law.”

SEC. 22. Section 11489 of the Welfare and Institutions
Code is amended to read:

11489. After judgment in any court action brought to
enforce the support obhgahon of an absent parent
pursuant to the provisions of this chapter, & writ ef
exoevtion may be issued against orcthalf of the earnings
of the absent parent due or owing for his personal
serviees and ne claim for exemption shall be effective
againgk the enforeement of such writ of excention: the
court may issue an earnings withholding order under
Section 723.030 of the Coc'e of Civil Procedure to enforce
such obljgation, v

SEC. 23. (a) Any levy made pursuant to a wnt of
execution against the earnings of an employee that has
been served on the employer prior to July 1, 1974, shall
be given effect after the operative date of this act to the
same extent as it would have been given effect had this
act not been enacted, ani the law in effect prior to the
operative date of this aét shall govern such levy. No
earnings withholding order served pursuant to this act
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after July 1, 1974, shall be given any effect during the
period that a levy made pursuant to a writ of execution
against the earnings of an employee has been given
effect, and any earnings withholding order served on an
employer during the peried such a levy is in effect shall
be ineffective.

(b} Except as otherwise prescribed by rules adopted
by the Judicial Council, any order made pursuant to
Section 4701 of the Civil Code or Section 270h of the
10 Penal Code prior to the operative date of this act shall
1} remain in effect after the operative date of this act and
12 shall be deemed to be a withholding order for support
13 dissued pursuant to Section 723.030.

© 00 -1 Oy Ok GO DD

14 SEC Thls act shall become_operative on ul I
i5 :

16 ate

17 concerned witl 4 (commencing wnth Sectxon

18 723.070) of the Empioyees Earnings Protection Law, and
19 the court clerks shall, prior to that date, do whatever is
20 necessary so that this act may go into effect on July 1,
21 1974

o B 21



An act to arwend Section 2929 of the Labor Code,
reloting to discharge from employment.

The people of the Siefe of California do enact as follows:

Lobor Code § 2929 {amendsd)

Section 1. Section 2929 of the Labor Code is amended

. to read:

C 2994, (a) As used in this section:

{1} "Garnishment” means any judicial procedure

. through which the wages of an employee are required to
be withheld for the payment of any debt. For the purposes
og' this section, “garnishment” includes the withholding of
the wages of an employee pursugnt to an earnings
withholding order for taxes issued pursuant to Article 4
(commencing with Section 723.070) of Chapter 2.5 of Title
& of Part 2 of the Code of Civil Procedure, and the
withholding of wages pursuant to such an order shall be
dezsmed to be a garnishment for the payment of a
Judgment for the purposes of subdivision (c).

{2) “Wages” has the same meaning as that term has
under Section 200.

(b} No employver may discharge any employee by
reason of the fact that the garnishment of his wages has
been threatened.

fc) No employer may discharge any employee by
reason of the fact that his wages have been subjected to
garnishment for the payment of one judgment.

(d) Ne employer may discharge any employee by
reason @f the fact that his wages have been subjected to
garnishment pursuant to Section 723.030 of the Code of
Civil Procedure (support order), and the fact that an
employee’s wages bave been subjected to garnishment
pursuant to that section shall not be counted for the
purposes of subdivision (¢).

fe) A provision of a contract of employment that
provides an employee with less protection than is
provided by this subdivision subdivisions (b}, (¢}, and (d)
is against public policy and void.

{e¥ () Unless the employee has greater rights under

- I
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the contract of employment, the wages of ar employee

who is discharged in vislation of this section shall continue
until reinstatement notwithstanding such discharge, but
suach wages shall not continue for more than 30 days and
shall not exceed the amount of wages earned during the
20 calendar davs immediately preceding the date of the
levy of execution upon the emplovee’s wages which
< resulted in his discharge. The employee shall give notice
‘to his employer of his intention to make a wage claimn
under this subdivision within 30 days after being
discharged; and, if he desires to have the Labor
Commissioner takie an assignment of his wage claim, the
employee shall file a wage claim with the Labor
Commissioner within 60 days after being discharged. The
Labor Commissioner may, in his discretion, take
assignment of wauge claims under this subdivision as
provided for in Section 96. A discharged employee shall
not be permitted lo recover wages under this subdivision
if & criminal prosecution hased on the same discharge has
been commenced for violation of Section 304 of the
Consumer Credit Protection Act of 1968 (15 U.S.C. Sect.
1674).
ey () Nothing in this section affects any other rights
the employves may have against his emplover.

4e> () This section is intended to aid in the
enforcement of the prohibition against discharge for
garnishment of earnings provided in the Consumer Credit
Protection Act of 1968 {13 118.C. Secs. 1671-1677) and shali
be interpreted and applied in 2 manner which is consistent
with the corresponding provisions of such act.

Comment. Subdivision (d) is added to Section 2929 to prohibit
discharge of an employee bhecause his wages have been
subjected to garnishiment pursuant te an order for support. This
subdivisioh zlso makes clear that such a garnishment, even
though made pursuant to a judgment, is nst to be considered
under subdivision (c). '

The second sentence is added to subdivision {a) (1) to inake
clear that an employee is given the protection afforded by the
section when a withholding order for taxes is issued even
though such an order may not involve a judicial procedure and

even though the tax liability may not have been reduced to
. judgment.




