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#36.400 7/3/72 

Memorandum 72-50 

Subject: Study 36.400 - Condemnation (Comprehensive Statute) 

We have sent to each Commissioner a green binder containing amendments, addi

tions, and repeals of codified and uncodified sections. There are additional 

uncodified sections that will require amendment or repeal, but time did not per

mit us to reproduce these for the July meeting. Also, there are some special 

procedural sections in the special district acts and codified acts that will re

quire careful study before we can determine what disposition should be made of the 

sections; we have not included these sections in the binder. 

We do not plan to go through the amendments, additions, and repeals at the 

July meeting. We will prepare a memorandum for a future meeting that will provide 

an analysis of, and that will serve as the vehicle for Commission review and action 

on, the amendments, additions, and repeals. However, you should bring the binder 

containing these provisions to each meeting (including the July meeting) at which 

we consider condemnation; we will be referring to various sections as we consider 

the general provisions of the comprehensive statute that replace them. 

In drafting the numerous amendments and repeals, We have attempted to elimi

nate all references to Title 7 and all special provisions relating to condemnation. 

The basis of this approach is the concept that provisions dealing with procedure, 

more necessary public use, substitute condemnation, and the like should be elimi

nated since these matters will be covered by the general provisions of the compre

hensive statute. All that should be found in the various statutes granting con

demnation authority is the grant of the power of eminent domain. Unfortunately, 

most of the special district acts contain very long sections that must be amended 

if we are to eliminate duplicating and conflicting provisions from them. The 

effort to amend these sections is necessary, however, if we are to have all con

demnation actions governed by our carefully drafted general provisions. 
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Considering the volume of amendments, additions, and repeals, we believe 

that it will not be possible to distribute conforming changes for comment generally; 

we suggest that only the State Bar Committee be provided with this material. After 

review and revision by the Commission (taking into account any comments of the 

State Bar Committee), the entire statute should be prepared in bill form, and the 

bill should be introduced and referred for interim study. Then we can publish a 

pamphlet containing our tentative recommendation (including the proposed legis-

lation and comments). After reviewing the comments we receive on the printed ten-

tative recommendation, we can make any necessary revisions and publish a pamphlet 

containing our recommendation to the Legislature. 
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Respectfully surobitted, 

John H. DeMoully 
Executive Secretary 
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AGRICtJL'l'ORAL com: § 4054 

Staff draft MIY 1'.172 

DISTRICf AGRlCULroRAL ASSOCIA'rIOBS 

Agricultural Code § 4054 (amended) 

Sec. • Section 4054 of the Agrfcultura1 Code is amended 

to read: 

4054. 11· 'th. hoai-d of' an _iation, by neolntion 
adopted by ,"9'ote 01 ~mD 01 aU it. memben, 1Itt<k 1Uld, t~~~~~~ 
determilMlll that. tIM 'lateftlt and reqwre tile· 
&eqnisitlcmol aD)' it ,ttiuoted 

, on oPI'OPerty tIIat ill or other·: 
or of ' 

Comment. Section 4054 is amended to confOl'lll to the policy expressed 

in Section 15855 of the Government Code. See also Agri. Code § 4051(b) 

(property acquisitions by association subject to Prope~ AcquiSition 

lAW). 

.' 

AG 4054--1 



CIVIL CODE § 1001 

, , 

~ntatively approved April 1970 
.~ . . 

Jm&GA.'l'ICIl 01 CONlllllNA'l'Ictl AU'l'!ORIft 

Civil Code § 1001 (repealed) 

Sec. • Section 1001 of the Civil Code is rePealed. 

',:.::;.-~., '" r=n= _"Is wit),out ftnfbv 'egi*"n 
~ .... aireprivat8p1Op11rty WrIlll1- apeci&d 
,.~~~ 128801 ~ .<;:00,. Crm P.-ouu either' 

,~=!~~;;:JI:~xrao:: 
Crm. PlIocBDUIII; and any person .eeking to '~j 

, property for aJ)y of the QleI mentiOJ1tld, lnilllCh Thia, 
~ ia "lUI ~~t of the ~te," ~ ..• "penoa in ebargIi ,ot! 
, lIuch use, Wfthin the meADlllg of dl088 te~ .. ·ued, 
iill auchTitle. Th,i8.lection sbalI be in Wrce from.ad 
: after +bo '>urtb ., of Api) ,is'=te>> bn,"hd tpi! 

, , : ;:. -. . .... .." .... 

UtIlI 

STR'···..rt 

eo-nt. Section 1001 is repealed because it and Section 1238 

,of the Code of Civil, Procedure (also repealed) are superseded b7 

section ~l;O.OlO of the Code ofCivll'Procedure and by specific 

state.nts of the :condemuation authority of particular persons 
~', ' 

for particular public uses which are found in the various codes. 

See OnDment to fol'llier Code C1v. Proc. § 1238. See also Code Ci". Froc. , 

I 1240.020 (condemnation permitted only where authorized by statute). 

CC 1001--1 



CODE OF CIVIL PROCEOORB § 170 

Staff draft Miy 1<J72 

DmQUALIFICATTON OF JUDGES 

Code ot CivU Procedure § l'rO ( .. mended) 

Sec.' Sect.ion 170 of the Code of Civil Procedure is 

.alllBDded to read: 

CCP 170--1 

• 



CODE OF CIVIL PROCBOORE § 170 

Staff Draft Mly 1972 
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CODE OF CML PROCEroIIE § 170 

Staff draft Mly 1972 

~~~~~£~~~~~§~~~§~~'~'by~ or: 

·or· 
dJa.. 

relat-
an easement or levee, .......... .ro~ pt'O'rided tor or . by 

tit! Stat~ of California, 8 judge of 
""""'_ ,~~'. eounty, or It .illdce of the municipal 

00II1"t of the. judleial district, in which such 
or any part thereof, or snoh easement or right-

of-way, ('mbanlunent, carutl or work, or lUll' part thenof: 
is s,itualed be disqwililled to ait or aot, and .UGh aetioD: 
shall be heud and tried by some other judge a18igned to lilt . 
therein by ~he Chairman of the Judieial C<tuncil, unle. the . 
rartiea to the &etlon shall lign and Ilk In the aetion !Ir pro
eeeclinr a stipulation In writing, wal.,ing the disqliali&&tion 
in thiol BUbdiviaioa of this _lion pl'O\'ided, in which _ Inch 
jud~ m.&JI' Praeeed with the trial Or hearing with the 8aIlle 
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• 

CODE OF CIVIL PROCEDVRE § 170 

Staf't' draft Mily 1972 

~ior to entzz 
o JUdiiIi§ 

COIIment. Section 170 is amended to conform to the language used 

in Section 1255.210. The reference to the judge of the municipal 

court is deleted because eminent domain proceediDgs may be brought 

only in the Superior Court. See Section ___ _ 

CCP 17<>--4 



CODE OF CIVIL PROCEDURE §§ 1237-1273,06 

Tentatively approved--wl'ious dates 

GENERAL CONDEMNATION Sl'ATl11'E 

Code of Civil Procedure §§ 1237-1273.06 (repealed) 

Sec. • Title 7 (commencing with Section 1237) of Part 3 of the 

Code of Civil Procedure is repealed. 

Note. The text of each section in Title 7 is set out in the Appendix. 

The disposition of the provisions of these sections is indicated in the C0m

ments that follow the text of the sections in the Appendix. 

CCP 1237--1 



SCHOOL DISTRICTS 

Education Code § 1047 (added) 

EDUCATION CODE § 1047 

Tentatively approved March 1970 
Revised April 1970 

Sec. Section 1047 is added to the Education Code, to read: 

1047. The governing board of any school district may acquire 

by eminent domain any property necessary to carry out any of the 

powers or functions of the district. 

Comment. Section 1047 grants a school district (defined in Section 41) 

the power of eminent domain to acquire any property necessary to carry out any 

of the powers or functions of the district. The section supersedes the grant 

of condemnation authority formerly contained in subdivision 3 of Section 1238 

of the Code of Civil Procedure (condemnation authorit.ed .. for "public buildings 

and grounds for the use • • • of any • . • school district"). It continues 

the prior authority of school districts to condemn for school purposes. 

!.:§.:.' Hayward Union High School Dist. v. Madrid, 234 cal. App.2d 100, 121, 

44 cal. Rptr. 268, (1965)( "The district had the right to condemn for any 

school purpose and on acquisition, to change to some other school purpose 

any time during its ownership of the property."). Kern County High School 

Dist. v. McDonald, 180 cal. 7, 179 P. 180 (1919). See also Anaheim Union 

High School Dist. v. Vieira, 241 cal. App.2d 169, 51 cal. Rptr. 94 (1966) 

(future use)j Hayward Union High School Dist. v. Madrid, supra {temporary use 

for school purposes with resale to follow within several years)j Woodland 

Ed 1047--1 



EDUCATION CODE § 1047 

Tentatively approved March 1970 
Revised April 1970 

School Dist. v. ,/oodland Cemetery Ass'n, 174 cal. App.2d 243, 344 P.2d 326 

(1959)(school purposes may be a more necessary public use than private 

cemetery). 

The authority granted by Section 1047 is, of course, subject to specific 

limitations that may be imposed on the exercise of the power of eminent 

domain. See Educ. Code § 1048. 

In some cases, a particular statute may expressly grant school districts 

the power of ell4nent domain for a particular purpose. !.:.£.:.' Educ. Code 

§ 6726 (operation of a technical, agricultural, and natural resourse conser-

vation schooL). These specific grants of condemnation authority are not to 

be construed to limit the broad grant of such authority under Section 1047. 

Private schools which are not of the COllegiate grade may not exercise 

the power of eminent domain. Yeshiva -Torath Emeth Academy v. University of 

So. cal., 208 cal. App.2d 618, 25 cal. Rptr. 422 (1962). It is also not 

permissible for a private citizen to acquire property by eminent domain for 

the operation of a public school. People v. Oken, 159 cal. App.2d 456, 324 

P.2d 58 (1958). 
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Education Code § 1048 (added) 

EDUCATION CODE § 1048 

Tentatively approved March 1970 

Sec. Section 1048 is added to the Education Code, 

to read: 

1048. The governing board of a school district may 

acquire property in an adjoining school district by lease, 

or purchase and dispose of such property in the same manner 

as property within the boundary of the district is purchased 

and disposed of, where the acquisition of such property is 

deemed necessary by the governing board for use as garages, 

warehouse, or other utility purposes. 

The power of eminent domain shall not be applicable and 

such acquisitions by purchase shall be subject to the approval 

of the governing board of school district in which the property 

is located. 

Comment. Section 1048 continues without change the provisions 

of former Education Code Section 16003. 
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EDUCATIOli CODE § 1.5007· 5 

Tentativel:,y approved March 1.970 

Education Code § 1.5007.5 (repealed) 

Sec~ Section 1.5007.5 of the Education Code is repealed. 

1500;", •. ':AI IIWllliaI "9 •• 81 ..; Bslnd _"iB' 1Ra.y
enter into an agreement with the governing body of any public 
agelley for the jOint ererciBe_ by snail aehool district and -such 
agency of their rapective powe!'l of eminent domain, whether 

_ or not poIIIeslSd in couunon, tar the acquisition of real property 
88 a_ single parcel. Such agreeIIlent shall be entered into and 
'performed plll'81l8nt to the provisions of Chapter 5 (cotnmenc
iDII: with Seetion 65(0) of Dl~on 7 of Title 1 of the Govern· 
ment Code, and each puhlie agency theI'ein designated ia au· 
......... W' _t_ jato sub tn' 'pM'T'wt =tb \It.' ICVUDmlJ 
MI ••• f illY '-Del ail.lIi ........ PUllP08t t . 

.. . . 

ALL II 

~nt. Section 15007.5 i8 BUper8eded by Section 1240.060 of 

the Code pf Civil 1'r!>cedure. 

Ed 15007.5--1 



• 

EDUCATION CODE S 15009 

Staff' recommendation 

• 

Education Code S 15009.(amended) 

See. Section 15009 ot the Education Code is amended 

to reed: 

. -15OQ9.· The governingboBrd of asehooflfliitiict mit.7 lequire 
a ,site. forB sehool builjliDg ccintifU01is. to the boundariea of 
•. ~ud UD01I ~-~~of ~eh site \t IbaIl ~ 
cotne B part of the dletfict. The ate aiWtliot be 8IlIluired'uatil 
the county committee on sc:hoOl district organization ot tM 
00UJItT . 01' of each of the eountiesCOlle8rned; ~1IgmeDtec1 .. . 
pt'Ovidedin Section 3205, baa received the propiOIalfOr 1lequi., . 
sition of the lite and reported ita tecommendatloDa tbtreaa· to 
the governing. boards of the .c1istrieta i!OlIeenIed uui to _ 
OOImty auperinteDdent at aehoola oon~rned.-The report of 'til. 
oounty committee IhaIl be made WIthin 80 'pa:J1i from the time 
the propolal for acquisition of the site .1r.M.w]lmitteci to k 
'l!be power ot. eminent doaain'!I8l be used tor the 

purposes at this section. 

A ICBiiof site is conticu~ for the parpose of thia ~ 
although aepara.ted from the. boundariea of the dfatriet· 'bt • 
zoad, street, stream, or other natural or arti4liial barrier or 
right-of.,..y. . .. , '. ." . . .... 

. ,- - .... . 
• 

eo-nt. Section 15009 is amended to Dake clear tbat the paver 

ot em1JIent doaain may be used to acquire a school site on' property 

eonti8llous to the district. .£!:. Bduc. ¥e S 1048 (paver ot em1JIent 

domain DB)' not be used to acquire property outside district tor use 

a8 ga;rase, ware~ae, or other utility purpose), 



EDUCATION CODE § 16003 

Tentatively approved March 1970 

Education Code §16003 (repealed) 

Sec. Section 16003 of the Education Code is repealed. 

18888. ':Phs «0 CIJPnciRA' . !laiu iJ 8' 8 88118 Bl oiifl •• ;e' ."'1 
aequire property in an adjoining school district by lease, or 
pnrcllalle and dispose· of such property in the same manner as 
property within the boundary of the district is purchased and 
d.ispt)lled· of, where the aequisition ot such property is deemed 
_ry l1y the go'Venling board for use as garages, ware-. 
haase, .or other utility purposes. 

The power of eminent domain ahaIl not be applieable and 
meb aequisitioM by purchase shall be aub~t to the approval 
of lito 18"8I"ai ... 'he ........... 1 &iila.i.t ia mis" * •• p.a,.'" 
is locatee. 

Caament. Section 16003 is superseded by Section 10i1B of tbe 

Education Code. 
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EDUCATIC!f CODE § 23151 

Tentatively approved March 1970 
Revised April 1970 
Revised Jua. 1970 
Revised ~cember 1971 

UNIVERSITY . OF CALIFORNIA 

Education Code § 23151 (amended) 

Sec • Section 23151 of the Education Code is amended 

to read: 

23151. The Regent.. of the University of Calif6rnia may 
any property 8. _huM: tAe'BiB II. tAB ,.\llil hail. 

r 've 't of ,lifornia 

Ii.ntaiil The Regents 6f the University of Calif6rnia shall not 
commence any snch proceeding in eminent domain unless it 
first adopt.q " '''''SILlli, .. by a two-thirds vote 4eel6",'io!8'-Q_, 
tke 'LJ~liB iRhnit Aud IUliFiM.y »814098 &i8 aa'tuisiti8R; .,& ' 
rnruction or con.plction by the Regents of the University of 
California of the puhlic improvement for which the property 
or interest therein is required and that the property or inter· 
N' taenia IifllRO.i8Ni ill Ill_ .8iihili9a ia Iun_sry 181' t.h8 
'lI~lh i_,JiP .~I8Id a resolution that meets the 

requirements of Article 2 (commencing with Sec

tiOn 1240.110) of Chapter 4 of Title 7 of Part 3 

ef-," Code of Civil Procedure. 

necessary to carry 
out any of the 

or functions 

ALL IN 
fmlIKEM 

Comment. Section 23151 is amended to make clear that the conde_tion 

authority of the Regents of the University of California is broad enough to 

acquire ao:r property or right or interellt in property necessar:y to carr:r out 

the functions .of the University of California even though the property is to 

be acquired for a proJect that does not clearly fall within the former languaae 

"public buildings and groUDds of the University of California. It In scme cases, , 

a particular statute ~ expressly grant the Regents of the University of 

Ed 23151--1 



EDUCATION CODE § 23151 

Tentatively approved March 1970 
Revised April 1970 
Revised June 1970 
Revised December 1971 

California the power of eminent domain for a particular purpose. E. g., 

Educ. Code § 23582.1. These specific grants of condemnation authority are 

not to be construed to limit the broad grant of such authority under Section 

23151. 

Before the Regents may commence an eminent domain proceeding, it must 

adopt by a two-thirds vote a resolution of necessity that satifies the 

requirements of the Eminent Domain Law. These requirements are found in 

Code of Civil Procedure Section 1240.010 et seq. 
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EDUCATION CODE § 23152 

Tentatively approved December 1971 

Education Code § 23152 (repealed) 

Sec. Section 23152 of' the Education Code is repealed. 

cJ?;5·? T:9][:DLutig~ (J~ ilu ~1I8 ..... If ak! UBi .... it, il 
1 ornla s a e ·cone .USlve eVl enee: 

(a) Of the public necessity of such proposed public im
provement. 

(b) Tb.at such property or interest therein. is neeesaary 
therefor. 

(e) That such proposed public improvement i. planned or 
,lB8M8fi ia a IRQ.RIP wlli9~ will hI) .. OA' 8illJlllliillle rMHh Q.e 
piatalC pllfaJia Sliuul BinI 'In lent "it;rtt8 ia;e.,. 

ALL IN 

COIIIIIIent. Section 23152 of' the Education Code, specifying the effect 

given to the resolution of' necessity of' the Regents of' the University of 

California, is superseded by Section 1240.150 of the Code of' Civil Procedure. , 
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EDUCATION CODE § 24503 

Tentatively approved December 1971 

STATE COUEGE SYSTEM 

Education Code § 24503 (amended) 

Sec. Section 24503 of the EdUcation Code is amended 

to read: 

~4'.o3. The board, for the pnrposes of tllis article (com
mencing with Section 24501), hu. power and i. ,hereby all
thorized, in addition to and amplification of aU otller powers 
conferred UpOD said board by the Constitution of the StHte of 
California or by any statute of the State of California: 

(a) To acquire suhje<Jt to the Property Acquisition Law,' 
Part 11 (commencing with Section 15850) of Division 3 of 
Title 2 of the Government Code, by graut, purchase, gift, de

~:'Iease, 81' ~:r Nt. ,,,.n;,, If Ih riSMS gf _ip"n' de!:''';'' 
~io hold 8lId II&e any real or personal property nece .... ry 

or convenient or useful for the carrying on of any of its p{>w. 

, 
en pursuant to the provisions of this article (commencing 
with Section 24501) . 

(b) To construct, operate and control any. project. 
(e) To fix rates, rents' or other charges for the use of any 

project acquired, constructed, equipped, furnisbed, operated 
or IDIiintained by the board, or for services render~d in con
neetion therewith, and to alter, change or modify the same at 
ita .pleasure, subject to any contractual obligation which m"y 
be' eutered into by the board with respect to the fixing of .nch 
rates, reDta or charge •. 

(dl To enter into covenante to increase· rates Or charges 
from time to -time as may be necessary p\ll'Sllant to any such 
contract or agreement with the holders of any bonds of the 
board. 

(o) At any time and from time to time, with the approval 
of the State Board of Control, to isaue revenue bonds in order 
to raise funds for the purpose 'of establishing any project or 
of acquiring lands for any projed, Or of acquiring, construct. 
ing, improving, eqnipping Or furnishing any project, or of reo 
financing any project, including payment of principal >Iud 
interest on revenue bond anticipation notes, or for any com
bination of ouch porposes, which bonds may be seeured as 
hereinafter provided. . 

(f) At any time and from time to time, with th" approval 
of the Stete Board of Control, to issue re".nue bond anticipa. 
tion notes pursuant to Sc'Ction 24503.1 .. 

(,) '1"8 !wer&iB@'l MlSj88t La Uu F,QIHIFty .A 9~1Iisiti8B L8WCr 
Part 11 (commeneing with Section 15850) of Divisfon 3 of 
Title 2 of the Government Code, the right of eminent domain 
Ie. Ut. ua40amntien of pringte pJ:OPiFt)' 9» illl>3' .i!fR~ o. ill 'er.' tlU!!peia. 

ALL Ilf 
STRIKEOOT 



EOOCATIOJI' CODE § 24503 

Tentatively approved December 1971 

. .1iL . To adopt .ueh niles ~d regulation. as' maybe neceiBary: 
to enable the board to exere!l!e the powers and te perform the . 

. dutiea conferred or imposed upon the beard by this article i 
(eommeneing with ~on 24501). . -

~,~ 

• 
.i!Y. .. Nothing contained in this aeetionol' elsewhere in this 

-article shall be construeddireetly or by impUcation to be in . 
anywiaein derogation of Or in limitation <)£ powers conferred 
l1pon or existing in the bOard by yirtue of provisions of the 
Constitution or st'!ct)!tea of litis state. . 

C. lit. Sectioo 24503 of the EducatiOO Code is e.ended to delete 

tbe reterence to the power of eminent doeain since the Trustees of tbe 
. 

State Coll.s bave no independent eondeenet1on author1ty. The State 

PlabUc Worka Board eq condemn property tar state college purposes with 

the consent of the trustees. Govt. Code' §§ 15853-15855. £!.:.. Educ. Code 

§§ 23152, ~503 (acquisitioo of property far specif1ed purpoees pur_t 

to Propel tJ' ~cquis1tion LaY). 
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EDUCATION CODE § 30051 

Tentatively approved March 1970 

NONPROFIT EDUCATIONAL IliSTITl1rIONS OF COLLEGIATE GRADE 

Education Code § 30051 (added) 

Sec. Chapter 3 (commencing with Section 30051) is added to 

Division 21 of the Education Code, to read: 

Chapter 3. Eminent Domain 

30051. Any educational institution of collegiate grade, within 

this state, not conducted for profit, may acquire by eminent domain 

any property necessary to carry out any of its powers or functions. 

Comment. Section 30051 continues the grant of condemnation authority 

formerly found in subdivision 2 of Section 1238 of the Code of Civil Procedure 

("Public buildings and grounds for the use of •.. any institution within 

the State of California which is exempt from taxation under the provisions of 

Section la, of Article XIII of the Constitution of the State of California"). 

See University of So. Cal. v. Robbins, 1 Cal. App.2d 523, 37 P.2d 163 (1934), 

cert. denied, 295 U.S. 738 (1935); Redevelopment Agency v. Hayes, 122 Cal. 

App.2d 777, 266 P. 2d 105 (1954). Private schools which are not of the colle

giate grade may not exercise the power of eminent domain. Yeshiva Torath 

Emeth Academy v. University of So. Cal., 208 Cal. App.2d 618, 25 Cal. Rptr. 

422 (1962). 

Ed 30051--1 



FISH 8. GAMB CODE § 1348 

Tentatively approyed December 1971 

DEPARTMENT OF FISH AND GAMB 

Fish 8. Game Code § 1348 (amended) 

Sec. Section 1348 of the Fish~and Game Code i8 amended 

to read: 
1348. Thl." RQfP~ 1'11811 BlltAs-lliae ')U Requisition of sUeh '-approved by the ~ 

~1:a~nid2":· 1~'i:~h~t~>~i~n~l:a~n~dJ' tiw~u~teir:, ~ori"J'a~te:r~r~i~g~h:ts~",~s~m~'~Y:b~e:.n~,e:C6-:\,1 WUdlife conserva~) sary to carr>' out the purposes of tbi, chapter ~;m~-. Board as ,/ 
aud18rlle Sin d. lHVllIi ].1 inn lly Hu ilopar4iAloM,'lmt "8 lieps" 
ment ~Hll not m.'f{lli!:e any of !'inch property by eminent 
domain proceedings ex""pt Kl",h IH'operty a. may be necessary 
to provide nre." road, or riJ(hts of way to areas to be med for 
fishing the ('oa,lal wate,. of the P,,,,iAe Oeesn, and then only 
if the hoar.1 of ,"pel'\,j>ors of tl .. , alTecte<l~ eountyha. agreed 
by resoluti(IIl to sUt'h Pl'Ot·\"('(liug' ... f()r f"aeh pareel of laud and 

IIR. ~uPlII" .".0lE! ~::' ':':;i;:';;,:~ ~~~~ !I~'~"~" ~! 
1!u:I~~ i!:J\'J~~·~~"M:~.i: ;::~=~ til! ~tlli 
SYU~ g"'J"kit io'AS f~t ;0 t.h~ Pl"Hpe~y .Aequi~jtion ~ 

lawJ Part II (c;;;;;iCing with Section 15850) of 

Divi8ion 3 of Title 2 of the Government Code. 

.ALL IN 
> STRIKEOOl' 

Cc:mment. Section 1348 of the Fish and Game Code i8 amended to delete 

tbll acquisitiOn authority of the Department' of Fish and GlIDe and the restric-

tions on the acquisition authority ot the department and to require that the 

property acquisitions approved by tl:Ie WUdlife ConServation Board ~ accOlll!" 

pli8bed only through the Public Works Board, subject to the provisions of 

the Property Acquisition Law. See Govt. Code § 15850 et seq. Such ~qu1si

tioo may be by eminent domain. Govt. Code § 15854. 

FG 1348--1 



GOVERNMElI'l' CODE § l.84 
., 

. ~ntatively approved AprU 1970 

C8RIIW. CONlBMIiATION A1.1TIICIlIZATIOH 

Gove1"lllllSnt Code § 184 (repealed) 

Sec. • Section 184 of the Goverment Code.' is repealed. 

C-nt. Section 184 is repealed as unnecessary. See C.ode 01.,. Proo. 

P 1240.010, 1240.020. 

• 

GC 184--1 



00VBRl0I!1ft' CODE §§ 190-196 

Tentatively approved July 1911 

PRarBC'l'lVJI CONDIlINATIOH 

aove~t cooe §§ 190-196 (repealed) 

Sec. Article 4.5 (cOllllllencing with Section 190) of Chapter 1 

of Division 1 of Title 1 of the Govermnent Code is repealed. 

COIIIIIIent. Sections 190-196 of the Government Code, relating to pr0-

tective COnd .... M tion, are superseded by Section 1240.050 of the Code of 

Civil Procedure. Restrictions on the disposition of surplus prope1't7 are 

continued in other provisions and in 10ea1 ordinances and ebarters. See, 

.!:I:., Charter of the Cit:y and Count:y of Sail Francisco § 1.401 (1911). 

Bote. The text of the repeal.ed.seetions is set out below. 
.--. --- --

190. "Land" when u.e.J in this artiele include. any inter""t, 
; e&Ilement, or re.'rvation in land. 
. 191. Whenever the State or any city or county may acquire 

land in ereese of the land act llaUy needed or used for public 
; purposes incoueetion witb the establishing, laying out, widen. 
: ing, enlarging," extending, or maintaining of memorial (p"Oluide, 
, . streeta, squares, parkways" or reservations, the acqnillition, 
'maintenance, and nse of sneh laml and the sale, disposition, and 

conveyance and the establisbment in connection therewitb ,of 
, any reservationij concerning tbe futlll"<' use and oel'upation of 
. sneb land so as to protect the public works or improvements 

and their envirOns which it adjoins and to preserve the view, 
• apPearance, light; air, and usefulneas of Bueh public works 
, shall be conducted and maintained pursuant to this article. 

192. Every..,1 0.£ the State .. uthori.;nlt the Rtate, any city 
..or county to aequir& land for the purp"""_ of e.tabli.hing. lay· 
ing out, widening, enlarging, extendinJ,!,. ur maint.aioin,!!' me~ 

, morial grounds, streets, squares, parkways, or other public 
pIaeea, IIball be construed as including among its purposes tho 

, acquisition of land in excess of tbe land actually needed or med 
for public purposes. '. . ' 

193. Il tbe State, any eity, or county acquires any land un
der Section 141 of Article r of tbe Constitution or tbis article, 
whic!h land is in excess of the land actually needed or 118('(1 

for public purposes; the State, oity, or county mey sell such land 
or any intereat therein and may reserve in the land any reser
vation, eaaemont, interest, or right that public interest; neces
sity, Or convenience requires to preserve tbe view, appearance, 
light, air, and usefnln_ of any puhlic memorial grounds, 
streets,_squ~, parkways, places, or works. 



• 
OOVER1lMEN'l' CODE §§ 190-196 

Tt;ntat1vely approved ~ 1971 

194. No such sale shall be made fii a city or connty excePt 
~y its .Iegislat!ve. ~y:, mlr until .u:t~r notice' has been, pub· 
hsh~ In the JnrlSdICtlOn of the leg181ative body pursuant to 
Section 6064. The notice .hall: : 

(a) Describe the land or lawh to be sold. 
(b) Set forth in general term. the interests, ea"emeni><, or 

, .. ervations to be reserved by the puhlic. 
(el State the time and place of the .. Ie. . 
(d) Can for seal~ bid. in writinl!. 
,'195.' At the time and 'place oot for the.ale, the legWati~ 

body shall open any bids received in reoponae to the Doticua!li 
shall sell the land to the higbeat bidder, except tbal it IIlII,7 at. 
that time or at any time to wbich the .... 1e ilIeonti1Uied r.m 
any \ligher bids and may reject lUly bid faUin&' to compa,. with 
the tel'tll3 of purchase set forth in the DOtice.' , 

196. Money derived from the sale of land p1U'8UlUlt to tbia 
article shall be immediately paid into the fund from 'llhieh p.,,
ment was made for the land. If the land _ purchased with 
funds derived from the levy of any .. eaement l)1" tu upon 
property benefited, the money derived from the aale of the 1&nd 
shall be distributed as refunds to the perBOns paying those .. 
sessmenta 'Ilr taXI!!! in proportion to theamounta levied or ... 
-.l against them or thereafter to be levied or III !II Id agaiDBl 
them to nwet any bonds as yet unpaid by them. Money to be re
funded to any person pursuant to tbia article lIhall first be ap
plied to any indebtedness of such person or his Ill_r in in· 
tereat on account of any tax or .ueMment levied or &n7 bond 
issued to pay the coot of any improvement done or pel formed. 
by the public body; ,11 or part of the cost of whieh is levied or 
tued against. tile land of'that peraon. " 

GC 190--2 



GOVERNMENT CODE § 6950 

Tentatively approved September 1971 

ACQUISl'rION OF PROPm'l'I -Br COON'l'I OR CITr 

FOR OPEN SPACE 

Sec. '!'he heading for Chapter 12 (oommencing with Section 

6950) of Ilrls10n 7 of Title 1 of the- Government Code is ameIlded 

to read: 

CIfAPBR 12 .~Ji'ABI-QP-lIM!RliifS-AJlB-RlEHl'l8-D-1UM1. 

PlIQPIiiW ACQYISl'rIOlf (8 PROPJ5Rti FOR OPEN SPACE 

GoverDllleD.t Code § 6950 (e.meIlded) 

read: 

Sec. Section 6950 of the Government Code is amended to 

6950: it-~ the' inte';t'~f the Legislature in enaeting ~ =;) .hap~r to provide a tnel!na-whereby any countY,or city IlIA ; co~tiOn 
. acqurre, by purchase, gift, grant, bequest, denae, 1_ Or 
oth~, and through the expenditure of public lunda, the 
~ee or 'any lesser interest or right in real property in order to 
pte8erve, through limitation of their future use, open apaces 
and areas for ]lubJie nae and enjoyment. 

C:C-nt. See Comment to Section 6953. 
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GOVERIO!ENT CODE § 6952 

Tentatlvely approved September 1971 

(JOVerDlllent Code § 6952 (amended) 

Sec. Section 6952 of the Government Code is amended to read: 

'6952. The LeQ'islature hereby declares that it i$ neeesary 
for sound and proper urban and metropolitan development, 
and in the public interest ,of. the people' of thi$ State for &DJ7~" OR> 
eounly or city to e.;s:pend'41 advance public funds for, or' coDdeJllllllt1~ 
aecept by, purcl!aSe, gift, grant, bequest. devise, lease or' I , 

otherwise, the lee or any.lesser interest or right in real prop. 
erty to acquire, maintain, improve, protect, limit the future 
use of or otherwiee conaerve open apaeea and areas within tllei,. 
teaDeo;tmljurisdietious. . __ .. ___ . ..).... ___ _ 

CoIIIIIent. See CoaIIIeDt to Section 6953 •. 

... 
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GOVERNMENr CODE § 6953 

Tentatively approved September 1971 .. . 

Government Code § 6953 (lIIIIended) 

Sec. Sectioo 6953 of the Government Code is amended 

to read: 

@) 6953 .• The Legislature fnrther declares that the acqnisition 
of interei.ts or rights in real property for the preservation of 
open spaces and areas conslitut .... a public purposefol which 
public fun~s may be e~pendedor advanced, .. Ii ..... ~ 

J.~,eounty or etty may aC9:Ulre, by purch.se, gift,grant, bcquest,~ 
'1!~,~~;:r~~:r, otherWIse, the fee or any lesser interest, devel-
.=. easement, covenant or other contractual tig.ht 

acbieve the purposes of this chapter. lotwi th-

stauding Section 1240.150 of the Code of Civil 

Procedure! where property is sought. to be ac

quired under this section by condemnation. the 

resolution of necessity adopted pursuant to 

Section 1240.120 of the Code of Civil Procedure 

is not conclusive or{ the matters referred to in 

Section 1240.039 of the Code of CivU Irocedure. 

' • .w. 
. . C Any county 

Or city-mayal"" acquire the fce to any property for the pur· 
pose of conveying or leasing said property back to its original 

. owner or other person under such covenants or other contrac, 
tual arrangements M will limit tbe future use of the' property 
in accordance with the purposes of Ihis chapter, . . 

.. .. . - - . "--,. J 

• 

CQllllllent. Section 6953 is amended to make clear that a city or county 

~ exercise the power of eminent domain to acquire property for open space 
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Tentatively approved September 1971 

use under this chapter. The former law was unclear, but condemnation for 

open space probably was not authorized. Compare Note, Property Taxation of 

Agricultural and Open Space Land, 8 Harv. J. Legis. 158 text at n'.l (1970) 

(implying that condemnation was authorized) with Ops. Cal. Legis. Counsel 

(Oct. 24, 1969)(concluding that condemnation was not authorized). Cities 

are authorized to acquire "urban open space lands" (Govt. Code § 38002) by 

condemnation (Govt. Code § 38010) under the Parks and Playground Act of 1909. 
See Cal. Stat~. 1970, Ch. 645. £!.:. Govt. Code §§ 51058 (last paragraph), 

51065. Compare,~, Pub. Res. Code §§ 5540, 5541 (authorizing 

condemnation by regional park district for "natural areas" and 

"ecological and open space preserves");' Cal. Stats. 1970, Ch. 268 (Orange 

County Flood Control Act § 2.4--authorizing condemnation for "natural areas" 

and "ecological and open space preserves"); Cal. Stats. 1971, Ch. 760 (Marin 

County Flood Control and Water Conservation District Act (Cal. Stats. 1953, 

Ch. 666) § 5(13), (15)--authorizing condemnation "to acquire, preserve, and 

enhance lands or interests in lands within the County of Marin contiguous 

to its properties, for the protection and preservation of the scenic beauty 

and natural environment for such properties or such lands"); Cal. Stats. 

1971, Ch. 803 (Los Angeles County Flood Control Act § 2(6)(15)--authorizing 

condemnation "to acquire, preserve, and enhance lands or interests in lands 

contiguous to its properties for the protection and preservation of the scenic 

beauty and natural environment for such properties or such lands. "). Where 
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Tentatively approved September 1971 

property is acquired by condemnation under this chapter, the resolution of 

necessity is not conclusive on the issues of public interest and necessity. 

The power of eminent domain provided in Section 6953 will facilitate 

compliance with Section 65564 (requiring local open space plans to incor

porate an "action program" consisting of specific programs the city or county 

intends to pursue in implementing its open space plan). See also Govt. Code 

§§ 25350.5 and 37350.5 (power of cities and counties to condemn to carry out 

city and county functions). The power of eminent domain will also provide a 

means to compel open space preservation where zoning fails. See Govt. Code 

§ 65912 (open space zoning may not be used to take or damage property for 

public use without payment of just compensation). ~ Govt. Code §§ 50575-

50628 (open space maintenance districts). 

For limitations on the right to acquire property under this chapter, see 

Section 6955. 

Note. See Assembly Bill 2140 (1972 Regular Session). 
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GOVERNMENT CODE § 6955 

Tentatively approved September 1911 

.. 

Government Code§ 6955 (added) 

Sec. Section 6955 is added to the Government Code, to read: 

6955. Property may be acquired under this chapter only if its 

acquisition is consistent with the local open space plan adopted by 

the city or county pursuant to Section 65563. 

Comment. Section 6955 makes clear that cities and counties may acquire 

open space or open area only if such acquisition is consistent with the local 

open space plan adopted pursuant to Section 65563 (requiring every city and 

county to prepare and adopt, by June 30, 1972, a local open space plan for 

the comprehensive and long-range preservation and conservation of open space 

land within its jurisdiction). Section 6955 is thus merely a specific appli

cation of Section 65566 (requiring all acquisitions of open space land to be 

consistent with the local open space plan). See also Section 65567 (pro

hibiting issuance of building permits, approval of subdivision maps, or adop

tion of open space zoning ordinances unless consistent with the local open 

space plan) and Section 65302 (general plan must contain land use element 

deSignating open space use). 

Section 6955 parallels Section 65910 (requiring cities end counties to 

adopt open space zoning ordinances consistent with the local open space plan 

by January 1, 1913). By providing that the acquisition of open space--by 

purchase, condemnation, or otherwise--must be consistent with the local open 

space plan, Section 6955 recognizes that acquisition of property is an alter

native to open space zoning. 
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Tentatively approved September 1971 

Government Code § 6956 (added) 

Sec. Section 6956 is added to the Government Code, to read: 

6956. (a) A city or county may divert property from use as open 

space or open area only after it has obtained replacement property for 

the property to be diverted. Any replacement property, whether sub

stituted or received in exchange, shall be substantially equivalent in 

usefulness and location for permanent open space or open area as the 

property it replaces and must be held subject to all the provisions of 

this chapter. Money received for property diverted from use as open space 

or open area shall be used to acquire the replacement property or shall be 

held in a trust fund to be used only to acquire other open space or open 

area subject to the provisions of this chapter. 

(b) This section applies only to property acquired under this 

chapter after June 30, 1974. 

(c) This section does not apply where property or a right or 

interest therein is conveyed or otherwise subjected to uses that are 

compatible with its character as open space or open area and that do 

not significantly adversely affect such character. 

Comment. Before open space or open area may be diverted to other use, 

Section 6956 requires that substantially equivalent property be acquired for 

open space or open area. The equivalent property may be acquired, for example, 

in exchange for the diverted property, by purchase with funds available for 

open space acquisit1o~or (if the city or county uses the open space or open 

area for its own public project) by public funds available for the project. 
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Tentatively approved September 1971 

It should be noted that the restriction contained in Section 6956 is not 

the only restriction upon disposal of open space property by cities and 

counties. Section 65566 requires that acquisition, disposition, restriction, 

or regulation of open space property be in accordance with the local open 

space plan. This requirement applies to property acquired for open space 

under this chapter or under any other provision of law. 

Subdivision (a). Subdivision (a) of Section 6956, which requires sub

stitution of equivalent property, adopts the substance of the limitation found in 

42 U.S.C. § 1500c (limitation on conversion of open space to another use if 

federal assistance used to acquire tp~ open space). See also the 1970 

Cumulative State ~gislative Program (1969) of the Advisory Commission on 

Intergovernmental Relations, containing suggested state legislation including 

a similar limitation. For a somewhat comparable provision, see Pub. Res. Code 

§ 5096.27 (property acquired by local entity with state grant under Cameron-

Unruh Beach, Park, Recreational, and Historical Facilities Bond Act of 1964 

to be used only for purpose for which state grant fUnds requested unless otherwise 

permitted by specific act of the Legislature). Compare Pub. Res. Code § 5540 

(authorization by voters or by act of ~gislature required for conveyance of 

property used for park purposes by regional park district). 

Subdivision (b). The requirements of subdivision (a) apply only to open 

space property acquired after the time cities and counties have been granted 

the power of eminent domain to acquire open space. Nonetheless, the requirements 

apply not only to open space acquired by eminent domain but also to such 

property acquired by any other method. 
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Subdivision (c). The requirements of subdivision (a) do not affect the 

right of cities and counties to conveyor lease open space property, or a 

right or interest therein, under such covenants or other contractual arrangements 

as will limit its future use in accordance with the provisions of this chapter. 

See Section 6953. Subdivision (c) permits improvements in the open space area 

that do not significantly adversely affect its usefulness as open space. If, 

hm<ever, the improvement significantly adversely affects the usefulness of the 

open space area as open space, subdivision (a) is applicable. 

GC 6956--3 



GOVERlIMD'r CODE § 8324 

St;atf l:ecOlimendation _1" 1972 

DEPAII.'lIIBIIT OF COMIIRCB--CALlJi'OUIA ImJSTRr 

AND WORLD 'l'BADE 

GoV'el'lllDent Code § 8324 (amended) 
, 

Sec..Section 8324 Gt· the QcverJJm.ent Gode is amended to read: 

! 8324. The DepnrUneJ;lt' of' Commerce niay do &J;lY or all 
i things whiO,h it may d""m~it""e .. ary, useful, or eOJ;lvenient in 
: carrring out the objeotsan<l purposes of this ehRPte1'r~~ : G> 
Itat ib shall m:.et dEBit ise tllt.,power Qf eminent doma~ ~_ 

!1!1 DOtbe'HerCiaed nor D!lboMa of aB.Ttlattu'e 
F 

be issued to carry oUt the, objects and purposes 

ot this chapter 

COllJll8nt.. SectiCID~24 isamenqed to make olear that the 

power of em1neDb dOlDain may not be exercised to carry out; the 

object'S and p.urposes of this chapter. .Absent this amendment, 

it could' be argued that property could be taken by eminent 

domain for such objects and purposes under the Property Acquisition 

law (Section l58,o et Beq.) 
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GO\IERNMm' CODE § 14661 

Tentatively approved December 1971 

DIRIWTOR OF GENl!&L SERVICES 

Government Code § 14661 (repealed) 

Sec. Sect~on 14661 of the Government Code is repealed. 

ALL IN 

S'mIlO5Wt 

CoIIDent. Section 14661 of the Government Code is obsolete because 

co~tion of real property for state agencies is to be accomplished 

by the Public Works Board under the Property Acquisition lAw (Section' 

15850 et Seq.) with the exception of condemnations by those agencies 

that have been specifical~ authorized: to condemn property under inde

pendent statutory grants. Agencies of the state, other than the Public 

Works Board, that may condemn property are the Department of Public Works 

(Sts. !o Hwy,s. Code §§ 102" and 3(400), the Department of Water Resources 

(water Code §§ 250 and 11515), the Regents of the University of california 

(Edue. Code § 23151), and the State Reclamation, Board--Sacramento and 

San Joaquin Drainage District (Water Code § 8593). 
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GOVERNMENT CODE § 14662 

Tentatively approved December 1971 

Government Code § 14662 (amended) 

Sec. • Section 14662 of the Government Code is amended 

to read: 

146ii2. The Director of General Services /Day acquire ...... 
8S.UinR'Pp tiOP or other mUDS, any easement. ar righta-of .. way 
w~h he determines to be necessary for the proper utilization 
of real property owned or being aequired by the state. 

This section ~nes not apply to land, easement", or, 'rigbta.of
_ wa!._~~be""qmred by the, DepartmM! !>f Public W:or4 

Comment. Government Code Section 14662 is amended to delete the 

reference to the paver of eminent domain because the Director of General 

Serrlces bas no independent cOndellJ98tion authority. All acquisitions 117 
• 

eminent domaIn for the state are accOlllPlisbed by the Public 'Works DJard . , , 
with limited exceptions. '. ' 

See Govt. Code §§ 15853~~5855. The authority 

of the Public Works DJard to condemn aD)' right or interest in property, 

includiDg ea~ts and rights of way, necessary for the proper utlliza-

tion of real property owned or beiDg acquired by the state is continued 

in SectiOns 1230.070, 124O.0lI0, and 1240.050 of the Code of Civil Prt>-

cedure. 

Contracts for the acquisition of real property by state agencies 

require approval of ,the Director of General Sel"l'ices. See Govt. Code 

§ 11005· 
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Staff t:eCOllllllendation M!ly 1972 

Government Code § 14715 (uended) 

Sec. Section 14715 of the Government Code is amended 
. , 
to read: 

14715. The Veterans' Home ·o{ CaJi.fornia, for all purposes 
including irrigatioll .and domestic. shall hal'. the first and 
prior rig-ht to all available waler· stored in Rector Dam on 
state property ill N" apR County. Said right shall be prior to., 

• any alloeation of said waters for the me of any other ·state 
, institutions, including' the Slale Game Farm and the N/lpa 

State Hospital. In the event that ther. is more water available 
than neceSllary to meet the requiremeuts of the Veterans' 
Home of California, I he rlrl'ltrtment roily take and conduct 
from the dam such ql1antity of surplus water as may be deter· 

.- milled by the iirpru·tlH~nt oi'''a!". Rcsonrces to be nece.sary 
for !hellSe of the :\al'l! SUlt<' U"'l'ilal and olher .tate ""tab· 
lishments located in the Count.,· of Napa, iIlclu<lill~ the State 

Game Parm, and .• ,.. .... "'" rig)l.ts-of-way 118Y be 

.cqu1red, pursuant to the Property Acquisition 

taw (Part 11, co_neiy with Section 15850. or 

D1~slon 3 of Title 2), by purchase, lease, or 

COIldemetion for tbat PurPoIe. 

0:6 nt. Section 14nJ is amended to contOJ:III to the policy 

expressed in Section 15855. 
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GOVERNMENT CODE § 14770 

Tentatively approved June 1970 

RESTORATION OF DESTROYED STATE RECORDS 

Sec. Article 7 (commencing with Section 14770) is added 

to Chapter 5 of Part 5.5 of Division 3 of Title 2 of the Government 

Code, to read: 

Article 7. Restoration of Records Destroyed by 

Public calamity 

Government Code § 14770 (added) 

14770. (a) As used in this section: 

(1) "Acquire" includes acquisition by gift, purchase, lease, 

eminent domain, or otherwise. 

(2) "Public record plant" means the plant, or any part thereof, 

or any record therein, of any person engaged in ·che business of search

ing or publishing public records or insuring or guaranteeing titles to 

real property, including copies of public records and abstracts or 

memoranda taken from public records, which is owned by or in the pos

session of such person or which is used by him in his business. 

(b) If public records of any state agency have been lost or de

stroyed by conflagration or other public calamity, the director may 

acquire the right to reproduce such portion of a public record plant 

as is necessary for the purpose of restoring or replacing the records 

or their substance. 
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Tentatively approved June 1970 

Comment. Section 14770 is new but reflects the same policy 

as subdivision 15 of former Code of Civil Procedure Section 1238 

which applied only to certain local public entities. 

The broad authority to acquire the "right to reproduce" lost 

or destroyed records permits the reproduction of records by such 

means as making copies, obtaining a computer priDt~ut or other 

visual representation of records preserved in data processing 

equipment, or duplicating magnetic tapes or other means for pre

serving such records in data processing equipment. 

Cross Reference: 

Similar authority for local public entities, Govt. Code § 53030. 
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GOVERNMENT CODE § 15853 

Tentatively approved 'December 1971 

PROPER'I'f ACQUISmON IAW 

(Govt. Code §§ 15853, 15854, 15855, 15856, 15858, 15859) 

Government Code § 15853 (amended) 

Sec. Section 15853 01' the .Government Code is amended 

to read.: 

15853. 1!l The board ... U. is authorized to select and 

a~uire, in the name of and on behalf of the State, with the COlI8ent , 

of the state agency concerned.. ."'U •• h-... -a .... _" the fee or alll 

lesser riet or interest in alll real property necessary for .. .. 

JM.,. ... -•• -.. ~-lIe-.,.e.'iei-ia-.ae-le8i.la.i .. -.akias-IIlai.-... i .. ~ , 

'.p-.ll.k-.~d.Ui~ W state ~se or :fUnction 

ill _ Where mODeytI are ant'l'O-

priated by the budget aet for any 'tiacal year~~or~by~~~~~~;~~I~~~~~i~ act for the acquisition of land or other real, ' 
, to ,the provisions of the Property Acquisition 
: and acgpisitions shall be subject to the proviai~na of 
and Miil( moneys shall be exper,ded in accordance ........... 

,..ii-.th:7"-:t:-:he::..~~~_'notwithstanditlg any other provisions ot law. 
z.: ofiM.8 •• slIfli me, &o.&lP8 8BY iBhl'ee' ia r •• l ,1'1,." JMlP ~ 

SAOns RIM t8 'kia-,allt wei. it AU ... I Hahle. i 
e, ~Th, e board may aequ.ire furnish~ whieh the ?wner, thereof i 
:: '......---- - 'agrees to oell and wInch are contained wlthin;unprovementa' 
" I _ , acquired by the board. Coat of acquisition of sueh turnishinp i 

.... ahaIl be eharged to the appropriation available for acquisition ; 
, of the rea.l property, ' ' ' <, ' " " 

CoaIDent. QoveI'lll!lent Code Section 1585.3 1-s amended to make' clear that 

the Pub~c Work~ Board may acltuire property for any public use by' the state, 

With eome significant eXceptions, tile Pu">liC Works BoIIrd is the agency that ' 
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GOVERlO!E1'I'r CODE § 15853 

~ntatj,vely approved December 1971 

condemns property needed for the use of the state. See Section 15855. 

Property l118y be acquired only with the approval 01' the agency tor 

which the board undertakes the acquisition. This generalizes a comparable 

restriction formerly foUnd in Sectibn 15854.1. .£!:. Fish & Game COde § 1348 

(approval of: WUdl1te COnservation Board required). See al.so Sections. ~JJ 

(index or record of title 01' lands owned or acquired by state), 15791 (pur

clase 01' improved property in lieu 01' construction). 

'!'he broad authority granted by Section 15853 is oot limited by other 

specifici "grants 01' condemnation authority. 

IfOte. '1'he extent to which a condemllOr l118y or must acquire personal 
, 

property ia an eminent doIII!Iin proceeding is a IIBtter under study by the 

Law Bevision Commission. 
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GOVERNMENr CODE § 15854.1 

TI!ntat1vely approved December 1971 

Government Code § 15854.1 (repealed) 

Sec. Section 15854.1 of the Government Code is repealed. 

; - 19&511 - The hoard shan not select or aCqujre A ,site £ot;} 
th~ USf' of th~~' C\llifornta State Colleg~ unles.~, prior to the, 

+ (!IQI9gt:Hn~, 11'9 trns' ow' AM)'?, hy FfNl6~'l!KlQR, i'JI.e'Cii of tiK 
. u1ect;op of +be site . . 

ALL lJf 

C<lmment. Section 15854.1 of the Government Code is superseded 

by the general requirement that the Public Works Board Day acquire 

property only wi th the consent of the agency concerned. See Section 

15853. 

, 

GO 15854.1--1 
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GOVERNMENT CODE § 15855 

Tentatively approved December 1971 

Government Code § 15855 (repealed) 

Sec. Section 15855 of the Government Code is repealed. 

liilia :iff". seMBI.aiB" @iJRiNBRI't9R ,pulleSBtBre '&he 
-board shall adopt Ii resolution (leclaring tbat publia interest 
aad necessity requires the acquisition, construction, or comple
tion by ·the State of the improvements for which the real 
property or interest therein is required and that the real prop
erty or interest therein described in tbe resolution i. necessary 
for the improvement. 

Tbe resolution of the board shall be conelush'e evidence: 
(a) Of the public neCessity of the proposed public improve-

ment. . 
(b) That the real property or in teres! therein is neceeaary 

for the improvement. 
(eJ That the improvement is planned or located in a manner 

",bieb .01 be compatiNe w;t~ tbt pOltaR ,ubli. IS8d: In. tb. 
kI.1t ,'La\8 Ht;ltlY"i 

ALL IN 

CoiIIIIent. Section 15855 is superseded by the more general proviSiOns 

of the Eminent Domain Law •. See Code CiV. Proc. § 121jQ.110 et seq. relat-, 
ing to the resolution of necessity. 

GC 15855--1 



Government Code § 15855 (added) 

GOVERNMENT CODE § 15855 

Tentatively approved December 1971 

Sec. Section 15855 is added to the Government Code, to read: 

15855. (a) Notwithstanding any other provision of law, except 

as provided in subdivision (b), the State Public Works Board is the 

only state agency that may exercise the power of eminent domain to 

acquire property needed by any state agency for any state purpose or 

function. 

(b) Subdivision (a) does not affect or limit the right of the 

Department of Public Works, Department of Water Resources, State 

Reclamation Board, or the Regents of the University of California to 

exercise the power of eminent domain. 

Comment. Government Code Section 15855 is added to make clear that, 

subject to some significant exceptions, the Public Works Board is the agency 

that condemns property needed for state purposes. The exceptions are speci

fied in subdivision (b): 

(1) 'RIe Department of Public Works. See sts. &' Hwys. Code §§ lO2 

(state highway) and 30100 (toll bridges). 

(2) ihe Department of water Resources. See water Code §§ 250 and 11575 

(state dam and water projects). 



GOVERNMENT CODE § 15855 

Tentatively approved December 1971 

(3) The State Reclamation Board. See water Code § 8590 (Reclamation 

Board condemns for Sacramento and San Joaquin Drainage District). 

(4) The Regents of the University of California. See Educ. Code 

§ 23151 (University of California); Cal. Const.;Art. IX, § 9. 

Section 15855 supersedes former provisions of numerous codes that 

granted various agencies of the state independent condemnation authority; 

~, provisions formerly found in Fish & Game Code § 1348 (Department of 

Fish and Game). Govt. Code §§ 14661-14662 (Director of General Services), , 

54093 (Dernrtment of parka and Recreation); Mil. & Vet~. Code § 437 (Adjutant 

General); Pub. Res. Code §§ 5006 (Department of Parks and Recreation), 6808 

(State lands Commission). 
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Tentatively approved December 1971; 

Government Code § 15856 (repealed) 

Sec. Section 15856 of the Government Code is repealed. 

li~8B; ]-R iJJ!l e-iRdaWlllitiQiI PJQ'iJilQdill8" G»9~W -I'll tilt 
seq,ni.ilion of real p,roper!y pursuant to this part, the use' for 
whIch the property IS condemned shall he deemed a public use 
NOM nfcespary than any other puNic use to whiM th, p-op'lttJ, 
ii d.,9te,r.i It '~i t.i ilia a"tjllllLif!. ~_~"'.M!l8el!i. - ...... _ 

ALL IN 

CoDment. Government COde Section 15856 ia su.perseded by the IIIOre 

general provisions of the Eminent DoDain law relating to condemuation 

for more necessary public u.se. Section 1240.640 of the Code of Civil 

Procedure provides that use by the state is IIIOre necessary than use by 

any other person. See Code Civ. Proc. § 1240.640 and CooIDent thereto. 
, 
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GOVERNMENT CODE § 15858 

Tentatively approved December 1971. 

Govel'Illllent Code § 15858 (repealed) 

Sec. Section 15858 of the Government Code is repealed. 

16868. 'X'Se.d€ let pleJ3etts "'Hiett itt tiellsletl te 8f 13.,11i WI 
some "ti,er public USc for which tile power of eminent domain 
rna)' !J., exercised j" taken for .tate pO'<po""" punuant to thia 
part, with til. consent of tbe perso" or agency in eharge olancb 

. other pubUc use, tile board may condemn other real property: 
and exchange it with such other person or agency for the real 
property to be taken for state pnrpoaes. Transfer of the prop· 
eli!r flO acquired shell he 191100 m 8000l'd9906 with the etjpnl.~ . 
tieR Gllla .. ",' ~t it p\iWQaRt. '9 ~edi:l:I. !i~8~' 

ALL IN 

Comment. Government Code Section 15858 is superseded by the more 

general provisions of COde of Civil Procedure Section 1240.310 et seq. 

relating to condelllD8tion of property for substitute purposes. See es

pecially Code Civ. Proc.' § 1240.320 and . Comment thereto. 

• 
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GOVER1IIQI!ItT CODE § 15859 

~tativel¥ approved December 1971 

Govel'Illllent Code § 15859 (repealed) 

Sec. Section 15859 ot the Government Code is repealed. 

. . . .... ~ 15&59' The M'rd mey 'bendoD tn, 'Y'P.d'mnetjOR· pro- AU. DI 
eeeding. Nothing ill this part exunds the tiJiJ.e specified·in . 
SecMsa 18i8& d tll:~ Q&th. af "i.'Ji~ i'!PQ9,d n ce £Or the -Mendw . S'!BIKIXIJ'l' •• * of «wndow';!lltJOA. pn~5i~'.r1l . . _ ... _ .' . . . 

Conment. Government Code Section 15859 is superseded by the 

more general provisions ot Code ot 'Civil Procedure Section ___ _ 

relating to the right to abandon an eminent d0Dll1n proceed1ne: and sped

f'Jine: time limits thereon. 
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GOVERNMENT CODE § 16429.1 et seq. 

Tentatively approved September 1970 

CONDEMNATION DEPOSITS FUND 

Sec. Article 10 (commencing with Section 16429.1) is added 

to Chapter 2 of Part 2 of Division 4 of Title 2 of the Government 

Code, to read: 

Article 10. Condemnation Deposits Fund 

Government Code § 16429.1 (added) 

16429.1. The Condemnation Deposits Fund in the State Treasury 

is continued in existence. The fund consists of aU money depoSited 

in the State Treasury under Chapter 7 (commencing with Section 1255.010) 

of Title 7 of Part 3 of the Code of Civil Procedure and aU interest 

earned or other increment derived from its investment. The State 

Treasurer shall receive all such moneys, duly receipt for, and safely 

keep the same in the fund, and for such duty he is liable upon his 

official bond. 

Comment, Sections 16429.1-16429.3 restate the substance of a portion 

ot subdivision (h) and all of subdivisions (i) and (j) of former Code of 

Civil Procedure Section 1254. 
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Government Code § 16429.2 (added) 

GOVERNMENT CODE § 16429.2 

Tentatively approved September 1970 

16429.2. (a) Money in the Condemnation Deposits Fund may be 

invested and reinvested in any securities described in Section 

16430 or deposited in banks as provided in Chapter 4 (commencing 

with Section 16500). 

(b) The Pooled Money Investment Board shall designate at 

least once a month the amount of money available in the fund for 

investment in securities or deposit in bank accounts, and the type 

of investment or deposit and shall so arrange the investment or 

deposit program that funds will be available for the immediate pay

ment of any court order or decree. Immediately after such designa

tion the State Treasurer shall invest or make deposits in bank 

accounts in accordance with the designations. For the purposes of 

this subdivision, a written determination signed by a majority of 

the members of the Pooled Money Investment Board shall be deemed to 

be the determination of the board. Members may authorize deputies 

to act for them for the purpose of making determinations under this 

section. 

Comment. See the Comment to Section 16429.1. 
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Government Code § 16429.3 (added) 

GOVERNMENr CODE § 16429·3 

Tentatively approved September 1970 

16429.3. Interest earned and other increment derived from 

investments or deposits made pursuant to this article, after 

deposit of money in the State Treasury, shall be deposited in 

the Condemnation Deposits Fund. After first deducting there

from expenses incurred by the State Treasurer in taking and mak

ing delivery of bonds or other securities under this article, 

the State Controller shall apportion as of June 30th and Decem

ber 31st of each year the remainder of such interest earned or 

increment derived and deposited in the fund during the six 

calendar months ending with such dates. There shall be appor

tioned and paid to each plaintiff having a deposit in the fund 

during the six-month period for which an apportionment is made, 

an amount directly proportionate to the total deposits in the 

fund and the length of time such deposits remained therein. The 

State Treasurer shall payout the money deposited by a plaintiff 

in such manner and at such times as the court or a judge thereof IllIiIY, 

by order or decree, direct. 

Comment. See Comment to Section 16429.1. 
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COUNTIES 

GOVERNMENT CODE § 25350.5 

Tentat'ive!y approved April 1970 

Government Code § 25350.5 (added) 

Sec. Section 25350.5 is added to the Government Code, to 

read: 

25350.5. The board of supervisors of any county may acquire by 

eminent domain any property necessary to carry out any of the powers or 

functions of the county. 

Comment. Section 25350.5 supersedes the grant of condemnation author

ity formerly contained in various subdivisions of Section 1238 of the Code 

of Civil Procedure and supplements the specific grants of such authority 

contained in this and other codes. !.:.£.:.' Govt. Code § 26020 (airports); 

Sts. & Hwys. Code § 943 (highways). Its purpose is to give a county ade

quate authority to carry out its functions. 

Specific limitations may, of course, be imposed on the exercise of the 

power of eminent domain. See Penal Code § 4106 (no industrial farm may be 

established on land outside county without consent of the affected county). 

On the other hand, where a statute authorizes the acquisition of property 

by means not specifically including eminent domain, such authorization does 

not preclude the use of eminent domain under this section. See,~, Pub. 

Res. Code § 5157 (county may acquire land for public park). 
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Staff z:ecOllllleDdation May 1972 

a«>BILIZATION, TRAINING, AND SUPPLY STATIONS 

Government Code § 25431 (amended) 

Sec. Section 25431 of the GoverDlDent Code is amended 

to read: 

25431. Tbe 9"~lljgjtjop Of ;aptl for tbe OBbbli"hwept Of 

.' e P!rrnpnont mo\dHntioR, t'Qisi,Rg, aHa SQ'J:l~i 8,.,ie. "i •• ar 
~ ~ubi.".. ~1l1'8818 fMIt&lslllefi sy 8fty 1& • ef 'he UJlKeti Sieiee 
;'h~ a pliIbbfl liSB, AUi9 fiBS rigat 8f 88!1itt8et 8e.nMIt is! ~a8tBa 

~;:~:!:: ;;.:':;;"::::'::;::;;:t;!:!j:!~ !,,,=:: 
."8.., 9. lI'IIII98.t.9& lB\e&g~i Ii,. "his uli,lo· ",,4 8,,!:~Y <ADj\ 
,~ay eeJl8:8H'Jift .B~ li'fJI8J3'Hth aU 11S1l!i8 ~8a. -,iJ!l:8ts w~ ~ 

• exercise the right of eminent dOlD!l.in to acquire any property 
, . 

n~ssary or .oonvenien~ fot carrying out the provisi~ns ofthis . 
artle1e.'ltlio .1tJAt gl e •• RBA' 89mala Ai.,. EO lMlueililHi 911 \isaaK ; 

.. <eC suob ilubljg 118ft ill, g'~UtFaaRBe .ita Ule !!P8 4 isiB8fJ af 'l'ille 7, < 
~.~ 2 of~. eQQI s~ Qh il)l't'~lJi!'~P8. _. . .. . : 

COIIII1eIlt. Section 25431 is amended to delete unnecessary 

portions. .~de of Cirll p~cedure Section 1240'.010 118MS portions 

declarin&that tbe acquisition is for a public use unnecessary. 

Code of Civil Procedure Section 1235.010 makes the la.t sentence 

unnecessary. 
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CITIES 

GOVERNMENT CODE § 37350.5 

Tentatively approved April 1970 

Government Code § 37350.5 (added) 

Sec. Section 37350.5 is added to the Government Code, to 

read: 

37350.5. The legislative body of any city may acquire by 

eminent domain any property necessary to carry out any of the powers 

or functions of the city. 

Comment. Section 37350.5 supersedes the grant of condemnation 

authority formerly contained in various subdivisions of Section 1238 of 

the Code of Civil Procedure and supplements the specific grants of such 

authority contained in this and other codes. !:.s.:" Govt. Code § 37501 

(public assembly or convention halls); Sts. & Hwys. Code § 4090 (streets, 

walks, parking places). Its purpose is to give a city adequate authority 

to carry out its municipal functions. 

Specific limitations may, of course, be imposed on the exercise of the 

power of eminent domain under some circumstances. See Govt. Code § 37353(c) 

(no existing golf course may be acquired by eminent domain). On the other 

hand, where a statute authorizes the acquisition of property by means not 

specifically including eminent domain, such authorization does not preclude 

the use of eminent domain under this section. See Comment to Section 

25350.5 (authority of county to condemn for county functions). 



GOVERIfMENT CODE § 43424 

Staff recommenda tion May 1972 
. .~' 

CIT! REVOLVING FUlID 

Government Code § 434.24 (amended) 

Sec. Section 43424 of the Government Code is amended 

to read: 
- ". _. f th' e 'ohio" fund. 4~3424,' It mR,V advance money rom e r ~ r _!" .. ~ ,._.- . 

t- a,n9:. gep,osjt ... it i" _ E'eu" aR 8@,$:. ~r~t:F :'~I1QR e9JR_JPn~QlI?1l. as probable 

Just CO:D!f!nB&tion pursuant to Chapter 7 (COIIIIIenciee 

with Section 1255.010) of Title 7 of Part 3 of the 

Code of C1 vil Procedure in__. . .... 
. ------- any emI-

nent donl&in proc~(tiflfr'jo-acql]irelali(ls; 'righTs of w'a)~, or othel' 
property fJe<>essary in estabnshin~, hlyiug out, opcnin$!'. widen
ing, extf'onUillg, n,l' str.td!!'htenin:! auv str{'('.t or o.her·public way. - ' .-, . - .. 

Comment. Section '~3~4 is amended to conform to the revised 

eminent dolllllin provisions dealing with obtaining possession prior 

to :tinal judglllent. 



GOVERNMENT CODE § 50366 

Staf'1' recommendation Miy 1972 

PROPERTY TO BE USED FOR Y.!DERAL PURPOSES 

Govermnent Code § 50366 (amended) . , 
Sec. • Section 50]66 of the Government Code is amended 

to reed: 

50a66,oaV:~:: ::?~! :4;) ;:; . 10 :;t'!::1:~~;:7n;~~ agencyi~::~:~r. i\V 
thi" .mol• to OOUatTrl" IIA$1.I'PJi'»eprllt. bgde and Wi .... . 
_{'exercise the right of eminent domain to acquire any property 

necessary or convenient to carry out this article. 

Comment. Section 50366 is amended to delete the portion 

which is DBde unnecessary by Code of Civil Procedure Sect1on·1240.010. 
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GOVERNMENT CODE § 50485.2 

Ten~at,i"ely approved October 1971 

AIRPORT HAZARDS' 

Government Code §50485.2 (amended) 

Sec. Section 50485.2 of ,the Government Code is amended to 

read: 
50485,2. It is bereby found that IIJI airport hazard en

dangentha lives and property of users of the airport and of 
oecupanta of land in ita vieinity and also, i1 of the obstruction 
type. in effect reduc .... the .i.e of the area available for the 
landing, taking off and maneuvering of the aircraft, thus tend
ing to dntroy or impair the utility of the airport and the public 
jn~ment therein. Accordingly, it is hereby declared:, (a) 
tIlat the creation or ~.stabl~hment of an airport hazard i& a 
public nuisance and. an injury to the community served by the 

. airport in question; b that it ~ therefore _ in the 
interest of the public ea t I, pu Ie sa ety, an genera we are 

, that the creation or establisl,ment of airport hazards. be pre
ventedt 88'" (e) &hat Utili a)unaJi lie aaa911l,'isJi., t& UI8 ..... * 
iel.' ,888181e; 11,.. Ml!petae ef the ,sHee pI uper. by Bppro-

'priate exercise of the police power or the 

authority conferred by Article 2.6 (commencing 

with Beetlon 21652) of Part 1 of Division 9 of 

the Public Utiiities Code. It is further' 
, declared that 'beth the prevention of the crea.tion or establish- : 
ment of airport .hazards and the elimination, removal, altera. 
tion, mitigation, or marking and lighting of a:isting airpon 
bazards are publie purposes for whieh a city or eounty may 
raise and expend public funds and ~cquire land or property 
intereats therein. 
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GOVERNMENT CODE § 50485.2 

Tentatively approved October 1971 

Comment. The amendment to section 50485.2 is necessitated by the repeal 

of Section 50485.13. Notwithstanding the statement of policy regarding use of 

the police power contained in Section 50485.2, section 50485.13 permitted ac

quisition of airport approach protection by means other than police power regu

lation "[i]n any case in which ••• it appears advisable." The result was 

creation of a broad discretion in local governments as to the means to be 

employed in acquiring airport approach protection. The language of Section 

50485.2 has been amended to achieve approximately the same statement as was 

formerly derived from reading Sections 50485.2 and 50485.13 together. See 

Public utilities Code Sections 21652 and 21653, dealing with acquisitions for 

airport approach protection. 
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" 

GOVERNMENl' CODE § 50485.13 

Tentatively approved September 1971 

" 

Govermaent Coda § 50485.13 (repealed) 

Sec. Section 5Q1185 .13 of the Govel'llllle'Qt Code is repealed. 

eO.iSG.ttt. III 8M:r P8fle IA wMi ElM 1 (a ~ 1t iii Qi SifPd t~ ",HIS e, 
lower~ or' otherwise termin.at~ n nonconforming foItTnrture or 
use; or (h) the approach protection nr·cessary carmot, because 
of MnstitutionaJ limitations, be pro\'ided by airport. zoning 
,...~lations under til is artide; or (0) it appear. advisable that 
the necessary approach protection be provided by aoquisition 
of property rightli rather than by airport zoning rt>gulations, 
theeity or county "';thin which the property or nonconform..ing 
U1ie isloeated 01' the city Or county owning the airport or served 
by it may acquire, by purchase, pant, or condemnation in the 
manner provided by tho law under ,which a city or county iI< 
authorillM to acquire real property for public purposes, such 
Ilk ril!ht, ail' navigation easement, or other eatate or interest 
in tile property or nonconforming structure or nse in question 
as may be nec_ry to effectuate the purposeS of th'. article. 
In the~_ of the purchase or grant of any property or any 
e_ment or estate or interest therein or the a"qnisilinn of the ': 

",Arne by the power of eminent domain hy a city or county mak- . 
iug such purchase or .",reising such power, there shall be in
duded in thedams!Ces for the taking. injury or destruction of 
prop<!Tty the C$t of .tho removal and relQOstion of any strue
t_a •• ,HIli 'lewty :Waitb' js FC'cIujred to be _wad h I 110m 

-lU.1i!IIIN ,_ . ' ... . 

ac 5()1185.13--1 
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GOVERNMENT CODE § 50485.13 

Tentatively approved September 1971 

Comment. Section 50485.13, granting to cities and counties the power 

of eminent domain to eliminate airport hazards, is superseded by other sec

tions. 

The power to condemn for the elimination of airport hazards is continued 

in Public Utilities Code Section 21652. To the extent that entities were 

limited in their exercise of eminent domain under Section 50485.13 to situ

ations in which zoning would have been inadvisable or unconstitutional, the 

limitation is not continued. Any entity authorized to condemn for airports 

may condemn to eliminate airport hazards without limitation under Public 

Utilities Code Section 21652. It should be noted that cities and counties 

may achieve this end by appropriate use of its police or eminent domain 

power. Govt. Code § 50485.2. 

The requirement that cities and counties pay the cost of relocation of 

structures when acquiring property to eliminate airport hazards is continued 

in Public Utilities Code Section 21653. 

The authority of cities and counties to condemn property outside their 

limits for airport purposes is retained in Government Code Section 50470. 
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GOVERNMENT CODE § 53030 

Tentatively approved June 1970 

RESTORATION OF DESTROYED LOCAL PUBLIC RECORDS 

Sec. Article 2.5 (commencing with Section 53030) is added to 

Chapter 1 of Part 1 of Division 2 of Title 5 of the Government Code, to 

read: 
Article 2.5. Restoration of Records Destroyed by 

Public Calamity 

Government Code § 53030 (added) 

53030. (a) As used in this section: 

(I) "Acquire" includes acquisition by gift, purchase, lease, 

eminent domain, or otherwise. 

(2) "Local public entity" means any public entity other than 

the state. 

(3) "Public record plant" means the plant, or any part there

of, or any record therein, of any person engaged in the business of 

searching or publishing public records or insuring or guaranteeing 

titles to real property, including copies of public records and ab

stracts or memoranda taken from public records, which is owned by 

or in the possession of such person or which is used by him in his 

business. 

[b) If public records of a local public entity have been lost 

or destroyed by conflagration or other public calamity, the local 

public entity may acquire the right to reproduce such portion of a 

public record plant as is necessary for the ~urpose of restoring or 

replacing the records or their substance. 
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GOVERNMENT CODE § 53030 

Tentatively approved June 1970 

Comment. Section 53030 is derived from and reflects the same policy 

as subdivision 15 of former Code of Civil Procedure Section 1238. However, 

the provision is broadened to cover all local public entities and is 

limited to acquiring the "right to reproduce" such records and does not 

permit permanent acquisition of the public records plant itself. 

The broad authority to acquire the "right to reproduce" lost or des

troyed records permits the reproduction of records by such means as 

making copies, obtaining a computer printout or other visual representa

tion of records preserved in data processing equipment, or duplicating 

magnetic tapes or other means for preserving such records in data proces

sing equipment. 

Cross Reference: 

Similar authority for state agencies, Govt. Code § 14770. 
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GOVERNMENT CODE § 53844 

staff recommendation Miy 1912 

INTERll5T ON DEPOSITS 

Government Code § 53844 (amended) 

Sec. Section 53844 of· the Gover!llllent ,Code is amended 

to read: 

53844. Xn any count.y which qllulific, ",' sct forth in S~ction 
... 53840. to use the foregoing protfdurf for s.hort~term fin.1neing .. 
,.tiU;,.'i~t~reat paymenh 00 ttH~ ](,ilB8 mil.I', In the dis{'rC'ticm or ~ 
'~'Qle board of supervisors, be rlmrgwl HI the gl'ner111 fw-:d of 
.. mit. district or futld for wltidllNlTIS jll,,,e been rn;tdc, All 
~t earned un funds in tl... county trcRsaTY shall be 
~~rediti!d to said general fund of the [·,)Unt)'. excepting there
"f~~~t~lC interest on depos.its of st..'hool distrie1s whi(;h shaU 
:-a~crue to the general funds of the r(!:'.pcdivc school districts, 
: ,t~.e)nterest earned ~~ specifi~. _jnve~tm('n tS: 0.1 a jo~~ .• d !i~ne.'r· 
, ns authori""i by Se"tion ,,3601 of this code or by Section 5007 

of the Edu,·.,tion t.;we, and mOlleys on deposit in court in 
: ~mlllel~t dOlliaUl ar:t,wtls pursuant to ~rdOl' of w-;mt t~ rs~~Jre 
, • i8Yiate 'Vin ~il'if] Chapter 7 ~ commencing Wi. th 

• ~ - ,\ ~ .. r-" • .. - - . - .,. '-.' -~- -. --

• Section 1255.010) of" Title 7 of }'art 3 of the 

Code of Civil .Procedure . 

COIlIIOO nt. The reference to "il!lIllediata pos session" in section 

53844 is replaced by a reference to the pertinent provisions of 

the Code of Civil Procedure relating to deposits made iJIl eminent 

domain proceedings prior to judgment. 
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, 
GOVERNMENT CODE § 54093 

Tentatlv~iy approved Dec~mber 1911 

DEPAlITMENT OF PARKS AND RECREATION 

Government Code § 51+093 (amended) 

Sec. Section 54093 of the Government Code is amended 

to read: 

54093. The Department of Parks and Recreation, on behalf 
of the State, may acqnire by appropriate meall8, ieelllIH&iI' h¥ 
.ick, 81 emieeBi demMa, easements in pI'Operty owned, oper~ 
ated or controlled by any city, county or other local agency 
in order· to provide free public aceeos to any public beach. 
However, any sneh easement shall terminate if the property is 
develcped by the city, county or other pnblic· agency in a 

. manner whieh would not be eOl;n patible with the use of snch 
euement for access purposes and if the city, county or other 

. publie agency refunds to the State the amount of mouey the 
State paid for BIleh easement. 

Comment. Section 54093 is amended to delete the reference to the 

power of eminent domain since the Department of Parks and Recrea1:.ion bas 

no independent condemnat:!.on authority. .A:Jxy condemnation of property for 

the Department of Parks and Recreation is to be accomplished by the Public 

Works Board. See Govt. Code §§ 15853-1;:855. The state's right to condemn 

property owned by local public entities is expressed more generally in 

Code of Civil Procedure Sections 1240.510 et seq. and 1240.610 et seq. 

(acquisition of property appropriated to public use). 
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GOVERNMENT CODE § 55003 

Staf'f' J::ecommendation Mly 1972 

JOINT SANITATION PROJECTS 

Govermnent Code § 55003 (amended) 

Sec. Section 55003 of' the Government Code is amended 

to read: 

55003 ,'"oh ,,' "'. ' .~~ 
.' 'li en it IS necessary to tMe 8. 8IHiAI,e.,Pivat.~ 

: property In t~e construction of Hn~ outfall sewer~ conduit (acquired' 
pursu,ant to thIs chapter, the property may be Mllee_.o emInent _ - :J 
domaIn JHiJI8U:&Rt. te t88 G~QQ 9~ eirJil P'1i 88 ....... _ .. ",.,.. ,._ . . .. - --~ . ..:, - ~~ --~. 

cOlIIIJBnt. Tba amendment of Section 55003...merely confcrms 

the wording of' tm section to tm language used in the Eminent 

Domain Law and lIII.kBs no substantive change • 

• 

GC 55003--1 



GOVERNMENT CODE § 61610 

Staff recommendation May 1972 

COMIoVNITY SERVICES DISTRICT 

Government Code § 61610 (emended) 

Sec. Section 61610 of the Government Code is amended 

to read: 

6161'0. A district may ww.- acquire real or personal prop-
. eny of every kind within or without the district hy grant, pur
chase, gift, devise, lease, or leaaa._tiaR flY7illllRt to eminent 
domain p,aaacdipw' ip ?OCO,daUH witla. 1litl. 7, Pa .. a sf i .... , 
ileae sf Qivil P.09Q"TWR, Fl"Ovided the district) in exercising 
aueh power, shall in addition to the damage for the taking, 
injury, or destructiou of J'roperty, also pay the cost of re
Qloval, reeon~tructi(}nt or reJbcatioD of any structure! railways, . 
mains,. pipes, cOllduits, wires, cables or poles of allY public. 
utility which is rE'luired to be remov.d to a new location. . 

COIIIII8nt. Section 61610 is amended to clelte the speoific , 
reference to .former 't"itle 7 of Part ) o.f the Code of Civil 

Procedure. this reference being unnecessary. see Code of Civil 

Prooedure Section 1235.010. 
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GOVERNMENl' CODE § 66657 
:' 

added State. 1969, Ch. 713,. § 14 
Staff draft July 1972 

SAN FRANCISCO BAY CONSERVATION AND 
DEVEI..OPMRRT COMMISSION 

Government Code § 66657 (amended) . 
-

Sec • Section 66657. of the Gover'nment Code is azuended 

to read: 

66657. In eminent domain or inverse condemnation pro.. 
ceedings for &DT property within the area of the eommilllion'8 ~ 

. j~ion, in determining -just compensation,- •• . _a ia . 
i).etiaa 11 lei ArMela_ I h' the. QiMile .. ia gBB.~_i8aj •• 
~ue,"""'damage,"" or ~neflts/wl~·ae _sa ill i_81i IMi 8f 
·the GUile eI Qi9i1 Ppueeillte, the influence of the San Fran- : 
ciaeo Bay Plan, in eft'ect at the time of the taking or damaging . 
of the property,. upon the value of the property or the interest: 
being valueq.shall be inadmissible as evidence and not a proper· 
basis for an opinion as to the-value of the property. 

COIIIID!Int • . The amandme rxt to Section 666,., merely deletes the 

specific :references to sections of the·Constitution and Code of 

Civil Procedure. It makes no substantive change in the section. 
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KARBORS & NAVIGATION CODE § 5900.4 

add~d Stats. 1937, Ch. 844 
Staff draft July 1972 

HARBOR IMPROVEMENT DISTRICT 

Harbors & Navigation Code § 5900:4 (amended) 

Sec. Section 5900.4 of the Harbors and Navigation Code is 

amended to read: 

5900.4. The board may exercise 1 he ri"ht of eminent. 
domain, ia til e 8111 HR 8. ,Fe;; i R.411 '9y J R "! £91' th III ~ 8 R~IIi!'Hl" Mia" 
8E fJ'" 818 ,.e,.8ptr fBP fluldi .. 1 Ie, ts .all~ 8,l1 - ro rt neees;- to acquire 
sary or convenient to tht" exerl'iS? of the powers ("on prrif( v 
thi~ part. J.a Niii?l'@kiRg' fhA Fi.-:).t Ilf QllliRNit A~BU.jJ1 tAB tii~ 
tPiet lIali ~e 11.8 pi_kt" tH1WPP8, MBd fpi¥ilp~FW HS'IHIP. By Ie" 
,u'JAARf'od .;r: • ~1I8ioipa) 1t9pt19I'ati9ll;.· . -

Cmmnent. Section. ?900.4 is amended to dslete unnecessar,r 

language. See Code Civ. Proc. Ii 123~.G10 (pITooedun). 
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HARBOR DISTRICT 

HARBORS & NAVIGATION CODE § 6076 
" 

added State. 1937, Ch. 368,. § 6076 ' 
Staff draft Jul.y1972 

Harbors & ft&vigation Code §, 6076, (amended') . 

Sec. Section 6076 of the Harb~s and Navigation Code is 

amended to read: 

to acqu.ire 

'/ 

COIIIOSm.. SeC'j;ion 60~ is 811Bnded to delete Ul1ZI8oesSal7 

lengua~. See Seotion 1235.oio of tb3 Code of Civ:!l Procedure. 
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PORT DIfn'RICT 

HARBORS & NAVIGATION CODE § 6296 
" 

,:,added Stats, 1937, Ch. 368, § 6296 
Staff draft July 1972 

Harbors & Navisation Code § 6296 (amended) .. 

Sec •. Sect1~ 6296 of the Harbors and Navigation Code is 

amended to read: 

6296. It may exercise the right of eminent domain ~ 
........ 91 I'.~ol.,ol. .lI¥ I,", teF tAe e:"oi~A~r if ,'nv:;. '9 
pra,ar4iy £ap p'iJbhg all It geas taka an ". TO ert neeessar· Co acquire 
to carry ilut any of the objects or purposes 0 t e distr~ 
whe"'", UtI fiJ8JUJty i§ IiIl,s,"f1y dfP7ifad t8 sAl GlYRe lls.~'" W . 
Mh!l'wM8. 1& tal iK@PIIHse if tQ' ,ipt sf @ml\\$ll\\ seaai., '\he 
liiMPiet has lAS aDU RtiKi pew,. lari ,.irJil@ges 88 a !lBlHliei 
,81. B8~Ju~.Mi8.~. 

, 

c_nt. Section 6296 is aJlflncled to delete unnecessal7 

language., see Code Civ. Pree. 88 123,.010 (procedure), 1240.610 

at seq. (more necessary public use). See also Code Civ. Proc. B 

1240.$10 et seq. (compatible use). 
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., 

HARBORS & NAVIGATION CODE § 6896 

ame~ded State. 1947, Ch. 563, § 5 
Staff draft July 1972 

RIVER PORT DISTRICT 

Harbors & Navigation Code § 6896 (amended), , 

Sec,' SectiOn 6896 of the Harbors and Navigation Code is 

amended to read: 

, " 6896. It lou IoR4i iI; may exerei.se the right of eminent 

::r;:mwe: ::=:::=:!' l::::::::=:= [to aCquire) 
necessary or convenie~t to carry out, any of 1ts purJXl8llllr~ 

otherwise. In the exercise of the right of eminent domain, a dis
trict baa the same right, power and pri vileges as an incorpo
"Fail" ai,,, \tpsley ~9 I.WIt 9£ ilii& ~tltt ... lWitril:!t shalllJP8oeo. 
i. &h8 peme el tile sliMe' i", 89fu18JRI1;.ti9ll FP9188tHft18 

ALL IN 
STRIKEO!1l' 

COIIIl8nt. Section 6696 is amended to delete unnecessary 

langua8' 0 see Code .Qiv. hoc. §§ 1235.010 (procedure), 1240.610 

et seq. (more necessary public usa). See also Code Civ. Proo.· 8 

1240.510 et seq. (oompatible uss). 

liN 6896--1 



HARBORS & NAVIGATION CODE § 7147 
.. 

added Stats. 1959, Ch. 1598, § 1 
Staff draft July 1972 

SMALL CRAF'.I' HARBOR DIS"rnICT 

Harbors &. Navigation Code § 7147 (amended) 

Sec. Section 7147 of the Harbors and Navigation Code is 

amende.d to read: 

7147. The diRtr;"t may &<:'I"ire by emillent domain .,........ 
ondiRMi i" I~. R'~""" f •• "i.~.,J ~!' I ... 11111'.10 ... <I.~"f .Plio. ~opertD 
nct.'eSKary, couvement or useful to the exerl:llie of Its power".;, 
but may exercise the po'wer to al~(luirc laR:foIl' IUItJ. property out· 
,i,le the dish· itt hy ~min"nt domain only witlt the (,OI1,ellt of 
the governillg' borly of the (~(lUHty. or city jf UIl:', in which the" 
prope-t·ty i:i locmteli. It" t:Me I FQIiH?oiIjall" u1111i'"e to tA8 8JUP8itl8 

. at the pi:~h' f f @1ltiMliIlt' ..J.i:JR181n lite Hifl1iN~t 8~1 (Be HABle right I, 
~~Yt8R IlRd p:pi\'iJ'!88: '11 a lumahi,ltl ~IrIPft8'8ti!:lM. 

Comment. Section 7147 is amended to delete unnecessary 

language., See Code Civ. Froc. !l 1235.010 (procedure). See 

also Code.Civo Proc. '1230.070 (defining "prcperty4l). 
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'HEALXB & SAFETY CODE § 438.4 

Te:ptative1y approved September 1971 

NONPROFIT HOOPITALS 

Health & Safety Code §438.4 (amended) 

Sec. Section 438.4 of the Health and Safety Code is 

amended to read: 

488.4. The voluntary area health planning agency, &cling 
upou. an applieation originally or reviewing a recommendation 
of a voluntary loeaJ health planning agency or the conaumer 
.members of • voluntary area health planning ageney aeling as 
an appeala body, Alld tbe Health Planning Council shaH make 
one of the followine decitlion&: 

(a) Approve theapplieatioll ill it.. entirety; 
(b) Deny the application in illl entirety; 
(e) Approve the application IQhject til modification hy the 

applieant, 811 recommended by the body involved. 
A deeillion shan become final when all ngblll til appeal bave 

been exliauated. ApprD'flli sball terminate 12 montb. after the 
. date of IIWlb approval imleas the applioant b811 commenced con
.~ruetion"or _",,"ion to a dll!erent lieense category L...!:!: 
an action to condemrl property pursuant to 

Section 1427,' ,and is 
diligently pUr8Uing the 18me to completion a. determined by 
the voluntarY ana' health plonning agency; or unless the a p" 
proval is eXtended by the voluntary area bealth' planning 
age116y fat aD additiObal period of up to 12 month. upon tbe 
ahowblg of good eanse for the extension. If the Health plan. 
ning Council fI!Uk thaI the voluntary a.rea health planning 
ageRCy baa dillolved, it may grant sucb estension upon a show
ing by the appiie3llt of good cause for the extension. 

Comment. Section 1427 requires that health planning agency approval 

be secured before a nonprofit hospital may condemn property for hospital 

facilities. 1'he amendment to Section 438.4 recognizes that condemnation 

may requir!1 more ,than a year and provides that approval automatically is 

exte:ld,ed Il.t the end of 12 lIlonths if condemnation has been cOIIIIIIenced and 

is diligent.ly pursued. 

as 438.4--1 
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Health & Safety Code § 1427 (added) 

HEALTH & SAFEl'Y CODE § 1427 

Tentatively approved September 1971 

Sec. Section 1427 is added to the Health and Saf'ety Code, 

to read: 

1427. (a) As used in this section, "nonprofit hospital" means any 

institution, place, building, or agency currently licensed under this 

chapter to provide 24-hour inpatient services for the diagnosis, care, 

and treatment of' various physical or mental illnesses or ailments of' 

humans, in multiple departments having an organized medical or medical

dental staf'f, and which is owned and operated by a f'und, f'oundation, or 

corporation, no part of' the net earnings of which inures, or may lawfully 

inure, to the benefit of any private shareholder or individual. "Non

prof'it hospital" does not include institutions the primary purpose of' 

which is to provide convalescent, rehabilitative, nursing, or resident 

care. 

(b) Any nonprof'it hospital may exercise the right of' eminent 

domain to acquire property necessary for the establishment, operation, 

or expansion of the hospital if' both the following requirements are met: 

(1) A final and favorable decision concerning the project for which 

the property is sought to be condemned has been made by the voluntary 

area health planning agency approved pursuant to Section 437.7, the 

consumer members of such a voluntary area health planning agency acting 

as an appeals body, or the Health Planning Council. 
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HEALTH & SAFETY CODE § 1427 

Tentatively approved September 1971 

(2) The Director of the State Department of Public Health has 

certified that (i) the acquisition of the property sought to be condemned 

is necessary for the establishment, operation, or expansion of the hospital, 

(ii) the public interest and necessity require the proposed project, and 

(iii) the proposed project is planned or located in the manner that will 

be most compatible with the greatest public good and the least private 

injury. 

(c) The certificate of the Director of the state Department of 

Public Health pursuant to subdivision (b) establishes a presumption that the 
matters referred to in Sections 1240.030 and 1240.040 of the Code of Civil 
Procedure ore true. ~is presumption is a presumption affecting the burden 

of proof. 

Comment. Section 1427 supersedes former Code of Civil Procedure Section 

SubdiviSion (a). The term "nonprofit" has the same meaning under sub

division (a) a8 under former Code of Civil Procedure Section 1238.3. However, 

the definition of "hospital" in subdivision (a) has been narrowed to include 

only those institutions that are licensed to provide diverSified, professional, 

Short-term services and to exclude institutions that provide only long-term 

or specialized services. The definition is in keeping with the Administrative 

Code definitions of "hospital" and "general hospitaL" See 9 CaL Admin. Code 

§ 515; 17 Cal. Admin. Code, Ch. 1, § 230. 
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HEALTH & SAFETY CODE § 1427 

Tentatively approved September 1971 

Subdivision (b). Subdivision (b) grants broader authority to condemn 

than was provided by Code of Civil Procedure Section 1238.3, for it permits 

acquisition of property to establish a newly-organized and licensed hospital, 

dispenses with the requirement that the property be "1mmeo.iately adjacent" 

to existing holdings, and no longer requires that the hospital condemnor 

be engaged in "scientific research or an educational activity." The 

limitation to property immediately adjacent unduly restricted the ability 

of existing hospitals to acquire one parcel in a large tract needed for 

expansion. The limitation to hospitals engaged in scientific research or educa

tion was both narrow and ineffective and no longer serves a limiting function 

since nearly all medical institutions conduct some research or education. Also, 

the limitation to expansion of existing hospitals was undesirable in view of the 

equal or greater need of new hospitals for the right of eminent domain. 

In place of the restrictions contained in former Section 1238.3, 

Section 1427 makes the necessity and desirability of each hospital condemna

tion project subject to a triple review process: by local health facilities 

planning authorities, by the State Director of Public Health, and by the 

court in an eminent d<JlIlain proceeding. The new scheme is intended to aid 

expansion to meet public needs as determined by authorized agencies. 

New hospital projects must be submitted for approval to local health 

services planning boards (voluntary area health planning agencies or volun

tary local health planning agencies) before they can be licensed to be 

operated. The local boards are instructed to determine whether proposed 
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lIEALTR & flAFEl'Y CODE § 1427 

Tentatively approved September 1971 

projects are necessary and convenient to the community and to approve those 

projects conducive to comprehensive community medical services. Decisions 

of the local boards may be appealed, either by the applicant for approval or 

by members of the local planning boards; in any case, the final decision 

rests with the Health Planning Council. See Health & Saf. Code §§ 437.7, 

437.8, 437.9, 438, 438.1, 438.2, 438.4, 43&.5. Approval, once granted, 

expires within a year but may be extended if a project has been started and, 

in the opinion of the local planners, is diligently pursued, or for other 

good cause shown. Health & Saf. Code § 438.4. Applications for licensure 

of new projects must indicate (1) that the applicant has submitted the project 

for local board approval and has participated in hearings to that end and (2) 

that approval was granted or that 12 months have passed since a decision 

on the project was reached. See Health & Saf. Code §§ 1402.1, 1402.2. In 

view of the latter provision, it is possible to acquire a license for a new 

hospital project even though the project has been disapproved by local 

planning authorities so long as the decision of the local authorities is at 

least one year old. Paragraph (1) of subdivision (b) requires that a project 

be actually approved by local authorities before condemnation will be 

authorized, regardless of whether the project might later be licensed 

even though it had never been approved. 

Paragraph (2) continues the requirement of former Code of Civil Procedure 

Section 1238.~ that the Director of the Department of Public Health certitY that 
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HEALTH & SAFETY CODE § 1427 

Tentatively approved September 1911 

the acquisition is necessary. The Department of Public Health makes and 

enforces detailed regulations for construction or alterations of hospital 

buildings. Health & Saf. Code § 1411; Cal. Admin. Code §§ 265, 400-499. 

See West Covina Enterprises, Inc. v. Chalmers, 49 Cal.2d 754, 322 P.2d 13 

(1956). In addition, paragraph (2) requires the certificate to indicate 

the public interest and necessity for the acquisition. ~ Code Civ. Froe. 

§ 1240.030. 

Subdivision (c). Subdivision (c) establishes and classifies the pre

sumption of necessity afforded the certificate of the Director of the 

Department of Public Health for the purposes of Sections 1240.030 and 

1240.040 ot the Code of Civil procedure. 
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SEWER CONSTRUCTION 

Health & Safety Code § 4967 (added) 

HEALTH & SAFETY CODE § 4967 

Tentatively approved April 1911 

Sec. Section 4967 is added to the Health and Safety Code, 

to read: 

4967. The owner of property that may be benefited by the acqui

sition, construction, extension, or operation of the works referred 

to in this chapter may file with the district a request that a par

ticular work be undertaken. The request may, but need not, include 

the descriptions and estin¥ltes referred to in Section 4966 and shall 

not be denied without a public hearing. 

Comment. Section 4967 is added to the Health and Safety Code to expressly 

authorize initiation of sewerage construction and extension proposals by 

individual property owners. The request llI/ly be made of any city, county, 

city and county, or any municipal or public corporation or district which is 

authorized to acquire, construct, own, or operate a sewer system. See Section 

4951. In reviewing a property owner's request, the district should consider 

both the necessity for the requested action and its relative hardship on any 

party whose land is sought to be used compared with the benefit to the 

requester. For a comparable provision relating to access road construction, 

see Sts. & Hwys. Code § 4120.1. Cf. Hater Code §§ 7020-7026 (county may 

open private irrigation, drainage, or seepage canal). 

HS 4967--1 
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HEALTH & SAFETY CODE § 4967 

Tentatively approved Ap~il1971 

Under prior law, private individuals under certain circumstances were 

authorized to condemn property for a sewer easement. Linggi v. Garovotti, 

45 Ca1.2d 20, 286 P.2d 15 (1955). Private individuals no longer have a right 

to condemn property for this purpose. See the Comment to subdivision 8 of 

former Code of Civil Procedure Section 1238. Instead, Section 4967 provides 

a procedure whereby the property miller can initiate proceedings to have the 

public entity acquire a sewer easement or any other necessary property. The 

public entity is authorized to acquire the necessary property by gif't,purcbase, 

condemnation, or otherwise. See Sections 5000, 5001. 
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HEALTH & SAFEn'Y CODE § 8961 

Ten~at~vely approved April 1970 

PUBLIC CEMEl'ERY DISTRICTS 

Healt~ & Safety Code § 8961 (amended) 

Sec. Section 8961 of the Health and Safety Code is 

amended to read: 

8961.' The district may maintain a cemetery or cemeteries. 
and for this purpose may take and hold title to 
pr~rty by grant, gift, devise, condemnation, 
lnse, or any other method. Cemeteries shall be 

limited in use tD bnri&! in the ground of residents or tax· 
payers of the district or fonner residents or taxpayers. of the 
district who purchased lots or plots while residents or tax
paye"" of the distriet or members of their families. Families 
Ihall be limited to a spouse, parents, grandparents, children 
and brothers and sisters. 

Comment. Section 8961 -~ amended tq make clear the right of public 

cemetery districts to acquire and hold title to realty for cemetery pur-

poses_ See 14 cps. Cal. Atty. Gen. 252 (noting-the confusion engendered 

by the recodi"fication of Sections 8961, 8962, and 8963) _ The term "con-

demnation" preserves the grant of condemnation authority formerly con-

tained in suWi vidon 14 of )3eCt.iOD 1238 of the COde of Ci vi! Procedure 

(condemnation authorlz~ for "cemeteries for the burial of the dead, and 

enlarging and adding to the same and the grounds thereof"). 
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HEALTH & SAFEl'Y CODE § 33720 

',add~d Stats. 1968, Ch. 1392, § 1 
Staff draft July 1972 

RENEWAL AREA AGENCY 

Health & Safety Code § 33720 (amended) 

Sec. Section 33720 of the Health and Safety Code is 

amended to read: 

33720. 'rhe power of eminent domain shall not be exer-

§.;ised ,bY the renewal are-8 8gc>ncy wilke .. tile &,eeiie tUlt»S'K.y 
unles~ "" the legislntive body.,... has adopted a resolution of 

necessity. ' 

COIII!lent. Sections 33720, 33721, and 33723 are anended to 

conform to the &minent D6main Law. See Cede·Civ. Proe. II 

1240.110 et seq. 
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Health & Safety Code § 33721 (amended) 

HEALTH & SAFETY CODE § 33721 

added Stats. 1968, Ch. 1392, § 1 
Staff draft July 1972 

Sec. Section 33721 of the Health and Safety Code is amended 

to read: 

~ke-leg~Bl&~ive-geQy-s~eilY~Bg-~k&~ resolution of necessity may be 

adopted only after ~ public hearing ;-i~-kas-ee~eFmiBee-~k&~-~ke 

&e~~iBi~ieB-el-~ke-~p~e~y-~-emiReB~-ees&tB-&ee-~ks-eeB8~pwe~'ea-el 

lep-~ke-~~91~e-~ee~ by the legislative body and shall contain all of the 

following: 

(a) A general description of the proposed project with a reference 

to the specific statute or statutes authorizing the renewal area agency 

to acquire property for such project. 

(b) A description of the property to be acquired for the proposed 

project and its use in the proposed project. 

(e) A declaration that the legislative body has found and determined 

each of the following: 

(1) The public interest and necessity require the proposed project. 

(2) The proposed project is planned or located in the manner that 

will be most compatible with the greatest public good and the least 

private injury. 
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HEALTH & SAFEl'Y CODE § 3372l 

added Stats. 1968, Ch. 1392, § 1 
Staff draft July 1972 

(3) The property described in the resolution is necessary for 

the proposed project. 

Comment. See the Comment to Section 33720. 
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Health & Safety Code § 33123 (amended) 

HEALTH & ~TY CODE § 33123 

added stats. 1968, Ch. 1392, § 1 
Staff draft July 1912 

Sec. Section 33123 of the Health and Safety Code is 

amended to read: 

33723. 10 dul, 119,tiiiud QOJs1!" &i tho Ortil'ti&lOiltii -ij{+\he'lfi@ia 
~~~;;;;n~!!!}....;.~16~*~i.~·e:lI~i!!!Q!Z;.:",: is conclusive"evidence o~ the matters gef'*~fi8,~ i_~. if 

referred to in Sectioos 1240.030 and 1240.040 

of the Code of Civil Procedure 

in any proeeeding ill eminent domain t6 llCIIuire property or 
any PaI1 of it set. forth in the .1!P~ijj.~t.. resolution. 

COIID!I9nt. See the Comment to Section 33720 • 
. , 
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HEADTH & SAFETY CODE § 34325 

'. added Stats. 1951, Ch. 710, § 1 
'Sta~ draft July 1972 

HOUSING AUl'HORITY 

Health & Safety Code § 34325 (amended) 

Sec, Secti0n 34325 of the Health and Safety Code 1s 

amended to read: 

34325. IttlBltlMlt.1iB "J8 Ct*Ll@. 8£ einil P.88sHre && author. 
ity may acquire by eminent domain any real property which it 
deems neeo""nry for its purpo_ under this ebaPter~~~~4Ii: 
ae.8J1!iBIl 111 ii 81 a resolll'i91! !:bsltM'iflg_ tiqat Mla 8ef.!'~ieaef 
the leal ,'ll,S", lieB!.iea8 iJ\ it is B@!!8t18:'. fa'!NeIl ,a',81l188 . 

=::!'~:;~'~ ~ . ~"~lie ""' ~I"'. ee 8ett8~,e. BY' 81fto1fHtIW 88l1HiliB 'blat 1'O6l, roperty belongmg to the CIty, the 
county, the tate, or any of its political subdivisions shall not 
be acquired without its. consent. 

COIIlIIIent. The deleted portions of Section 34325 are unnecessary. See 

Code Civ. Proc. §§ 1235.010 (procedure), 1240.110 et seq. (resolution of 

necessity), 1240.610 (more necessary public use). 
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HEALTH & SAFETY CODE § 34875 

added Stats. 1951, Ch. 710, § 1 
Staff' draft July 1972 

LIMITED DIVIDEND HOUSING C01U'Ci\ATIOOS 

Health & Safety Code § 34875 (amended) 

Sec. Section 34875 of the Health and Safety Code is 

amended to read: 

34875. The pD\\'()r (;( emiiwnt dmnaiii shall li[)t be eXer~ 
cis,t~tl hr u. C(~l"p~,ratioH (:'1iI:!8fl' witlk tlU! BIte' iRg Qutb91'intiQR gf ~ 
the comllw,strJn.,. has adopted a re.so1ution of neo::es~ 

Co.mment. Sections 34875, 348'76, and 34878 are amended to 

conform to the Eminent. D~main Law. See Code Civ. Proc. ~ 

1240.110 et seq. 
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Health & Safety Code § 34816 (amended) 

HEADTH & SAFETY CODE § 34816 

added Stats. 1951, Ch. 110, § 1 
Staff draft July 1912 

Sec. Section 34816 of the Health and Safety Code is amended 

to read: 

_&e-eeEM!ssieR-s,eei~iRS-_Ba_ resolution of necessity may be adopted 

_lle-,,,9!;!,e-liSh and shall contain all of the following: 

(a) . A general description of the proposed project with a reference 

to the specific statute or statutes authorizing the corporation to ac-

quire property for such project. 

(b) A description of the property to be acquired for the proposed 

project and its use in the proposed project. 

(c) A declaration that the commission has found and determined 

each of the following: 

(l) The public interest and necessity require the proposed project. 

(2) The proposed project is planned or located in the manner that 

will be most Compatible with the greatest public good and the least 

private injury. 
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HEALTH & SAFETY CODE § 34876 

added Stats. 1951, Ch. 710, § 1 
Staff draft July 1972 

(3) The property described in the resolution is necess2XY for 

the prOposed project. 

Comment. See the Comment to Section 34875. 
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Health & Safety Code § 34878 (amended) 

HEALTH & SAFEl'Y CODE § 34878 
" 

"added Stats. 1951, Ch. 710, § 1 
Staff draft July 1972 

Sec~ SectiQll 34878 of the Health and Safety Code is 

amended to read: 
. 3.4878. ,tlvw ilAltHliJ £lopr Af the Qrrtiijaato ,;r Uta OOR' 

~'l'he~~re~s~o~l~ut~1~onS )..;,:u~ir:: .. i~gll!:'J·s oopclusi\'c f,'ia~l1ee. of ~he D?-~t~Prs 8i.tiliptl iN it' 
ot necessity referred to in Sections 1240.030 and 1240.0110 

ot the Code ot Civil ProcedUre in 

ap.y procer,ling ill omineni domain to aCfl;',ire property or any 
part of it .ot fortu in the ".Mlh.'e. resolution. 

, 
Camnent. See ,the CDIIIIIl8nt to Section ,34875. 



HEALTH & SAFETi CODE § 351.67 

Tentatively approved June 1970 

LAND CHEST CORPORATIONS 

Health & Safety Code § 35167 (added) 

Sec. Section 35167 is added to the Health and Safety 

Code, to read: 

35167. When the camnissioner has approved a housing project, 

the corporation may acquire the property necessary for the project 
; 

Camnent. Sections 35167-35171 retain the substance of sub-

division 21 of former Code of Civil Procedure Section 1238 insofar 

as that subdivision may have applied to land chest corporations 

(nonprofit corporations formed for the purpose of providing "housing 

in rural and suburban areas for families of low income"). Sections 

35167-35171 use the same language as Sections 34874-34878 relating 

to limited dividend housing corporations (corporations formed for 

the purpose of providing housing for families of low income or 

reconstructing slum areas). 
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Health & Safety Code § 35168 (added) 

HEALTH & SAFETY CODE § 35168 

Tentatively approved June 1970 
Staff revision July 1972 

Sec. Section 35168 is added to the Health and Safety 

Code, to read: 

35168. The power of eminent domain shall not be exercised 

by a corporation unless the cODUI1issioner has adopted a resolution 

of necessity. 

Comment. See the Comment to Section 35167. 
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Health &: Safety Code § 35169 (added) 

HEALTH &: SAFETY CODE § 35169 

Tentatively approved June 1910 
Staff revision July 1912 

Sec. Section 35169 is added to the Health and Safety 

Code, to read: 

35169. The resolution of necessity may be adopted only after 

a public hearing by the commissioner and shall conta~n all of the 

following: 

(a) A general description of the proposed project with a 

reference to the specific statute or statutes authorizing the cor-

porat1on to acquire property for such project. 

(b) A description of the property to be acquired for the pro. 

posed project and its use in the proposed project. 

(c) A declaration that the commissioner has found and determined 

each of the following: 

(1) The public interest and necessity require the proposed 

project. 

(2) The proposed project is planned or located in the manner 

that will be most compatible with the greatest public good and the 

least private injury. 

(3) The property described in the resolution is necessary for 

the proposed project. 

Comment. See the Comment to Section 35167. 
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Health & Safety Code § 35110 (added) 

HEALTH & SAFETY CODE § 35170 

Tentatively approved June 1970 

Sec. Section 35110 is added to the Health and 

Safety Code, to read: 

35110. The hearing shall be held at a time and place 

designated by the commissioner. At least 10 days prior to the 

hearin~ the corporation shall give notice of the hearing by 

publication in a newspaper designated by the commissioner 

and published or circulated in the city or county where the 

property is located. 

Comment. See the Comment to Section 35161. 
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Health & Safety Code § 35171 (added) 

HEALTH & SAFETY CODE § 35171 

Tentatively approved June 1970 
Staff revision July 1972 

Sec. Section 35171 is added to the Health and safety 

Code, to read: 

35171. The resolution of necessity is conclusive evidence 

of the matters referred to in Sections 1240.030 and 1240.040 of 

the Code of Civil Procedure in any proceeding in eminent domain 

to acquire the property or any part of it set forth in the reso-

lution. 

Comment. See the Comment to Section 35167. 
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HOUSING AUTHORITY 

Health & Safety Code § 36059 (amended) 

HEALTH & SAFETY CODE § 36059 

added'Stats. 1963, Ch. 1515, § 1 
Staff draft July 1972 

Sec. Section 36059 of the Health and Safety Code is 

amended to read: 

360"!/. \\'ithill its arCR of <>perution, and with r(,ference to 
rflrnl labor (~('nters, a hom;;ing authority may: 

(aj Own, hold, and improv(\ TNtl or p<''NotUl.l property. 
(h' Purch.a~, teRRel obtain options upon', acquire by' gift, 

ffi'qlW .. l. devise, or othl~rwi!';c, Rny rea} or personal prQpe_~ty Or 
Rny ink"""t therein. 

(el A"copt grant. from any person or ageney, public or 
pr;'·at.. . 

(,I) B<>rrow money lUld p!.dll'e any property, real or 'per· 
:«InaI, as security. 

(e) Contra~t Wilh any po...,n or agency, pnblic or private, 
with rC~Rr,1 In op".lion of the fal'm labor centerR. 

'( t) flell. lease, exchange, transfer, a. .. ign, purchase, Or dis
po~t' ()f any ff"ul or ller~onal property or interest therein. 

'(!o'l J ""tT. or provide for the iusurance of an)" real or per· 
sunn! property or operations of any farm labor cenlers againat 
.,ny risb or hazards. 

(h) Employ such offieers and emplorpes, permanent and 
temporary. ns may be required. d.termine their qualitications. 
duties and compeusation, and delegate to one or more of them 
such powers or <luties as may be necessary for the aequisitioD 
of lilly farm labor eenter. 

(il AeqLlire any ",,,1 property by ernineI1t domain .,.. 
lultJi'iMg & PelH,lwti9R Q@ol8P:ng tkai !oks ai!ftUoiMitisll fit ilia .8&t 
~'''fI'~' iii neceSSllry for the purposes of the bowring authority. 

(jl Lease or rent any ,dwellings, aecommo<latious, lands, 
buildings, strnctnres, or facilities embr&ced in any farm labor 
center, and, 8llhject to tbe requirements for oceupauey con· 
_~iued. in tl,ispart, establish, the renta and cbarges therefor. 

Comment. The language deleted from Section )6059 is unnedessar;r. 

See Code Civ. 'Proc. B 1240.120. 
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MILITARY & VE'fERAlfS CODE § 437 

Te~tatively approved December 1971 

Military & Veterans Code § 1137 (amended) 

Sec. Sect.ion 437 of the Military and Veterans Code is 

mnended to read: 

437. 'Hltait( tlke IULei8ioRB ui iIohe Saie 81 6'iuill'icted~ze 
,diMR, i8 _in8ldt ~RtilR&iR, dn Ad~ut nt General in the 
name of the people of tll" 8ta.e" It I orilla, w.t t e 
approval of the Department of General Serviee., nm~a~Y=::::~Q=~~ 
any propcl'iy nef~es:~ary for armory purposes .. J Pll 8 rit!. 81 U 
h.,aiy ~hQIBrili $a litu IwliJio 'lUi 

CClllllent, Section 437 is IUll8nded to delete the reference to the 

power of eminent domain since the AdJutant General no 10l1Pr bas this 

power. Condemnations fer state purposes, are made by the Public Works 

Board. See Govt. Code §§ 15853-15855. 

The last sentence of Section 437, declaring armQriel a pUblic 

use, is deleWd 8S UDnecesBary. See Code·Civ. Proc. § 12110.010. 

Mol 437--1 



MILITARY & VEl'ERANS CODE § '-38 

Tentatively approved December 1911 
,'1 ' 

Military & Veterans Code § '-38 (repealed) 

Sec. Section' 438 of the Military and Veterans Code is 

repealed • 

. 14K 1)"8' tit tke IQ)R1R8H90Rlllut r£ oGII&ieaJPa i iolt procood 
ing.., tbe Adjutant General shall declare in writing tbat the 
pUblic interest and llecC'ssity rflll1ire the pur.cl!ase or acquisi
tion of tbe p,roperty by tile. Btate. Upon filing with the Depart

. ment of General Services, .ueFt declaration shall be prima tacie 
evidence (al of the pubJie neu.,;ity for the acquisition of such 
property; (b) that such property j. n.,,,,saary therefor; and 
(c) that such property is planned or 1 ooated in the manner 
whish' 'Sin In IneR ao.fFtltiill a with tho I.Jntoliit Moad Q"1il tile 
Ie FIt ,iii .. ,. injll..,.: . 

ALL 
Di 

STRIKEOI1l' 

Cc:mmellt. Section 438 is superseded by the lIIOl'e general provisions 

of the Emillellt Domain Law. See Code Ctv. Proc. § 1240.ll0 et seq • 
. , 



PUBLIC RESOURCES CODE § 33aJ.1 

. added State. 1958, 1st Ex. Sess., 
Ch. 73, § 1 

Staff draft July 1972 

PREVENTION OF SUBSIDENCE IN OIL OR 
GAS PRODUCTION AREA 

Public Resources·Code § 33aJ.1 (amended) 

Sec. Section 3320;1 of the Public Resources Code is 

amended to read: 
3320.1. (a) An agr.ement for the management, develop

ment and operation of two or more tracts in a pool or pools, 
or portion. thereof, in a field as a unit. without regard tosep
arate ownerships for the production of oil and gas, including 
repre","ring opera1ions therein, and for the allocation of bene
flts and eo.!s 011 a basis set lorth in such agreement, shall be 
valid and hinding' upoiJ thooe who consent thereto and may be 
tiled with the supervisor for appronl. 

Any agreement fo'!: the .<>-operative management, develop
ment and operation of two or more 'tracts in a pool or pool., 
or portions tl,ereof, ill a field for the produelion of oil or ga<, 
inclu<fing rcpressurill~ opcrati(olls therein •• pulJ be yalid and 
binding UPOll Iho.c wl,o consent the,...,I" and may be til.d with 
the aupcr\';sor for approval. 

If iu the jndgmellt nf the supervisor a unit agreement or eo
'op<>rath1! agreement mea for approval;, not detrimental to the 
intent and purposes of this article to arrest or ameliorate sub
~dem"~J or otbefwi:-:.c unlawful, the sup!"1"visor may approve the 
H1me. Xo !;!leb agn'<'m,,"t appJ'oved by the supervisor hereunder 
or heretofore appro\'ed pursuant to appli{'able Is)\' prior to the 
enaetment of this article shall be held to "iulnte any of the 
statute" of this State prohibiting monopulies or acts, arrange
nwnts, agret'!mentR, eout.rat"tR, combinations or conspiracies in . 
restraint of trade or commerce. 

(b) III the event that at the time of the approval by the· 
supervisor of a unit or co-operative agreement under sulldivi
.lou (a) of this _tiou, the supervisor makes written findings 
that: 

1. .A primary'purpose of the unit or co-operative agreemen't 
is the initiation and conduct of repressuring operations in the 
area cOvered thereby for the purpose or al'resting or.ameliorat
ing subsidence; alld 

2. The initiation and conduet of repressuring operations in 
the area covered by the unit or co-operative. agreement are fea
sible and compatible with tbe pnrposes of this articJe~ and 

PR 3320.1--1 



PUBLIC RESOURCES CODE § 3320.1 

added Stats. 1958, 1st Ex. Sess., 
Ch. 13, § 1 

Staff draft J>li.y 1972 

3. The person. who arc entitled to 75 percent of the proceeds 
of prod"uction of oil and gas within the arca "overed by the unit 
or co-operative agreement (measnred by the production of oil 
and gas therein in the last calendar year preceding tbe date of 
such approval) bave become parties tG such agreement by sign-
ing or ratifying it; and ' . ' 

4. It is necessary, in order ·to initiate and conduct such re
pressuring operations, tbat the properties of noneonsenting 
persons who own working interests or ronlty iuterests in lands 
within tbe areB covered by the ullit or co-operative agreement 
become subject. to such agreement; and 

5. 1'be agreement i. fair and reasonable, end contains ap.. 
propriata provisions tG protect and safegnard the rigbts of all 
persons' having an interest in oil and g8!l production in the 
area cOl'ered tbereby; then tl,e su pen;"or shall make and enter 
an order which shall provide that unless sneh nonconsenting 
persons shall, witbin 30 days aft,,. .. rviee npon such persollll 
of the order in the manner specified by tile ,up"rvisor, become 
parties to the sgreeme,t hy signing or ratifying tbe same, the 
right of em in.nt domain may be exercIsed 8!l II 'PeiB~'P pro
vided in subdivision (c) J,.'8Gf for the purp"" of acquiring 
the propel'ti"" of sucb noneonseuting persons which are found 
by the supervisor to be neeetlSary for the initiation aI,d conduct 
of such repressuring operations. 

In the event tbe supervisor shall make findings in accord
a.ace with the foregoing, such tlndings ,shall be prima facie 
evidence (1) of tbe public nect'ssity of the de\'elupment and 
operation of the aaid properties in accordance with the unit 
or eo-operatj~e agreement aJld of the repN'.ssuring operatinns. 
to he initiated and eondueled pu"",,ant to such agreement; and, 
(2) that Ibe acquisition of the prnperties of the nob consenting 
persona which arc designated by the supervisor i. necessary 
therefor; and (<I) that the repressuring and mher operations 
to be initiated t.nd conducted pursuant to sneb agreement, and 
the inlprovements to be made in connection therewith are 
planned or located in the manner wl,ieh will be most ~m·· 
patible with the greatest public good and tbe least PrIvate 
injury. 

l'he aequi.itioD and use of land. ine~"ding oil and !F8S right:s 
thereill, and, p,,,,onal property used In the produetion of at! 
and gas' within a sub-.idence area for the purJ'OS"" and by tbe 
ptnlOnS mentioned if. this .eotion under the circumstanees 
heffliu h-pecifie(\, are public use! on hehalf of which the rillht 
of !lIJlin"nt d'llJ181n may be exereisEd. 
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PUBLIC RESOURCES CODE § 3320.1 

. added Stats. 1958, 1st Ex. Sess .• 
Ch. 73. § 1 

Staff draft July 1972 

(c) SUbject to the provisions of subdivision (b) ~, the 
right of eminent domain for the purposes therein mentionoa 
may be exeroised by any city, county, or city &od county, 
which has agreed to cvlllmi t the properties to be acquired to 
such unit or co-<Jperative agreement, or which h&.' agreed to 
convey 'ail or a portion of .aid properties upon acqltisition;for 
a price not less than.the cost of acquiring the same, to working 
interest owners who are parties 10 sueh unit or co-operative 
agreement and who have agreed to commit such properties 10 
lllliit agreemen t. 

Except as otherwise provided in subdivisions (b) and (c) 
JieHeI, any condemnation action brought hereunder shall be 
governed by the provisions of ~it.l8 7 (B81BJReSliac 1M A •• lilla 
1987) af ;Part " 8~ the Saie _~~ _~~vil Pr~e~fiQ.e. law govern-

ing the condemnation of property for public use 

by the city, county, or city and county. 

If a condemnation, action or actions to acquire the proper
ties of the noneonsen'ting persons ar,e promptly commeneed 
and diligently prosecuted to final jndgment by which such 
properties are acquired, no compulsory unit order affecting 
the area covered by such,. agreement .hall be made by the 

, supsrvisor under Section 3321 of this article with respect to 
such area_ 

COIIIlIEnt. The amendloont of Section 3320.1 makes no 

substanti VB change j it ll'£,rely substitutes a general reference 

fDr.~he specifio refersnce 'to the fOl'llEr general eminent 

doma1.n stat.u"te. 



PUBLIC RESOURCES CODE § 3341 

" added' Stats. 1958, 1st Ex. Sess., 
Ch. 73, § 1 

Staff draft July 1972 

PREVENTION OF SUBSIDENCE IN OIL OR 
GAS PROlXfCTION AREA 

Public Resources Code § 334i (amended) 

Sec. Section 3341 of the Public Resources Code is 

amended to read: . 

. 3:141, At.tho termination of oil and gllS production from 
a unit arM estahJi.hed or approved put'Sllant to this artiole 
and the abaIUlomn~"t 01 attempts to obtain producti"n there
from, any interesh'd munieipBl rorporation or other public 
agency may ~qllire by, eminent domain, in tbe mBuner pro
vided by Jaw for the eon,J"mnation of property for public 
u"" by the Stnt.·. mu,>i.~ip81 corpcralioi, or uthor puhlic a~pllcy, 
~'1leh ail prnU\U'ti(lD prbpertir"'~ or faei1it.i("~ wifhin the lwit ar~a. 
88 1-;W'U mUHi(·.ilJs1 torpnration or other. puhlic: a.~el1cy may 
df'e'UI uee-f's;.;t\ry 01" Ps~ntial to the maintf'uam'e of su(·h pres. 
SUreR 8-0;; will (~oJltinue to arre~t or anlf"liorate sub~irlencp.. ~ 
ta'llRirirs.' l!f If IlatioR er stllrr llllilifl ft. It J: J,:J ~l ~14!t..t1 in 
its nump, uIHlcrthe provisions of Title 7 (c0'111Hcncing at Sec
tion 1237.) of Part 3 or the Code of Civil l'roce!luNI, which 

, I'rovhdmi. lire beffb~' made al'pliMble for that pm'pose, and 
the II ... <It the properly wbich may be eondenlllcd, taken or 
.,pliI,'fli",fI .... 'h. tal JI n 'iAitllH~ 8' thill Rillti Iii ilil II ,abBa ...-

ALL IN 
srRIKEOOT 

COlIID8nt. The last sentence ot section 3341 is deleted as 

1UIll8eessary. See Code Civ. Proe; IB 1235.010 (pro<f!dure), 

1240.010 (public use). 
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PUBLIC RESOURCES CODE § 5006 

Tel1~at_ive1y approved December 1971 

DEPARTMENT OF PARKS AND RECllEATION 

Public Resources Code § 5006 (amended) 

Sec. Section 5006 of the Public Resources Code is 

amended to read: 

5006. The department, with the consent of the Departmeut 
of- Finance, may acquire""" jm'3},ua OF lil¥ 009do=0,t;01ll p-o 
.,iiMlIO ~FNI8'Dt in 1bo name of Ute people gf -.1iI it&t. If 
~.1i'8.nia title to or any interest:in real andpe1'8ODAl prop-

- crty which the department deems necessary or fo~ ·the or 

~[LE:5!!!~~l~:;~~r:;:rnsor any interest therein shall be taken under the
!! of the Code of Civil Procedure relating to eminent 

dOlnaln. The department sbuU not commence 8DY Buch pro
ceedings unless the director first issues a declaration declaring 
tllat pnblie interest and necessity require acquisition by the 
Slate of tbe property. or 'interest the re~ desenoed in Ibe 

and tbat .1Ich acquisition is and proper 

ALL 
IN 
STRlKEot1r 

Comment: Section 5006 is amended to delete the reference to the 

power of eminent domain because the Department of Parks and Recreation 

no lODger bas this power. Acquisitions by eminent domain for the state 

are made by the PublicW'orks Board, Govt. Code §§ 15853-15855. 

The requirement tbat the D1rector-of Parks and Recreation declare 

the public interest, necessity, and propriety of the acquisition for the 

state park systeru is superseded b.Y the more general provisions of the 

ErD:i:.~rJt Domain Law,- See Code Ci v, ?roc, § 1240 .liO et seq, 
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PUBLIC RESOURCES CODE § 5006 

Tentatively approved December 1971 

~ The requirement that an attempt be made to purchase property by 

negotiation prior to initiation of eminent domain proceedings is a concept 

the Commission has under consideration. £!..:. Govt. Code § 7267.1 (public 

entities must make reasonable effort to acquire property expeditiously by 

negotiation) • 



. .,.. :-....... 

PUBLIC RESOURCES CODE § 5006.1 

Ten;tat.ively approved December 1971 

Public Resources Code § 5006.1 (repealed) 

Sec. Sect.ion 5006.1 of the Public Resources Code is 

repealed. 

iQQ6.L 'PRItS tluld:t"&tiliil'l: @f tlli:. illiTe tQP d ttl' WP. flriAlB: fa"ie 
evidellce: 

<a) Of tbe public neceSllity of such proposed a'''luisition. 
(b) That snch real or personal property or intercst therein· 

is neeessary therefor. 
(e) That such propOsed Requisition is planned or located 

i. a Rl:l'AItQJ V'IliUM .sill til. WlQSjj* 9Q'Rpatil,1e: lrAU~i 'Jut SiF9Pt8lt 
p.wHa ~filrl tad tin )918' Ii') '8tS i8jQ'" 

ALL 
IN 
STRIKEOOl' 

Comment. Section 5006.1, specifying the effect given a declaration 

of necessity of the Director of Parks and Recreation, is superseded by 

provisions of the Eminent Domain Law. Under these provisions I the Public 

Works Board adopts a resolution of necessity for property required by the ., 
department, and that resolution is given 'conclusive effect on the issues 

formerly mentioned in this section. See Code Civ. Free. §§ l2llO.ll0 and 

12l!O.l50. 
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PUBLIC RESOURCES CODE § 6808 

Tentatively approved December 1971 

STATE LANDS COMMISSION 

Public Resources Code § 6808 (amended) 

Sec. Section 6808 of the Public Resources Code is 

amended to read: 

6808. 'I'he commission, jf it deem. SUI:h '"olinn fur the b,,1: 
iliter~ts .~f-the 8t.at~. ma~· 0Qudow rl; !l.r.qn;t'{.,..anll P(~"~'" in· 
tl~p Ilam(~ oj' 1 he Ht·nt~ any ri.g-ht- of w~y or pascnwnt l ine1llding 
surface righw, for any operation authorized o~ c.;ntemplat..d 
under this chapter, that may be necessary for the ,lel'elopmanl 
nud prndudinH of oj[ a1u1 !!.IS from gtate·h\\'lwti land and for 
their removal, transportation, storage, and ~ale. Tbg SOt;R 

Ilti£siQR rey. for R\)Qb pm:posoc jp the nsw? of tAi pecp'? of 
the State, in.titute condemnation proceed in,. pursuant to 
Section 14 of .Arti .• le I of tbe Conotitution awl the Code of 
Civil Proeedure reJating to eminent <Iomaiit. The ""quisilion 
of I!llch interests is hereby declared a public u_e. 

Prior to the institution of sueh eonflemnati()n pro('el',Hn~.
the .eommiss;'lti shaH adopt a resolution dcelHl'jZl:.( that. the 
publie interest fHl(l neeessity reflnire thE> acquisition- of such. 
jnt.erem in ]andil\; fnf the -purr-mse of performancr of thf' flntif'!It 
:vested in .the commlssjon tiy t~i8 ch.apter .a.nd t h~tt t h.~ iutrrest 
in the lando described in the resolution is neeeas&ry therefor. 
The resolution shall be conclusive evidence: 

(a) Of the public neC('~sity 'of suell propoli6d public use. 
(b) That sucb property i. n~e<'>Sllary tberefor. 
(c) ThaI such proposed public use i. planned or located in 

ilte 'WillHlter wia:iea is liteot @81J1.ii1liLls 'Willi ike grf!8ti1tdl fiHIil! 
,888' BREl tiu l.flit ,Pi"'lta iMjUR!' 

ALL 
IN 
STRIKEOTJr 

C~~ Section 6808 is amended to delete the reference to the 

condemna'Cion power because the State Lands Commission no longer has 

tllj.1I power •. Acquisitions of property by eminent daua1n are to be accom-

pliJshed under the Pl'cperty Acquisition Law by the Public Works Board. 

See Govt. Cede %.:1.58;;3 •. 15855. 
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PUBLIC RESOURCES CODE § 6808 

Tentatively approved December 1971 

The provision of Section 6808 declaring acquisitions under authority 

of this section a public use is deleted as unnecessary. See Code Civ. Proc. 

§ 1240.010. 

The requirement of a resolution of necessity and the specification of 

its effect is superseded by the more general provisions of the Eminent Domain 

Law. Under those provisions, the resolution is rendered by the Public Works 

Board and is given conclusive effect on the matters formerly referred to in 

Section 6808. See Code. Civ. Proc. §§ 1240.110 and 1240.150. 
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PUBLIC RESOURCES CODE § 8030 

Tentatively approved September 1971 

lANDS EXEMPl' FROM CONDEMNATION 

Sec. Article 11 (commencing with Section 8030) is added to 

Chapter 4 of Part 3 of Division 6 of the Public Resources Code,to read: 

Article 11. Exemwtion From Condemnation 

Public Resources Code § 8030 (added) 

8030. Notwithstanding any other provision of law, all 16th and 

36th sections, both surveyed and unsurveyed, owned b,y the state or the 

United States, which are now or may hereafter be included within the 

exterior boundaries of a national reservation, a reserve, or lands 

withdrawn from public entry, are exempt from taking by eminent domain. 

Comment. Section 8030 continues without substantive change the limita

tion upon condemnation of the lands described in subdivision 2 of former 

Code of Civil Procedure Section 1240. 

[Note. This section is approved subject to reconsideration upon receipt 

of further information.] 
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PUBLIC RESOURCES CODE § 13070.1 

Tentatively approved April 1970 

RESORT IMPROVEMENT DISTRICT 

Public Resources Code § 13010.1 (added) 

Sec. Section 13070.1 is added to the Public Resources 

Code, to read: 

13070.1. As used in this chapter, "acquire" includes but 

is not restricted to taking by condemnation, purchase, or lease 

and receiving by donation or dedication. 

Cement. Section 13070.1 is added to give the term "acquire" 

used in Section 13070 its broadest possible meaning and to insure 

that the repeal of Code of Civil Procedure Section 1238 will not 

affect adversely the districts formed under the Resort Improvement 

District Law. 

PR 13070.1--1 



PUBLIC UTILITIES CODE § 610 

Tentatively approved March 1910 

PRIVATELY OWNED PUBLIC UTILITIES 

Sec. • Article 7 (commencing with Section 610) is added to 

Chapter 3 of Part 1 of Division 1 of the Public Utilities Code, to 

read: 

Article 7. Eminent Domain 

Public Utilities Code § 610 (added) 

610. This article applies only to a corporstion or person 

that is a public utility. 

Comment. Section 610 is included to make clear that this article 

extends the right of eminent domain only to "public utilities" as defined 

in Section 216 ("service is performed for or the commodity delivered to 

the public or any portion thereof") and not to persons or corporstions 

that are not subject to regulation and rate control. It has been held 

that the exercise of the right of eminent domain conclusively evidences 

an intention to devote the property so acquired to a public use, thereby 

rendering the condemnor a public utility. Producers Transp. Co. v. Bail-

road Comm'n, 176 Cal. 499, 505, 169 P. 59, (1911). Compare McCullagh v. 

Bailroad Comm'n, 190 Cal. 13, 210 P. 264 (1922). This section is con

sistent with the holding in the Producers Transp. Co. case. 
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Public Utilities Code § 611 (added) 

PUallC UTILITmS CODE § 611 

Tentatively approved March 1970 

611. A railroad corporation may condemn any property necessary 

for the construction and maintenance of its railroad. 

Comment. Section 611 grants a "ra'woad Corporation" (defined, i)),Sec

tion 230) the right of eminent domain to acquire property necessary for 

the construction and maintenance of its "railroad. n "atilroad" is defined 

in Section 229 to mean in substance all railroad property devoted to public 

use in the transportation of persons or property. Thus, Section 611 

authorizes condemnation of any property necessary to carry out the regulated 

activities of the railroad. It retains in substance the authority formerly 

found in subdivision (8) of Section 7526 of the Public Utilities Code and 

in Section 1238 of the Code of Civil Procedure. See,~, Southern Pac. 

Co. v. Los Angeles Mill Co., 177 Cal. 395, 170 P. 829 (1918)(spur tracks); 

Vallejo & N. R.R. v. Reed Orchard Co., 169 Cal. 545, 147 P. 238 (1915) 

(land for wharves for transfer of freight between railroad cars and boats 

where reasonably necessary for railroad corporation's future business); 

",C.;;;en;;.;t;.;;ra.;;;;l;;;..;;Pa~ci;:.;f;,.;;i",c...;l\Y=-. __ ..;.v,-• ..;F..;e~ld;:.;ma=n, 152 Cal. 303, 92 p. 849 (1907 )(land 

adjacent to station grounds required for a freight bouse); Southern Pac,· 

R.R. v. Raymond, 53 Cal. 223 (1878)(1Torkshop); Madera Ry. v. Raymond 

Granite Co., 3 ,Cal. App.'668, 87 p. 27 (1906)(spur traCks) • .£!:. City 

of Los Angeles v. Los Angeles Pac. Co., 31 Cal. App. 100, 159 P. 992 
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PUBLIC UTrUTIES CODE § 611 

Tentatively approved Much 1970 

(19l6)(land for pole line for transmission of power to public railway). 

Section 611 would not, however, permit condemnation by a railroad cor-

poration of land to be used, for example, as an industrial park. 

Section 611 supersedes provisions formerly contained in the Public 

utilities Code and Code of Civil Procedure insofar as those provisions 

related to privately owned public utilities. See subdivision (g) of 

Section 7526 of the Public Utilities Code (right to condemn lands "to be 

used in the construction and maintenance of its roads, and all necessary 

appendages and adjuncts"); Section 1238 of the Code of Civil Procedure, 

subdivision 4 ("steam, electric and horse railroads"), subdivision 11 

(railroads "for quarrying, logging or lumbering purposes"). See also 

Section 1238, subdiviSion 9 ("roads for transportation by traction engines 

or road locomotives"). 

Section 611 has no effect on various specific grants of the power to 

railroads to condemn private property. See Pub. Util. Code §§ 7533 (addi

tional tracks), 7535 (railroad intersections), 1536 '(~ilroad crossings). 

See also PLlb. Util. Code § 7508 (right of eminent domain in transferee of 

railroad corporation). 
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Public UtilLies Code § 612 (added) 

PUBLIC UTILITIES CODE § 612 

Tentatively approved March 1970 

§ 612. An electrical corporation may condemn any property 

necessary for the construction and maintenance of its electric 

plant. 

Conunent. Section 612 grants an "electrical corpora tion" (defined in 

Section 218) the right of eminent dcmain to acquire property necessary 

for the construction and maintenance of its "electric plant. n "Electric 

plant" is defined in Section 217 to mean in substance all property 

devoted to public use in the production, generation, transmission, de

livery, or furnishing of electricity for light, heat, or power. Thus, 

Section 612 authorizes condemnation of any property necessary to carry 

out the regulated activities of the electrical corporation. It retains 

and possibly broadens the authority formerly found in subdivisions 12 and 

13 of Section 1238 of the Code of Civil Procedure and supersedes those sub-. 

divisions insofar as they applied to privately mrned public utilities. See 

also the Conunent to Section 613. Insofar as subdivision 13 permitted acqui

sition of property for future use, .. his authority is continued in Section 

1240 210 of the Code of Civil Procedure. 
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PUBLIC UTIUTIES CODE § 613 

Tentatively approved Ml.rch 19rO 

Public utilities Code § 613 (added) 

613. A gas corporation may condemn any property necessary for 

the construction and maintenance of its gas plant. 

Comment. Section 613 grants a "gas corporation" (defined in Section 

222) the right of eminent domain to aC'luire property necessary for the 

construction and maintenance of its "gas plsnt." "Gas plant" is defined 

in Section 221 to include all property used in connection with or to facili

tate the production, generation, transmission, delivery, or furnishing of 

gas, natural or mallllfactured, for light, heat, or power. Thus, Section 

613 authorizes condemnation of any property necessary to carry out the 

regulated activities of the gas corporation. 

Sections 612, 613, and 614 largely supersede subdivision 11 of Section 

1238 of the Code of Civil Procedure. Insofar as subdivision 11 permitted 

acquisition of property for future use, this authority is continued in 

Section 1240.210 of the Code of Civil Procedure. 
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PUD1ic utilities Code § 614 (added) 

PUBLIC UTILITIES CODE § 614 

Tentatively approved March 1970 

614. A heat corporation may condemn any p,operty necessary. for 

the cQnstruction and maintenance of its heating .plant. 

Comment. Section 614 grants a "heat corporation" (defined in Section 

224) the right of eminent domain to acquire property necessary for the 

construction and maintenance of its "heating plant." "Heating p1.aDt" is 

defined in Section 223 to include all property used in connection with or 

to facilitate the production, generation, transmission, delivery, or furnish

ing of heat for domestic, business, industrial, or public use. Thus, Section 

614 authorizes condemnation of any property necessary to carry out the 

regulated activities of the heat corporations. See the Camnent to Section 

613· 
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Public Utilities Code § 615 (added) 

PUBLIC UTILITIES CODE § 615 

Tentatively approved March 1910 

615. A pipeline corporation may condemn any property necessary 

for the construction and maintenance of its pipeline. 

COlIID1ent. Section 615 grants a "pipeline corporation" (defined in 

Section 228) the right of eminent domain to acquire property necessary 

for the construction and maintenance of its "pipeline." "Pipeline" is 

defined in Section 227 to include all property used in connection with or 

to facilitate the transmission, storage, distribution, or delivery of crude 

oil or other fluid substances except water through pipelines. Thus, Sec

tion 615 authorizes condemnation of any property necesBary to carry out 

the regulated activities of the pipeline corporation. 

Section 615 supersedes subdivision 10 of Section 1238 of the Code of 

Civil Procedure (authorizing coDdemnation for "oil pipelines") insofar as 

that subdivision related to privately owned public utilities. 
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Public Ucilities Code § 616 (added) 

PUBLIC UTILITIES CODE § 616 

Tentatively approved March 1970 

616. A telephone corporation nay condemn any property neces

sary for the construction and maintenance of its telephone line. 

Comment. Section 616 grants a "telephone corporation" (defined in 

Section 234) the right of eminent donain to acquire property necessary 

for the construction and naintenance of its "telephone line." "Telephone 

line" is defined in Section 233 to include all property used in connection 

with or to facilitate communication by telephone, whether such communica

tion is had with or without the use of transmission wires. Thus, Section 

616 authorizes condemnation of any property necessary to carry out the 

regulated activities of the telephone corporation. 

Section 616 supersedes a portion of subdivision 7 of Section 1238 of 

the Code of Civil Procedure (authorizing condemnation for "telephone ••• 

lines, systems and plants") insofar as that subdivision relatei! to privately 

owned public utilities. 



PUllUC tmLl'I'IES CODE § 617 

Tentatively awroved March 1170 

Public utilities Code § 617 (added) 

617. A telegraph corporation may condemn any property neces

sary for the construction and maintenance of its telegraph line. 

COIIIIlIent. Section 617 grants a "telegraph corporation" (defined in 

Section 236) the right of eminent dOlllllin to acquire property necessary 

for the construction and maintenance of its "telegraph line. IT "Telegraph 

line" is defined in Section 235 to include all property used in connection 

with or to facilitate COIIIIIUIlication by telegraph, whether such communica

tion is had with or without the use of transmission wires. Thus, Section 

617 authorizes condemnation of any property necessary to carry out the 

regulated activities of the telegraph corporation. 

Section 617 supersedes a portion of subdivision 7 of Section 12,38 of 

the Code of Civil Procedure (authorizing condemnation for "telegraph 

lines, systems and plants") insofar as that Subdivision related to 

privately owned public utilities. 
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Public utilities Code § 61S (added) 

PUBLIC UTILITIES CODE § 618 

Tentatively approved March 1970 

618. A water corporation may condemn any property necessary 

for the construction and maintenance of its water system. 

Comment. Section 618 grants a "water corporation" (as defined in 

Section 241) the right of eminent domain to acquire property necessary 

for the construction and. maintenance of its "water system." "Water 

system" is defined in Section 240 to include all property used in con

nection with or to facilitate the diversion, development, storage, supply, 

distribution, sale, furniShing, carriage, apport10IJlllent, or measurement of 

water for power, irrigation, reclamation, or manufacturing, or for IIBlnici

pal, domestic, or other beneficial use. Thus, Section 618 authorizes con

demnation Of any property necessary to carry out the regulated activities 

of the water corporation. 

Section 618 supersedes portions of subdiviSions 3 and. 4 of Section 

1238 of the Code of Civil Procedure insofar as those portions .related to 

condemnation by privately owned public utilities. 
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public utilities Code § 621.(added) 

PUBLIC UTILITIES CODE § 621 

Tentatively approved M3.rch 1970 
Revised May 1970 

621. A street railroad corporation 1l1ly condemn any property 

necessary for the construction and maintenance of its street 

railroad. 

COmment. Section 621 grants a "street railrcad corporation" (defined 

in Section 232) the right of eminent domain to acquire property necessary 

for the construction and maintenance of its "street railroad" (defined in 

Section 231). It replaces in substance the authority formerly found in 

subdivision (g) of Section 1526 and incorporated by reference by Section 

1801 and in Section 1238 of the Code of Civil Procedure. See the Comment 

to Section 611. 
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~blic Uti1iti£o Code § 622 (adde~) 

PUBLIC UTILITIES CODE § 622 

Tentatively approved March 1970 
Revised February 1971 

622. ,(a) As used in thif' section, "nbtor carrier" means: 

(1) A highway common carrier as defined in Section 213. 

(2) A passenger stage corporation as defined in Section 226. 

(b) As used in this section, "water carrier" means a cOlllDOn 

carrier operating upon any waterway in this state between fixed 

termini or over a regular route. 

(c) A motor carrier or water carrier may condemn any property 

necessary for the construction and maintenance of terminal facilities 

for ""he receipt, transfer, or delivery of the passengers or property 

it carries. 

COIZIment. Section 622 grants certain motor carriers and watar carriers 

the right of eminent douain to acquire property necessary for terminal 

facilities. Sections 621 and 622 supersede subdivision"22 of Section 1238 

of the Code of Civil Procedure which granted condemnation authority for 

"terminel facilities, lands or structures for the receipt, transfer or 

delivery of passengers or property by any COlIIIDDn carrier operating upon 

any public highway or waterway in this state between fixed termini or over 

a regular route, or for other terminal. facilities of any such carrier." 
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Public Utilities Code § 623 (added) 

FUBLICUTILITIES CODE § 623 

Tentatively approVed Mlrch 1970 

623. A warehouseman may condemn any property necessary for the 

construction and maintenance of its facilities for storing property. 

cOlIIIIlent. Section 623 grants a "warehouseman" (defined in Section 239) 

the right of eminent domain to acquire property necessary for storing 

property. Section 623 supersedes a portion of subdivision 4 of Section 

1238 of the Code of Civil Procedure (granting authority to cO.ndemn for 

"warehouses") insofar as that portion related to privately owned public 

utilities. 
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Public Utilhies Code § 624 (added) 

PUBLIC UTILITIES CODE § 624 

Tentatively approved February 1971 

624. A sewer system corporation may condemn any property 

necessary for the construction and maintenance of its sewer system. 

Comment. Section 624 grants a "sewer system corporation" (defined in 

Section 230.6) the ~ight of eminent domain to acquire property necessary 

for the construction and maintenance of its "sewer system." "Sewer system" 

i8 defined in Section 230.5 to include all property used in connection 

with or to facilitate sewage collection, treatment, or disposition for sani

teryor drainage purposes. Thus, Section 624 authorizes condemnation of . 

any property necessary to carry out the regulsted activities of sewer system 

corporations. Section 624 does not; however, authorize condemnation for a 

sewer system which merely collects sewage on the property of a s~e owner 

(Section 230.5); nor does it authorize c~tion by anione other then a 

public utility subject to the jurisdiction, control, and regulation of the 

Public Utilities Commission. 

Section 624 supersedes portions of subdiviSions 3, 4, and 8 of Section 

1238 of the Code of Civil Procedure insofar as thoae portions related to 

condemnation by privately owned publiC utilities. 
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PUBLIC I1rILITIES CODE § 1503 

.... add~d Stats. 1965, Ch. 1752, § 1 
staff draft July 1972 

EXTENSION OF SERVICE INfO AREA SERVED BY 
PRIVATE l1l'ILITY 

Public utilities Code § 1503 (amended) 

.. 

Sec. Section 1503 of the Public' utilities Code i8 

ameDded to read: 

1:)()3. 1'he J.~gislatu1'C finds 811(1 declares tnat whelltver a 
political subdh·jgion cOIl.trneis faeiliti .... to .pt'""i,\. or extend 
watr.r· ser\'iee, Dr provides or extends ~u~h service, to any 
.ervic~ area of a private utility with the same type of 
""rvice, ","'h nil act cnn.tittltt8 8 taking of the property of the 
priYRh, utility for a public purpo~e to tbe extent that the pri
vate utility i. iujul'ed by r.ason of any of its property em
ployed ill providing the watcr service being made inoperative, 
retltleetl ill vah,e or r"mlercd useless to the prh-ate utility for 
the IUII'POSI' or prO\"idh.g water ~ct'\'"iee to ~hp. srrvic.p are~'::5--€>~.:.!" 
JHtil. hthiUj!!! .11. .. 11 'e Ulllfll "'1!Rllle llR:!hr iIlt!8ti9R 11 8f ,',tiel. 1 
!If t,hr Cuttltit ItiBI~ .. Rf (talifHpMi8. 

COIIIllent. The last clause of Section 1503 i8 deleted as unnecesssry 

in view of the last sentence of Section 1504 • 



PUBLIC UTILITIES CODE § 2729 

Tentatively ~pproved March 1970 
Revised June 1970 

MUTUAL WATER CCM'ANIES 

Public Utilities Code § 2729 (added) 

Sec. Section 2729 is added to the Public utilities Code, 

to read: 

2729. A mutual water company may exercise the power of eminent 

domain for water, water rights, canals, ditches, dams, poundings, 

flumes, aqueducts and pipes for irrigation of lands furnished with 

water by such company. 

Comment. Section 2729 specifies the condemnation authority of a mutual 

water company (defined in Section 2725). The section continues without sub

stantive change the authority to condemn fo:rmerly conferred by Code of Civil 

Procedure Section 1238(4)( condemnation authorized for "water, water H~ht,s. 

canals, ditches, dams, poundings, flumes, aqueducts and pipes for irrigation 

of lands furnished with water by corporations supplying water to the lands 

of the stockholders thereof only"). 

Mutual water companies are not generally subject to the jurisdiction of 

the Public Utilities Colllll1ssion. See Pub. Util. Code § 2705. However, it 

is possible that exercise of the power of emirent domain by a mutual water 

company may demonstrate an intention to devote the property so acquired to 

public use and thereby render the company subject to regulation as a public 

utility. See Corona City water Co. v. Public Utilities Camm'n, 54 Cal.2d 

834, 357 P.2d 301, 9 Cal. Rptr. 245 (1960); Lamb v. California water & Tel. 

.£2,:., 21 Cal.2d 33, 129 p.2d 371 (1942). Nevertheless, the authority granted 

by this section is not dependent upon whether a company is or is not held to 

be a public utility by exerciSing SUCh authority. 
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PUBLIC UTILITIES CODE § 7526 

Tentatively approved September 1911 

RAIUtOAD CQRPC&TICIlS 

Public utilities Code § 1526 (amended) 

Sec. Section 1526 of the Public Utilities Code is amended 

to read: 

7526. Every railroad corporation has .11 of the following 
powers: 

(a) ·To make such examination and surveys as are necessary 
to the selection of'lhe most adVimtage<llls route for the Tail· 
road. The officers. agents, and employees of 'the ""rporation 
msy enter upon the lands or waters of any penon, for this pur
pooe, subject to liability for all damages whieb they do thento. 

(b) To receive. hold, take, and convey, by deed or other
wise, as a natural person. sueh voluntary grants and donations 
of real estate and other property as are made to it to aid and 
encourage the eonstruetion, maintenanee, and accommodation 
of the railroad. 

(0) To purehas<>, or by voluntary grants or donations to 
receive. enter, take possession of, hold, and use all such real 
estate and other property as is ne(-"".r;" for the cOllstruction 
and main!,"a"o" of .w·h railroad. and for aU statio"s, depots, 
and other purp,,"'s nece.sary to .ue(·e .. ,!'ully work ."d ('o"duct 
the business of the roaa, . 

(d) To layout its road, not .xceeding 10 rods wide, and 
to eonstruct and Ill";n!"in i~, with loUe or more tr.cks, and with 
such appendages and adjuncts as are necessary for the con· 
venient use of the road. 

(e) To construct its roads acros •• along. or upon any 81 ream 
of water, watercourse, roadstead, ba}', navigable stream, street, 
a\.~enue, 01' -highway, or across lLny raiiw8'y, canal, ditch, or 
flume which the route of its road intersects, cro....s. or runs 
along, in such manner 89 to afford security for life and prop· 
erty. The corporation shall reotore the stream or watercourse, 
road, street, a"venue, highway, railroad, ermal, dit.eh, or flume 

, thus inten"cted to its former st.te of usefulness as mar .s may 
, be, or so that the railroad does not unnece"SIIrily impair its use· 
fulneas or injure it. franchise .. 

(f) To cross. intersect, join, or unite ,its railroad with any 
other railroad, either before or after c<mstruetion, .t any point 
upon its route, and upon the grounds of the othe,' railroad cor· 
poratioD, with the neees.~al'"y turnuuts, sidin~. and 8witehes., 
and other conveniences in furtherance of the ob,i,'cts of its can· 
neetioDS. Every corporaHon whn5(" railroad is ilttprserted by 
any new railrORd .• hall unite with the owners of tlle new rail-
1'0ad in forming the intersections and connections, and grant 
faeilitifg therefor. ff tl1e IWO co~p')rations callnot "gree npon 
t.he amount of compensation to be IUad~ therefo!', or the points 
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PUBLIC UTILITIES CODE § 7526 

Tentatively approved September 1971 

or the manner of the crossings, int.rsections, and' conneetiO)Ul, 
such matters shall be ascertained and determined as is provided 
in Title 7, Part 3 of the Code of Civil ProcedilT ' 

(g) To purilanoB an s, timberJ stone~ gravel, 01" other tI1&
terials to be used in the construction and maintenanee of ita 
road, and all necessary appendages and adjuncts, 9P Beft'tin 
them ;p ths lI'iIM'aJl81 J3]1BvitJ~ti ia 'fiUE 7, Part B of the Elude of 
Cj,;l'W: P,eBoelll,e, fel 'Be eeaE1e1BR8:tisa 8f laB_' . 

(h) To change the line of its road, in .... hole ~r in part, when
ever 8 majority of the directors 80 detennine as provided in 
Section 7531, but the change shall not vary the general route 
of the road, 88 contemplated in ita artic1ee of incorporation. 

COIIIIIIent. The authority to condemn for lands, timber, stone, 

gravel, or other 118teria16 used in the construction or maintenance 

of a railroad is deleted from subdivision (g) of Section 7526 be

oause it duplicates and is III01'e restrictive thlln the general power 

of raUrnad cortX>rations to cO!ldemn any property necessary for the 

construction and maintenance of its railroad provided by Section 611. 
,,' 



PUBLIC UTILITIES CODE § 12703 

added Stats. 1951, Ch. 764, § 12703. 
Staff draft July 1972 

MUNICIPAL t1J:ILITY DIS'rnICT 

Public utilities Code § 12703 (amended) 

Sec. Sec.tipn 12703 of the Public utili ties Code is 

amended to read: 

12703,. A distriet :~:IU.:.:,;, :¥,oecrcise the riaht of emi. 2 
llflUt domam lR ,bp mlinl.-Kt--flp-:;~ .. Q...8f I"I? t~r ,k949RtlOIBB& ~ 
'i~R 8£ flJiuat@)i1I'QI?ONi:Jr £,cq p~I"Ii .. Wi@ A. ~i!ft~j8t JiAlrf take~"t-o-a-cq-u-i-r-~-' 

ro ertv nl~('(I'H;;;a!' ~ or convement to the exercISe of the powerS ~ - ~ 
grante In-t ns lVlSl0 •. 
Ie tlie ssm I! liBe 8. a$ke.wi88. I"R IRe ,PBE!!@efliNo?R, veRaB, "aBel 
trial relative to the exerelse of the right the diJ;t~i"! has all the 
rigll!., powers, and privileges of an incorporated city and all 
rights, powers, and privileges eQnferroo in this division. A dis
tt ietJ sfttlH ,pee e 88 in t&e RaM B sf trke aist.iat fa 98BdeMB8:tiea 
preeE!st1iBts; "i ," 

ALL 
IN 
STRIKEotrr 

COIIIIlent. Section 12703 is aIlE nded to delete portions 

made unmcessary by the enactment ot t.be »nir.ent DOIII!I.in 

Law. see Code Civ. ?roc. 8li 1235.010 (procedure), 

1240.610 at sell (more necessary publio use). , 



PUBLIC lJrILITIES CODE § 16404 

addedStats. 1953, Ch. 72, § 2 
St;ff draft July 1972 

PUELIC lJrILITY DIsrRICT 

Public Utilities Code § i6404 (amended) 

Sec. Section 16404 of the Public Utiliti'es Code is 

8IIlend.ed to read: 

16404. A district may exerciSe the right of eminent domain 
i. 110, ••• 0. ,,,!ilieli II,. NW lor .he es:::=; ~' 

. ,.8,.,.,. Ie. Iuthkft He .ad lBay --han ro e ne . 
or convenient to the exercise of the powers grante III t IS 
divisio~,",Mher MJ_ JMlep~ il) aI.e:as, if. , 8 .. ~tI te -\oke IM!U 
iii! e • .t1t8JIII'ie9. Itt t.Jie ,.eeu flit .. 1 eRRS, 8804 'ir. Pe1MdNt 
*e "6 t!ltuioe 8f Vie .i,he te e6Blitittft "'6pert:, ~he dlttt.ie't; 
hIS \he 88Rle Pit-, ,ewe.l, _e. ''''tilOgN RI l\ MllRieipal 
sar,.srMien. 

Comment. Section l~<iI. is allBnQad to delete portions made 

,unneoossary by tmenactment,of the Eminent Domain taw. See Code 

Civ. 'J?roco ~§ 1235.010 (procedure), 1240.610 et ses!..(more necessary 

public uSe). 
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Public Utilities Code § 16405 (repealed) 

PUBLIC UTILITIES CODE § 16405 

added stats. 1953, Ch. 72, § 2 
,Staff draft July 1972 

Sec. Section 16405 of the -Public Utilities Code is 

repealed; 

lS'Mli. A i_if!'." "senti ill the -B&!fl8 Bf ,",8 liiM.i •• 
iB 1I8ft8@_Mie.& ,.UuEliBI!I' . 

Comment. SecUon 16405 is unnecessary. See Code 

Civ. Free. 9 



PUBUC UTILITIES CODE § 21633 

Tentatively approved September 1971 
Revised- December 1971 

STATE DEPAIm!Elf'l' OF AERONAUTICS 

Public Utilities Code § 21633 (amended) 

Sec. Section 21633 of the Pubiic Utilities Code is 

amended to read: 

21633. Por tI,e purpoS('S of this article, the department 
by purc~, gift, devise, le~, E'8BB8RlBMi.-.. or otherw~ 

. may ACquIre r~al or personal prop~rty, or any iuterest therein ... 
ipehlQ'jpM' 'illif'Ai@'AtB ia Iti'fiept JhllJa,.4E1 Ar MRS 5HtBiaa !Re. 
ISUlu4apiei el aB .'.pHR 9. ai.,8H 8i,s B@ucse'" '8 pep 
_it aflf. IIIHi e!B@iSBi 8fu:p&eie:H sf lilt" J1:i;JlOft8 fill t.... permit: 

'.,.~~ p,eJla9,,:1,. 91iJRip~ti9npEl girstpu( liRR 11UlPkiRI!f; 8. olJBi'lietie8 
. J~hB:8 8 8WfUtptll:88l 81 OP ts ,P!!! Epat ~118 8stHlishm8B' sf 
:f}apcat bf'inrq, . 

Comment. Section 21633 as amended continues the authority ot the 

Depart.ment of AeroDllutics to acquire p~rty for airport purposes but 

deletes the reference to the condemnation authority since the department 

no longer has this authority. Acquisitions of property by eminent 

doJlain are accomplished under the Property Acquisition Law through the 

Public WO~B :8)Brd. See Gevt. Code §§ 15853-15855. The portion of 

Section 21633 that formerly authorized acquisition of property for the 

e1iminati.on of airport hazards is continued in Section 21652, 
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PUBLlC UTILITIES CODE § 21634 

Tentatively approved September 1971 
" 

Public Utilities Code § 21634 (repealed) 

Sec. Section 21634 of the Public Utilities Code is 

repealed, 

21634 The deportment mOJe contract or "otherwise prm,jde t 

by condemnation if necl'SSllry, for the removal or relocation 
of any airport hAZard or til. removal or th~ relocation of all ' 
private structures, railways, highways, mains, pipes, conduits; 
wires, cables, pol •• , and all other facilities !lnd equipment, 
which may interior<' With the ]""ation, expansion. development. 

. or improvement of th~ airports and other air navigaHon f8cili· 
, til'll or with the safe approach' thereto or takeoff therefrom 
, by aircraft, and mny pay the eost of the remo""l or relocation. 

When .sercising its power of removal or relocation, the depart· 
ment shall pay the C{)st of removal and rel""ation of any pri· 
vate strnetllre1, railways, millns, pip+-'s, condUits, wires, cables, 
pelts. <Air ti", ether MtpflfJttre ()[ ff!llll,ftltflt uf(Hiu6 twt he 
M8vea fr8 f) Bew leet'<1:iMt. _ .. ' . 

ALL IN 

Comment. Tbe substance of Section 21634 is continued in 

Section 21653 • 
• 



PUBLIC UTIUTIES CODE § 21635 

Tentatively approved September 1971 
.. 

Public Utilities Code § 21635 (repealed) 

21635. Section 21635 of the Public Utilities code is repealed. 

~ IT Ii· . "'\ b ~,fJ: I:lt t:tttHit..nnutitHt tA IJPljllt'pty~ thij H ~1f:FtlB@nt .. 
al,mIl proceed In tJw nanw cf th~ state 'ill the manner pro .. 
vld,·d by the Cod. of Civil Procedure. For the purpose of ALL IN 
~Jl:kll1g Rur,'~-'Ys. o/'u~d ~xamlllahuus relntive to any c()ndemna. 
hOIl proc .. ,dlllb". It IS lawful to onter upon auy land. The STRIKEOUT 
po~er of the d~p~rtment, by condemnation, to acquire or re-
qUIre .the relocatIOn of any railway, highway, main, pipe, 
condUIt, Wll't'li, cabk ... , poles, and all other facilitie& and equip .. 
ment or othe~ property held for or devoled to a public use': 
sha!l be' exc'l'elsed only after the court in which the condem. 
nat.'on proceedmgs. are pending finds thot the taking or relo- . 
catIOn. for the pUblic use of the department is of grealer public 
neeesslty thnn the public use for which the property is pres-
ently hold or used. The court may fix the terms and conditions 
for tbe en.Joym~~t of a ri'iht of .common use, in lieu of taking . 
Ir relettttJ. H, 9fi' is RE".terlttHles -.vi]] lieet ,gRit the 'Hildie mt.,..t . 
• lJul n 990CS '*y. 

ComlIIent. Section 2163? is not continued. The DepartD!ent of 

Aeronautics may DOt condemn property in the name of the state. See 

Comment to Section 216]1. The rules governing the conduct of eminent 

donain proceedings generally are prescribed in the Emin·ent DoIIIIin taw. 

See COde Civ. Proc. § 1.235.010. Particular aspects of Section 21635 

are dealt. wi th in the sections of the Code of C~.vil Procedure indicated bel.ow. 

Eo":;ry for survey and examination 

lotlre necessary use requirement 

R1gtr~ of COltIIlOn use. • . • • • 

New Provisions 

§ 1240.810 

§ 1240. 610 et seq. 

§ 1240. 510 et 8eq. 



PUBLIC UTILlTIEtl CODE § 21652 

Tentatively approved September 1971 

AIRCRAFl' HAZARD OR DISTURBANCE ELIMINATION 

Sec. Article 2.6 (commencing with Section 21652) is added 

to Cllapter 4 of Part 1 of Division 9 of the Public Utilities Code, 

to read: 

Article 2.6. BBzard Elimination; Flight Disturbance 

Public Utilities Code § 21652 (added) 

21652. (a) Any person authorized to exercise the power of eminent 

domain for airport purposes may acquire by purchase, gift, devise, lease, 

condemnation, or othenlise: 

(1) Any property necessary to permit the safe and efficient opera

tion of the airport, or to permit the removal, elimination, obstruction

marking, or obstruction-lighting of airport hazards, or to prevent the 

establishment of airport hazards. 

(2) Airspace or an easement in such airspace above the surface of 

property where necessary to permit imposition upon such property of 

excessive noise, vibration, discomfort, inconvenience, interference 

with use and enjoyment, and any consequent reduction in market value, 

due to the operation of aircraft to and from the airport. 

(3) Remainder property underlying property taken pursuant to para

graph (2), where permitted by Section 1240.420 of the Code of Civil 

Procedure. 
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PUBLIC UTILITIES CODE § 21652 

Tentatively approved September 1971 

(b) As used in this section, "property" includes real and personal 

property and any right or interest therein, whether within, beyond, 

adjacent to, or in the viCinity of, the boundaries of an airport or 

airport site, and, by way of illustration and not by way of limitation, 

includes air rights, airspace, air easements, and easements in airport 

hazards. 

Comment. Section 21652 continues the authority of the state (formerly 

found in Section 21633), of cities, of counties, and of airport districts 

(formerly found in Code Civ. Proc. §§ 1239.2 and 1239.4 and Govt. Code 

§ 50485.13) to condemn or otherwise acquire property for the elimination 

and prevention of airport hazards. See Pub. Uti1- Code § 21017 ("airport 

hazard" defined). In addition, it extends this authority to entities pre-

viously not COVered by a specific grant, e. g., San Diego Unified Port Dis

trict. See Barb. & Nev. Code App. 1, §§ 4, 5, 27 (West Supp. 1967). For 

statutes granting the power of eminent domain for airport purposes, See 

Govt. Code §§ 26020 (~cunt1es), 50470 (cities, counties); Pub. Util. Code 

§§ 21633 (state), 22553 (port districts); Barb. & Nav. Code App. 1, §§ 4,-5, 
27 (West Supp. 1967)(San Diego Unified Port District). 

Section 21652 also continues and expands the authority (formerly found 

in Code Civ. Proc. § 1239.3) of cities, counties, airport districts, and 

the San Diego Unified Port District to condemn to provide areas where flight 

disturbance will result in damage that might otherwise be the subject of 

actions for property damage. Cf. Pub. Util. Code § 21688. Section 21652 
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PUBLIC UTILITIES CODE § 21652 

Tentatively.approved September 1971 

extends this authority to the state and to any other airport condemnors 

previously not covered by specific grant. 

Subdivision (a). Paragraph (1) of subdivision (a) is based on language 

formerly found in Public Utilities Code Section 21633 (authority of Depart

ment of AeronautiCS). As a specific authorization of condemnation for air

port protective purposes, it duplicates the more general authori·ty found in 

Section 1240.050 of the Code of Civil Procedure, but this duplication has 

been retained because it provides useful detail. 

paragraph (2) of subdivision (a) retains the substance of former Code 

of Civil Procedure Section 1239.3 that airspace or airspace rights may be 

taken in any area to which flight disturbance will penetrate. 

Paragraph (3) of subdivision (a) pennits airport condemnors to take--

in addition to airspace interests--land and other property for the purpose 

of providing areas of flight disturbance where a taking pursuant to para-

graph (2) would leave a..physical or financial remnant. The procedures and 

standards applicable to such takings are those set forth in Section 1240.420 

of the Code of Civil Procedure. The right to take pursuant to Section 1240.420 

entails the right to dispose of property thus acquired pursuant to Section 

1240.440 of the Code of Civil Procedure. 

Subdivision (b). Subdivision (b) makes clear that property of any charac

ter or degree may be condemned for airport protective or flight disturbance 
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PUBLIC UTILITIEb CODE § 21652 

Tentatively approved September 1971 

purposes. As such, it supersedes the restrictive language of former Code of 

Civil Procedure Sections 1239.2 and 1239.3, and it is consistent with the 

more general definition of property found in Code of Civil Procedure Sec

tion 1230.070. 

The prOVision formerly found in Code of Civil Procedure Section 1239.4, 

authorizing acquisition of land, reserving an "irrevocable free license" in 

the former owner to use and occupy such land has not been continued since 

subdivision (b) defines "property" so broadly that a condemnor may take land 

subject to such an interest where necessary. 

[Note. Section 1240.420 of the Code of Civil Procedure, as presently 

drawn, speaks in terms of the remainder of a larger parcel rather than in 

terms of remaining interests in property. This draft of ~blic utilities 

Code Section 21652 is predicated on the assumption that Section 1240.420 

will be reworded to accomodate property interests. 

The effect of the California Supreme Court decision imposing liability 

on public entities on a nuisance theory for aircraft noise will be considered 

and possibly this section will be fUrther revised.] 
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}ublic Utilities Code § 21653 (added) 

PUBLIC UTILITIES CCDE § 21653 

Tentatively approved September 1971 

21653. Any person authorized to exercise the power of eminent 

domain for airport purposes may provide, by purchase, gift, devise, 

lease, condemnation, or other>Tise, for the removal or relocation of 

any airport hazard or the removal or relocation of all facilities, 

structures, and equipment that may interfere with the location, expan

sion, development, or improvement of the airport and other air navi~

tion facilities or with the safe approach thereto and takeoff therefrom 

by aircraft. Any person acting under authority of this section shall 

pay the cost of such removal or relocation. 

Comment. Section 21653 continues the authority of the state (formerly 

found in Pub. Util. Code § 21634) and of cities and of counties (formerly 

found in Govt. Code § 50485.13) to require the removal or relocation of 

airport hazards. See Pub. Util. Code § 21017 ("airport hazard" defined). 

In addition, it extends tl:!is authorHy to entities previously not covered 

by a specific grant, e.g., airport districts. See Pub. Util. Code § 22553. 

Section 21653 also continues the authority of the state to require the 

removal and relocation of structures, facilities, and equipment that might 

interfere with the location, expansion, development, or improvement of the 

airport and its facilities and extends this authority to other publiC entities. 

In addition, it requires payment for relocation or removal of airport hazards 

generally. 
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PUBLIC UTILITIES CODE § 21653 

Tentatively approved September 1971 

While Section 21653 is phrased as a separate grant of authority to 

require removal or relocation, such authority can be exercised in connection 

with an eminent domain proceeding brought under Section 21652. 

It should be noted that the removal or relocation of property held for 

or devoted to a pUblic use may be required only after the court in which 

proceedings are pending finds that the relocation for airport purposes is 

of greater public necessity than the public use for which the property was 

previously held or used. See Code Civ. Proc. § 1240.610 et seq.; see Comment 

to former Pub. Util. Code § 21635. 
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PUBLIC UTILITIES CODE § 25703 
" 

ad~d Stats. 1955, Ch. 1036, § 2 
Staff draft July 1972 

• 
TRANSIT DISTRICT--ALl>.MEDA OR COIfrRA COSTA COUNTY 

Public Utilities Code § 25703 (amended) 

Sec. Section 25703 of the Public Utilities Code is 

amended to read: 

25,03. A district 
Ilent domain 

any 

4itMi .... ;._tM .... ~ ... ~oe:e',e;, .. ,..'l'~e distriet, in exercis
illg such power, shall in to damage for the taking, 
inj ury, or destruction of property, aI80 pay the cost of T(o. 

moval, reconstrlll'tion, or relocation of any structure, railways, 
mains, ,pipe., conduits, wi .... , cables or poles of any public 
utility which i. required to be moved In anew locatiOn. 

Comment. The deleted portions of Section 25703 are 

unnecessary. See Code eiv. Proo. §§ 1235.010 (procedure). 

1240.610 et seq! (more recessary public use). 

ALL 
IN 
m'RlKEoor 



PUBLIC UTILITIES CODE § 28953 
'. added Stats. 1957, Ch. 1056, § 3 

Staff draft July 1972 

SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT 

Public utilities Code § 28953 (amended) 

Sec. • Sect~on 28953 of the Public utiiities Code is 

amended to read: 

~~~§~ 
district, in exer

cising such power, shall addition to the damage for the 
taking, injury, or destruction of property, also pay the cost, 
exclusive of betterment and with endit for oalvRge value, 
of removal, re.coustruction, ¢r relocation of any structure, 
railways, mains, pipes, conduits, wires, cables or poles of any 

, publi~ utility ,which is required t? .be moved to a new location. 

ia .. no property in publi< use shall be Inken by the district 
ex"';pt upou a finding by a court of competent jurisdiction 
tII .. t the taltin« is fe. lmope tteeeMftry ~ltblie 81le Q,Ml that i. 
7 .. 11,8" it 11. aBeasy ~8 •• fI'PflJ~.i&t@.a_ 

IN 
fn'RIKEOOl' 

ALL IN 
fn'RIKEOUT 

CCIlJ!If!nt. 'l'm deleted porlions of Section 28953 are unnecessary. 

sea Code Civ. ?roc. II!! 1235.010 (procedure), 1240.610 et seq. (more 

neoeSGI!ry public use). 
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PUBLIC l!.rILITIES CODE § 28954 

added St~ts. 1957, Ch. 1056, § 3 
Staff draft July 1972 

Public Utilities Code § 28954 (repealed) 

Sec. Section 28954 of the Public Utilities Code 1s 

repealed. 

est i: 1. WheRe"" ike tiiMPle6 118.11: ie\l!.fRial 1.e 8&8 ..... 
the right of eminent domain, it shall adol't 8 ... solntion declar
ing that the public interest and neeessity require tile acquisi
tion of any described real property or right or interest therein. 
Such reeolution, if adopted by a vote of two-third. of the 
membera of the beard of direetors, shall be coneiusive evidence 
of the following: 

(a) The public necessi Iy of such acquisition. 
(b) That such property, rights, or interests are, and that 

the aequisition of the fee or other interest therein is, n_ 
B1I1"Y therefor. 

(e) That such proposed acquisition is planned or loeated ill 
• "'aMiel ww.. wj,bl lJe _OM 881&f1aliJde .. iilt "'8 rreat., 
,a.Ji. "Qui 8;ed IflWll 38 IB._ ,.Lete iBjttpY. 

ALL 
IN 
m'RIKEOUT 

comment. Section 28954 is superseded by- 'the more general 

prov1sj.ons of tiE Eminent Domain Law. See Code Civ. Proc • II 

1240.110 et seq. 
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PUBLIC UTILITIES CODE § 30503 

adaed Stats. 1964, 1st Ex. Sess., 
, Ch. 62, § 1 

Staff draft July 1972 

SOOl'HERN CALI,FORNIA RAPID TRANSIT' DISTRICT 

Public Utilities, Code § 30503 (amended) 

-Sec. Section 30503 of the Public Utilities Code is 

amended to read: 

30503 The • .Ii,triel may 1810, or acquire, real or ;ir,onal (jji eminent doma!g) 
Rropfr?' of ev~rv kind within ,the di,tric~!,1iy ... 0I .. k::81:" .... J = 
pQliiaat to 1'8 FlHlin@lIt El8IR"lR JlfAf8tull&,a.. J*-eet ~k.-.-.tee 
with Title 7 (commencing with !"i"eli"" 12:17), Pa,'t 3 of the I 
Code of Ch'i! Proc(>dure, or, in IIJC allernath·e. in accordance ALL N 
with Chapter 8 (commenl'illg with Section 1401), Part 1, Divi- STRIKEOI1r 
sie 1 d ellis 8ade, Ii ssU.ElP tat! ,'RIB PlY is alpeariy Hi:l'"Rhli t9 
dle IRULIl. \HIe. 8P etke"ivi8~ .. 

No ouch taking or a(·qulsition by the district which would 
im'olvc the abandomn".!!, removal, relocation or ns. of prop· 
erty of a rallro.it corporation. as define,l in Sed inn 230 of this 
ood_, shall be pennitted. lillless the Puhli. niHI;eS Oommis
sion, after hear;n!!, shall lind and determine that ti,e public 
.inter(l'iit· and n(l(·es."iity reqnir~ thf" abatldonmeut, rf'~llol'al. r,.lo· 
('!ition or use of: sudt prOpl'rty and that such taking or arC}uisi. 
tlO!, will not unreasonably intpair the "bilit.y of the railroad 
corporation ill\-oivM to prO\"irlf safe, aileqnMcJ economical and 
e:fflden t !5r rv iet'. 

. 
COllDtIent. The deleted portion of Section 30503 is unnecessary. 

See Coce Civ. Froc. ~ 1235.010 (prooedure), ____ (,alternative of 

val~ation by Public Utilities Commtssion), 1240.610 et seq. (more 

neoessary publio use), 1240.510 (c01!'lp~jt,ible 1:.se). 



Public Utilities Code § 30504 (repealed) . 

PUBLIC UTILITIES CODE § 30504 

added State. 1964, 1st Ex. Sess., 
Ch. 62, § 1 

Staff draft July 1972 

Sec. Sect~oD 30504 of the Public utilities Code is 

repealed. 

8Qi91. ;'ke ~i:strie' is a P8f1i~ ".)uti, tiistrirt with's Yi~ 
BU'ORHi, Ai ~JtttillM l;i141 d' th@ 4i&tI.@ "p.i. Qi ,'il l'.uu4'14:t'e. 

Comrent. Section )0504 is superseded by Code of Civil 

Procedure Section 1240.610 et seq. (more necessary public use). 
, 

See .. 1st' Code Civ. Proc. ~ 1240.510 at seq. (compatible use). 



PUBLIC UTILITIES CODE § 40162 

added Stats. 1965, Ch. 1899, § 1 
Staff draft July 1972 

ORANGE COUl'fI'Y TRANSIT DISTRICT 

Public Utilities Code § 40162 (amended) 

Sec. Section 40162 of t"Qe pUblic Utilities Code is 

amended to read! 

. ~162, The, d~ict !=':: 1I"':~ ~.aerciae the Mht ofP 
emment dom81D .. Ilia -lL .... -iMr"J ride. ~, la. L. ~ ... ' ~ 
118 •• nie. a' ,.irate ,-et &'*Y within the boundaries of the' 
district flIP ,,"lie lIIe, 'fll& liiet.i", ..,. talu ,any pro~y 4.acquire' 
peceaary Or convenient to the eJ:ereJae of the pOWeN griiireil ~ "/ 

~1-~m~th~ia;~~a~n~~::~:;~~~~'::==~::~::~:)'ALL \.J a e" 8~6'e""8: 1. ,h. , ....... IB, ';'88lU, ...... iI.l' 
relative to the e:terciae of the right, the distril,t has all the 
'right:&, ~wer& and privileges of a county and all rights. powen IN 
and ~l1vilegea eODferred~n t,his. pan, The ~triL't sllall ,pro- . erRlKEOOT 

Cammant~ The deleted portions of Section 401.62 are unnecessary. See 

Code Of.v; Pr.o/), !IS 123:5.010 (procedure), 1240.610 et seq. (more neoessary 

publ:l. (I use). 
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PUBLIC UTILITIES CODE § 50162 

add~d State. 1963, Ch. 839, § 1 
Staff draft July 1972 

STOCKTON METROPOLITAN TRANSIT DISTRICX 

Public Utilities Code § 50162 (amended) 

Sec. Secti~n 50162 of the Public Utilities Code is 

amended to read: 

. 50162. The district :*"llNt;'& 8t'"aereise the Dli:ht of 
eminent domain itt !helellfte1LYN ,,",3,,, IMP II. iii '"' 

t!2 ~ fttJdItMien M ".i¥lIl. ~ .. ~ .. '" Ie, ~.IJlje.aee. 'I!Ioe dieHi." .., 
~ 8C!uir~ =.any property nooestl&ry or convenient to the exerei&e of the 

----~ £flhi't~t: B~!Il!~~:=e~~:P:~::=:;: 
venue, 8Jld trial ",lative to the exereise of the right, the diatriet 
has all the ril{hts, powers, and privileges of an ineorpe.ated 
city and all rigbts, powers, and privileges conferred in this 
,ai'. IJIke RiltlltM .• al1 f1u!ece1 itt" Yte Ballle .f the i""et 

. ill eeftEltmfta~ieB "tieeeiliMCs. The qistriet, in exercising such 
: power shall, in addition to tbe damage for the taking, injury, 
or destruction of property, also pay the cost of removal, re
~onstruction, or rel(A~ation of any structure, railways, main" 
pipe" conduits, cables, or poles of any pubJic utility or public 
,Ii.trict wbich is required to be moved to a new location. 

No action in emin~.nt domain to acquire property or interests 
.. therein witbin any incorporated city or any county sball be 

commenced unless tbe legi.lative body of the afl'ected city or 
comIty has consented to sucb acquisition by resolution. 

COl!mI3nt. The deleted portions of Section 5::n62 are 

unrecessary. See Coda Civ. Proc. !lI§ 1235.010 (prooadUre)~ 

1':!40.61C at seq. (more necessary public use). 

PUC 50162--1 

ALL 
IN 
Im\IKEWl' 



PUBLIC UTILITIES CODE § 70162 

added stats. 1964, 1st Ex. Sess., Ch. 92, 
§ l' 
Sta££ dra£t July 1972 

TRANSIT DIS'I'RICT--MARIN COUNrY 

Public Utilities Code § 70162 (amended) 

Sec, Section 70162 of the Public Utilities Code is , 

amended to read: 

~0162. Th~ ~.tli"t~""" ~~yxereise the riltht of 
emment domaIn Ill: !lie RlABMP. ..pIlQ'~4811 ':r IMV Is)' iJie 88ft 
ieRlRllti.81l ~ PW.ivU8 pPUp8.ty within the boundaries. of the @ ~ 
district "" p"Wi..... '):) •• oiioJlw91 illaay loJ'"ASny property _~ acqu1r! 
necessary or convenient to the exercise of the powers grsllrea 

0~i~n~th~is~par~~tt·.: .. :lt:e~tt~U~!.:;:tA~e~f:'~9'~8pt=Y~J:·";.:al~p:8&:Ei~)~·:1I~.:Tf:.~t~:a~'~.~':lt~e} 'J' Bama l:<1&ee. etiM8PWW8 LA: tRe IIF91!1nlilHlII" ¥efHIS, 8Hei .,ieJ 
relative to the exercise of .the l"ight, the ,listrict hBS all the 
rights, powers and privile>t~ of a ""unly and all right., powers 
and prh'ileges ""nfefred in this part. The district shall pro· . 
lae" ia i119. PaAlO 91 dIe aiGitN9t ill 89R8eJRR81l91l 'f.oeeeiift.,ft. -
The district in exercising such power shall, in addition to the 
damage for the taking, injury or ~e"truction of property, also 
pay the cost of removal, re"""struction Or relocation of· Bny 
structure, railway, mllinR, pipe.., conduits, cables or poles of 
BUY pnblic utility whiel. is required to be UlO\"ed to a new 
locat~on. ?:8hdt1ast:UltliH~ lUi)' at8tJl ,FtwieisB sf ,}aM tJM't s, 
ftJlt, ether hi;'V, lie ,rB}3f'.try ill Fu~li8 YA8 F1RRU 89 tAhea 8y tiIle 
fiitti! iet e;s;eeftt 81lBli (l fiRHing hy 8 Uli'! sf 89lRiistelMi jaN 

- tlietiBIl fhttt the t:6&iillg II! fsp [t IM8'!! 8feeij88:PT fl8"lie lt8f!: thatt 
that ts whi@tl H- 8M &1'BaEiy i3eeB dltlfJP8fJ,iateEl. 

ALL 
IN 
S'I'RIKEOl1l' 

C0IlItIJ31rl;. Tm deJe ted portions of Section 70162 are unnecessary. 

See Code Civ. ?roc. iii 1235.010 (procedure), 1240.610 et seq. (more 

necessar:r publio use). 
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PUBLIC tJl'ILITIES CODE § 90402 

. added Stats. 1965, Ch. 2039, § 1 
Staff draft July 1972 

SAN DIEGO COUNTY TRANSIT DISTRICT 

Public UtUities Code § 90402 (amended) 

Sec. Section. 90402 of the Public UtUities Code is 

amended to read: 

~0402. The. d!striet :: :;: ;WAe%ercise the right of ~ 
ewnent domatn Hl ike ___ 8 __ -8~e. iii I ... fa. - •• 'C:J 

~ a8iBRat.i9li 91 PNMoi8 IU'&,S...,' 19:1' jt1ll3:1ie _,8. '1!ka dis"Ret . s, 
acqu1r~ , __ any property neeessary or con veni~nt to the exercise· of 

@ t:r: '4i'~~ !:. ~.===~~=F:::::::::'i 
venue, and trial relative to the exercise of the right the distriet ALL 
has all the rigllts, powers, and privileges of an incorporated. IN 
city and all rights, powers, and privileges conferred in this act. STRIKEOOT 
'All _aPie* &haD "eeees ill .8 B .... 8.1 .8 ~at lao eea 
tieIBBMi88 ,.BABE/aYirie' The district, in exercising such power 
shall, in addition to the damage for· the taking, injury, or 
destruetion of. property, also pay the cost of removal, recon· 
!truction, Or relocation of any structure, railways, mafus, pipe&, 
conduits, cables, Or poles of any public utility which is re-
quired to be moved to a new ioeation. 

No such taking or acquisition by the district which would 
involve the abandonment, removal, relocation or use of. the 
property of a railroad corporation, a8 defined in Section 230 
of this code, shall be permitted, unlesa the Publie Utilities 
Commis.,ion, after hearing, shall find and detel"1nine that the 
public 'uterest· and necessity require the abandonment, re
mo,·a!, relocation or use of such property and that >such taking 
or Rcquisition will not unreasonahly impair the ability of the 
railroad corporation involved to provide safe, adequate, cco· 
nomica; and effieient service. 

COllllllSl1t. Tm deleted portiDns of Section 901.102 are unnecessary. 

Sa>!! Oode ct..,. Froo. 8M 123.5".010 (procedure). 1240.610 at deq. (more 

n<Hlsssary pri,)"lic use). 
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PUBLIC UTILrTIES CODE § 96002 

added Stats. 1965, Ch. 1835, § 1 
Staff draft J~ 1912 

§!:!!£A 1lARl!ARA MEI'ROPOLITAN TRANSIT DISTRICT 

Public Utilities Code ~ 96002 (amended) 

Sec; SectiOn 96002 of the Public Utili ties Code is 

amended to read: 

96002. :rh~ district = =~ixerciae the ]'ht of emi
nent domam is &ae .2 Li¥ Jaw fgr 8 IOlld~ 
aa'iaB 9f ,Pill". F~luld.f £01 pnWig 'Vst 1!Ilg diiM'ie' • ." 
~ any properly necessary or convenient to the exercise of 

e cm ted in this t ."11,81' &Ioa 1'''''1' aMy ~ al } 

venne, and trial reIative to tbe exercise of tbe right, the district 
has all the rights, powers, and privileges of an incorporated 
city and all rigbt8, powers, and privil~es conferred in this part. 
'Ae fliswiet Mall JU'Q¥"g: jp tilt Arwe of tal aiatPia' is e91lEh. 

.....tiG!l J"98gediJip The djstrict~ in exercising $uch power 
shall, in addition to the damage for the tnking, injury, or de
strnction of property, also pay tbe cost of removal, recon
st1'llction, or relocation .,.r any structure, railways, mains, 
pipea, conduits, cables or poles of any public utility or public 
district wbich is required to be moved to a new location. 
, No·act.ion in eminent domain to aequire property or intereata 
therein within any incorporated city or any county shall be 
commenced unless tbe legislative body of the affected city or 
C<JUnty has consented to such acquisition by r .. ohltion. 

No lJUen. taking 01' acqui,ition by th. district which would 
involve the abandonment, removal, relocation, or' use of prop
l'rty of a railroad corporation, as defined in s"ction 230 of thiB 
rode. shall be pennitted, unless the Public Utilities Coromis
Bi<>D, &.fler hearing, filial! fiDd aD d determine that the puhlic 
iutereat und necessity require. the abandonment, removal, re
location, r.r u_e of .ueh property and that Bueh taking or 
a~qui.ition will "'-Ot llnrellSonahly impair the ability of the 
railroad \ .. )rporatilln in'lolveil to provide safe, adequate, 000-
Domic.al, lrnd efficient se,l"vioe~ 

ALL 
IN 
Sl'RIKEOOl' 

C"!Il::l9i:lt.· The deleted porl.iOllS of Section 96002 are unnecessary_ -'-



PUBLIC IJl'ILITIES CODE § 98212 

add~d Stats. 1961, Ch. 918, § 1 
StaN' draft July 1912 

SANTA CRUZ METROPOLITAN TRANSIT DISTRICT 

Public utilities Code § 98212 (amended) 

Sec. Sectign 98212 of the Public utilities Code is 

amended to read: 

98212. The districtclvulh&lr4 :r.exercise the ril!:ht of emi- 0 
nen! dODUlin iN the 'we"pOrpOlWJ d Li lam Li:r UM1J .. a.mrR \C;);:::::::... __ _ 
tiiQB If ;p.iuita jN'litp •• "" '9. paIJli., 1118 '1l11.) ~ •. "'" 1I1n ... -%0 acquirf' 
any property necessary or convement to. the exercISe of the"""\::; V 

G i;o~~i:a'h~~ in. :~:a~::t::/:=ia:= 
and trial l't!lative to the exercise of the right, the diatriet has 
all the rights, powers, and privileges of an incorporated city 
and all rij\'hts, powers, and privileges conferred in this part. 
The ai&triet &Rail ~"9'98a, iR tile BalM 81 w.. "iet iB ... 
deBtflR$iSB ,.e8sBeiiRM8= The dist.rict, in exercising such power, 
in adtiitinn to the damage for the taking, injury, or destruc-
tion of property, "Shall also pay the cost of removal, reeonstrne-
tion, or relocation of any structure, railways, maine, pipes, cOn-
duits, cables, or poles of any public utility or public district 
whieh i. required to be moved to a new location. 

ALL 
IN 
STRIKEOIJl' 

Comoent. The delated portions of Section 98212 ara unneoassary. 

See Co:le Civ. Proc. !II! 1235.010 (pjooedure), 1240.610 et seq. (:more 

necessary public US9). 
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PUBLIC tJrILITIES CODE § 100130.5 

added Stats. 1969, Ch. lBo, § 1 
Staff draft July 1972 

SANrA CLARA COUNTY TRANSIT DISTRICT 

Public utilities Code § 100130.5 (repealed) 

Sec. Sectism 100130.5 of the Public utilities Code is 

repealed. 

l~~ae Ii V"Ay.9vllr Ii fNlrticla 9£ • :pIAU] 91 Pill , .. spaR!' 
is to be taken for district pUl'pOBeI! and the remainder is to be 
left in sueh state or condition 8lI to be of little value to it. 
owner, or to give rise to claims or litigation concerning sev
erance or other damage, the district mlly acquire tbe whole 
!lapeel BIlIi lilly lell *\0 0&80. pg,tlea riP 81illMRtfB K hr ethH . 
fl~~'@Pt¥ IliitAIJ18 fap awt,iat ,..,88eB. 

ALL 
IN 
BTRIKEOUl' 

COI!IllBnt. Sect:!. on 1001)0.5 is SUJlE!lrseded by the ma:-e general 

provision of tm Eciioom. Domain Law. See Code Civ. Proo. § 

1240.410 at seq. 

PUC 100130.5--1 



PUBLIC UTI~~lES CODE § 100131 

add~d Stats. 1969, Ch. lBo, § 1 
.. Staff draft July 1972 

SAJrrA ClARA COUNTY TRANSIT DISTRICT 

Public utillties Code § 100131 (slIIE!Dded) . 

Sec. Section 100131 of the Public utU1ties Code 1s 

amended to read: 

- ~ilOl31. T~e ~i.triet ~-IJ.:' ?' ,exercise the r!bt of 
emlDent dnDl8m )8 i;bv m;--:.:;p p-viald " JMV Ia. t&e .ee 
IiI.BlRflfii9Q gf ,I'htlte P;gPtR¥ tor iu.Wae lIM. Tat. liiatlri., Fe, 

rto ac~ . IHt> any pruJ,erty neeeesary or convenient to the exercise of 

~ ~ t&j0wen:a;anted in this :art.c:: :: ,::::::: - ·nai ;II!'"J8:ltte "'881 .. \II ... 81'41 -~4 __ .~~_"""""""!""'''''''''''''''''J~ 
'venue, and trial relative to the exereise of the right the dis
, triot has all the righlll, powers, and privil~ of an incor

pvratcd city and aU righlll, powen, and privileges conferred in . . . . . . 
i~ tBstie!fueatiea pPfeeeaiBl8. The distriet, in exereiaiDg weh 
power, shall in addition to the daIllll@es for the !airing, injur,y, 
or destrul'lion of property, alao pay the coat, exclusive of bet-
terwent and with credit for salvoge value, of removal, recoD-
struction, or relocation of any structure, railwayw, maiDs, 

ALL 
IN 
STRIKEOIJr , 

pipes, conduits, wires, cables or poles of any public utility . 
which is required to be moved to a neW location. Na'wiah~ 

I 8t81lsiRI aR¥ QUtep p.&vi&i91l 9t 'Mia ,_IrA QP .BY etlis. law, .e ALL . 
property in public use shall be taken by the district exeepl IN 
UpOIl a finding by a court of comJX>tent jurisdiction that the STRIKEOUT 
tYiNg is $81' II I)iYJ. at''ilflQ&IUY ,naLi' 'lHQ tRAil ~ .. t le whiM M -
lUiS ,,11; fttiy 'hOft "'f!P8ft' ifttp~. 

~OIll!Jl9!!~ Tba deleted portions of Section 100131 are unnecessary. 

S~e Code Civ. Proo.,§8 1235.010 (procedure), 1240.610 at seq. (more 

neca1ll3ary publio use). 

roc 100131--1 



PUBLIC UTILITIES CODE § 101171 

added Stats. 1971, Ch. 1161, § 1 
staff draft July 1972 

GREATER BAKERSFIELD METROPOLITAN TRANSIT DISTRICT 

Public Utilities Code § 101177 (amended) . 

Sec. Section 101177 of the Public Utilities Code is 

amended to read: 

101177, The district nbn 1 ...... 8 .. R4 may exercise the right 
of eminent domain ill &a8 Fqapp¢f p",,,jded. ~r law fa ... . 
eaRd,;:: "S prizrate prop." for puadio uea ~'Ale ...... , 
_'I , Y property necesaary or conventent to the 
exercise of the powers granted in this part,lI",illliIi .. iihe 
,feps..,' .1 Q)f8eslr do"oted tQ Ulu lime .... al alA8"/"'.' lR 
the proceedings, venue, and trial relative to the exercise of 
the right, the district shan have all the rights, powers, and 
privileges of an incorporated city and all of the rights, powers, 
and privileges ('oIlferred by this part. The district shall 

, . . .. . 
,.88l8l1i.l0 the exercise of such power, in addition to the 
damage for the taking, injury. or destruction of property, the 
district shall also pay the ('ost of removal. reconstruction, or 
relocation of any railways, mains, pipes, conduits, cables, 

. poles. ar ather structures or facilities of any public utility or 
publi<' agency which is r"'Juired to be moved to knew 
iocation. ~8\2·ritH:ftlwuHRR IliA)' 9Ua'i'F prg,rili9A 9( ,IIi. par. 9r 
aR)' ethwr lAW; no ()rGp.T~r;n p"blic use she,! be Q41U?A Ia,. lat3 
siatlle. 8nHl~t ape. Il firuiiotlj ~y a 08\1" Sf 89fft,e'eR~ 
jlil~8Eiies8R tl-lnt tilt) talriA8 ii' "or a IIlQif8 IUlgflfdr~. puiJlitii WSEt 
~a:M ill. M ..... '0 ... ,it bar already b i Ill; apPlOFFiRWd 

ALL IN 
STRIKEOUT 

COIIllmnt:, The deleted portions of Section 101177 are UIlD8oessary. 

See Coda Civ. Proc. §!! 12.35.010 (pra: edure). 1240~610!! seq. (more 

necessary publio use). 

PUC 1011Tf--l 



PUBLIC UTILITIES CODE § 102241 

'. ,added Stats. 1911, Ch. 1314, § 1 
Staff draft July 1912 

SACRAMENl'O REGIONAL TRANSIT DISTRICT 

Public utilities Code § 102241 (repealed) , 

Sec. Secti~ 102241 of the Public Utiiities Code is 

repealed • 

. lQiUH1: '''hell!?''(''. ,,,artieR 91 Il ~upul Qf 1'''81 ,P9lURY 
IS to be taken for di.triet purposes Rnd the remllinder i. to be 
ldt in sueh stnt. or ,'ondition a. to be of little ,'.luc 10 ito 
owutlr. or to r-rive ri&.' to clnims or litigation eoueerning Sf'Vw· 
eran". or other tlamnge, the district may acquire the whole 
pIIP"",1 .. ud lAlI!, 11,1' tRo ewept;; peNioJal a' ?IaaaiA@It it fl)l U'ttilii'l' 

Ji"Ii,JF,ty paitRilh en. "~~.i1?" 1tllJlftUIBU 

ALL 
IN 
STRIKEWI' 

COIDIl8nt. Section 102241 is su!%trsecled by the more IJlneral 

provision 01' the Eminent Domain Law. See Code Civ. "'roc. 9 

1240.410 et seq • 
• 

PUC 102241--1 



PUBLIC tmLITIES CODE § 1022j2 

adde'd Stats, 1971, Ch, 1374, § 1 
Staff draft July 1972 

SACRAMEN.rO REGIONAL TRANSIT DISTRICT 

Public utilities Code § 102242 (amended) 

Sec.· Section 102242 of the Public Utilities Code is 

amended to read: 

~:1~.O::l~24!2~. ~T~h~,"~'~!i~.t~r:i"~t::":":d;l ~A~:.:W:. ~~~~~:~e,,!e~I'<~'i~ .. ~th~e~r:illl~h:\:On~f:1~ emme-nt dOlnam 'A tho =~~~'r _.=J'!Ag ::! lij. few !Or £Sa =- eJ 
i'lIlpnticu of pr.;,!,,'? p'npn" Co. 111t~li8 ,'170 Th. iil'riR •• a,r 
~ •• ny p""p,'rt)' Ilf<,._ry or eOA\'elli~nt to the exercise of 
ihe powers granted· in this purt,. 
al'flulu fli'" ltv 1 h the iUURF a., 8. 8tL ~vjlill! I. 'In ,.au!. 
inh", venu~. "'I<I trinl ,,·hltivp to th~ exerei •• of the right, the 
di.trier hua aU th,' ri~lot.s, powero, .nd pr;"ilpges of an inco;

. porat.d dty "ud .11 righU!, pow~ .. , A.nd privil<'l!'es ,eonfe~.m 

.• hilt Jlitl" Til 11;;;',;'$ 'bul! pF<t:?9clm f)'9 ,:lm..,. of the dlBtl"Jet 
iJl telt" ""'i Jait;Ji fJl'f~: tIlfJjR",U. Th .. distrid. in ex.,prcuinaz such" 
pow .. , sh.1l in .. tldition to til'; ,1.mHlles for the takin~, i!,jury" 
or d~tru("1iml of pr'lpPl'ty. ~Iso pRy the t.'Ulit, f'xclmm"e of; 
bl~ttt"rnl('nt Hud with t're-clit for SKlvagv valtlf', of r(lJDovlll,' 
r~('()u~trlJttiont or relOl';ltion of !-my structure. railways, mains, 
pip •• , "ondui!., wires, ,·ables. or poh's of any public utility 
whidl j~ rt'quif(ld to b4..' UloYt1d to i\ UfI\\." lOCAtion. Notwith~ 
'shmding 8Uy othC'f proyision of tllj~ flar! or ml,'" other lawt 

ex,"'p! •• prol'id.d in 8"diun 102243, no property' in public 
u ••• I,all be taken by the di8tri"t, eX""p! upon" finding by a 
cou·rt of compptent juristli(,tion that the taking i. for" more 
nP<*SSI\ry pUblic use than that to which it Ii". plready b<>en 
IIppropriated. 

..:. 

COIIIIIl8nt.. The de;t.eted po~ions o£ Section 102242 are su~rsedeci 

by'the Eminent Domain Law. See Code Civ. PrOD. e 1235.010 (prooedure). 

PUC 1022lt-2--1 



STREETS & HIGHWAYS CODE § 100.3 
, 

. sd<ied 3tats, 1939, Ch. 687, § 4 
Staff draft July 1972 

DEPARTlmlT CF Ft'BLIC wORKS-HIrnvrAYS 

Streets & Highways Code § 100.3 (amended) 

Sec. .' Section 100.3 of the Streets and.Highways Code is 

amended to read: 

100.3. Fl'OlII and after tbe adoption of a resolution by the 
California Highway Commission declaring any seeti<>n of 
State bighway to be a freewaY. the highway described in auch 
resolution sball bave tbe status of a freeway for all purpoaea 
of section 100.2. 

Sucb declaration shan not affect private property nghta 
of access, and any sucb rigbts taken or damaged wililie til. . 
Me~Rili~ 91 A,tiele I, HQstieR It, 9f 'lia 'itatp C9R9tituti8~ for 

such freeway for which the state Constitution 

requires just cOfPensation to be paid shall be 

acquired in a manner provided by law. 

~" State highway shall he converted into a freeway ezcept 
with t.he consent of th .. own .... of ahutting lalld:; or the pur
~hase .or condemnation of their right of acee"" !I,ereto. 

CCilll1ll.ent. The amendment of Section 100.3 merely substitutes 

a general refal'€nce for the specific reference" to the state Oon-

stituticnj tl,e amendment makes no sub st anti '\Ie chang!. 

SH lCD.3--l 



STREEl'S & HIGHWAYS CODE § 102 

.. added Stats. 1935, Ch. 29, § 102 
·Tentatively approved December 1911 

Streets & Highways Code § 102 (amended) 

Sec. Section 102 of the Streets and Highways Code is 

amended to read: 

102. In the name of the • State of California, (~~~~~:i~~~() 
. the may ~:~::~!!~~~ 
to eminent d"main, any real propert; o~ interest ,::===::. ___ ... 
whi"h it is a,,~ boriz.od to "cquire. Tb" department shall Dot. ... 
commence alLY such proceeding in eminent domain unleaa 
the oommisaion first adopts a resolution deolAring that public 
interest and neeess.ity require the "aequiaition, ooDltnlction or 
~ompletion by the State, acting through the department, of 
the improvemellt for whi~h the real prOperty or intPl"esI 
therein ;,. required and tIlat the real property or interest 
tat .•• fieeel'ieei i. laiR .'88latieR i. Bunn.,. IeP. 'ill. 
im,revlMs&t 

ALL IN 
srRIKEOOX 

Comment. T~ portion of Section 102 that related to the adoption of 

a resolution cf necessity by the Highway Commission is continued in Code 

of Civil Prcced.u:te Section 1240.110 et seq. 

SH 102--} 



S!l'REE'l'S " HIGJIII'AYS com: § 103 

Tentatively appr0ve4 December 1971 . ....' 

Streets" ll1gbwaz!! Code § 103 (repealed) 

Sec. Section 103 of the Streets and ll1ghways Code is 

repealed. 

tfl3 Tal! 'rnOGhltiaR af tire MfrSlBieMU' .. all li. lolial_; .. 
evidence: 

(a) 0 r the public net"";ty: of suell propOied pulllic improVe •. 
menlo .. . . 

(h) That such re~ property or iulemt therei!) is n~ . 
therefor. . 

((') That. ~l1eh proposer' public improvement is pianDed or 
lou.lfl ill " •• Mlin wltilll \1I'iU ita ••• __ ,I,ikl, 1RoQ: ... 
'f!At~ ,tl81i8 1~8e1 .aaj the hi. 'M~' ~ .. _~ . 

, 

AU. IN 

CoIIIIIent. '!'he substance ot Section 103 is cont~ in Code of 

Civil Procedure Section 1240.150· 

• 

SB 103-1 



. . 

STREE.'I'S & HIGHWAYS CODE § 103.5 
" 

"added Stats. 1937, Ch. 931, § 2 
Staff recommendation July 1972 

Streets & Highways Code § 103.5 (amended) 

Sec. Section 103.5 of the Streets and Highways Code is 

amended to read: 

103.5. W8e Subject to Sections 1240.670~ 

1240.780, and 1240.690 of the Code of Civil Proce-

dure I ,the real'prO~ty which the department may acquire 
by eminent domain, or otherwise, includes any property dedi
eated to park pu1']lOSes, however it may have been dedicated, 
when the commission has determined by -..II- resolution that 
8u~h property is necessary for State highway purposes .. 

Comment. Section '103.5 is 8111ended to make reference to provisions 

that limit the right to acquire park property under Section 103.5. 

SE 1.03.5--1 



Si'REETS & HIGBilAYS CODE § 104.1 

Tentatf,rely approved J'Uly 1970 

Streets " Highways Code § 104.1 (repealed) 

Sec. Section 104.1 of the Streets and B1~s Code is 

repealed • 

. lOlA. -~ .... • ,ut aI • ",MBel ".~. iII.t8 ... 1 .... 
for· State highway ParpIlI!I8e IUId the ....... ajpdoor bl ~ be~ 
in.1IIOh ahape 01' condi~ as to he ot little. ~ue to Ita 0WIIIl". 
01'" to give rise to C1aimrI 01' Iitiptioa _oel'lWlC __ _ Gf . 

.... damage, the ~t 111&)', &eq1Iire the wIIole·~ .." .-. .,..eo'J tb, rwaNnd• or me, .. benp 'he " •• -,. ~ 
t1~ . '.',e'", Bd isd f~ ~W~ ~wpw.,. '~'p8'" 

ALL II 

BmIiIBtW 

CoIIDent. Section 104.1 is sUp!rs~ by Code of CiVil Proceclun 

Section 1240.410et "Seq. 

• 



S'l'RI!!E'fS & HIGHWAYS CODE § 104.2 

Staff' draft Mill 1972 
" . 

. St.reet' &; "&bale Code § '04 ? (rf'lW'Jed) 

Sec. Section 104.2 of the Streets aDd Highways Code 

is repeal.ed. 

CoDIDent. ~ct1on 104.2 is superseded by ~ct1on·1240.·320 of 

the Code of C1 vi1 Procedure. , 

• 



STREETS & HIGHWAYS CODE § 104.3 

Tentatively approved July 1971 

Streets & Highwa;ys Code § 104.3 (repealed) 

Sec. Section 104.3 of the Streets IUId El-ghways Code 

is repealed. 

iQl.a. ,The dcrodm"eDt rna.' <:QPdODlD nul prQilirty OF"aIIY 
: interest therein for reaervation~ in and about and aloor and A'LL IN 
leading to any State highway or other pUblie work or improve. 
millU coDatructed or to be constructed ~,. the department aDd 
may, after the establishment, laying out and t)QIIIpJetiOJl of S'mll\BUiJ'r 
suell improvemellt, eODvey out lIllY neb ,real property"Ol' 

',interest therein tiro& acqUired, alld not neeeasary for IUeh 
",improvement with reservatioua concerning the future use and 
'_pe&iou of nell real propert,. or interest thereiD, 110." : 

"to protect IUeh public workoand improvement and ita environs 
:and to pr~e the view, appearance, light, air and uaefulnesa· 
:of neb public work; provided, that laIId BO condemned ~ ! 
. allihority of thiI HOlion shall be limited to parcela iTing , 
whon,. or in part within a distance of :not to ~ueedone 
~. fifty feet from the. closeat boundary of IlUCh public 
work or improVemeDt j provided that when parcels which lie. 
'0111,. partially within IUeh limit of one hllDdred 'liT feet are . ::: ::O:==j;j :;:::"~m:= ~ !lOt. 

CoIIDent. Section 104.3 is superseded by Section 1240.050 ot 

the Code ot Civil Procedure • . . 

• 

sa 104.3--1 

• 



STREEl'S & HIGHWAYS CODE § 104.7 

'. added Stats. 1939, Ch. 686, § 7 
Staff draft July 1972 

Streets & !lighwayS Code § 104.7 (repealed) 

Sec. • Section 104.7 of· the Streets and Highways Code 18 

repealed. 

llU=" >TCHtf! '~i ... ItP9tQ8ISIU" af-IIIa.isal IQ"', j04.l; lQ4c8, 
10' 3, 8. ]04 G il ;r*eudw3 *0 Urnil. 07 aheU Umit. &II. ,raTA 
Ii __ If ~ .til ... 'II.W illli ....... 81 w);" iii. iilliBlI' 
. ~~.f '~~M_' tat •• riisMioa ~. " . '.. .~ 

Comnent. Section 104.7 is repealed because it is 



STREETS & HIGHWAYS CODE § 104.15 

Staff .recommendation J"aDUary 1972 

Streets & ltighways Code § 104.15 (amended) 

Sec. Section 104.15 of the Streets and }l1ghwaya Code 

is amended to rea4: 

~ .. ;on; 
lOt.15 .. Whenever tandhas been ac "ired ursUltllt f&e; ~ 

r.;.ii~~;;~~ti~o~n,..1¥O~4~, ~t~e "~rtment ma'r:....!l! its d,seretion, lease to a or :E"!!:SUIIU 0 ll or arif:] ~oea~ agency f~ purpo,es ........ portion of the romai,oder' ArtlCile5 (~nc1D8 
"""'7.. .. JIM 19 szwwd 'XV' feM flXlm i11e ~ boundary of tbe sta.te with Section 1240.IilQ) 

highway or public work or improvem"llt, when such use will' of CbIIpter 4 of '1'1tIe 
, protect such highway, public work or improvement and its ' -

, environs, and will preserve it. view, nppe~r"nre, light, air and 700d0te PaOfrtC1v1:.t of
1 
~ 

, usefulness. Such le.se shall be made in 1tc.eordanee with pro. . c ...... 
t'::.. s1o~.: e.dares. terms and ."nditions to be prescribed by the @Ift;., cildure 
~8 7: ibm. i!liiiw&y' • '13 ... ;8&ieff: Such term'.; and conditions. shall 

include all of the following, '--------
. (Ii) Provisions requiring the local agen·ey to develop and 
. mAintain such portion of the remainder us a park. . 

(b) Provision that whenever sueh p0l1ioll of the remainder 
is needed for state highway purposes, the lease sball terminate. 

(e) Provision that "'heneversueh portion of the remainder 
ceases to be used for park purposes, Hi e lease shall tel'minate. . 

eamment. 'Section 104.15 is amended to substitute a reference to 

the statutorY provisiOns tbat superseded' Section 104.1 and to delete 

the 200-f'oot. restriction. Of. Code C1v. Proc. § 1240.050. 

SH 104.15--l 



STREE'I'S & HIGHWAYS CODE § 943.1 . 

Tentatively approved July 1970 

COUNTY--HIGHWAYS 

Streets & Higb1.:q. Code § 943.1 (repealed) 

Sec. Section 943.1 of the Streets and Highways Code is 

repealed. 
gia,lo __ 8II.ua..)taR I' • , ••• 11 •• Mael iI te },8 1111 •• ' . 

for oountylUghway purpOses and the remainder of such paNel 
. ia to be left in such shapa or condition as to be of little value to··· 

ita owner. or to give rise to clainis or litigation ooncerning 
severance O? other damages, tbe county may acquire th8 
whole paroeJ and may sell the remainder or may exchange the 

e "'. e'itcl ,po"s,,, Boeie"- te!' Ill!..., ltic:h".,. ,li,,!lIII. 

ALL 
IN 
STRIKEOl1l' 

Comment. Section 943.1 is su,erseded by Section 1240.410 et seq. 

of the Code of Civil Procedure. 
1 

• 



, 

STREEl'S & HIGIDlAYS CODE § 943.2 

add;d Stats. 1965. Ch. 1347.§ 1 
Staff draft July 1972 

COUNTY ROADS 

Streets & Highways Code § 943.2 (repealed) .. 

Sec. Sectiop. 943.2 of the Streets ·and·High~s Code is 

repealed. 

918.9. \\~It '88 rer ,'a,Ar', wkiliR iti rJe""!ea t9 iP lull} ie. 
some othor public use for whic,h the power of eminent domain 
might be ''''>I'd",,1 !s to be taken for eountyhighway purposes, 
the COlHlty ItWY, with the con."ient of th~ person or agellcy in 
(~h.ar~l~ of ~lh:b. other public nsf', ('oud~"II1n, in tlw name of. the 
Pt.~Opll' of thoe eotHlty, real property tn be eXl:hallgt.>d with such' 
per:-iOH or :1g'i'llt'Y for t.he Tt'al PrtlPf'l'ty 80 to b~~ t.aken for 
(~(~uuty highwHY llurpos~" ... , This !'.rdinn does n(,t limit the au. 
t~19tillllhtm h tHE! @£>H8ty'ln 8: ~l!'lil't: 0"18' tlum Is:; l81t1fl!llfllUl 
'litttU, ,FlI)IAl''ly j:ItF fm8~1 plll'P tlrJfi; . , 

ALL 
IN 
srRIKEoor 

COIIllIII!Int. Section 943.2 is superseded by the more general 

provision of the iminent Domain Isw. See Code Civ. Pree• B 1240.310 at 88q. 



STREETS & HIGHWAYS CODE § 943.4 

'. added Stats. 1965, Ch. 1735, § 1 
Staff draft JuJ.y 1972 

COUNTY ROADS 

Streets & Highways Code § 943.4 (repealed), 

Sec. Sectii:lp 943.4 of the Streets and Highwsys Code is 

repealed. 

943.1. 'XhCl18Z'91' 19&1 pp8fJeMY oW e9rfJAt t8 BB tRk. Ie. 
the purpose of (:ounty hi:.'hway widening w,hich. is d!~\'ot{"d to 
or h<'hJ for some otlH'r publie u~e by a person or public ageD:ey 
that ua!'; the power of L>minel)t clOIl~atn, the county JUay: ~lth 
th~ eUJ1Sent of tlw pfrson or puhlLc agellcy, condemn m ~he 
name of the ODunty the "e!!l 1)1"'1", .. ty to be exchallgrd wlth: 
sueh I)('rson tlr pllbli(' lig~'n('Y fur the ,real property so t~ ~e 
taken ff'ot cuunty hi~h way purp{\.'·,es. 'T11I~ seetlon lloes not hmlt 
the. ailthElPjKlui(!lR Qt' t!:ltl ~'t1IRt? to ""Til po, 8'd? iii' tR8:H 'By eeB 
dt'hlU!L~i8H, (3fllJH.ty 1''' iflH!H I!'HPIHHE~. 

ALL 
IN 
STRIKEOl1r 

COlllll!nt. Section 94.3.4 is superSEtded hy the more gen,eral 

provision' of the hnent Domain Law. See Code Civ. Proo• 9 

1240.)10 et seg_ 



STREEl'S & HIGHWAYS CODE § 4008 

Ten~atively approved April 1970 

STREEl' OPENING ACT ()F 1903 

Streets & H1gi1wys Code § 4008 (amended) 

Sec. Section 4008 of the Streets and Highways Code is 

amended to read: 

. !lOO8.. "Street"· iDcllId .. publie streeta, avenues, roada, 
highwa:ys, squares, lanes,' alleys, courts or places. 

Ccmment. The addition of "byroads" to Section 4008 makes clear that 

byroads--roads, open to public use, that furnish access to an existing 

public road :from or primarily :from otherwise isolated propertY--1111¥ be 

established under the Street Openinl!; Act of 1903. See Section 4008.1 

defining "byroad." This add':l:!tion ,probabl,Y codifies existing law. Cf. 

City of OaklAnd v. Parker, 70 Cal. App. 295, 233 P. 68 (1924). 



Streets & Highways Code § 4008.1 (added) 

STREEIS & HIGHWAyS CODE § 4008.1 

Tentatively approved April 1970 

Sec. Section 4008.1 is added to the Streets and Highways 

Code, to read: 

4008.1. "Byroad" means a road, open to public use, that 

furnishes access to an existing public road from or primarily from 

otherwise isolated property. 

Comment. The definition of "byroad" in Section 4008.1 is based on 

the discussion in Sherman v. Buick, 32 Cal. 242 (1867). It adopts sub

stantially the definition formerly incorporated in Section 1238(6) of 

the Code of Civil Procedure; however, any restriction in utilization 01' 

the property served by the byroad is eliminated. 

SH 4008.1--1 



Streets & HighwaYs Code § 4120.1 (added) 

STREETS & HIGHWAYS CODE § 4120.1 

Tentatively approved April 1970 
Revised June 1970 

Sec. Section 4120.1 is added to the Streets and Highways 

Code, to read: 

4120.1, The owner of any property that may be benefited by a 

proposed improvement may file with the legislative body a request 

that the improvement be undertaken. Such request may, but need not, 

include the maps, plats, plans, profiles, specifications, and other 

information referred to in Sections 4120 and 4122 and shall not be 

denied without a public hearing. 

Comment. Section 4120.1 is added to the Street Opening Act of 1903 

to expressly authorize initiation of improvement proposals by individual 

property owners. Similar procedures already exist in many counties and 

cities. In reviewing a property owner's request, the board of supervisors 

should consider the necessity for the improvement and the relative hard~ 

ship to the party whose land is sought to be used for the improvement 

compared to the one seeking the improvement. For a comparable provision 

relating to sewer construction, see Health & Saf. Code § 4967. Cf. Water 

Code §§ 7020~7026 (county may open private way for irrigation, drainage, 

or seepage canal). 



STREErS & HIGHWAYS CODE § 25052 

.. '. add~d Stats. 1943, Ch. 284 
Staff draft July 1972 

JonrI' HIGHWAY DISTRICT 

Streets & Highways Code §25052 (repealed) 

Sec. Section 25052 of the Streets and Highways Code is 

repealed. 

8&9ia. Jle€8P8 •••• cidrl iAe I'iiat af .~iB.' liemiin "e 
board of direetors of the district ,hall adopt a r_JutioB 
describing the ]lIIIda or righbl of way sought to be acquired 
and declaring that the puhJie interellt and neceseity require 
the acquisition thereof for the purpoees of the district.. The 
adoption of the 'resolution shall be conclusive evidence that, 
. (a) The public necessity requires the improvement for 
""bleb the condemnation. i. proposed. 

(b) The condemnatif,;' and aequisition of the property or 
rights of way i. necell8&ry for tile improvement. 
. (e) The propooed improvement is planned and loeated in 

tits ....... ,,."i~ •• ; 8 ••• t •• ,_tiell? wiilt "8 ".iM •• 
. puJi, 8_ glld til iI leRrilt "Wall ~lH'f~ 

ALL 
IN 
STRIKEO!1l' 

Comment. Section 2$0$2 is superseded by the more general 

provisions of the EmiJillnt. Domain Law. See Co~ Civ. ?roc. § 1240.110 

et seq. 

Sll 25052--1 



Streets & Highways .Code § 25280 (amended) 

STREETS & HIGHWAYS CODE § 25280 

.add~d Stats. 1943, Ch. 264 
Staff draft July 1972 

Sec. Sectio~ 25280 of the Streets and High~ Code is 

amended to read: 

25280. The bo&rd of directors of the district may requeott· 
the bo&rd of 8U~rviaors ud the proper ofIIcera of any eonnq 
situated within tile district to eoDdamn and acquire property 
or righl8 of way within that OOlII1ty which are D~ for 
::~ro~ of the diItrict. Upon receipt of thuequest, .. ihe 

. of IlUperviaon JbaIlnndutake the eondemnaii~ and 
aoqniaition requested by tbe' board of directol'll and the Cost 
the.-eof .hall be a proper deduction from any lBvy made by the 
l1i.uid upoD. or within that county. Any exceBII in SWlA.eoBt 
aver and abnve the &niqunt of any BQeh levy JbaIl be pllid to 
theeotmty by the district out of any htnda provided for that 
purpoee.. The proceedinp required to be taken by 1lIIY eoUl1t7 
or connty oftIeers 1U1d6t the proviaiOIlll of this aection IIIq 
inclnde the taking of ........ poS8essio~ any ro rty 01 
righta of way .~~or distriet purpoeea. 

COllllrent. section 25280 is amended to substitute lal'€Uag8 

confo:r.u.ing to that. used in the lminem Domain -taw. See Code 

Cb. Proo. 8 1255.010 ~~ 

SR 25280--1 



STREETS & HIGHWAYS CODE § '27166 

amended Stats. 1971, Ch. 1694, § 1., 
Staff draft July 1972 

BRIDGE AND HlGIDlAY DISTRICT 

27166. The district may RBve lAd exC'rei8{', ia tin Ra-.ll of 
...-____ iR@ lii.;.\,jut, the right of emin~nt domain fer tlu 1!8RlbmrttiAu 
~ acqu1lj).,f. any prop~rtY ........ Iter-... ltf'b:1'"pHtrie-aii !iIId, ~ 
':::::: -:;:::7" tit *11P lWlme-ltI&4P-.~"'"fMlWie"'r" .. ~.....,.necessar:y 

, forlh~ cOWitruetion of bridges, or the approach .. therPto, or 
highways l.adinA' thereto, or for the operation of the iuterim 
syslem of ,buses and ferri"" speeifird in Section 4.5 of Chapter 
~)" of th"Slatul .. 6f 1969, Or for the purp,"" of acquirillp' 
su,·h portio" of the Norlhweot Pacili. R~i!rMd eompany 's right 
of way, II. ~y be,nr...:led to imp!.m.nt a proposed plan for 
tran:-J;jt .';wrvict"s submitted by the di~triet pUMlwmt to St't'tiou 
4.5 of Ch'1Ptrr 805 of tbe Statutes of l!l6.Q. The district may 
('"ndemn any exi,tiog highway. or rigllt.or·way, or any 
porti,," thereof, whetlo'r' the 88me be publiely or privately 
owiu~d, ~- pro'lfciltuli"Ati tA sl(RPeitsA tRe pigid af I:'luiSFItU tie 
Mill"", thl. diltt.iut litI):anllltave ~e '11l'REP pi!(~tt'l, ~(oJV:ft.L. 81U1 t)ri7 
ilp;';':f'~ a~ the HtR-te of CaHf()ruia. If property i:i ('on,h~mHf'd by 
HII' (lis.trict. Hit' district m8.V t¥lkr- p<Jfi.'i<·H~ion anrl ID;(' tlh~ pr.-.. p· 

• 

. , • • ". r: 

Co.'1lllIIlnt. section 27166 is 8111'1nded to delete portions 

ALL 
IN 
STRIKEOUT 

made unnecessary by the enactment of tha Eljinent Domain Law. 

See Code Civ. Proe. 88 1240.510 et seq. (compatible use). 

1.240.610 ~t seq. (more necessary publio use), l2$$.010 (possession 

prior to juq~nt) • 



STREETS & HIGHWAYS CODE §. 30404 

T';ntatively approved December 1971 , 

DEPARTMENT OF PUBLIC WORKS--TOLL BRIDGES 

Streets & Highways Code § 30404 (repealed) 

Sec. Section 30404 of the streets and Highways Code is 

repealed, 

3Q1Q I. 1'ks tl8~iJUrat rd:aan 895Jl1B:9RU AA3* .:nell pJiQ 
ceediogs in eminent domain. whenever the authority ftist 
pa. ...... a resolution declaring that public interest and neceuity 
require the ae'llli.ition, construction, or completion by the 
State act'IllI through the d.parhnenl of any such bridge or 
higbway croo.<;n!!'. transr.ortation facilities, or additional trans
portation faeiliti~s or the acquisition of any plll"licniar real' 
estate, persOnal property, ,ran"hises, rigbbl, privilegill. Dr 
casement., and t];at such bridh't' or bi~hway crossing. trBIIB
portation facilities or additional transportation facilitilll of 
any BUeh bridg' (.r other higb way erossing, real estate, personal 
property. franchises, rights, privileges, or easementa are neear 
sary therefor. SUcil resolution shaU becollclusive evidence: 

(a) Of ite public '1ecessity of such acquisition, construe-
tiorJ, or (';()mp1.rtion. . 

(b) That s)wb property and franchi .... , rlghbl, privileges, 
or easements lire. and that the aequisition of the fee or other 
interest therein is, necessary therefor. 

(er That S11Ch proposed a"qllL~ition, construction, or com
pletion is pl.lllle<1 or }"catert in a manner which will" be most 
QtalipatibJe with tlao smllltnst !llI~Jjo te'iiQ a\B~ "'8 bill ,.,.ate 
iBjY*.f; 

ALL 
IN 
9l'RIKEOUl' 

Comment, Section 30404 1s superseded by the more general provisions 

of the !!m1neDt Domain Law, Tile requirement that tile Toll Bridge Authority 

a.uthorize b) resoltltioo conitetrillaMons for its purposes by tile Department 

of P1.1bllc Works :1.s continued in Sections 1240,110 M.d 1240.120 of the Code 

of Civil ~'rocedure, The contents of the reso},.,:t'on .'I.Te specified in Section 

1240.1)0 ,,1' t.h", Code of Civil Procedure, The effect given tile resolution 

is.:u~di(,atc!<l. ·.n Seetlon 1240.150 01' the Code of CbU Procedure. 

\ 

s:a: 30404-·1 



STREETS & HIGHWAYS CODE § j0405 

add~d Stats. 1947, Ch. 176 
Staff draft July 1972 

CALIFORNIA TOLL BRIOOE AL'THORITY 

Streets & Highways Code § 30405 (repealed) 

Sec.. Section "30405 of the Streets and "Highways Code 15 

repealed • 

. aQ4QIi, -'Ph. &8' ..... 8 .. ( IRQy aaRtia.a .. lIa take, is lea •• : 
otherwise M the authority determines, in the name of the State, ' 
put'1luant to or iu conjunction with any other proceedings at " 
lilY tilne brongh t pUl'8nant to this article, any real prope!'o/ 
eonllidered necessary for the purpose of exchanging it far other" 
real arty to be used for allY of the purposes of this chapter. 
" property may be aequired for such purposes only when 
'the owner of the property needed for a purpose provided inthia " 
'ehapter has agreed in writing to sueh exchange, and when, J,n 
the opinion of the authority, an ecouomy in the aequisition of " 
the DeeeM&ry property dn be effected th~reby. The deterJnina. 
"all 81 tIM atMll8My it esnehaM-a erR:.~e8 sf all lB".!" .. 
fertA ill tWa ••• uell. 

ALL 
IN 
STRIKEOOl' 

C01lllB?nt. Section 30405 is superseded by the more general 

provisions of th9 Eminent Domain LaW. See Code eiv. Proc. § 

1240.:310 (substitute condemnation). 

SH 3C4t)5~"-1 



,-

S'IREEl'S & HIGHWAYS CODE § 31003 

added Stats. 1967, Ch. 1264 
Staff draft July 1972 

FOLSOM LAKE BRIDGE AUTHORITY 

Streets eo Highways Code § 31003 (repealed) 

Sec. SectiOn 31003 of the Streets and Highways Code is 

repealed. 

"algoa, 'fils Youtia&wity IIba]! ilQwmQPog inay -,neh p:r.Iuuitcd"jp(PI 
in eminent domain whenever it firot II"'''''' 8 resolutioo declar .. 
ing that publi. in tert's! und necessity req uire the construction 
of the toll bridge anti that the acquisition of any particular. 
real estate, personal property, franchises, rights, privileges, or 
easements is necessary tlwrefor, Such resolution shall be con· 
elusive evidenee : 

(a) Of the public necessity of sucb construction. 
(b) Thatsueh prop"rty and franchises, rigbts, privileges, 

or easements are, and Ibat tJ>e aequisi t,ion of tbe fee or other 
interest therein is, necessary therefor, 

(e) That sueh proposed construction is planned or loeated 
...... IRBRBIM' waiN wiU la8 IJlQst 9&.,&iwlB ~ 1i:e PlMeR 
~8 ~~ ~ti il18J81iLfR_"kale ~1l"', 

AU. 
IN 
STRIKEem' 

COIIlIIISnt. Section 31003 is superseded by the more general provisions 

of the Eminent Doma:l.n Law. See Code Civ. Proc. !I 1240.110 at seq. 

SH 31003 .. -1 



STREETS & HIGHWAYS CODE § 31004 

added stats. 1967, Ch. 1264 
Staff draft July 1972 

Streets & Highways Code § 31004 (repealed) 
. . 

Sec. Sect1on.31004 of the Streets and. Highways Code 1s 

repealed. 

aiQQi. Tlu 81dk8Pitr Hi:~. I!Oi1r~hi. .. - 8Ri- MIIB, ill fee 8' ( 
otberwlile as the autbority det~rmines, in the name' of the 
authority, punullnt· 10 or in conjunction with any other pro· 
ceedings at any time brought pursuant to this lirticle, any real . 
property considered net'essary for the pnrp<l8e of exchanging 
it for 0110,·. re.l property t<J be u,;"d (or any of lhe purpOSl'S 
of this ~>hapter. 

Real property may be acquired for such purposes only when 
the owner of the property needed for a purpose provided in 
this chapter has agreed in writing to such exchange, lind when, 
in thc opinion of the aut.ho~ity. an economy in the acquisition 
of the necessary prop~rty 6an be effected thereby. The deter· 
miHBiioa 81 tlia MltitUAt¥ ~ 8Qa81liike ~n'iQ8Ree sf &Il .aMeIl 
aMi fartA le: \ok. 81!e~81h 

ALL 
IN 
m'RIKEour 

CO!1lllllnt.. Section 310ct is superseded by the more general 

prOvisions of the E.'lIinent Domain Law. ,see Code ri.v. Proc. II 

1240.,310 et seq. 

sa ]1004;'.1 



STREE.'rS & HIGHWAYS CODE §31203 

added Stats. 1968, Ch. 923 
Staff draft July 1972 

1"..L DORADO COUNTY TOLL 
TUNNEL AIJl'HORrI'Y 

streets & Highways Code § 31203 (repealed) 

Sec. Secti'On 31203 of the streets and Highways Code is 

repealed. 

31QQ:t Q'he &1i*he.itY SHU aOMBlfBOO' lay 88. Jill'eeeBtiiB.
in eminent domain whenever it first passes e. resolution dooiar, 
ing that public interest and necessity rcquire tbe construction 
of the toll tunnel and that the acquisition of any particular 
real eState, personal property, frllnchiOle9, right., privileges, or 
easements is neeessa,.y tlierefor. Such resolution shall be con, 
elusive evidence., 

(a) Of the public necessity of such construction. 
(b) That ilUCh property and· franchisea, rights, privileges, 

or easem~ntB are, and fuat the aequisi1;ion of the fee or other 
interest therein i~, neeessary therefor. 

(c) That Buch propo~ed eonstruction i. planned or located 
i:e I!L _aBBe. whi@A 'win B B BliUJt I8m,ati1118 ~:itlt Q.e @p8Mea' 
tHtWie 18S" aa8 the '-eM ,FPlflt.e ia;jyp~ 

AU. 
IN 
STRIKEOIJl' 

Comment. Section 31203 is suoorseded by the moce general proviSions 

of the Eminent:. Domain Law. See Code Civ. Proc. 8 1240.110 et seq. 

SH 31203--1 



• 

STREETS & HIGHWAYS CODE § 31204 

. add.<iO. Stats. 1968, Ch. 923 
Staff draft July 1972 

Streets & Highways Code §·31204 (repealed) 

Sec. Section 31204 of the Streets and Highways Code is 

repealed. 

31i19~ .'I'he 1.89"'. may -n.~a_l" ~ ... talis, 'ill Me II. ( . 
oth~ as the authonty determmes, In the name· of the 
authority, pUl'Bilant to or in conjunetion with any other pro- ALL 
eeedinia at any time brought pursuant to this arti~le, any real . 
property considered nec<!SSllry for the purpose of exchanging IN 
it for other real property to be used for any of the purp06eB gffiIKECXJl' 
of thia chapter. . 

Real property may be acquired for such pu:tp0se8 only wheu 
the owner of the property needed for a purpose provided in 
this ~apter has agreed in writing to such exchange, and when, 
in the opinion of the authority, an economy in the acquisition 
of the necessary property can~ he effected thereby. The deter
aialMeB al tlte a.heR"", is aaaela.we 'MaBee! sf aIt" "i81'8 
eei 1.14k iB *ie S8et.iejQ; 

COjlllOOllt. Section 31204 is superseded by the more general 

prOVisions of the Eminent Domain Law. See Cede Civ. proc• 9 

l240.310 et seq. 



WATER CODE § 250 
. 

amended Stats. 1961, Ch. 672; § 1 
Tentatively approved December 1971 

DEPARI'MENT OF WATER RESOURCES 

Water Code § 250 (~ended) 

Sec. Section 250 of the Water Code is amended to reed: 

250, . In tlie name of the people of th~ State of .California, 

_~t~h~e;d~ep~a~r~tm;e~n~t:~-~mia:Y~'~8~Bi":81B2B~f~0!r~8~ta~t~e~w~ater~~an~d~d:am:!u:r:-:l G '3:r:'''::t::~=,G:;;' .~;::,;;,:::=: ~~:=' 
· thtl"ein "hiol! it is atltheritled '8·aefjawe. The department shall 
not commence any such proceeding in eminent domain unless 
the project for which the property i. being acquired has been 
authorize funds ar~ ~vailable the~eforr~ Mul "'.8 E1i.e8iis. 

:California- \Vater Commj~"jon. de('larillg that public "interefd. 
· and ncce",ity require the acquisition, construction or com
,pietion by the State, acting through the department, of the 
improvement for which the real property or interest therein 

,is required and that the reul property or interest therein de-, 
· ~riiBeiJB 8~ck jI!I18'8~.i88 ~. 1t8USS!~ fap '8e Ha,r~¥8 ... eM" 

ALL 
IN 
STRIKEOOl' 

Comment. The portion of Section 250 that required a declaration of 

necessity by the Director of Water Resources, concurred in b,y the California 

Water CClIIIIILission, before the Department of Water Resources could condemn 

property, is superseded b,y Code of Civil Procedure Section 12110.110 et seq. 

This r'equirement is applicable in case of any acqUisition by eminent domain 

of the Departmeat of Water Resources, regardless "ha'~ other prerequisites or~ 

approvals lN3.Y be required b,y law. £f.:. Water Code § 346. Under Code of Civil 

Procedure Sec'~ion 1240.110 ~~, a resolution of necessity adopted b,y the 

Cali.fornia 'la.ter Comm:\,ssion is required., but the requirement of a declaration 

o~· necessit,::r by the director is not continued. 

W 250--1 



WATER CODE § 251 

Teqtatively approved December 1971 

Water Code § 251 (repealed) 

Sec. Section 251 of the Water Code is repealed • 

...Q.81. !Pit! 86f11al'ati8R ef tlip ai.@'@tu IdUlJllie 9QQ8hltlive Bvt 
dence: 

(a) Of the public necessity of iucb proposed public im
provement. 

(b) That such real property or interest therein iii neeea-
aary therefor. ... 

(c) That aueh prop()sed publie improvement is planned· or 
I •• ah. itt • mSF? 8' wei •• will lie M98' n.,.we wHIt .8 
11'8." ,1I:hlio IB8 ... 8: tJle I •• ,Pi"8 iBjar,. 

ALL IN 
ImUKEoor 

Comment. Secti0ll251 is superseded by. Section 1240.150 of the 

Code of Civil Procedure. 

W 251--1 



Water Code § 251.1 (repealed) 

WATER CODE § 251.1 

added Stats. 1957, Ch. 2104, § 1 
Staff draft July 1972 

• 

Sec. • Section 251.1 of tHe Water Code is repealed. 

-~ Qil .. L pp8~er'y itl.8&&y 8:f3"'9I'pj''''e~ "8 ,Hlie use Mall 
I1Sti se '8~eR liRloS8 lep 8 mBPS BeeBII8M'f ,Hlie liB8 ,beD thM 
ts .. hi~ M hM &lpe~tly BeeR a,!repPiMsilo . 

C 0IIIlI9 Itt. Sect1 on 251.1 is super~ dad. by the m 0l'fI '" ne ral 

provisions of the BminentDomain Ln. ,9!Ie Code Civ. Proo. gil 

1240.510 et seq. (oompatible use), 1240;610!t seq. (lIIOl'8 necessary 

public use). 

W 251.1--1 



WATER CODE § 254 

Tentatively approved July 1970 

Water Code § 254 (repealed) 

Sec. Section 254 of the Water Code is ~epealed. 

alii. 'VltesIP/8' fl flaM 9£ a 118f8@1 9f Iltlilf jn 58 Be taken' 
for state dam or water purposes and the r,'ma;',,]er is to he 
left in such i!bape or· condition as to be of little valu. to its 
owner, or to gi\~-C rise to claims Or Jitigation {,:(,)lwrrning severR 

ance or otber damage, the department may aCfjuire the whole 
parcel lind may sell the rel1lainder or may exchan!(" the sanl(' . 
fel_~~"'. Pj~~PIf~.ulit0'1~ .. a_~l"_B'?ta .~aJli or WR'U flli.,OI88 . 

ALL IN 
S'l'RIKEOOl' 

Cc:mment. Section 254 is superseded by Sect.ion 1240.410 et seq. 

of the Code of Civil Procedure. 

W 254--1 



WATER CODE § 255 

'. added Stats. 1957, Ch. 2104; § 1 
Staff draft July 1972 

Water Code § 255 (repealed) 

Sec. '. Section 255 of the Water Code 1~ repealed. 

iis,"' 'Wa'Re¥~~ PPQP8,ty ,,,sial.· Hi a8''t~t8d "t8 91' l1eld igp 
some other public use for w:bi~h the power of eminent domain 
might be exereiaed is to be taken . for state dam or water pur
poses, the department may, with the consent of the person or 

. agency in charge of such other public use, coudemn, in the 
name of the people of the State of California, real property 
to be exchanged with snch person or agency for the real prop
erty 80 to be taken for state dam or water purposes. This sec
tion does not limit the authorization to the department to 
8allBi.!, 8i~1P til .. ~ 89JlEleIHR&'i8H, ~'IiPR"y I •• sueA flU' 
'~ 

ALL 
IN 
STRIKEOUT 

Comment. Section 255 is superseded by the more general 

prov.isions of the aninent Dcms1n Law. See Code Civ. Froc. 8 

1240.)10 et seq. 

W 255--1 



WATER CODE § 256 

Te.ptatively approved July 1971 

Water Code § 256 (repealed) 

Sec. Section 256 of the Water Code is r~pea1ed. 

ass. 'rks flpf18ptn~ellt JURY f.!~HI",IJRUl ) pal '''1ft( l·t,Y flr 8M, 
interest therein for I'cser\'ations in and about· and along .and' 
I~ading to allY st.te dam or.vater facility or other public 
w~,rk or improvement COllstructed or to be constructed by the 
depa"tmeHt ancl may, after tl'" ostablishment, laying out and 
eompletio!l of sueh jmpron>m.int. COllyey out any such real 
property or intt~rt"4 1Jle!:rin t1lU~ a(~(lnir~'d and not nece:..~ 
for'such impr,}vemr<rlt "with re:s~r\'atiOl)!i (~uncr.rning the fut\l~e . 
use and occupation of su('h reul property or interest therein, 
so 'as to pr()t€"ct sneh public wcirk and improvement and its 
environs and to pre!:it!rvc the view, appearance, lightr air and 
usefulne.,. of "leh public work; prO\'iMd, that land S() con· 
demned under autbor;ty of tlds section .hall be limited to par· 
(:els lying wholly or in part within II distullce of not to exceed 
;;00 feet from t.he closest boundary of snch public 'York or 
improvement; provided, Ihat when parcels which lie only paT· 
Hally within .ueh limit of ;;00 feet are taken, only such pcr· 
tiMl" ma,' Be t!8Rt"lsAlHerii :.dtisa de Ret 8Hue' 'QO feet; flsa: 
-Ialli el~8(.gt; lJew'~.~llP1. . 

ALL IN 
STRIKEOlJl' 

COIIIIIIent. Section 256 is superseded by Section 1240 .050 of the 

Code of Civil Procedure. 

W 256--1 



Water Code § 8304 (amended) 

WATER CODE § 8304 

add~d Stats. 1943, Ch. 369, § 1 
Tentatively approved December 1971 

Sec. Section 8304 of the Water Code is amended to read: 

. 83Qi; The department may obtain or eondemnany right of 
waY· nooessary for any construction under. thil chapter· __ 
HaY: ,.nui, if R880S"~ ,. -18~.i" ... e. ihe te.,;;;B .f. 
!tk~ GeEia sf "kit Jiq(l.'~' .eI~ti .. ia •• ~ ,,~e'Ie1~. . 

COIlJDent. The deleted portion of section 8304 is unneoessary. 

See 0000 Civ. Proc. !l 1235.010. 

W 8304-.1 



WATER CODE § 8590 
,. 

amended Stats. 1957. Ch. 1769. § 1 , 
Staff draft July 1972 

SACRAMENTO AND SAN JOAQUIN DRAINAGE DIS'l'RWl' 

Water Code § 8590 (amended) 

Sec', Sect'!:9D' 8590 of the water Code 1s8IIIended to read: 

8590. The hOllrd may 110 any of the folluwing' 
(a) Acquir" eithrr withi,i'or.without the boundaries of tbe 

',draillage di.t rid, by purehllSe, condemnation or by other law
ful mea". in the name of the drainage district, all lands, 
rights of way, euements, property or material n_ry or 
requisite for the purpose of bypa ... s, weirs, cuts, canals, 
sumps, levees, overflow channels and basins, reseryoirs and 
other flood control works, and other necessary purposes, in
eluding drainage purpo"". 

(b) COl\Htruet, clear, and maintain bypasses, levees, canals, 
BUllIpS, overf!"w channell! and basins, reservoirs and other 
flood control works. 

, (e) Construct: maintain, and operate ditches, c&nals, pump-
ing plallt_, • cd other drainage works. " 

(d) Make "ontraeta in the name of the drainage district to 
i'l!Jemnify or ""mpensate, any owner of Il!nd or otber property 
for any injury or damage C8u,",d by the esercise of the powera 
conferred by this divi.ion, <lr arising out of tbe nae, taking, or 
dam a)!" of ally pruperty for allY of the purposes of this divi
sion. 

(e) ll;:I:@It~Hor rail 'POluptar maioJl i. '11.,.'0&181& 8. 11:1111 ea. 
some other public or quasi-public u"" is required by the drain
age distri"t f,or any of the pnrp<> ... set forth in tbi. p&rt, the 
bout! may "'''Illire in fee or in any leoser eBtaJe in iuterest in 
the name of th~ drainage district real property IIdjacent 
thereto or in the immedillte "ieinily therl'''!' to be exchanged 
fe. tae .rat ,Iopopty '.'jdrgi!l it§' t~8 tl12M:iIWlrff8 Eli.ph. 8M 
.ISPWiR:id ,,,. tlao p'iJIpooon pet brill ilol '.&iii Fllrt. 

AU. 
IN 
STRIKEOUT 

COIlIIIBnt. The de1etad portion of Section 6590 is superseded 

by the more ~nara1 provisions of the Bminent Domain Law. 

Oode Civ. Proo. ! 1240.310 et seg. 

W 8590--1'" 

See 



WATER CODE § 8590.1 

Ten~ative1y approved July 1970 

Water Code § 8590.1 (repealed) 

Sec. •. Section 8590.1 of the Water Code 1s repesled. 

~5~:l, V, ... }I@Ulfl.P 8 IHi.t bE .8 pari:! d 8£ .huui iA h 'lte !ftllea ' 
for .purposes as sN forOl in S,ictW,j 8590 of this eode and tbe 
remailjder ;1 to b. left ill such sha.pe or c"ndiliOll as to be 
of,Jittle 'Value to ltS.O\\'Jlr'r, or w gi\'~~ ri~l~ 11) c1ttirn.'i or Jitiga.
tkm.;r011eCl'uilltl ~yermll~e or utJwr tlaru~e .. lite bourd ms.y 
aC'Illu'e the wholell'lrcel and may sell th" remainder <>r .n,a), 
e!fehtlB~.e tll~ 11&818. 18, ~QtL1v. FP?,artr M@@Ii{lQ hi" P'lf'IHlI'E'6 
as 8ft ( ... 'Ii l8 GUtJ98 j")QQ .. I nilS 89Qth 

ALL IN 
srRIKE011l' 

Comment. Section 8590.1 is superseded by Section 1240.410 et seq. 

or the Code of Civil Procedure. 

W 8590.1--1 
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WATER CODE § 8593 

" added Stats. 1943. Ch. 369. § 1 
Tentatively approved December ~971 

grATE REClAMATION BOI\RD--SACRAMENTO AND 
~OAQUIN DRAINAGE DISTRICT 

Water Code § 8593 (amended) 

Sec. • Secttpn 8593 of the Water Code is amended to read: 

COIII!III!Int. Section 8593 is amended to confoI'!ll to the Bminent 

Domain Law. See,~, 'Code Civ. Proc. Is 1.235.010 (procedure), 

1230.070 (defining "property"). 

W 8593--1 



W~ CODE § 8594 

Tentatively approved December 1971 
,'~ . 

Water Code § 8594 (repealed) 

Sec. Section 8594 of the Water Code is repealed. 
. -.. ~ ..... , ... -.. . . 

tl:j!H. 'Fh \-Jell I d .. hltH I it j ?JRltHRlJi? (w,r iH diu, lR 
ftmin(lnt domain unless it fil'tit adopts .A l"f'snlmion df'darilig 
that the· puhlic i!lt·r.rcst and ne(~t':-i.X;ty reqnirc iht' fll"qubiitiou, 
e01u;truetl(}nJ or ~oml'letion of th~ jmpr('J"t'nH~nt for which the 
property or interest ill property i. ""1 "i,red. or will be re
Ittiu!i, &R8 ~b8' Ih@ ,.Aln.t) liP iNti. IIi tht@!iliP8 iH the rue' 
hfltj8~ in nU8A8~'! iln. ~RfI itHflPlP'Oll!ll11t . 

ALL IN 
STRlKEOI1l 

COIIIII1ent. Section 8594 is superseded by the more, general provisions~ 

of Code of Civil Procedure Section 1240.119 et seq. 

" 



WATER CODE § 8595 

Te~tatively approved December 1971 

Water Code § 8595 (repealed) 

Sec. Sect ion 8595 of the Wa.ter Code is, repealed. 

denee of all of the followinlt: . 
(8) The public necessity for the proJlOlled public improve. 

ment. . 
(b) That the property or interest i. necessary for the pro- . 

poeed public improvement . . 
(e) Tpat the prop~d public improvement is planned

c 

or 
luale:ei Ul .. !RM'ltIlSP ~1Heh will he Me .. eelBpetiele ,,"te r Hie 
,1_"- ,."he ,,8tHi .Ri te elsa. ,.,i.iKe iaju,r,. 

ALL IN 
STRIKEOOT 

Comment. SectiOD 8595 is superseded.by Code of' Civil Procedure 

Section 1240.150. 

W 8595--1 



WATER CODE § 11575.1 
" 

, added Stats. 1957, Ch. 2Q01,'§ 2 
Staff draft July 1972 

CENTRAL VALIEr PROJKCT 

Water Code § 11575.1 (re~aled) 

Sec. ' • Section 11575.1 of the Water Code, is repealed. 

ComnElnt. Section 1157,.1 is SU!'6rSeded by too more g300ral 

provisions of the Eminent Domain Law. See Code Civ. Proc. !!i 

1240.210 et seq. 

W 11575.1--1 '. 



WATER CODE § 11575. 2 

Tenta.ive1y approved July 1970 

Water Code § 11575.2 (repealed) 

Sec. Section 11575.2 of the Water Code 'is repealed. 

11 iJ7 Ii.::", 1Xh2Htl I SF tt fJ8Pt of fJ: flaf EBi (iii iff. II ~8 18 He talls,a 
fur ~t.a.te watC'r dcrelopll!f'llt J'mrposes .and the rt~mHint.ler is to: 
be Id't in !->uch ~hape or (!(lllditiOll a~ to bc' of liu1c value to iu;; 
owner, or to give ri:)c to daim.!-;. or lith:=-ation.<'~llcc..'rning sever· 
nnee or other damage, the department may acquire the whole 
par--,el .and shaU sell the, remainder or .hall exchange the same 
far 8t1l81 p'6f3LZi) ft6faea HU tlt,ttte ~I!r selfelsp'Jse!ft' ,lII' 
'~8. 

Comment. Section 11575. 2 is supersede<;i by Section 1240.410 et seq. 

of the Code of Civil Pro~edure. 

,-



WATER CODE § 11580 

.ame~ed Stats. 1957, Ch. 1932, § 313. 
Tentatively approved December 1971 

DEPARTMENr OF WATER RESOURCES 

Water Code § 11580 (amended) 

Sec •. Sectioq 11580 of the.Water Code is amended to read: 

11580 .. When the department eannot acqUiN any neoea
aary property by agreement with the owner, the department 
may eoaaem .. I':~ blot the ro rt in the name of'the State 

~lBiBeH:~ tiemaia ,.ea8e~i •.. if. the prOject .for 

which the property is being acquired bas been 

authorized and funds are available therefor. 

exercise the power 
of eminent domain 
to acquire 

COlIlIIleIlt. Section 11580 ~s amended to continue the. final portion of 

former Section 11581. 



WATER CODE § 11581 

Ten,tative1y approved December 1971 

Water Code § 11581 (repealed) 

Sec. Section 11581 of the Water Code is repealed. 
1 Hif'l, 'I'h .. 1qHH'TH_Hl !taR 11<1 pc",nllP- h ll9mJACRililiWY pt:'j) 

e~]iJi~s in ('lHtnf>llt ilmludn lIul("ss and until the direetor first 
makl'~ ::1 dr(·taJ'atjoll, cOlli'Ul"l'r'U in bv rrsolutioll 6f the eRli· 
fornia '\\~;l)i'r t 'onnn~~"ion. th,Lt pubii(~ interest and nN'e:s~~t.y 
rt'qniI'e rb ' (W~(lI !sil_iolt of 1 hp. P!'op('rty i pruvidecd. the I)l"oj[~ct 
l'ij:P wlli:], ,I,il fbl")p !"t!' h Bt?iu.,( ClfHtLlipotl It .. 'Boell &8tH8.it!erii 
RUtl flUltb 1tI", H' uill:i~ll? tiU1rt'ftt •. 

ALL IN 
Sl'RIKEOOl' 

Comment. Section 1158l is s~.rseded by the more general provisions 

of Code of Civil Procedure Section 1240.110 et seq. which makes a resolu

tion of necessity adopted by the governing body of the condemning entity 

prerequisite to condemnation. The final portion of Section 1158l is 

preserved in Section 1l;;80. Under Code of Civil Procedure Section 1240.110 

~ seq., a resolution of necessity adopt:d by the California Water Commis

sion is required, but the requirement of a declaration of necessity by the 

director is not continued. 

W 11581--1 



WATER CODE § 11582 

Tentatively approved December 1971 

water Code § 11582 (repealed) 

Sec. Section 11582 of the Water Code i$ repealed. 

lHt8~. rph,L" ("jUen th.ehuatiiSa of tae 8F.fJ R,bp@ut allan ¥~@t 
cone!.tlSH'e ~vjrleJlce of all of the f(}i1owing; . 

(n) 'I'lil' puhlit· Jlt'f;£,,, ... it,\, (If thi' (h~fll1isjtion. ALL IN 
(b) 1'hnt the property is nec",,, .. r.". ' , ) STRIKEOUT 

, (e) T~,"t !he proposed a~qui"it.ioll is planned in a !'la.mer. 
HAIeh .• \I1l Iso tIlS,;1 e11ftf'eJlhlc .. Jilt the .,.8Rt88' fl y}'b3 ~BQQ 
8Ft .. the leaJlt ~rju8h~ iJlj'Rp). _ . ' 

Camnent. Section 11582 is superseded by the more general provisions 

of Code of Civil Procedure Section 121,0.150. 



Water Code §'l1583 (repealed) 

WATER CODE § 11583 

, amended Stats. 1957, Ch. 2l.0l, § 5 
-Staff draft July 1972 

Sec. Section 11583 of the 'Water Code is repealed. 

llliia, P.fljl8ny -&Baaa,- .".,,.iabli tm ,¥illi8 HI gL.U 
ai' 118 •• Ina llBlallI fap. _9'. Bel SenP¥lJ1i8Iie 8811 ,hal ..... , fie we_ it 11.8 eire_fly ae. ·.p,II".$811. 

Comment. Section 11583 is superseded by the more general 

provisions of the Emimmt Domain Law. See Code Civ. Froc. 1111 

1240.5'l0 at seq. (compatible use), -1240.610 et seq. (more necessary 

public use). 

W 11583'--1 



WATER CODE § 11587 

amended Stats. 1957, Ch. 1932, § 319 
Sta~f dra~t July 19"(2 

Water Code §'11587 (repealed) 

Sec. Section ,11587 of the Water Code is repealed. 

lli~7L 'ike tleli6PH&SD.. iB ~lte BRIBe 9f 8tul fep' tae ~t&l8 
may take immediate p'ossession and use of any propertr 
required for the construction, operation, or maint""ftnee of 
the project upou lirat commeudng eminent domain proeeed· 
iugs according to law in a court of competent jurisdidion, 
and thereupon giving sucb security in the way of moner 
deposited as the court in which the prof-r{'(lint-~ art~ pending 
directs, and in such a.mounts as the court determines to be 
reasonably adequate to secure to the owner of the property' 
sought to be taken immediate compensation for thC" taking 
and anjr damage inc,dcnt tht"reto~ includinG dUl1lagrs sustained. 
11,. pe&B8B sf Aft ftrljtttftea$;fl tltH dlt"Pf_ is 11(01 Hassett, fap 
btkilt.! the _ plefleri, . 

ALL 
IN 
STRIKEot1l' 

COIlllOOnt:..:, Secrt.1on 11.',87 is superseded by the mo~ gl3r¥lral 

provisions of the Emir¥lnt Domain La:vr. See Code Civ. Proco B 

125'.01e at seq. 



., 

IlIRIGA.TICIf DISTRICT 

Water Code § 22229 (repealed) 

WATER CODE § 22229 

added Stats. 1943, Ch. 372, § 1· 
Staff draft July 1972 

Sec: • . . Sec:tion 22229 of the Water Code i.B repealed. 

-. A.~..,. .... 'If •• .,. ).811 .. pohi. IV 
.1fI end sI.llaill, tJaa 101M;?" 19. it. all eXir we .... 
"..,.1 •• wAie;h .". __ 8 i.ua till "in' Ca. tit_ ]~8Mi_: . 

COIIDIEI nt. Section 22229 is superseded by the more general 

provisions of the :Eminent Domain Law. See Code Civ. :proc • R 

1240.lho at seq •. 

W 22229-··.1 
.. , 



W~ CODE § 22425 

Tentatively approved September 1971 
" 

Water Code § 22425 (amended) 

Sec. Section 22425 of the Water Code is amended to read: 

~242;). ~\ dLo:;tric-t may acquire by any means an.,' prop('rty 
or m1cre.!O:t m IH'Ol)Ll11y to ('.~_ rry Ol~t its purpose",. including any 
of the fnlJowing: 

.( a) -Prapt~rty for the- t'ui"l:;trm~tinn, impro,'f'mpnt, and oper~ 
alIGn of works in this sfate or in uny other .tat" or in a for. 
eign nation. • 

(b) Works bt-ing construdell. 
(co) S.tock of domestic Or fonigll (·orpc)rnt.ions owning water, 

watrr rlght~, .canal'S; wat('rworkf.., franchise.:-;, ('onee:=;;sions, or 
rights. " 

(d) Works by which lanrl has be." or may b. supplied with 
water for irl·igation. 

(0) l'rop~rty not otherwise .ntilori"cd herein that mav hi! 
required as a condition to ob1aining- $tatt' iinanrllll fl~isllillce 
for loos1 projects ns sot forth ill Chapter 5 (commencing with 
Section 1~88il), of Part G, Division 6, (,f the Water Coile. 

(f) Public buildipgs and grounds. 

COIIlll1ent. Subdivision (f) is added to Section 22425 to preserve the 

authority ot irrigation districts to condemn property for public buildings 

and grounds for their use. This addition vas neceSSitated by the repeal 

of subdivision 3 of Section 1238 of the Code ot Civil Procedure.which 

authorized the exercise of the power of eminent domain for "public build-

ings and grounds . . . for the use of any ••• irrigation district." See 

former Code Civ. Proc, § 1238 and Comment thereto. 

W 22425--1 



Water Code § 22455 (repealed) 

WATER CODE § 22455 

added Stats. 1943, Ch.372, § 1 
Staff draft July 1972 

Sec. • Section 22455 of the Water Code is repealed. 

·.i=·Jl=(/=!=:rT::~·~eut!f~· 
~ a' gwil P.eeei... . 

comment. Section 22455 is unnecessary. See Code Civ. Proe • 

iii 1235.010. 

.. 



COUNTY WATER DISTRIIJ! 

Water Code § 31044 (repealed) 

WATER CODE § 31044 

added Stats. 1949, Ch. 274, § 1 
Staff draft July 1972 

Sec. .• SectloD.3l044 of the Water Gode ;6 repealed. 

31041" EIRoiReM ~QAlaiR ,l'OIl'AQajRt"I may 'A@ lJrQY8M ~y 
8 dis_riat ,SP8'H&Ht te ~8 ,.9"i61988 8f Title 7, Papi Ct al tlte 
~d8e a' Cb;jl P,eBe~HP8s. . 

Comment. section 31ct.4 is uruaoesssry. See Code Civ. Proc. 

1<1 3104.!t--l 
.', 



WATER CODE § 35625 

added stats. 1951, Ch. 390, § 1, 
Staff draft July 1972 

CALIFORNIA WATER DISTRICT 

Water Code § 35625 (repealed) 

Sec. Section 35625 of the Water Code i~ repealed. 

giHHIB: IlliliACAt .lmzaia FlIOiCCtiiilllifll.III ai ~e 8P81l~h' hy a 
aiMPiti fllM'lillumt 19 tllS pFrwiGi1iJ~ af Titls-', Papt 3 86 \he QSBe 
ei QirJiI "P98@(;I'lIP 

COIIIIJ!Iw. Section 35625 is unne~ssary. See Code Civ. Proc. 

W 35625--1 



WATER Sl'ORAGE DISl'RICT 

Water Code § 43531 (repealed) 

WATER CODE § 43531 

amended Stats. 1963, Ch. 239, §,2 
Staff draft July 1972 

Sec. • SectiOn, 43531 of the Water Code is repealed. 

. 43~:11 III I8AtbCUllltioA pj;Q8tHt~iRI"(oI 1l1e b-oaro sbell PMJ 
eeed in tbe name of the district under the P.rovisions of Sectio". ALL IN 
14 of Article I of the Constitution of this State. a"d Title 7. S'rRIICEOUT 
PaM 3 &f .1 ~eiB Hf Gj'JH P,eueiHII; ea.@,t 81 .. her wttle 
piPG.,.igQ" in flail 'rtiel1? . . 

Comment. Section 43531 is unnecessary. See Code Civ. Pree. 

g 1235.010. 

W 43531-;'". 



Water Code § 43532 (revealed) 

WATER CODE § 43532 

added Stats. 1963, Ch. 
Staff draft July 1972 

Sec. Section 43532 of the Water Code is.repealed. 

AU. 

IN 

239, § 3 

4~riaa:. TlIe H98:'~ &lUlU Ret 88RlRH!R98 9aY-,FAt'@odilif'. 1M 
@mlJURt fie.aia uahBR it itP8t a~apbi R .wiiJlutiGU ~pu'Hr;RM 
that the public intf>rest and need;s,ity require acquisition, eon· 
struction or eompletion of the improl'emcnt for whicll the 
property or int~r""t in property i< reqlli~d, or will be r'<juired. 
and that the prop,'rty or interest described in the rew]utiGn 
is UeCi'>;Sliry for the improvement; ),rovided, when the board 
adopts SUch resolution h)' two-thirds (It) of all its memb.,". the 
resolution shall b(~ conclu8i\?e cvjd{~nCi~ of all of the follvTdng ~ 

(a) The Jlublic necessity for the proposed improl'cmen\ ; 
(b) That the property or interest is neee.sary for the pro

posed public improvement; and 

STRIKEOUT 

(e) 'i'hat the proposed public improvempnt i. planned or 
located in • manner which will b. m9st compotible with the 
greatest public good awl the least prh'ato injury. 

The resolution provi(led for in this section, however, shall 
not constitute cOllcln.i,"" e"idOllC'" of the matters specifier! in 
,ubdivi.ions (a), (b) and (e) in the "lUi" of taking prop,·rty 
located within a county iu which the distrid,i' loeated bnt 
outside of the boundar; ... of the district, unless tile board of 
tUilHW iss1I8 lif tae 89\U\t3' ill wltita rAlia ",spert)' if; Bitu"'eEi 
de slBPen hi Ute e8stN:pY. 

CCllllDBnt:.. Section 43532 is superseded by' tt-.e more geooral 

provisions of the Emimnt Domain Law. See Code c:I.'I1. Froe. H 

1240.110 et seq. 

W 43532'>-1 



Water Code § 43532.5 (amended) 

WATER CODE § 43532.5' 

added Stats. 1963, Ch. 239, § ,3.5 
Staff draft July 1972 

Sec. Section 43532.5 of the Water Code ,is amended to read: 

43532.5, K~twitllsUtndilig any other provi.ion in this arti. 
cle, the board shall not commence any prooA'edin:,!s in eminent 
domain with lOsped to property located outside "f a coullty ill 
whieh the distriet is located unless the board of supervi.ors of 
the county in which sueh property is .ituated A'i\'c, it~ app,'oval 
to such proceedings. In tRs IW@Rt tRat tAS lie_ii ill sn,sPUiB8Fi' 
8'1'. e8 ha &fiI"o"al; a Plw91'l1iQa aiilo,uft 8Y tllt~ 'heapi IUiNUaRt 
18 .ltt- ,P8,'ishI88 81 >.l8yti9B l:iitt~ B881& ]je YEl81M qj ijlmglH8lov8 
eviseB88 iii tlie Bl8U9M B}U!8iii&i iR lrli~Qb4I!1iQJU' (a), (lar) RInd 
(e) 8JteeMirii.iB i'88tioH: "15'12 

Comment. The last '/i8ntenoe of Section 43532.5 is superseded 

by the more ~naral provisions of the Jkl.nent Domain Law. see Code 

Civ. !'roc. ! l240.110 at seq. 



Water Code § 43533 

Te~tatively approved July 1970 

Water Code § 43533 (repealed) 

Sec. . . Section 43533 of the Water Code is repealed. 

4a.aa. VI!>,....... It flitI' of .. p ••• ,) .f la"a i. I, lie· 
acquired pursu!i11t to this article an,j an)' porti9n of the re
mainder is to be I.ft iu such sllepe or condition lIS to be of little 
,-alue to its owner, the board way aC'luire and sell sueh portion 
8' ln8" PII@B8HI(I:'! the flfUiie hp 8tft!?1 }lP; 1 f!:Pt3 ~l!!eLieEl '8 e&pps:

. &tlti tile f30~ filS eCHuf:Psiii ,Q8 'Mit} ir9RPQ 

ALL IN 
STRIKEOOl' 

Comment. Section 43533 is superseded by Section 1240.410 et seq.. 

of the Code of Civil Procedure. 

W 43533--1 



WATER CODE § 60230 

amended Stats. 1961, Ch. 585, § 4 
Staff draft July 1972 

,WATER REPLENISHMENT DISTRICT 

Water Code § 60230 (amended) 

Sec. Section 60230 of the. Water Code is ,amended to read: 
, 60230. For ,the purpoaea of repleniBhing the ,ground water 
sllPplies wit\iin the district, a district shall have power, 

(1) To have perpetual suceession. " 
(2) To sue and he S1Ied, except as otherwise provided herein 

or by law, in all actions and proceedings in all conrts and tri
bunals. 

(3) To adopt a seal and alter it at pleasure. 
(4) To take by grant, purchase, gift, devise, arlease, to 

bold, Ullll and enj<ly, and to lease, conveyor dispo«e of, real 
and personal property of every kind, within or without the 
diatrict, necessary or convenient to the full exercise of its 
power. 

(5)' Within or outside of the district to construct, pur· 
chase, le .. e, or otherwise acquire, and to operate and maintain 
necessary waf,et'Warks and other works, 11l&ehinery and facili· 
tiell, canals, wadaits, waters, ~ater rights, spreading grounds, 
lands, rights and privileges W!eful or ueceasary to replenillh 

, tho nnderground water basin within said district, or to aug
ment the common water supplies of said district. 

(6) For the common benefit of ssid distriet, to IItOre water 
in underground water basins or reservoirs within or ouWda 
of said distri~t, to appropriate and acqUire water and water 
rights within or outside of said diatrict, to import water into 
said diatrict, and to conserve water within or outside of said 
district. 

( 7) To carry out the purposes of this act, to commence, 
maintain, intervene in, defend and compromise, in the name 

. of said district, or otherwise, and to assume the costs and ex· 
penses of any and all actions and proceedings now or here
after begun to determine or adjudicate aU or a portion of the 
rights to divert, extract, or me waters within the district, or 
w\thin any segments thereof or subbasins therein, as between 
owners of or claimants to said rights, to prennt any inter
ference wili, water or water rights lliled or useful to the lands, 
inhabitants, owners, operators, or producers within said dis
trict, or to prevent the diminution of the quantity or quality 
of the water supply of said district, or to prevent unlawful 
exportation of water from said district. 

. (8) To ill,,9 epd exercise the right of eminent domain .aaQ. 
-iB .. , it DEnOl" provided bJr leY' roT +be copdemnatiop (If pPi 

• aD ro ert nea_ 
to au'pply the distriet or any portion t ereo WIt rep en , 

W 60230--1 

"" 
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WATER CODE § 60230 

amended State. 1961, Cll'. 585, §. 4 
Staff draft July 1972 

ment, water, except (a) water and water rights already de
voted to beneficial use, and (bl property (other than water 
and water rights) already appropriated to pnblic use unleE 
the taking be for a more n_ry public use tban that to 
which the property i. already appropriated; provided, the 
diatrict in exercising sueb power sball ill addition to the dam
age for taking, injuring, Or destruction of property ahjo pay 
the cost of removal, reconstruction or relocation of any strnc
ture, including,. bnt· not limited to, railways, mains, pipes, 
conduits, wires, "Cables, towers, or poles of any public utility 
which is required to be reOlOved to a new location. No lise by 
& district of property owned, at the time the action to con
demn is bI'ought, by an existing agency having powers to pro
vide for the Teplenishmentof ground waters, shall CODl!titute 
a more necessary public use than the use to which the prop
erty is already appropriated. I. pro880diRMIJ M)atke 19 UII 
a.a.,iro of 8'lali ';IAt; tlu~ 'ili1iitRN o))aU 1s.'8 all 81 Nt! pith"~ 
,a.oAil Rnd Fril'ile~u ;£ II ait;y . 

Adio!riet .hall not exerci;e the right of eminent domain 
URdu thiS' eubdirieion WI' 1;118 IHfRlIHRlfl8titrR €If TO ert out-
si,l. the boundaries (If the prindpal eOHnty in '10 Joh e IS

trict i. situated ullless it first obtains tbe, cQnsent thereto of 
the boar,l of Hup'~r1)sors of the "(lnuty in which such property 
j~ IlH~n t (1ft. . 

(9) To act jointly with or co-operate with the United States 
or any agency tl,ereof, and, under the applioable laws of tbis 
State, "o-operate aud act jointly with the State of California, 
or auy COllll!Y or agency thereof, or any polit.ical subdivision 
or district therein, including flood control districts, public and 
private corporations, and any person, to the end that the pur
pClSes and act;'·;ties of thi. district may be fully aod economi
cally performed. 

(10) To canse assessmeut8 and/or charges to be levied a. 
heninafter provided to ooeomplil<h the purposes of this act 
and to maintain such "'serve fun<l.s for the iutR'" pnrehase of 
water for replenishment pnrposes as are hereinafter author
i&ed to be levied. 

(11) To make eQutracta, to employ labor and to do all acts 
nec .... ary for the full exercise of the foregoing powers. 

(12) To c ..... ry on technical and other inveHtigations of aU 
kinds, necc .... ry to carry Qut the provisions of this act, and 

'for this purpose said district shall have the rigbt of aeeess 
through its authorized representative to all properties within 
said district. 

(13) Tn borrow money and ineor indebtedne .. and to issue 
hon!ls or other evidences of lueh indebtedness; aloo to "'fund 
or retire auy indebtedn ... or lien that may exist against the 
di~trict or' property thereof; also to i."ue warrantS to pay the 

W 60230--2 



WATER CODE § 60230 

amended State. 1961, Ch. 585, § 4 
Staff draft July 1972 . 

formation' ~Pen".,. of the district, which warrant. muy bear 
int.eres~ at a rate not "1eeeding 6 percent a year from tbe date 
of issue until fund~ are available to pay the warrants, and 
which formation expenses may lnelude fees of atrorneys &Ld 
others employed to conduct the formation prooeedings, but 
'shall not include tbe e.s:penses of holding and conducting the 
formation election, 

(14) To caWlfl taua to be levied, in the manner hereinafter 
providt!d. for tbe purpose of paying any obligation. 01 thp 
district, including'jta fOnDalion expenses and any warran'" 
issued therefor. 

( 15) To fix the rates at which water shall be sold for reo 
plenishment purposes, and to establish different rates for dif· 
ferent clasaes (If serviee or conditions of service, provided tIw 
rates shall be uniform for like cl_ and conditions of service. 

(16) To'fix the terms and eonditions of. any contract under 
which producen may agree voluntarily ro use replenishment 
water from a nontributary source in lieu of "round w~ter> and 
to Silchend a di.trict may btocome a party to such contract and 
pay from district fund. ouch portion of the ;,ost or slIch re
plenishment waters a.~ will encourage the purchase ann u,," or 
such wa.ter in lim of pumping SO long as the persons or prop· 
erty within the district are directly or indirectly benefited hy 
the resultin~ replenishment. 

Sect::l.on 60230 is amended to delete portions 

:nads 'uuneC8ssary by Section 1235.010 of the Code of Civil 

Proce dure • 

!~ 60230-"3 



MUNICIPAL WATER DISTRICT 

WATER CODE § 71693 

added State. 1963, Ch. 156, § 1. 
Staff draft July 1972 

Water Code § 11693 (amended) 

Sec. SectiOf:l 71693 of tile. Water Code 1e amended to read: 

i rowe., IRii }?hd18fl'fl.tlf I (I itT , Jll'9ds'llirtf. tlnil distrh,t in e.!'er~ 
; ci.illl!' such power, shall, ill .olditioll to tl,. amage or e 
. taking, injury, or d~"tl'ucti"n or property, al"'l pu,' th" eost' 
of rt'ntovaJ, recoll."ItTuction, .or r{-'Io.eation of a.ny structure 
railWAYs, mains,. piprs, eonrll1ib, wires, eabl~s, or pulf'~ of an.~ 
public utility which is reqnir<>d to b~ romo"c[l to a new 100/1., 
tiOD. . 

C_a6. Sectj.on 71693 is amended to delete provisions 

_de UDIIBcesss17 by the ~ctment of general pronsions in the 
, 

BIII:1nent Domain Law. see Code Civ. Proc. 88 1235.010 (procedure), 

1240.610 81; seq. (more necessa17 DubUc use). see especially 

Code Civ. Proo. I 1240.650 (use by public entity more necessary than 

use by other persollS). 

W 71693--1 



WATER CODE § 71694 
'. 

amended Stats. 1971, Ch. 618, § 1 
Staff draft July 1972 

Water Code § 71694 '(amended) 

Sec:. ' Sect-~ 71694 of the Water Code' is amended to read: 

7l69~" A distriC:t may exel"eiae th~ light of eminent domain " 

RII~; Wi I);, WPRlIBl' p ... i~..t ~. Ilw '" tlIe:;'i"I;NiI~~.I~j~~~;; ,_ate P'op.~[ fer pub!'· 1119) '1I2r t8ku.!!,n!._~_r..!~~'!~!:· 
sa", to carry out allY powers of the di~r'"t, . , 
r£1ati: f ttl .. hI! f.e.Mwe " Blil it ri.pi, the eNid ahall hal t 
an "(I' 'k~ p;lgAtl; ~''':~J BsEl,pPi"iJlIIMBI 8f Hi eitYt. fJP84iliv.i, tTiie\ .... distrid, in exe, rei.ing lu"h right, shall, in addition to tIN! 

~lIge for tbe taking, injury, or deYJtruetion of prol*rty, 
aloo pay the' cost of r.moval, reconstruction, or relocation of 
any structure; railways; mains, pipes, conduits, wires, cable., 
or pole. of. any public utility wbich is required to be removed 

. to n new loeatiou. ~ . 
A district. shall not exercise the rlgbt of "mineI!t domain, 

wld€r this _tion, tor the eondemlllltion of property outside 
the boundaries of the district for any purp""", unle ... it first 
obtains the ~on""t thereto of til(' b">lrd of superviilOrs of the 
ooun(y in which such property i~ I(~'att'd; provided, howe,'ef, 

, that a di.tri!'! may .x~re~ the ril'ht of eminent domain, ullder 
this ",,,tion, for the coudemnation of, property outr;ide the 
boundaries of the district for the acquisition of rights-of-way 
in lIny ,,'.unty in which territoryo! the district is located or 
in ~1Uy I!(,unty adjaCeut to sUl!h ('ounty withont ubtahdng the 
ron",'nt of the board of supervis" .. thereof. 

When" di,trict proposes to e .. rd"" the powe\' of eminent 
d"mai". ",,,l.r this st'etion, for the rono,'wnatiolJ ·of pJ'fJpprty 
out,i,l. the boundaries of the ,li.trict for the acquisition of 
ri!lhr.~'f.w.y in any county in which territory "r the distri"t 
i~ 1""at,'<1 o. in any ."\lnty adja"ent to ,such <,/I\lnly. it ghull 
gi\j~ \\'l"ittt"'11 -notice,· at l{'a.~t twCl WPf'ks pri()r to l~on~lt'mning 
lht~ lltofwrt·y, to thro board of SUpt~r\·isorfoO of th(' (·ntlll(,r in 
"bid, tile pr",,~rt,< i. io,·ated. Such written \loti" .. ;;hull con
t.&! ill a aes,~riptiou of tJll~ prupertJ to bp oondemned. 

€ aCQUi§), 

Camnerzt. Section 71694 is ammded to delete portions 

-lIIBde UDneC8SSsry by the E1:Iinent Domain Law. See Coda liv. Proo. 

I 1235.010. w 7l694--1' 



WATER CONSE.~VATION DISTRICT 

Water Code § 74553 (amended) • 

WATER CODE § 74553 

"added Stats. 1965, Ch, 75, § 1 
staff draft July 1972 

Sec. Section '74553 of the Water Code is amended to read: 

74553. A district may exerdse the right ~f eminent domain 
a&d in ta@ UlQPDIW In"gv;iilor] by. law £<» tRe SlQPa9RlllRtisR sf 
ln~at8 pr oPil¢3,c £01' pnliUe a.8, .• IY ,&kg an ro crt. ne:es¥ to acquire 
sa:ry to be used for dams, damsltes. re8ervOIrS, reservOIr sltes, 
canals, ditahes and eonduits1 spreading ~asins_, foIinkin~ well~ or 
sinking basins, or otherwise necessar~' to accomplish the purc. 
poses of this division, or to operate or to make UM of sncb 
worlai. 

Cammnt. The de1ete,d portion of Section 74553 is unneoessary. - .. 

See Code Civ. Proc. ~ 1235.010. 

iii 74553-,.1 



WATER CODE § 74555 

added Stats. 1965, Ch. 75, § 1 ' 
Staff draf't July 1972 

Water Code § 74555 (repealed) 

See. Section .74555 of the Water Code ~s repealed • 

• 
ijjiji. 'fAAlMi8a.1@P p@RI )31'8floFty wlijeli if! QvotBli to or aild 

for some other public or qllasi-public use is r<!quired by a dis
tricl for any purpo"" authorized by this division, the district 
may acquire by condemnatiolJ or agreement real property 
adjn<'cnt thereto or in the immediate vicinity thereof to be 
eJHdt:m~g@tI lB. ills P88:1 ,Faport, 89 p(UIWJea lily ta9 iolistriet. 

ALL m 
STRlKEOur 

COllIlllBnt. Section 74555 is superseded by tIE nora general 

provisions of the »nineri'b Domain Law., See code Civ. ?roo. § 

1240.310 (substitute conoomnation). 

W 74555--1 
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Protection District Act of 1907 
§ 15 (Stats. 1907, Ch. 25)(repea1ed) . . . . . . . . . ~ . . . . 
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32--1 § 2 (State. 1952, 1st Ex. Sess., Ch. 17)(amended). 
§ 23 (Stats. 1952, 1st Ex. Sess. ,Ch. 17)(repealed) • 32--5 
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35 SEWER AND SEWER MAINTENANCE 

35.4 Fairfield-Suisun Sewer District Act 
§ 44 (Stats. 1951, Ch. 303) (amendeq) • • • • ....... . 35.4--1 

37 STORM WATER DRAINAGE AND MAINTENANCE 

37.4 Contra Costa County storm Drainage District Act 
§ 5 (State. 1953, Ch. 1532)(amend~d). 

38 

38.6 

§ 7 (stats. 1953, Ch. 1532)(amended) •••• 

TRANSIT 

West Bay Rapid Transit Authority Act 
§ 6.6 (Stats. 1964, 1st Ex. Seas., Ch. 104)(amended). . . . . . 

38.10 Fresno Metropolitan Transit District Act of 1961 
§ 6.3 (Stats. 1961, Ch. 1932)(amended) •••••• 
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38.12 Sacramento Regional Transit District Act 
§ 102241 (Stats. 1971, Ch. 1374)(repea1ed) 
§ 102242 (Stats. 1971, Ch. 1374)(amended). 

38.12--1 
38.12--2 

METROPOLITAN WATER DISTRICT ACT 

Metropolitan Water District Act 
§ 141 (Stats. 1969, Ch. 209)(amend~d). · . . 

WATER AGENCY OR AUTHORITY 

45.1 Alpine County Water Agency Act 
§ 7 (Stats. 1961, Ch. 1896}(amended). 
§ 19 (Stats. 1961, Ch. 1896)(repeaLed) 

45.2 Amador County Water Agency Act 
§ 3.4 (stats. 1959, Ch. 2137}(amen4ed). 
§ 4.9 (Stats. 1959, Ch. 2137)(repe~led} 

. . .. . .. . . . . . 43--1 

• 

• • 

45.3 Antelope Valley-East Kern water Agency ~w 
~.. § 61 (stats. 1959, Ch. 2146)( amendeli). • • • • • • • • • • • • • 45.3--1 

Contra Costa County water Agency 
§ 10 (Stats. 1957, Ch. 518)(amended) • · . . . . . . . .. . . . 

Desert Water Agency Law 
§ 15 (stats. 1961, Ch. l069)(amended). · .. .. . . .. . .. . .. . . . 45.5--1 
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§ 3.4 (stats. 1959, Ch. 2036)(amended). 
§ 4.9 (Stats. 1959, Ch. 2036)(repealed) 

Mojave Water Agency Act 

• 

45.8--1 
45.8--3 

§ 14 (Stats. 1959, Ch. 2146)(amended). · . .. . .. . .. .. .. .. . .. . 45.9--1 

45.10 Nevada County Water Agency Act 
§ 7 (Stats. 1959, Ch. 2122)(amended). 
§ 19 (stats. 1959, Ch. 2122)(amende~). 

45.11 Orange County Water District Act 
§ 2 (Stats. 1933, Ch. 924)(amended) • 
§ 39 (stats. 1933, Ch. 924)(repealea). 
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45.12 Placer County Water Agency Act 
§ 3.4 (stats. 1957. Ch. 1234)(amended). 
§ 4.9 (stats. 1957, Ch. 1234)(repealed) 

45.13 Sacramento County Water Agency Act 
§ 3.4 (Stats. 1952, 1st Ex. Sess., Ch. 10)(amended) . 
§ 4.9 (Stats. 1952, 1st Ex. Sess., Ch. 10)(repea1ed). 

San Gorgonio Pass Water Agency Law 

45.12--1 
45.12--3 

45.13--1 
45.13--3 

§ 15 (Stats. 1961, Ch. 1435)(amended) •. • 45.14--1 

45.15 Santa Barbara County Water Agency Act 
§ 3.4 (Stats. 1945. Ch. 1501)(amended). 
§ 4.9 (Stats. 1945. Ch. 1501)(repea1ed) 

45.16 Shasta County Water Agency Act 
§ 58 (Stats. 1957. Ch. 1512)(repea1~d) 
§ 65 (Stats. 1957. Ch. 1512}(amended). 
§ 66 (State. 1957. Ch. 1512){amende4). 
§ 67 (Stats. 1957. Ch. 1512)(repea1ed) 

45.17 Sutter County Water Agency Act 
§ 3.4 (Stats. 1959. Ch. 2088)(amen~ed). 
§ 4.9 (Stats. 1959. Ch. 2088)(repea1ed) 

45.18 Yuba County Water Agency Act 
§ 3.4 (Stats. 1959. Ch. 788)(amend~d) • 
§ 4.9 (State. 1959, Ch. 788)(repealed). 

County Water Authority Act 

• 
• 

§ 5 (Stats. 1943. Ch. 545)(amended) . . . . . . . . . . . . . 
45.21 

45.25 

Yuba-Bear River Basin Authority Act 
§ 8 (Stats. 1959. Ch. 2131)(amended). 
§ 19 (Stats. 1959. Ch. 2131)(repea1ed) 

Crestline-Lake Arrowhead Water Agency Act 
§ 11 (Stats. 1962, 1st Ex. Sess., Ch. 4o)(amended) 

Castaic Lake Water Agency Law 
§ 15 (Stats. 1962, 1st Ex. Sess •• Ch. 28)(amended) 

Bighorn Mountains Water Agency Law 
§ 15 (Stats. 1969. Ch. 1175)(amended). . . . . . . . . . . . . . 

45.27 Tuolumne County Water Agency Act 
§ 8 (Stats. 1969. Ch. 1236)(amended). 
§ 20 (stats. 1969. Ch. 1236)(repealed) 
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46 

46.2 

WATER CONSERVATION 

Kings River Conservation District Act 
§ 26 (Stats. 1951, Ch. 931}(amended) 
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Monterey Peninsula Airport District Act, 
§ ~ ~Stats. 1941, Ch. 52) , 

XoDterey Peninsula Airport District Act, § 3 (stab. '1941, Ch. 52)(_nded) 

, Sec. Section 3 ot. tl:Ie Monterey Peninsula ~ District 

Act (Cbapter 52 ot the Statutes ot 1941) is_Dded to read: 

~ .....• , 

SJCC. 3. Corporate Powen. Said Moute~ Peainaula ,Air-
, port D~ct is hereby declared to be, and eitabliihed ... • 

bOdy eorporate and politic, and, in addition to other ~" 
herein granted, ahaU have and ill hereby granted the fol101dl;lc 
powera, l!lameJy : ' ' 

1. To have perpetual ancC8l8i011. 
2. '1'0 sue anq be med in the name, ul oald dilltriot in all 

IOtiODII and P1'Ol!e<'.dinp in aU 80um and trib1lll&la of c0m-
petent jurlidiction. " , 

3. To adopt a -t and aJter it at pie&SU1'O. " 
4. To take by grant., pnrebue,. gift, deviaeor 1-. lIold, 

_ enjoy, and to lease or diIpoae of, real or, penonal prop. 
erv of every kind within or without tIM distrietiu "T 
to 'the tull exereile of itt pcnrer. , ,.', , 

5. To acquin or contract to Icquire landl,' right. .Qf:wq, 
e'"mmta, privileges' and property of everyldnd, uul __ , 
1torUct, IilaiDtaia and operate any and aU worb or ~, 
meDta within ot' without .the dilltriet neeeasary or plOpIII' to. 
IIIII'l'3' out any of the ob;ieeta or p1lJ1lOOlel' of thiI act, uul 
to cemplet.e, extend, add to, repair, 01' othe~ improve, IIQ' 
worb or improvements acquired by it as herein authorised. 

6. To _ ••• Il uereiBe the right of eminent doma~ 
ia tIM .,np. pM'rid=' ba' Jew fer the oonde=uaaoa II ,Ii . 
..... , .. I,.., '81' publie 1I11s to take- any property D~ 
to carry out any of the object. or pu~ of this act,Y.; 
,nl.b ,popert)· b, e'r9'ldr d.wt"t to ti,e same 11i1' la, fMl!!;' 

2.2--1 



-"nte?ey PeninllUla Airport District Act, 
§ 3 (Stats. 1941, Ch. 52) . '. . 

MiitJ',iit, sr, ailu, ,ii_He nor,-oriiiiSlR 81' IBORays, ~. aUtSl'we, 
aa@l 18 89R4ollUl CRY oiKktjMW ?4"ko Q' WPPQVIMl_I iB _ill 
rlittl'iet NO" lHlO~ 'er 1IirpOFt ,11",+,0091 

7. To incur indebtedne .... ami to ilSue bonds in the manner 
herein provided. 
, 78. Borrowing Money From Federal Agencies, Ete. In 
add:tion to the powel'S given in the Mxt preeeding subseeti1lD; 
to bGlTOw money from the United States of America. or aD)" 
agency or department thereof. or from any pe_n, 'Or 40m 
any I!Orporstion organized under the laft of this State, or 
elsewhere, for the acquisition of lands and improvement thereof 
for airport district purp"""" authoriuld under this act, and to 
repay the aame in annnal installments over a peri!ld of not 
to exceed· t1l'enty (20.) years. with interest at a rate not to 
exeeed flve per cent (5';1.) per annum. ,payable semiannnally; 
and. withont 'the necesSity of an eleetion, when authoriled 10 
to do by rl!lOltition of the board of directors of said distriM, 
~nd 11& evidenees of such ind.btedn.... said district is hereby 

· anthorisecl ·toeseeute and deliver a note. or a seriea of nofea 
or 00nda, or other evidences of indebtednel!S, s.i!med by the 
· chairman ~ &aid hoard- of du-ootors, aud the aecretary thereof, 
,which notes, bonda orath.r evidences of illdebtedneu, ahaIl 
"lie negotiable instrumen~ if so deelM'ed in said resolntion ptO-' 
'1iding for tbei~. issulll'lee, and said notes. bonda or other evi
dene8llof indebtedneu. may haYe interest eouPOIl!l attached to 
· evidence interest payments, .-igned by the facsiruil, signature 
of the ehalrllltllH.f &aid board. All applicationa for sueh , 
loans !!baU a,eeify the particular airport dilltriet work or pl'O;j-

· eet or projects for which the fund. will he expended, and wben . 
reeeiv«t, the _y &hall be deposited in ". spreial lund, aud • 
expended for those purposes <>nly which· are deseribed and 

· referred to in the application, or applications. It aaurplus , 
'remains aftiii' the completion of said work, said 8urplua shall' . 
be applied to the payment of the note. notes, ix/nda, or other . 
evidences of indebtedness executed, a. aforesaid, for the loan, 
including interest, COUpon8. The board of superviaonl. on 
demand of tlie board of direetors of the district, shall annu
al~T le'IY' II ~tuupon the tlWlble property therein mfficient 



Monterey Peninsula Airport D1strict Act, 
§ 3 (Stilts. 1941, Ch. 52)' . 

to pay the interest and i""tallmenls of prinojpal, as the' iIame' 
shall beeome dlie and payahle, unru.r any J!)8lI made punuant 
to the authori~ of this section, and to create and lIlaintain 
a reserve fund to .lIS8IIre tne prompt payment th'ereof, 81 may 
be provided by resolution of II1Iid hoard 1)f 81)perviaora; Pr0-
vided, however, tbat the amount of taxes levied in any llacal 
year, pu_tto the provisions of this subsection, shan pro 
tanto, reduce td tbe extent of auch spiei,,! taxes the authority 
of llllid board of dil'tlCtora to demand, and of the hoard of 
'supervisors, durinit' any such year, to levy taxea under Sec
tions 19 and 23 of this act, but this proviso !!hall not bea 
limitation, upon the power and duty to levy and coUeet !axel! 
under this 8ubsecHou, 

Limitlliion oli Amount BOrrowed. Notwithstanding any~ 
thiDiin this 8Ub-.tion to the contrary, the total amount wbich 
said diatrict may 'borrow uUder the authori~ of any and aU 
the provisions of this subsection is limited to and &hall not 
exceed in'the aggregate two hundred fifty thousand dollara, 
($250,000). 

7b. Such Bonds as I~I Investment/!. Suell bonds ~ 
notea, when declared negotiabk instruments, aa in Snbeection 
7a hereinabove provided, !!hall be legal inveat;ments tor all 
trust funds, and for the funds of all ~e' eompanies, 
baDb, . both commercial and saVings, trust oompa!1iM, and for 
tile &ate Departl1>ent of Finance, and State sehooI.lundo, and 
whenever any mOll.ey or fnnds may by law, now in eJreet or, 
htn&fkr enaeted, be i1.vested in honda at eiti.f8, oitiea and' 
~tie!J, oounl:ies, or I!Ch(>()\ districts, in the State of California, 
RCh money or lunda DIllY be in V!lited in the .aaid negotiahle. 
beads Q/l' notoo of said Monterey Peninlmla .Mtport District; 
provided, however, no bank shalI inveat or loan'more than Ii per 
eentum of ita -" on Ikny one such bond or note IIBue. 

Il. Ta:t1!8. To eause tues to he levied and OI>lIecfed for the 
PIIl'J)I* of p.ay ing any obUg~tion of the ~U!t; in, die lIUlJID.er 
eoein )IN'rided. , ". .' 

!. Exerciae of P<rnra Contracts. To make. ~to, and 
ill employ ['el'll.ana eel labor, and toO do IIII·acta.:neelllary fw 
the fall oX(,reisf, of all PPWllrlI vested in middiatriGt, or in uy 

. 81 the ol'IIemI thM'<'(ll, by: this aat . .... .: . 

2.2 ... -3 '-'-, 



MOnterey Peninsula Airport District Act, 
§ 3 (Stats. 1941, en. 52) . 

. .... 

10. Disposal of Property. To Ieaa, sell 01" dlapee of !mY 
property (or any interest therein) aequired in tee, or other· 
wlBe, whenever in the judgmtmt oheid l!oud af directors said 
p!1)perty. or any intt>rest therein 01" part then!of" ja 1lO 10Dpr 
required 101" 'the: purposes of aaid district, or ..,.. he leued 
for any purpok withoutinterlering ,with, \he- UI8'o!the &aIIIe 
lor the purposes of aaid diatriet, and to pel' !mY COIIlpellS8tion 
receiTed therefor into tile -gen~ral fund of Mid dia;riot and 
use the lI&llle for the purposes of this set. 

II. Operation and Concession Agreement.. To make con
traets fo~ the operation, or operation.main1;en_. of lilly air· 
port of said d;st.rict, or for any conce!lllion thereupon n-.y: 

,or convenient thereto. 
12. Polioe Powers of Distriet. To adopt ordinaneea and' res· 

0111tionl and IlUtke ngulations for the protection of the pnblic 
peace, bealth. or eatety, in or upon any airport of the district, I 
or in or upon any approach thereto, owned or controlled by, 
t.he distrid and to preseribe pensltiee for tbe violation thereof; 
provided, that tlle police pow~rs of said district, hereby 
granted, shan be limited strictly tll tbe provisions of this sub
section. . 

'\7 iolation of any QllOh ordina nee, resolution or regulation 
shall constitute a miademeanor. 

']3. Oeneral Pow'l'lI. To' po,s-.ss and exereise all powers 
_ry or appropriate ta ,i public, airport district which 
are oot prohibited by the CO,,"titlltioh, including all powers 
graut",l by, or which tlUIy be hereafter granted bi, any gen-

• eral law of tbe State to liny public airport district therein, 
and all powers Incid~utal to, and neeess&ry or convenient in 

: connection with, the exerc;"" of the powers generally or ape
, ci~caUy granted to the di.trict by the l,rovisions of this a~ 

comment. subdivision 6 of Section 3 is amended to delete 

Ul'ltleOElssary lanpge and to C'onf'orm to the provisions of the 

Woont Domain Lenr relati.ng to more necessary oubUc u~. See 

Code Civ. hoe. D8 1235.010 (prooadt\!'fl), 121io.6~O et seq,:, (mora 

.... li~ u-) "'.6 also code Civ~ Froc. B J240S1C> (com
rlflOl'JI.lt"lry P \.., ~ =. .,..... 

2.2--4 
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. Dra1mse DUtr1ct Act of 1.885,1.19 
(Stata. 1885, Ch. 158) 

Drainage District Act of 1885, § 19 (Stats. 1885, Ch. 158)(repea1ed) 

Sec. '. Sect10n 19 of the Dra1~ge Distr1ct A'ct of 1885. 

(ClIapter 158 of the statutes of 1885) 1s repealed •. 

Commant. Section 19 is unnecessary. see Coda Civ. Proc. ! 

1235.010. 

• 

6.1--1 "" 



Drainage District Act of 1903. § 14 
(stats. 1903. Ch. 2}8) 

Drainage District Act of 1903. § 14 (stats. 1903. Ch. ~38)(amended) 

Se~. Section 14 of the Drainage District Act 

of 1903 (Chapter 238 of the Statutes, of 1903) is ~nded 

to read: 

BEC. 14. The board shall hal'<! the power and it shall he their 
duty, to m01lA1/& and conduct the busineaa and aJl'aira of the 
di.trict; make aoo execute all neceoaa.ry contracts; to adopt a, 
aeol for the district to be uaed in the attestation of propel' dOOl
mente; provide for the )l&yment, from tile Ilr;)per fund, of all· 
the deht8 and just claill\ll lIj:(ainst the district; employ and' 
appoint when 1leeessary; tm~inee!'ll to .nrve:r. plan. loeatf. and: 
flltimate the c""t of the works nect'MOry for &&iDSJ!e and the; 
land needed forr4!ht of way. ineludinJt druns. canll$, Bluices., 
wa ter-RBteo. emha.nkments and material for coD&trnction. and 
to constrnct. maintain, and keep in 1'e)l&ir all worb neceaaan' 
for the r~rpoe.e of drai~. The board Bad iii ..... lIiI< 'nd}' 

. !m,h Lff!fI MtiI bMfuihe Pi.lt'.'e -emter ..,0. BY IMtrj b "rlIS, 
WrveV8. and mal' locate the _ry drainage wor~ and the, 
line for aUT, ""n.la. Bluicea, walel'-.a:ates and embankments, IlJ1d 
iJie !tlue8l." ltP'lYlf!th@8 Ie, tfte IIIBS; all ... , till. Wi. IB~ . 

,he ~UM(ti 8M fer [wets. 14_i8B. 8ale B8flfa shall al80 halFe the-'~ 
ri"ht to acquire, lHlld and J)'l'lBi!f<e either bV donation, pureh .... , 
OJ' :?ondemnation, any I.Ad. C'P cUu)' properts.t....QecefI8Il'1 for the 

. OOlW!truction, "..,. mainton.pre, l'e)l&i r. and improvement !>f any • 
w!>rn required f!>r the purpose ()f ,Imns ~ as J>l'OTided herein. 
The hoRrd may estahH,h .,quitable bY-laws. rule! and reJtUla-; 
tions necesoary or proper fen carryird! on the buainese herein ' 
I!Ontem'j)lated,' and lIImm'Bl!v may perform all lJIleb actll .. shall 
be necessary to full'; e.arry out the pUrpo8e& of tlti. am. 

, . 

ALL 
IN 
STRIKEcm, 

CQlllDllnt. The delet..ed portions or Section 14 are superse.d 

by provisions of the IDI:l.nellt Domain Ln., 
("'See Code Civ. Proo. !Ii 1235.010 (unUDl'lIl procedure), 

1240 .. 810 (prel:l,m1r.ary location)~ 1240.030 (requiremont of proper 

locatim), 1230.070 (~property<t defined), 1240.040 (rig..i.t to 

~Wqlr:irtl any :l,nterest or right in property). ' 



Drainage District Act of 1903, ' 
§ 16 (stats. 1903, Ch. 238) 

• 

Draillap District Act of 1903, § 16 (atats. 1903. ClI. 23!3)(repealed,) 

Sec. Secti0!l'16 of the Drainage District Act of 1903 

thapter 238 of the statutes of 19(3) 18 repealed • 

.hall proceed, in the name or th~ district. nndN the prol'i,ion, 
of title ",ven, part th"",. 0; Ih. Co,]. 01 Civil 1""""',o11\rc. whirh 
said promiollll are herobv rna,J. applicahle I"" that purp".., 
and 'it is hereb,· decla\'l'd that the use of the prol"'rtv wl,ieh, 
RiaT h" c<>ademned. taken. Or appronriatPd under the pro
.ideal! 81 !bts &"; hI ft ,eUie l,'P., @ 11 jE.oi t8 1t.IY:laHeR .Ili 
.... '1 ef 1.1 ItAte iR ill B .ORaiF 'fFEs@1Ii'bnl },:v lA'9FI 

ALL , 
IN 
STRIKEot1l' 

Comnent. Section 16 is tln.'1EIcessary. See Code Civ. Prac• 

§§ 1235.010 (uniform procedure), 1240.010 (dellar8tion of public 

use u.nnecessary). 



, -

Sec. • 

Knight's Landill8 Ridge DraiDllge 
District Act, §, 5 (stats. 1913) 
Ch. 99) 

District Act' § 5 Stats.'1913 th.99 

Section 5 ot the IDrlgbt~ 'LaDdiDg Ridge Dra1D11&e Distr1ct 

Act (Cbapter 99 ot the Statutes ot 1913) is &IIIIUlde4 to read: 

SIIe. 5. Th.. board of drainage eommillllooera ah&llliive 
!lower to adopt by·laws not in confliet witb genera\. I.ws; to 
appoint an upe'ltiv. eommittl'e with, such powers 118 .hall not 
be iu /!OIlfiict with general law.; to employ engineers and 
others to·inrvey. plan. loeate- !od eatimate the coat of the 
worb n_ry for the draillQge of tbe Janda &f the distrift; 
to thereafter~ at 8,ny time, ill ita dioeretillll, mOOify or change 
sueh ori,ins! pbb or plans. or adopt new, supplemental or 
additional plan or plana. whon in its judgmeut the asme' ahall, 
have beebme necessary; prot~. that eaid board of drain .... 
eommiaionel'B must ,epl>rt to the reclamatiGD. board Inch onlf· , 

, iDa! plan or plan. of the worlr snd every new. supplemental' 
or additional pian, if aoy. to~tber with tilt eatimates of the, 
IlOIt ot the worb neceau,.,. for the drMnage of the Janda of 
the district. in pl1n1u&llce of any "".h plan or plaos. together' 
with 3n eatimate of ioeidental e:rpensea ; to' aequire -'-

, ,riRM 1'.11188" rc_elat ••• iefl; tMl'liM' I .. " I'.'A! ••• Sh •• ,.Wil. 
:;;;~;;;;$i8" iiMPi .... or 81~' ... I.I'RII, M\ l'ifl!aa of, G 1 I" Ii .It .... I~ whether outRIde Ol"! 

the dlstriet. n~ary or 1'<!qniaite .!trt 
levees, eanala and other drainage worb,- by donation. contraet. 
parcbaae 01' hy ,PUB! •• l'J .atle. 'ae " ..... i8.8 81 title VII 
, ... 8 8' .he Salle 8' Qi:'RI Pi'U! ..... ef th •. II1t ... 8' gaH 
Iefti. fer 8Sftt1:ellll!l.'i@& thereet ie the: ........ Qe ....... 
....... ,...ep plal.in. 11'1 .... illleJ.'i88 Ie .. e .i"h' A' eminent· 
domain; to oue and be sued in the name of said drainage dis. 
trict and to do all other aets or things nec .... ,.,. or requiaite 
tor the fn II exot-' of its powers or necesoary for the prom!", 

, tion of the (j.rainage of lands within asid drainage district., 
, It shaH bE- the duty of Wd board of drai~ eommi ... ioners 

U) hlk. suet, st"p. lUI 1!1.IIy be nt'<'essary tl) open Ii .mt through 
Kniglit'. l..andiD>l:,Ri<l1re in Yol .. ,MI1nty, ~d> t~, ""astruet 



Knisht'is landing Ridge Dra1111lge 
District Act, § 5 (stats. 1913, 
Ch. 99) 

eanal leading f';' .... lIl1id out for tbe. purp<>se of draiuing and· 
diaposing of the waterS of ('.<>luIIII basin by 08M"ying the same 
to the heRd of the pl'Opn<erl Yolo hy-pa .. in .eetion eight, towo
amp 10 north, range 3_e .. l, M.D, R and ~r .. in said county of 

. Yolo, as defined by and in accordance with the general plan of 
the California debris ""mmi .. ;on. transmitted to tbe Sj1eKl<er of 
the house of repnsentAtives.of tbe United Stat.s by t~e "".r<" 
t~ry of war, on tbe 27tb day of June, 1911. with snch modifica
tions or 8111eudruent. as may hereafter be .doptcd hyoai,1 
reclamation bOAI'd, Rnd in accordance with .neh plan Ii •• hall 
be apPl'Ovfd by said reclamation board, or mad,. in 8"cnrd
ance with law and in the manner hereinaft" provided, The 
said canal shall b. o( Knclt .i ... and the emhankm"lJ" thereof 
of suffiei~nt strength and dimensirms 88 to I'l'i'Vt'llt the wal"to 
therein from overflbwing its banks. No wa/Rr "hall he per
mitted to 1Iow through any eut or' exr.avatioll in said ridgr 
provided to be "",de in this act until the can.1 to h. ,·,1fi-· 
etructed as hereinbefore provided shall have been completed so 
as "to convey the waterli'1Iowitlg or to flow through said cnt to 
the head of said proposed Yolo by-pua io said seclion eight, 
in a manDer 8&tisfaetory to the said reclamatIon board. ' Said 
,..,.,lamation board shall have power to dinet the metbod of the 
con.truetion of said cilt, canal and leveea, Said drainage com
mi!lSioners .ball also have power to eOll8trnct snch gates in said 
canal or ridge, or \11 or near Sycamore slough where the I8me 
enten the Sacramento river above said ridge, as may be nt'OM
sary to earry out ouch plan. If required by the said recl~ma
lion board, 6Ue.b gate; must b. constructed before !ueh ndge 
.i8 cut or excavated .. 

COIIlIIBnto The deleted portions of Section , are superseded: by 

provisions of. tcbe lIutil'8nt Domain Law. ) 

<: See Code Civ. Proc. !I! 1235.010 (uniform procedure), 1240.610 et seq. 

(more necessary pllblic use), J21r;o.c40 (right to acquire any interest 

or right in property). see also Code Civ. ;'roc.~ 1230.070 ("propertY" 

c1.afiood), 1235.020 (aCQuisit
6

':n3-.:§ '~,,~na iv v,;t =,<. other than condemnation). 



/' 

Drainage District Act at 1919, 
§ 22 (Stats. 1919. Ch. 354) , 

Drainage District Act of 1919, § 22 (State. 1919. Ch. 354)(amended) 
. . 

Sec. Sectl4?n22 ot the Drainage District Act at 1919 

(Chapter 354 ot the Statutes ot 1919) 18 amended to read: 

··Sre. 22. It.hal1.b.· tl ... dut~· of the en!(im-er of ('ur.<trllction 
; where po"ible, to obtain op!i,,,,. on right". of way n~c""",,,.,' 1.0 

the eal'l'ying out of the plan. ",,<1 "peeifieat.ion. and to Ruhmit 
; the same to the bOB ... l of "upe,,'i.oro for .atificntion. When. 

ever t.he hoard of BupervisoN! of any county in which a district 
is formed nnder this act can not pnrchase at II. rea.onable price . 
or pl'Oeure ~a ri(!iil of "'ay; 8' 8"Y la .. ia"fonnd by them to be .' t!§' propertY'> 
ftecoelury in order to carry out the plana and specifications fOr' ~ -:::--1 
tb& propogcd drainag~ of any such dlatrict, tJP procure tile con-
oent of all parties intl!rested to join Qr connect with any uiat-

. iog ditohes or outlets, the board may pl'Ol!e<ld to coode_ tile 
€> jmdiS::~~;::·'ioi"". sf toit.le 1160'., ,an .... ef ~ Cilia 

The COBts of such "~9 of _YAor Bueh eondemnation!'!?i §rt?'" 
eeedi1ljpl shall he paid by the OOIlOtj, bllt tbe. amount iheHO_ ~ 
.. hall thereupon beoome a cbarge upon the contractor 88 pro-: 
"ided in .cct_ior, eightf',en of this act. . ' 

COIDIIIBnt. The delej;ed portions of section 22 are superseded 
.' 

b7 provisions of the Bminent D~ll Law. , 

(seeCode Civ. Froc. e~ J23S.010 (uniform procedure), 

1240.(40 (right to acqu:.re any interest or giglrl:. ,in property). 

See also Code Civ. ?I~OC.~ 12)0.070 ("prClpertyt' defined), 

]32S.020 (acquisit.icm by means other than co:ulemnation). 

6.4--1 



Flood Control and Water Conservation 
District Act, ($tats. 1931', Ch. 64. l)! 
§,J.' (added Stats. 1949, Ch. 144, 91 

flood Control and Water Conservation District Act 
addedStats. 1 

Sec •. Section 1., of the Flood Control and Water , , 

Conservation D1stric~ Act (Chapter.641 of the statutes of 

1931) is amended to 'read: 

Sec. 7.ii. 1'ho /Iond "ontrol and consenation district shall 
have the power to eondemtl hnil 8l IIthElJ! pl'operty for the pur· 
pose of eonstructing and pl'atecting' dani<. pl·otection bart"iers 
and ot-':J.er improvements and w()rks ne(:('l-il:iarv to out the 
proj~,ct of t!ciod .ontrol and fto(.ld water' , ' 

'1 r , ~ lia \llel . 
.. - - . - .~. . 

Ch. 641 

COIDIlBnt.1be deleted portions of Section 7.5 are superseded , 
lIT prcm.s101l8 of tt:- IbI.mmt Doriain Iinr:.) 

8.2--1 



8.3 
Alameda County Flood Control and water 
Conservation District Act, § 5. (State. 
1949, Ch. 1275) as amended State. 1963, 

v Ch. 2Q?9, § 4 

Al.aJIIeda Ooun{g Flood Control and Water ConBervation District Act, § 5 
( State. 19 ", ell. 1215 Jl amended) .. 

Sec. Section 5 ot the Alameda County Flood Control and 

Water Conservation District Act (Chapter 1275 ot the Statutes ot 

1949) 1s amended to read: 

See. 5 .. The ,listrict is hereby declared to be a body corp., 
rate and politic and as onch shall have, ill addition to the oth"r 
powers vested in it by this act, the following powers, 

L To have vewetual sucOOlSion. 
2. To .ue and be sued in tbe.name of said district. 
a. To adopt a seal. 
4. 'l'u acquire by IJI'llnt, purehase, leaoe, gift, de,' i .... con· 

tra(;'t, I!!IU!8fBtRMiBRi ,collstruetion j or otherwise, and to hold, 
lise, enjoy. ",11, let, and'dispose of real and personal propt'rty 
of every kind. includilOlr lands, strllctures, buildings, rigbu. 
of.way, easemen~., and privileges, and Ul •. onstruet, maintain. 
alter and operate liny and aU workB Qr improvements, withiu 
or without tbe diBtriet,necessary or proper to carry out IIDJ' 
of tbeobjeets or purpo_ of this act aud convenient to the full 
exercise of ita powers, and to complete, extend, add to, alter, 
rewove,repair or otbel'wise improve any_ works, or improve
ments, or property acquh-ed by it W! autborized by tbis act. 

5, To store water in ourface. or WldergroUnd reservain 
witbi. or ouwde of the district for the co=on benefit of tbe 
district or of any zone m: zoneR affected; to conoerve and reo 

. claim water fo,' present and fut.ure use within tbe district. to 
appropriate 8ndaL'quire wl\ter and 'water rights, and import 
water into tbe di.triot and to conserve within or outside of tbe 
district, water for allY PUl'pose useful to the district; to CQDl' 
menee, maintain, intent!"" in, defend or compromise, intbe 
!Iume of tbe district, or otherwise, and to assUme the costs and 
expenses of, anyactioll or proceeding iovolving or affecting 
the ownership or Ulle 01' waters or water rIghts witbin or with· 
out tbe distriet, uRed.or UlIeful for any purp<;se of tbe diltrict 
or of common beJlefil to auy Ialldsituated therein, or involving 
the wa.steful use. (,f water there-.in; to (,-Omm.tm(-:.P.., maintain, 
int",venc in, defend <ina compromu.e and to assume j,he cost 

.", 
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and expense. of any and aU action, ~nd proceedings nOw br 
hereafter begun; to p~event interference with or dimilJut!on 
01, 'or to declare rigb!' ill the natural 110w of any stream or 
surface or subterranean supply of waters used or 1lBetul. for 
any purp'",e of the district or of common benefit to the lands 
within the distriot or to ita inhabitants; to prevent unlawful 
exportation of water from said district i to, prevent oontamina· 
tion, pollution or oiherwise rendering unfit for beneficial Wle 
the surface Or sUD"uda"" water used or IL.eful in said district. 
and to commence, maintain and defelld nctions and proceed. 
ing:!! to prevent.any snch iutederence with the aforesaid waters 
,as Inay endanger or dalnage the inhabitants, land., or use of 
I'lli.ttLin.or ilowir..<r, into, til" <Ustrj,'t: provided .. however. that 

. said distr;c! shall not h.v. power to intervene or take part in: 
, or to plly the costs or expenses of, actions or controversies be. 
tween the "wnN'. of lands or wat .. rights which do not afl'ect 
the in ter~st of the di., rlet, 

S, To control the fiood and storm waiers of said district and 
the flood and ,qtorln waters of .treams that have tbeir sources 
outside of said dL~trict, but which streams and the floodwaterR 
thereof, flow into said dist1'iet, and to consene such watera for 
beneficial and u.cful purpose. of said district by spreading, 
s\oring, retaining and causing to percolate into tbe soil within 
'Or without said district, or to ~.a.ve or p.onaerve in any manner 
all or any of such wate ... and protect from damage from such 
Jlood or storm waters the waterconrses, watersheds, barbors, 
public higbways, life':,and property in Bald distriet, and the 
wat .. ~ourse.s outside of the distrie! of Stl."eI1JllS lIowjng into the 

, J,i.triet, and to prevent ,~~a"te of water or diminution of the 
wat.er supply in, 0" exportation of water from said dialrict, 
and to obtain, r€\ain and l'i'Claim drainage, storm, lIood and 
other waters for beneficial use in .said district; provided, ,that 
)!lothinll in thi" act eontained shall authorize tbe earrying ont 
of any plan "r improv"",ent, tbe purpoee of which is,. or the 
dIee! of which will be, t~ take we,Ulr which flows in any water· .,,,-a in .aid district and tralLOport or sell 88me for nse'"'IIDY' 
wher<. ol'l,ide of the dhtrict when the water level of any gravel ''''''.s within the ,list";ct i., below tile normal level and ouch 
water could rea,ollallly be u.ed tu replenish the water ltIvel of 
>&id gravel beds; provided further, that none of the provisions 
of this aet' shall preclude the exercise by any ()ther' political 
oubrl;,·ision that. may now or hereafter exist, wh()lIy ()r in part, 
within th~ distl'i("t from exerc~~ng' its powe~:8., although sneh 



8.3 
Alameda county Flood Control and water 
Conse~tion District Act, § 5 (State. 
1949, Ch. l.275) as ameDded Stat.. 1963, 
Ch.2029,§4 

powers·may bo of the .SHm. nature as the powers of !iaid dis
trict. Any such oth.!-r pu!itical subdl"ision may, by written 
agreement with the district, provide for the use, or joint use, 
of property or fa,,jlitioH in which any sDch other. political sub-

- division has IlJl jltterest, 01' f<>. the~s". or joint use, of prop
. crty or facilities in which said district has all inter",,!. 

7, To en~Qpel·8.t(>. una to act in eonjllnetio.Jl with or eontrib-. 
ute fnnds to, tho Unil<'u Stllles or the Stllte of California or 
any of tjwir f'HgiJl(l'ers., offi(>{~rs, buards, commissions, depart ... 
meTJ~8 nr agencies, Qt' wit.h atlY public or privflte eor)Joration, 
or with Hw (~ounty of AlamE'lou, in the constructiou of any 
work for thr. (,OlltroUing of flood or storm wai...pr.s of or flowing 
into said rlistrid, or for the prote</.ion of life or pro""r!y 
Htf'reill, or for the pu.rpoSe of cOHservill.g sah1 waters for bene
fieial use witldrJ said dhtritt, or in al~y oth('!' works. acts, 0[' 

pur:po:.;t~s provided ft)f J.!(-'r\·lll. ~md to adopt and rni!")' {jut any 
definite pllm or sy'S:tl"m of WI.lr-l\ for nr.,v sueh pnrp()se. 

8. T,) ,carry' on tet'hUft'H! Imo other jnvestig'rltion8 of flll 
Idud~, luake me;t';llrf'ffj("Jlt~p (':oH('o('t d&ta and make analyses. 
stndhls" atHl iUSpN~t-i-lns fJt'-;rl,aiJl'l'.p- tt) w.ut{"r ;l:;upply, water 
ri,lXhts, oontroi of Cnnd..;: amI nsf:' f.f w.atcr. hoth within .and 
wiHI~"'llt said distrkt, ,:.tnrl fOl' ~.!dl pllrpos('s sai(l di:-.trir:t shaH 
hIi've the right of ao<:esS through its authol"iud I'I'presentatiV(l8, 
to all properties with in said district. The district, through its. 
authorized representatives may enter upon aueIl lands and 
make e>:aminations, Auney., aIld mar'" tbn'Ol. 

II. To enter upon lUll' 1&n1l, to make !fI4"'Veys and locate the 
n_ry worb of improvement and the lines for channela.· 
condnitH,eanals, pipciines, roadwaya and other rights-of.way; 
to acquire by purc,base-j lease, cnntraet, ,uui:I.lutleR; gift, de .. 
1>i$e, or other legal me&Ila all land! and water and water rights 
and ot. property neeestJlry or eon vo.went for the construe
lion, use, 8Upply, maintenance, repair and improvement of 
said workl, including worbeonstr,,~ted and being constructed 
by private owners, lands for __ rroirs for storage of necessary 
waler. lUld all DeceatIIII'Y ~ppul1.eDanees, and also where _
/I&rY. 01" conftIlie.tlt to SlJid end, and for oid pnrposea and 
UIII\.'I, to a.!qrut'e and to hold, th<ll r.aj:lital sWek of any m ulual .,.to,. oora pany 01' Mrporation, d(,mesti6 or foreign. owJting' 
water 01' wat... rigbtr, canala, wuterworb, fral'lchiMfl,' • .oncee
aID"", or right!!, when the olOJl~Mh;p of snch sto~k is uecessary 
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tJl secure a water rmpply required by the distriet or any Pait 
thereof,- upon the con~tion that when holding sueb stock, the 
district sbaJl be erititled to All the rights, powers and ,m1>i
leges, and shall be anbjeet to all the obligations and liabilities 

. conferred or imposed by law upon other. bolders of rmeb lItook 
in the same companYj to enter into and do any aeta necooaary 
or proper for the penormanee of any agreement with or neeea
..ary to eomply. with an act of authoriMtion of the United 
States; 'or any state, eounly, district of any-kind, o~ n_ry 
and proper for the performance of Btly agreement with any 
public or private oorporation, _iation, finn or indi1>idual, 
or any nnmbor of them, for the joint aequisition, construction, 
iealling, ownenhip, dispoaition, use, management, maintenance, 
repair or operation of any ";ghts, works or othel" property of 
a kind whieb might be lawfully a<iqnired or owned by said 
Alameda County Flood Control and Wat~r Conservation Dis
trict; to acquire the richt to store water in any reaervoil'8, or 
to earry water through auy canal, diteb or condnit not owned 
or controlled by the district; to grant to any owner or 100_ 
the right to tbe use of any Witter or right to otore sueh water 
in any. reservoir of the district, 0, to cRny rmeb Wllter through 
any tunnela, canal, diteh, or conduit of the district; to enm 
into and do any acts necessary or propt'l' for the pe rformance . 
of any agreement with any district of any kind, public or pri- . 
vate corpora tien, association, firm or indi1>idulIl, or any num
ber of thtm for thetranafer or delivery to any SIleh diortrict, 
corporation, all8Ociatii»l, firm or individual of any water right 
or water pumped, stol-ed, appropriated or otherwise aequired 
or secur€d, for the use of theAlam~/l, CCllnty Flood Control 

. and Water C01U!ervation District, or fur the purpose of ex· 
changing tbe same for other water, water right or water SIll>
ply in exchange for water, water right or water supply to be 
delivered to 88id d~trict hy the other party to aaid agreement. 

10. To incur indebtedness and to issue bonds in the manner 
Jt.rein provided. -

11. To cause taxes or IU<sessments to be levied and collected 
for th~ purpose of paying any oi3Jigation of the district, and 
to carry Ollt any of tb. purpOBM of this aet, in the manDer 
hereinafter provided. 

12. To make ~.(lntract.s, and to e\1l ploy lubor, IIIld to do all 
.\Cts neCf!<'ISAry far the fua exel"ClBe of all powers ves~d in 88id 
d.intrie~ or any of the "filoen< t he:'(!or by thi, aet. 
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13. 1'0 exercise the right of eminent domain, either within 
or without said district, MEl ill "e _BBer ,P8zHseti h, lit" ler 
the e_tie.BAlleR sf ,fll.iS ,P8,e." 18. ,uii4! lile; to take 
Blly to out 812y of the Gbjeets pur-

~~= :::: =:~~:::::=r 
of property, also pay the 

. coat of . reoonstruction, or relocation of any structure, 
railways, mains, pip"s, conduits, wlres, eable,. poles, of any 
public utility which isreguired to be moved to a new loeationf" • .£. 
aBel Jif81J'ia8a "'fi1ter, tkBit .. . 
sion of this act or any other law, no property shall be faken 
unless it i. takeu upon a Dnding by a (IOurt of competent juris
diction that the taking is for a more necessary pubUc nse than ,aM h ~,. it ~i. alp!) ... , eua &"'8,.,.,,ri, _. ,re.tieti 
r.1~ .... ! II., rjgb t shall exist in !IBid district to take by 
pr l2gS ID eminent domain any p~operty, including water 

. rigb\!!, appropriated to public u. •• by any existing city and 
county or mUnicipal utility district. . . 
• ar:8 1&&1 • ..,. 0)u1JC.iIS UU~ "BAt tw 8&SElI&lA aR¥ esk'iB8 we' .. 
Cor improvements in said district or along IItreama tlowing into 
oaid disIT;c! now or hereafter u",d to control flood or stonn 
waters, or to conserve such .flood or storm _tei .. or til protect 
any property in l18id district i)r along atreams :fIDwiJla'illto 
&aid distriet frG.m damage from .neb 800d or storm 1IiI8tel'll, and 
it is h~""eby deo1ared, that the nse of the property, landa, rig_ 
of-way, eanmema,w IlUlteriaB wJWlh.1IIq be .,condemucl, 
taken or appropriated under the pl'<lvision of t.hi. act is a 
public u.~ subject to the, regulation and control of tbe State 
is lli8. 18811:88' ,.,osspi14ali lay law, }l"dlhel; k9'W8nf, UIM 
~!*lRlLin this act conteined shall be deemed to authorize said' 

i'strlct,.or any person or persons to divert the waters of any 
river~ cre-ek, strt'am, irl'igat.iol'l. system, caual 01" diteh, or the· 
waters thereof or therein uHless compeDsation therefor. be rlrst 
provided in the manner prc,cribed by law. 

Il'lte fHt'ft 8. d IIBliH8&i QQlltlllR l'tlRfiul in tks aiR*riet 08811 
include the power to condemn in tbe name of the district 
dt)H~r the feo.? simJ)]e Dr any It'roser estat~) ea~ement~ or interest 
in an" real. oroperty which lhe board of ,upervioors of the dis· 
tl'lct by r£.'Solution shall dete.rmin(~ is, neet~ssary· for carrying. 
emt the pm' pOSt'S of this act. Su"h 1'C,,,II1I:oll. shail· be prima 
faei. evidence thnt. the taking of s"eh fL'e simple or any lesser 
e stMt i! SF 'AII:fdLi:liilONt VI' iBteP<il'Jt Aii' 1Jaa 1iHJ1iii mOl:' . 
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')lh88Ll1r9P pi:!ul )J'JjftiOI fj' 'hltLidl j8~8' flLTI>l tis -F lnifli lQI;;) 
.s(}~ne other pnbh(; or II Uti:":: i-P,ilbJi'l' m.e ~s relluired by ~l.le djg· 
trlct for an .... parpO:Se huthonzed by thHi ltd, tht:; distnd may 
('ontlemn re-al property adjacent thl"l"etl' or in the immediate 
r;jdt:tt~J taercttt +:8 ~t! f.JfeBtttlgeti fSI tee resl ItI6fJ~~~ 146 te 
qtliIcft h) the tHB'M'iel:. _ . 

Nothirl!( in this' act contained shaH be ('on"trned rudu any 
way affecting the plenary power of allY existing city and 
cuunty or municipal ntUity district to provide for a water 
supply for sucb city and county or ulUnicipal utilit~· district. 
or as affecting the abllolute contrDI of auy properties of such 
city Il.Dd couuty or lIlunicipal utility di.trid necessary lor 
slIeb water supply and nothing herein contained shall be con
sttued as vesting "ny power of control "vcr ."oll properties 
insneIt Alameda County 1<'100<1 Control and Wale.- Conserva
tion Distrlet 01' in anyftotlh:er there(.f, or in any P€I".s~Jlt referred 
to in this aGI-

. No action in <,minent domain to acquire water rights outside 
~ th .. -boundaries of the County of Alameda shall be commeneed 

unless, the board of,' super,';..,,·, of each atreeted ('()unty has 
""usentoo to oruch a"quisition uyre .... ,llltioll. 

14. 'ro pl.nn, iruprove, operftt~1 maintain) ~md keep in a 
sanitary cocditiim} a sy9tem. of public park!::, 111a.f6rouuds, 

. beaehe..'i, swimming areas and .othl?r fucjlities for puLlic reeR 
reati"OlJ, for the use ned cl1,ioymant of un, inhab;t..<t.nts of the 
dh:trictr as: all "itJddent to tht:- t18nying out of the pr(rjel!ts of 

'the .. listrict and '.m land acquired ur used for the tl(loa ('-fJutr-1J1J 

drainage awl water OODSel''''arion lmrpn~es of. this B,(!t; to con
struct, maintaiu, and operate fiUY othe!'" an~.uS<?lllei1t or r€\:rea· 
tional facilities on ·suclt lands, includiJ'lI piCnIC benches Ilnd 
tables, t»..thhuuses t golt r.ourses, tennis ('(;url~, (;r otL~~r special 
amU!'i~ments and forms of T~rr~il.tl(Jn ; to fix aw:t (~(.tH~ct n.u,son· 
ahle fe." for the use by the public of. auy such ~-p""jal fucilitie'. 
services or c'qnipmfbt; and to adopt such rule!l 8lHi reg'ulati{lnS 
a~ ill tue discretion of the board .are tlC{:e:ssar.y 1.0 dIe orderly 
operation and control of the use !o,. Ute public of ,,,eh land. 
and faciliti.es for recreational purposes; !)roi.'id~d, hOl,,'eYer, 
that the bl)Hrd sha.U not, foOr the purpu~f!s .:i;p(':c-itioo in this 
SUbdivision, interfere with l!OIltrot r)f ('peralion {If any existjng 
publie- jJllrk t playgf'ound, hf--8ch~ sv.'imming areal l,Hrkway, rec~ 
fP'.1ltJonal f!:rouml, 01" other puh!i(~ propert>\ owner1 or COlla 

lTOflt!d hy any hth~~r <.hsjrid or municipality. ex"(.'pt w·jth the 
'"'Jnst'n~ of t.he glwerning body ~;f R.Udl di:striN or· m'!uLi.2ipality, 
"nd upon t.,rms as may be mutually agreed ,.,pon b.t.W0"fi the 
hoard and the go"·>rning b(,dy. 

J.5. The POWC]'S hereiuahr)"\re granted !'haH lucl1lde the de~ 
,.,t.~'l:l~ cc.nstrur..t~on. or l:.1u.intruanc.'e {:of nn,v le\'et~~ .~ea.~'nHg, 
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groins, breakw~ter., jetties, outlet><, .,baunel., haroors, ba.,iru;, 
or other work pertaining thereto, in su{'h manner as. to render 

, them adaptable and uAAful to ,horeline, beach, !tatoo .. , naviga
, tion, park or marina development or use, and to do Much ,work 

in eo-operation with any other public or quasi-publir. age",,)" 
or corporation com,emed with sneb development. or ''"c, 
, 16; To estahli.b and maintlliD bnildin',l' •• tback lines along 
the bank. of all)- river, creek, .Iream or other waterway, in 
any eMe wh.,', the boa .. d dett'rmin"" that such setback line is 
nece1I.o.nry for any of the fGnowing reaSon", ' 

(al" 'fn pre,'.nt impediment of the natural flow of "ater; 
, (b) To protect fife and property; . 
(e) Tn preve"t damage from flooding, bank ca\ing, or ero-

sion, . . 
(d) To prevent the pollutioll of waters, 

Ca.ent. The deleted portions of Secti,on 5 are superseded by pre

visions of the ~inent Daaain Law. See Code Clv. Proe., 55 1235.010 (uni

f= procedure), 1240.610 !L!~ (more necessary public use), 1240.010 

(declaration that usa 1s pu~lic use 1s unnecessar;y), 1240.040 (right to , 
take any interest or right in property). '1240.3l0 et seq. (taking for elf-

change). See also Code eiv. Proc; 55 124o.110et seq. (resolution ot necessity), 

1230.070 ("property" defined). The word "condellination" i8 deleted frca 

.ubdivisiona 4 and 9 to avoid any implication that the power of eminent 

daIIIlin is limited to the typl!s ot property enlllllerated in those su.bdivillion •• 

See Code eiv. Proc. 55 1230.070, 1240.040. Also, the enumeration of spe-

cific types of property does not limit the right to acquire other types of 

property by purchase or other means. Code eiv. Proe.· § 1235.020. 
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Water Conservation D1stric~ Act, 
{Stats. 1949, Ch. 1275») § 28.1 , 
(added Stats. 1957, Ch. 987, § 1) 

~~~~~~~F;l~O~od~~C~o~nt:rol and Water Conservation District Act 
.1 added.:,"tats. 1 5 Ch. 1 re led 

Se'c. Section 28.1 of the Alameda County Flood Control and 

Water Conse~ation District Act (Chapter 1275 of the Statutes 

cit 1949) is repeaJ:ed: 
-, - " . '. . '" . . r' 

iall Qi 1, WaeBIlQ'., laJl~ iB ta 188 esltj!IIlM eli ~3 the iiatPls' 
for aDY of the oses and purposes permitted by law, and the 
taking of a part of a pare"j of land would leave the remainder 
thereof in sucb size or .bape or condition as to require the 
district to pay in compensation for tbe taking of aneb, part an 

, amount eqllld to the' fair and .. ""onable value of, tbe whole 
pflrcel; tho resalution of tbe board may provide for tbe iakill( 
of tbe whole, of such parcel and upon the adoption of any .ueli 

, resoh~tian it ,sball be ~eemed necessary far tbe publi~ 

.fI,,*i.e tdte TJI;1tele 8' IaN: , •• eel. 
~' 

ALL 
IN 
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Section 28.1 is superseded by the mare gere ral 

provisionso£ the Eminant DOIIlaill Law. SeeCQcJ:I Civ. PrOtl. 9 

1240.410 at seq. 
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Water Conservation District Act, 
§ ~ (Stats. 1949, Ch.-1275J 

Alameda Count Flood Control and Water Conservation District Act 
State. 19 Ch. 1275 re aled 

Sec. Section 28 or the Alameda County Flood Control 

and Water Conservation District Act (Chapter 1275 of the 

statutes of 1949) istePe81ed. 

"Bee .. 98: -- -(a) ~-q'-'j)j -&iii. jasliwCllt h. eoBelitldl.~sau ep .. 
agreement ,the district shall be required to relocate any street,· 
road, highway, railroad, canal or other property subject or 

· devoted to public use, the board shall have power to acquire ini 
· the name of the district, by agreement or condemnation, aU, 
righta of way and other property necessary or proper for com·' 
pliance with said agreement or said judgment of condemnation· 
and thereafter to make such conveyance of su~ relocated street,; 
road, highway, railroad, canal, or other property as may be 
P'1lper to comply with sai~ agreement or jUdgment. 

(b) In the event the district and any COmmon carrier rail· 
road or other public utility fail to 8b'Tee as to the character or, 
locatiou o·f new improvement. or works \\Ought to be performed 

· by the district. the cbaracter and location of such new impro,·e. 
menta or worhi:an(l any other controversy ,elating theret" s!tall . 

; be submitted to and determined by the Public Utilities Com.' 
mis.'iion, j and jurisdiction of !O:oe-h eontrovemes is hereby vested; 

· in said oommission. . ! 
" (oj ProceedinWl under this seetion relating to the juris.! 

diction of said commission may be instituted, maintained, and 
determined in the mode prescribed in paragrapha 1, 2, 3, 4, 5, 6,· 

· efta 1e£ 81l~8!sti8" (8,~ sf 8uiieB: La sf'be Paldie Ytititiea AM 
· _, MBelitieiJ; II, Sh.PJb~iii 81 ~e i!1te'att;s!l f)f l~._ 

ALL 

IN 

srnlKEO!1l' 

COllllD3nt. section 28 is superseded by the more !!IBnera1 proviSions 

of too Eminent Domain Law. See Code Civ, Proe. !l 1240.)10 at seq. 
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American River Flood Control District 
Act, § 2 (State. 1927, en. 808) 'as 
amended Stats. 1931, Ch. 491, § 1 

Flood Control District Act § 2 Ch. 808 

Sec. Section 2 of the American River Flood COntrol District 

Act (Chapter.80S of the Statutes of. 1927) is amended to read: 

S,·c. 2. Tlt. object anti pm'!"''''''' of this act are to p~ovide. 
I" tb" "·~t~lIt that the houri! of tl'U.i""' "f said dis!"i,'! may 
Je\~m ~I.h'dit'Ult sud/-or e(~ouumjcal, for the uontrol and dit:W-
"",ilion of I he storm and lIoodwnte,'N of ·aid district and to 
Ilu.t end til<' Anwric"D river 11"",1' ootlttol district is ·hereby 
d,..,lal'~ to be a body <'c'·po,'st., ami politic ... "d us such shall 
havo power: 

( a) T u 13 \.(' p(>rpdual snQ(~'s.<iitJn. 
(b) To b"" lln,1 he ".u~.d in tho Ilame of ~aid district in all 

",.ctiun . ..; and pi.'oet"f'dir:.}ls in nil (~{\\lti!; p,nd tribunals: of com~ 
lH'lellt juriHdi(,tion. 

(f') 'fu ~dnJ')t It s(!ul and alh.:.r it. at plCt)'~UN; 
(il) '1'0 10k,' by' !!Taut, pllr~hH"", gif~, de'<'ise or I."",,;' to 

. 1",ld, W>", ,'njoy, ""n, and!, ... "ontrllet to ""n, lease. 8lld/or 
: Jhtpo~e of l't,tll, j)L'!wllalt and/or mixed ,property of every kind 
withill or "ithol1t the <li"triet n""e"''''ry.e~p.dient or wvan-
tagoou~ to the full f> .... xerClf<R .. and er.~llmnie· (~njoyment of its 
'I\1rI~(·tl, 

(ej To ae1luil'I.' (Ie" eontraf't to acquire lands, rjghts of way, 
e~men1.sJ pri .... ik,r'~b or property ·'Of every kind within or 
without UH~ llistriet., llnd t-'(j.nMrlU~tl mair .. tAiu and opct'atc any 
a-nel all WOl'itS. .IL'ld improv~·rot'nt!i within or without t-he rlistriet 
nt(:es~ry. C[lll"(,ll~ent or proper to r;urry oat -any of. the pro· 
virJon."i., l)hje("~:-o or pUl"}X)S{'f; of this Hd, 11lUI to oomplt!tf~. t.~xtt'nd. 
add tn, r('pnl'l', or othCt'wi:-;e jmrf!'ove Ilny workt;; or improye-

men!. aequil'f't! by it a.< he .. ein allt.bol'ired. ~~~~~~~~~~~~~) U) fro hit I UIiWI r..xerci~ th~ right of €!mintmt dornajn~ 
ia Hit? Q'n nur prodded 'tT 'ew roc tlw cOUd.,Wppt;ou ~Qf fa'i..- ou neo-
nU JlJk"I?9.t,r te), p!lb1je> 11:6 bi" tb., state evy l'Witjoal aR!~ ssa 0 C OU 

'dj"iH;OO' 2" '1j"t,;ct 'twG8of 0 eo s or 
~g) To C'onstrlIr.H, mai:&tain, Y'f'pilir A.ud OPf.~)·l.ttt· BU, Ievet.."S1 0 8 a • 

I'~jlkheads .... xuil~ of roek or other tllut~rlalT pumps., dam.'i. rh8~. ~~~~::::==::::;.,., 
H('.IS~ I..'lmduit~. pi~'t(!:S. \llt.cllt,~.s, (~:'.lnaJs, J'(~servoit:-;. turmdsJ drah;;u;., 
pol(·~, lu,,,,,t:<=.. win'~) j,:UrIP!oi, jHlWN' plal~tS. railroad:.>, dredg.~M\ 
:',nd l! 11 otilflT !-tUx iliarv. jni"idt~Jtt.a!. Hf'CrSSnl"V or e!lU ",enie-llt 

agolci .... "loi, wot'k (,T Imp;;~~\o'l'lDentli th~t may b(' 'Nqllircd to ea.-rry 
out, fti.("il~tatt\ rt~'kijtp maintain alld:'or ('ompld.e the flame. 

8.4--1 



American River Flood Control District 
Act, § 2 (Stats. 1927, Ch. 808) as 
amen~ed State, 1931, Ch. 491, § 1 

(1) "T:O hIeur .ndebte(lnt'SS, and to'lissue-btiiids inThe. manner 
jU'win prov1ded Mud to pro\'i~h' for the lHsuarH'r- of warrant.t\ 
'Of dH.~ district in p~yml'llt (,f dh;trlc>l uhligationfl. anu the Tt:'gis
tration of auy warr-H.nts. nut- 'paid for want of funds and the 
ratr of i,.nterE'ltt sll.("h warrant.~ HltH.H twnr aftt-r r("~l:-.tratio'n awf 
,uutil ,men payment. 

(i) To {~aU~ aSfSC88ml'nts to bt levied .uIli~ collcetr'll :for the 
purpose of ,,"yjn~ Imy obli!tation. of the disrri,·t in the mAliner 
hereinafter provided, 

(j) '}'o appoint and employ such engineer~J attorney!;, assist· 
ant" and otIl('r employee, "" may be ~.",·",,,,ry and fix tbeir 
eompcnsation, including, if it dee", advi.ahle, a d~.rk, super· 
intendent of work; ,asse.sor, treasurer and eollf'<ltor and <lefine 
tbeir p4>we .... and dnties, and fix and -determine the amount of 
bond required of eaell appointee and pa.y the premium on each 
ouch bond; which said olMfl'lr and employees ant! eac'> cd them 
sh!lllllerve at tbe plp-MUre o.f the ooard of trustees of said dia
lriet. Said OOaJ,d shall have t.he pOl\'~r to combine any t.wo or 
IOOl'\! offices in its diseretion. 

ill) 1'0 eiltltbliflh and filt the boundarie.s of zone. in said dla< 
trict lIS in this ad hercinaft~l' provided; to make trarurfers of 
mon~y from tbe general fUM of 8ltid diBtrict to any special 
fund and to OI'eIUe and administer sueh special funds aa in 
their distlretwn may seem advisable; to create and administer 
Tel'olv'ing funds to facilitate and .sSilrt in th" eorrying on and 
comploting of 811cll aeqnisitio.n", WOl'k.." and improvements pro
l'ided for hemn • .and,. to deaDY and all thinga neeeasary or 
iJ)cidental to th", 8ceomplillhment of tllP, things which are per
mitted to be dooe under th is act. 

(l) To mak'u a.lld entef into contracts with the United States 
of .Amatiea, the Stale ofCallfO'l'nia, any politiesl snbdivision, 
oounty, municipality, distriet, 'agency Of mandatory of the 
Stat. of California or of, the United States Slid any depart· 
ment, board, bul"'''u or commission of the State of California 
'11', the 'United State'S of .Atiwrica, and lor any person, linn, 
8Il8OCiat;oll or p.orporatinn, jointly and/01' .. v~.mlly, forth. 
sequisitioll of property or right. aud/or the p,onstru~tlon, 
ll1!Iintmlllnoo and/or,'-oope-ration in whole 01' ill part of Bny 
and/or All wru-ks and/or improvements provided hI this aet. 

(III) To lease and/or rent to or from .ny of, the parties 
IUImoo, ill "nbdhi.ion (I) of ttl is ""ction any property or 
rights nec_ry, in the q)iuion of lite board of trustees of said 
dilllrict, to hceompli..b. 0'1' <'lit'ry Otlt fllly of the work or improve
ment or the maintenance t.hereof herein providerl and under 
IlUch term. anit ll(l}ldillon. "" may be agreed upon between the' 
pgllUes. 

(n) T~ ''''<!<live aad ReCAp! any and all colltrihutiOllS .in 
!a\xlr, mMerinls or money from any of the parties named in 
",.lidivil<;fln (l) of thi. ""etion, to h" applied to the work or 
llupl'O't'emC1Jt }It;:Njn T~M)vlded for .. 

C=nem.. The deleted portion of subdiVision (f) of Section --
2 is ,m:r.al'sedat 'rI1 Sec'~icn 1235.010 of the Codlil of CiVil Procedure. 
COllfl'l"lter.t vdth Sllhitl.'II'isiooS (d) and (e), subdirlsion (f) authorizes 
a~r.t.raterl:"" ... t oris1 ,)oudewnai,ion. . 

8.)~--2 



funerican River Flood Control District 
Act, § 23 (Stats. 1927, Ch. 808) 

American River Flood Control District Act, § 23 (Stats. 1927, Ch. 808) 
(repealed) 

Sec. . . Section 23 of the American River Flood Control 

District Act (Chapter 808 of the Statutes of 1927) is repealed • 

. ~ ~a J.-'~e 81 eOM!R'lRati!tll '.8B1!1eMB~·, tile 
of trustees, 1 proceed in the name of the district Il!Ider 

the provisions of title VII, part III, of the Code of Civil 
Procednre of the State of California, which said provisioDB 
are hereby made applieable lor that purpose; and it is hereby 
declared that the uae of the prop<!rty, lande, rights of way, 
easemenls or materials which may be. condemDed, taken or 
appropriated nndel' the provisi-ms of this act i. It public use, 
and Hid board of trW\tee8 of 8I1id diotrict i. b1>reby granted 

, the 1Nl1lle powers an<i rights with respect to the taking of 
property for the public WII!S of said district &/I are nnw or may 
hereBfter be conferred by general law on the legislative body 
of a county, city and connty.' incorporated city or town, 
IImniM,a.l ... br tij8"~e' 8P Irriltftti811: 81 ",&lAM.tis. iiMlliM. 

AU. 
IN 
STRIKEOUl' 

£omment. Seotlon 23 is superseded by the Bminent Domain 

La:w. see Code eiv. ?roc. liS- 1235.010 (uniform procedure). 

1240.010 (declaration that use is public use unnecessary). 



11.5" 
Contra Costa County Flood Control aDd 
Water Conservation District ACt, § 5 
(State. 1951, Ch. 1617) as amended 
stats .'1963, Ch. 2029; § 5 . 

Contra Costa -County Plood'cOntrol aM Water Conservation District Act, § 5 
(stat •• 1951, dh: 1617)(aiDeiided) . 

Sec. • Section 5 of the Contra Costa County Hood Control aDd 

water CoIlHrvation District Act (Cbapt.er 1611' of the statutes of 1951) 

is IllleDded to read: 

Sec. 5,. Tb~ district is hereby declared to be a body cor. 
porate '.nd· politi. and as rueh· shall have, in addition to the 
other powers vested in it by this act, the following powers: 

1. To-have perpetual succession. 
2. To sue and be"sued in the name of said district . 

. . 3. To ad opt. II. seal. 
4. To acqnire by grant, purchase, lease, gift, de\~se, eon· 

traett UUd?""U1iRJa; L~nstrnction, or othel'wi~e, and to hold, 
use, enjoy, sel!, let; and di.pose of real and personal property 
of every kind, includiug lands, structures; buildings, rights of 
way, easem'Jntsl and privilrgez, and to eonstMlct, maint.ain, 
aher and operate any ar,d all work. ~r improvements, witbin 
or ,l'ithOllt th.'district, De-ossary or proper to .o.rry out any 
of the objeds or. pnrpoS<'l! of this aet and conwnient to tbe 
full "xerei;'" of iti power", and to 'complete, extend, add to, 
ahor, removp., repair or ctberwi~ impru\'e any w01'ks. or im~ 
p!"{w"..me\.1t'i, or prop!'rty actluired by it as authorized by 
tbis act. . 

5. To ~tore- water -in surface Qr underground l"f'serYoi'NII 
with ill f,,· ont,ide of the d\,trict for t!Ie comm<JO benefit of the 
dh:itrit ... t ot of ttny zoc:.f' or zones atTectpd j to {'ons(>rY[~ 11ml r~'
daim watt'f for present and future i~e wHhin th~\ dif'trict; 
to appropriate an.d 8r-quire wa"ier and water rjght$, and im
RDrt wat-aT into the distriet and to conserve within ot' outside 
o'f the dish'iet, water for any ~iurposc uS{,;ul to th, distritt: 
fo commf"nee, maintnin, inter.vene in, defend or eompr(]mi;;;'f\ 
in the 1UtJrH' of. the district, OJ' othe-!"Wise, ana to .nSf:;lmIC thr~ 
eost~ .ano. p::tp<:"nse ... ni, any .action or prooe('(lii1~ hn'ol\'illg or 
aWr.cting the ownership· or liS!' of wath~ OI' ',("atc:r ri!!hls 
within or without thr distrkt. nse·d or u~ful for aJl~'i." pllrpw . .-(· 
flf the district or of corumt)}} benefit t.o ~my lalld :,;,itulll.rd 
therein, Or ;n voj'ving- the ,r"staful l1Se <If water I h.'r,oi,,; to 
commence, maintain, intcl'vrne in, dt'fend and rmnpromise a~ld 



Contra COsta COunty Flood. COntrol aDd 
Water Conservation District Act, § 5 
(Stats. 1951, Ch. 1617) 88 amended 
ststs •. ,1963, Ch. 2029, § 5 

to assume the cost and eXj>€l1ReS of any a!ld all aations 811<1 
proceed in"" now or hereafter hegun; to prevent wtederenet 
with or diminution of, or to cledare rights in the natural flo,,: 
of all)' .tream or surillce or "ubterranean .uppJy of waten 
ust,j or aseful for any pu.rpose of the district Or of eommon 
benefit ta lands within the district or Ii) its inhabitants; to 
pr~vent unlawful ,,-~portation of water from said . district ; to 
prevent contamination, pollution or otherwi.e rendering unfit 
for beneficial us. the surface or subsurface water used or 
useful in said di"triot,'and to commence, maiutain and defend 
8ct;or •• and prMeedingo to prevent any such interference with 
the aforeSaid waters. WI may endanger nr damage the inhabit
ants, lan(l~, or us. \>f water in, or flowing into, the district; 
provide,d, howev~r, that said district shall not have power to 
i11tuvene or U.k. p&d in, or 00 pay the costs or expense. of, 
action. or eontroversiOil between the owners of land. or water 
rights which do not affe .. t ili~ interest of the district. 

6. To contro' the flo",! and storm watel'll of said district imd 
. the JlQOd and storm waten of 6treaDlll that have their sonre •• 
outside ttl !laid district, but whicli. streams and the ilood wate., 
thereof, 1I<>w into said dilstriet, und te eoIll!erve BUch waten for 
beneficial and useful pUrpose& of said district by spreading, 
storing, retaining afld ca""ing to pereolate into the soil within 
or without said district, or to save or conserve in any manner 
aU or any nf such waters and protect from damage from such 
flood or storm waten the watercoul'ses, watersheds, haroon, 
pt<bJio highway., life and property in aald district, and the 
wal,el'tlOll".1t.iI outaide of the ru-triet of stream" flowing into the 

, di.tl-iet, and 00 prevent wute of water or diminution of the 
wate.- .upply ill, or exportation of wat.er from &IIid distriet, 8.Dd 
to Q~i3in,. retain and :recla.im drainage. otol'm, flood and other 
wMe .. for bf.neflcial nae in aald distriet; provided, th.At nothing 
in t.l:i~ &"t oontailled .ball au thoru.e the can·ying out of any 
II"'" of i:mjlrov~mellt, the PUfP05e of which :ia, or t.he e1feet oZ 
",~.iCil ""mbt:, to take water which floWl in any watershfil In 
.aid a.!slrk,t anii tra!lJlport or sell same for 111" ""y.whN"e out· 
aide of tJte rl;.str-ict w.hen the water I~vel of auy grav.l beds 



Contra Costa County lI'lood Control aDd 
Water Conservation District Act, § 5 
(Srets. 1951, Ch. 1617) as ameoded 
Stats. ·.1963, ell. 2029, § 5 

within the district is below the nOrmal level and lIIlet. water 
could reasonably 00 lISIld 10 replenish '.he water level of &aid 
gravel beds; provided further, tbat none of the provWoDs of 
tbia ad ahall. preclude d,e exercise by any other political sub
division that may now 01' bereafter exist, wbolly or in part, 
wlthin the di.triet from e.xercising ita powers, although such 
powero may be of the same natllrc as the powen 01 E3.id dis
trict. Any su~h olher political Buhdivision may, by written. 
agreement with the district, provide for the Ulle, or joint use, 
of property or facilities in whieh any Buch other political sub· 
division hM an interest, O~ for the use, or joiat use, of prop· 
erty or facilities in "IMh asid distri\lt has an interest. 

7. To co-oper'ste a:nd to act in conjunction with the State 
of California 01' any of its engineers, officers, boards, commis· 
siC>!.lB, depaztmen.ts, or agencies, t.he 'OnitOO StateE of America, 
or any fooeral deI->artment or ageney, or with any public or 
private corporation, or with lhe Couuty of Contra COI$l or 

. &djooent counties, ;" the construction of &xl.y work for the 
eootrolling of 1I00d or .torm waters of or flowing into said 
district, or for tbe protection of life or property tberein,or for 
th. pll!"pOlle of conil<lrvillg said waters for benelleial IlSe within 
ll&id diltriet, or in UtY other worlm, aetIl, or pllrposee provided 
for he-rem, and to adopt &nd carry out any de:linite plan or 
system of work for Slly STIch pUl']lOlle. 

8. To canyon teclllJical and oth"r in vestiga.tlo1l8 of all 
kilIlds, make measurementfl, collect da" Illd make ane!yaeg, 
studi,,,,, and inspections pertaining to wlltor supply, water 
rilrbtl, oont1'l)\ of fioor)s and use Ol1l'lIter, both within and 
with~ut Mid district, ami for meh purposes ... id district shall 
ha.ve 'lhe right of ace"",. thMUgh ita &nthorized r<pr~tative8 
10 Bll propertiea withln .oid district '1'he district, through its 
lIuthori.ilwrt'pr ..... ntati.v •• rn~y enter upon aneb lands and 
l\l.!L1J:e e%lllIlirutti<>n •. survey". and rna PJi ther~o!. 

3.)-,.) 



Contra Costa County Flood Control aDd 
We,te:::- Conservation Distriet Aet, § 5 
(Stilts. 1951, Ch. 1617) as amellded 
Stats "1963, Ch. 2029, § 5 

, 9. Tn ~nter l1PQn any land, to ,make &Ul"\'eya and loeItte the 
necessary works of Improvement and the lines for chann,eJa, 
conduits, clUlals, pipelj,nes-, roadways and other rights·of.way; 
to e.equire by purchase, leaae, eontra.ct, saaalEutian, Jilt, 

, devise, or IlIlier lep1 meane, aU land,. and water and water 
rigbts azid other property necesaary or eonveDienfforthe' con· 
otrnetion, US8, supply. mainteRance, repair and improvement 
of said worka, including WOlka constr'l1Cted and being eon· 
Btrueted by private owners, lands forr_rvom for .torage of 
nt.cesaary water, and all neceaaary appurtenances, and aOO 
where D,eeeaaary or eonvenient to said ~.nd, and for said pur· 
pooes Aljd U8es, to acquire and to hold, the capital atock of 
Bny mutual water'<l@mpany or oorporation, domestic or foreign, 
owning wat~,r or water rights, canals, waterwQl'k., francbiaes, 
coueero&iom:, or right., when the ownerabip of sucb .Iock is 
neeeaaary to seCllre a water supply required by the distdct or 
any part thereof, upon tbe condition that when holding such 
8tO~k, the district shall be entitled to all the rights, pow~r. 
and privilege", &lid shall be subject to all the obligationa and 
liabilities conferred 01' imposoc! by law upon otller holders of 
iuch atod, in the Bame eompany; to euter int.o ~nd do any ,acts 
neces.ary or proper for the p.::rformance of any agreement 
with tte United ~tates, or any state, county; m.tdct of any 
kind, puhlic .)1' private oorporation, association, firm or indi. 
\'idual, or any number of them, for the joint Hoqllisition, ron· 
struction, leasing, olvnershipl disposition, use, management, 
Inaintcn!ll1l.>e, repair or operation of an), rights, works or other 

: property of II kind which might be lawfully acquired or owned 
'by t,ite ai.tric,t; t<; ae.quire the right tc .tore wateJ" in !lny 
',l"·!:!.Servoit9, or to rArry wat~r through any e~nal, diteh or oon~ 
dllit not owned or controllNl by the district; to {,(rant to any 

·owner Qr le&~.f:e the right to the use of any water or l'ig'ht tn 

8, 5~-4 
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Contra Costa County Flood Control and 
W~ter Conservation Ddstrict A~t, § 5 
(State. 1951, Ch. 1617) as ameDded 
Stats.'l963, ell. 2029, § 5 

store such WBtl~l: 'in any resf~rvojr <>.e the district. or t.o carry 
~uch w.nter th,'ongh an.Y tunnels, canal~ ditt!h, or conduit of 
the district; t{) elltel' into nn:d do any actFi. np.cessary or propei" 
for thp. perf{>rmanc~(' of any agl--t~-ement with any district (,f allY 
kind, publie or private corpm--ation. II.ssociation, flrm or indi. 
vidual, or any number of tllf~m for the transfer or delivery to 
any sHe.h district, corporation, a"i8oC'iati(tD, :firm o,r individual 
of any wat~r right or water pumped, storet!, appropriated or 
orhenviEe aoquirorl 0" ""cured, for the u"" of the di.triet, or 
for tIle pnrpOfo.e of exchanging th~ same for other water; w·ater
rig-ht or wateI' supply in eXchuHf.!'e for water, '''lllter right or 
waTer supply to be ,Ielivered to sRid di>:trict by the other party 
to said agreernen t. 

10, To incure indebtedness and to issue bonds in the manner 
h.,..,in provided, . 

11, To cause tax .. · or asses,qmeut. io be levied an,l collect .. 1 
for the purpose of paying Any oblillation of the diotrict, and to 
earl'y ont all)' of the purposes of this act, in the manner here
inafter provided, 

12, To make contract!!, ulld to employ labor, ann to do an 
Kc1s n~.ee •• ary fo, the full exercise of all powers vested in 

',aid district or ouy of the oftk",rs thereof by thls RCt. 
1.3, To exeroise the right of emillent domain, either within 

or without said dis~rietf· ,IlQ hA *be mAJUHA' pV6t";dui Iiroy lAW 
·foa. iMe eeliLt9Rina: i tu ~f pJinats praF lit, fer. t1utll1ie U1J8~ to 
take aily property neCe9SI\ry to carry ont Bnv of \he c,bjeet~·or 

~uS;~:Jd;h~si?@::~= :::='::~::~:::':= 
9P "gORP)'; or 911 Ol'tJ,iI8, ,'9lViripi, laswnllep, 'BEl' tile o(listriet 
in excreisirlg sue}} power shaH in Rd{liti{)n to T.he dama~ or 
the taking, injury, or deotruction of property, also pay the 
C"Ost of ~ovaI, recon..qtrllction~ or relocation of an~~ structure, 
rnilwa:rs, l~aiD.s. pipps, eondnitS'~ WiN'S, cablc~ polts, of any 

. puhli" utility wl,ieh is required to be moved to a ll,'W loeatio"tg) 
PRY: ,H'B' hhHl KiJl'tM81; ("kat; liQtH'itl __ s:M.Hsg i*h:' ltf.lH!P PPIP"t . 
shn of $~j8 88t 8. "By etiuu" la .... , B8 prqunr4!r &hall MQ ta.:k.R 
ltu]eJJfIl it is tfiheR 11,eR a iiUHiB~ lw a (l8UM ttl Q81M}il9t8Ut 
jwpj&Ai@tiiR tAAt HHl tukjiA~ is It!! rl A1Ql'H '51@I!@';fiftpY l1'Yliiii 'Wse 



Contra Costa County Flood Control and 
Water Conservation District Act, § 5 
(Stats. 1951, Ch. 1617) as amended 
Stats,'1963, Ch. 2029, § 5 

:t-i~i !::t'! ~ ~. yiP.ad)" h.~· •. ~t',.!,.i.~e(ll. AR~ 
. .,. f . ~ l' e 'w. rIght shU eXIst In "",d dl.tnct to 
. ta "e y proceeC]figs 1n eminent domain any prop~rty, includ~ 
ill!! water rights, "pp:opriated to public use by ...,y e.Usting 

, city and county or municipal utility <,listric!. .. 
;rise iUI: (. 'Uta JfL8, BnEP8illE! f!lU! ri~}'Jt -'11 6Sltd€ftHl BOU .. !m:i8ti:R~ 
w(,rks or improvements in sairi d~std(:'t or along streams flow~ 
~nR into said. c.iistri{';t no'w or hereuftt'r nsell to c'ontrol flOVtI or.' 
storm W6tprst or to. eonSE!rve )m~t~ 60(.)(1 or st.orm Vtnt.c",,_ ·1I" to' 
pr(:~~!t"any ~prf)p~rt:. .. jn.said di1'5trict or along stl"eams Bowing, 
intu ""hi district from: damal'(l"froin sueb flood or storm wateMl,. 
and it is herel>y declared that the use of the property, lands,; 

. rilibts-of-WlI.Y. ~ements, or "nlateriahi whic.tt llUIy ._be .. oon-: 
d~mned. taken Qr appropriated 'under the ·provision of this 
act is·! public lIfie s\lbj~"'t to.I.he regulation arid. c?ntrol of !.he 

. .in this act contained shaU be detmed to authorize ~ .. , 
:::;:. or a~y pel'50'; or p01"8On8 to divert the waters of 
nny ?iver~ creek", stream, ~rrjgatioll s.Ystem~ canal Or ditch, Or 
th~ wate.">! ther!!of or therein unless eompenao.tion therefol" be 
first prc.videJ ill the mann~r prescribed by taw. 
~f 1'8 In BE eMiI1@l'It tbm8i1l ,eat88 iB ~e lIiMPiei Mia1l 

iBdtl(ie ilLa 158 .",. 16 1!8fi tt€RU\ ia eR@ Rame 8f t,fte tlistriet either 
the fee simple of any ](>Sser estate, easement, or intel"est in a.ny : 
r""lproperty which the board· of 8upervis0t"8 of the district' 
b)" rc~ollltio .. shall detcrmine is necessary !Qr . carrying out !.he 
purp""" of this act. Such resolutioll shall be prima facie evi
den"e that the taking of IUch fee simple or any les.er estate 
or eas~ment or interest as the ease may be, is Deeessllry, 

Whe,,",·er tenl property wbiob is devoted to or held for 
.owe other public Or quasi.public nse is required by !.he dia· 
triet rur IIny purpooe .uthori~ed by t!lis act, the district may 
conde""i,·,,,,1 property adjae.,,! thereto or in the immediate 
~~init:r* YHi'!HII hI ~e tmeeJolFl!iHl i61 t.JUI pearl. '.8}38r\~. Be rf . 

...... fd ky doll! gjeiPii!t. 

ALL 
IN 
STRlKEO!1r 

AIJ.. 
IN 
STRlKEOI1r 



Contra Costa CountJ Flood Control and 
water Conservation District Ac,t, § 5 
(State. 1951, Ch. 1617) as lUlleDded 
State.~963, Ch. 2029, § 5 

Nothing in "thiS act eontamed ~a11 be" cOIIStruedas iiI any 
way affecting the plenary. power o~ any existing city and 
county o~ municipal utility (listrict to provide for a water 
supplv for sllcb city and county or municipal utility district, 
or as 'affecting the abl\Olnte cont,.ol ot any properties of such' 

· city aud connty or municipal utility district ne;:essary for 
· such water supply and nothing .herein contained shall be COil, 
.trned as "fsHug any power of control over such properties in • 
such COIllrs Costa County Flood Control and Water Conserva, 

· tion Di&!ricf or in sHY'offieer thereof, or in any person referred 
to in thh act. 

14. To make c.ontrac!. with. the County of Contra Costa, and 
~ to emph.)· lahnr fo~ the l>u~pose of' doing flood control work 
and for io"peeting- and pfl<si!1g upon tbe adequacy of drainage 
plans prodded for eRch. prop'JScd new subdivision in the 
Uountv of Contra Costa. 

IG-, 'To constrnct, ac("e}H. Inaiotaiu, rcpair~ or otherwise -00-
prov(! structures or cbamtels for any pcrpose, in whole or in 
part, relat.,l to ti,e purpo""s and powers of the district, or 
Ih>rform illlY act uec('$ary or incidental to the complete eXCl'· 
t!isc and. ~~ect -~f l!ny of .i~s powers., 

" 

COlIIIIlBnt. The daletdd portions of Section> are superseded by
prOvisions of the Eminent Domain Lawo See Code Civ-. Proc. 118 123>.010 

(uniform procedure), 1240.610 et seg. (more necessary public use), l240.010 
(declaration that use is public use is unnecessary). l240.040 (right to 
take any interest or right in property). 1240.310 et seq. (talci.ng for 
exchange). See also Code Civ-. Proe. §S 1240.ll0 et seq. (resolution of 
nooessity). l230.070 ("propertY" defined). 

The word "condemnation" is deleted "fi"Olll subdivisions 4 attl 9 to 
avoid any implicatio:J th,.t the pawer of ellt.nent domain ie limited to' the 
tVJes of property el11l11flrated in those SUbdivisions. See Code Civ. Proc .• 
I! 1230.070, 1240.~0. Also, the enUlDBration of specific types of property 
does not limit the right to acquire other types of property by purchase 
or other means. Coda Civ. hoc. II 1235.020. 
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Contra Costa County Flood Control 
and Water Conservation District 
Act, § 29 (State. 1951, Ch. 1617) 

Contra Costa County Flood Control and Water Conservation District Act, 
§ 29 (Stats. 1951, Ch. 1617)(repealetl ' 

Sec. Section 29 of the Contra' Costa Coudty Flood 

Control and Water Conservation District Act {Chapter 1617 of 

the Statutes of 1951)',18 repealed. 

81184 Qae (a) If h, as," j~dIIB8n! in CeRa! _eit Of: 
agreement the district &hall be i-equi.red to relocate aDy street, 
road, Irlghway, railroad, canal or otber property subject or ' 

, devoted to public UIIe, the board &hall have power to acquire in 
the name of the district, by agreement 'or condemnation, all 
rights of way and otber property neoossary or proper for com· 
plianee with said agreement or aaid judgment of condemnation 
and thereafter to mllke such .onvevance of sueb relocated streel 
road, higbwJlY, railroad, canal, or other property lUI may ~ 
proper to comply with 8!lid agreement or judgment. 

(hJ In the event the district and Bny common carrier rail· 
road or other pnblic utility fail to &;tree as to the ebaracter or 
location 0,£ new improVements or works sougbt to he performed 
by the distrWt, the character and location of su~h new improv~ 
ments or works and any otber controversy relating thereto aball 

, he snbmitted to and determined by the Public Utilities Com • 
. mission; and jnrisdiction of such controversies i. hereby vested 
, in said comrniMion. 

, (e) .Proceedings under tlris section relating to the juris
diction of said commisaion msy be instituted, maintained, and 
determined in the mode prescribed in paragraphs 1, 2, 3, 4, 5, 6, 
. : !!=~~:pt ::::t:::!:!~:=. YtOlt~io8 .\., 

ALL 

IN 

srRIKEOUT 

C_nt. Section:29 is superseded bY' the lIIore general provisions of 

the illinent lkD&1n Law. See Code Clv. Proe. 5 1240.310 et seq. 



Del Norte County Flood Control 
District Act, § 6 (State. 1955, 

: Ch. 166) as amended Stats. 1963, 
. ·Ch .... 2029, § 1 

Flood Control District Act Ch. 166 

Sec. Section 6 of the Del Norte County Flood Control 

District Act (Chapter 166 of the Statutes of 1955) is amended 

to read: 

See. 6. The diatriet is hereby declared to bea body eGr. 
porate and politio and as such shall have. in addition to the 

. other powere vested in it b7 tItia &01;, the following pow~, 
1. To have perpetual sucoeaiOIl. . 
2. To sue and be sD8(l in the nlll18 of laid diatfict .in all 

actions. and proeeedinga in aU courts and trI'bnnala of compe· 
tent jurisdictioD. 

3. To adopt a seaI and alter it at pleasure. 
4. To acqwre by grant, p1Irchui, lease, gift, devise, eontract, 

••• Il ••• lir., construction, or otherwiee, and to hold, use, 
enjoy, eeU, let, and ·dispose of real and personal property of 
every kind, including landa,atrnetU1'el, bnildinp, righta-of. 
way. _meDtl, IIIld privileges, and to construct, maintain, 
alter, and operate any and all works or Improvements, within 
or without the district, n8Cea8al'J' or proper to C&ITJ' ont any of 
the object. or purposes of this aot. and convenient to the full 
exercise of its powers, and to complete,estend; add to, repair 
or otherwise improve any works, or improvements, or property 
lWlIuired by it as Buthorhred by this net. 

5. To store water in lurfaee or underground reaervoire 
. within or ontside of \the diltrict for the common benefit of the 
diRtrict or of any de or zoues affected; to eon.serve and reo 
claim water for present and futnre uae within "the district; 
to appropriate and acquire water and water righta, and import 
water into the district and to eODllerve within or outside of 
the district, water for a~y purpose nseful to the district; to . 

. oommence, maintain, intervene in, and compromise, in the 
!lAme of the district, or otherwise, and to assume the coata 
and eXpeu&eB of any action or proceeding involving or affect
ing the oWDership or UBC of watera: or water righta within or 

8.6--1 



Del Norte County Flood Control 
District Act, § 6 (State. 1955. 
Ch. 166) as amended stats. 1963, 

.Ch •. ~29, § 7 

witnnnt th~ dist.rict, u'led or aseful for any·p'ii'11_ of the 
district or of eommon bene6t to any Jand sitoated therein, or 
illvolving th~ wasuiui use of waur therein; to .,ommenee, 
maintain, 1ntervene ill, defend and compromise and to allS111"e 

· the co.t alld expense. of lUll and ali netian. and prooeedinga 
now or hereafter begun; to prevent interference with or dimi· 
nntion of, or to declare rigbts ill the natural flow of 8JlY stream 
or '.~rf<.ce or subterranean ~upjJly af waters used or useful fer 

· any purpose of the district or of commou benellt to the lands 
within the diatrict or to its inbabitants; to' prevent nnlawful 
exportation of water fro/ll said distrk-t; to prevent contamina

,tion; pollution or otherwise rendering unfit for bene&ial Use 
the aur!aee or Bubaurlace waur UJed hi said d!striet, and to 
commen<.'9, maintain· an4 defend a.mODS and prooeedingll· to 
pNlvenl any sucb intederence ·with.,the afor_id watel's IS 
may endanger or damage the inhabit&nta.landa, or use of water 
in or flowing in w the district; provided, boweYer, that &aid 
diIItri.t shall not have power to intervene nr tU., part in, or. 
to pay the ooots or eXpenses of, aetiona or controversies between 
the OWlifts of lands ·orw~r rights wbieh do DOt affen the 

· interests (If the district. 
6, To control the flood and storm waters of laid district and 

the flOOd and storm iva un of streams that have their IOUrC<!l 
olltlllde of said district, but which streams f\I1d the floodwatel'll 
thereof, flow .into said district, and to eon8e~"Ve· SUM watet'll 
for beneficial and uaetll. purposea of said diltl'ict by spread. 
ing, atoring, retaining ADd uusmg to percolate into the IOU 
within or without said district, or to save or conserve in any 
manlier all or any of sucb waters and protect from damage 
from such flood o,r storm waters t~e .watcreoui'se9, watershed&, 
plIblic highways, life and property in said diatriet, and the 
watereour&eI and waterlheds eutside of the district of streams 
flowing into th~ ditltrie't. 

7, To co-opl!~ Bnd to act in conjunct ion with the state of 
California. or any of ita enginetirll, otIIoors, boards,· commia
sions, depsrtnlents or agencies, or with tbe govet'llllJeIlt of the 
United l>tates, or anj'l'lf it. ~ngjllf'<1.r'. offi,'''', hoard., cOln
missions, departments Or agenilieo, or with /illY public'llr private 
eorporation, or with the ·County of Del Norte, in. the con
.truetioo' of any work for the controlling of flood or storm 
1I'ftter. of or flowing into-said 'di3triet, or for the prot.etion of 
life or property therein, or tor the pn'11ose of conserving 
said wau .. for beDeliciai use witl1in said district, er lor the 
pu1'pO>~ of co'!troUing Or abating mosquito .. within ·said dis
trict or for other pmposes of sanitation tber~in, or in any 
Olber 'I'flrks, act .. or pmJIQ"" provided for herein, and to 
an~pt Rnd carry out any "efinite pIau or system of work for 
Hn~· sneh pnrposa. 

8, To earry on tecbnical and otb~r nee .... ary investigations, 
make mewiuremcnt8, eolleet data, makc anal,Y8('S, studies, and 
;ri~peetiol1s pertlliromg to water suppl)', wllter rights, control 
of flood IIT.d. storm waten, and use of water both within and 

8.6--2 . 
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Del l'!orte County Flood Control 
District Act, § 6 (Stats. 1955, 
Ch. J,j56 )_as amended Stats. 1963, 

_Ch. 2029, §7 

within t.~e al!d 
and 9tr<l&mS flowing ill or 

, ,-ry -W01~'; ~~~;~~~~~~~~~~;~~r " oei!d; .... a ·-ClItIAle ' 
~ .. ~"""t , 

! -to '¥.'CLuireh.r 
--devISe, 0;' blher , -water" 

rights and otherpropcrty llC_ry 0" conve'iiien(for .the coD· 
struetion, tise, 8Tipplt, maill!ennnoo, r~p&i&lOd improvement 
of' said works, including wod;:s oonstr1!ctoo Md behlg con· ' 
stmeted by private owners; landsf.or l-ese::-voin fur iItOrage of ' ' 
~Ii water, and aU necessary 'a:opul'tell6ll:cs, and,.a1so 
,,..hel'(! lleaeuaq' o. !lOn vcniellt to SIll<!' E.>:d, and for Aid pnr
poses and I1ses, to acquire ao<l to hold: h tJ:~=e of the State, - • 
the-eapital $tock of ,any mutuaJ watercomPi-llY or co~, , 
dmnestie <:II' -foreign, olflrlng water 01', =te:.. rij;hts, 'Canals, , 
waterworks, franchises, boneeeciorui, or ri,;llts, ~.en the owner· 
sbip of such stock, is lleeest:B!Y to, 200ure a \'Inter auPPIT 're
qUired by the district tlr anyPllrt thereof, U:>Oll the oon<Iition 
that, when holding ~uch st()(!k, t~c watriot cball be entitled 

'19 all the rights. powers and'pr;Vi!er~C!!, !llllds:'all be imbjeet 
\0 aU the obligations and lillbilities oor.fcc:ed o!''impoaed by 
~w, npon other holders of fneh stcc;, fu th~ aula company;,'\o 
.uter into and 40 'any ;wts necessary ()~ prc"er-for the per. : 
formance. of liny agreemellt with the ,Unit&] Sta.ten, or any 
state, '",nuty, distriefl't IIny kind, public or privlIte corpora· 
tion, a!!8O<)ia,tlpn; firm hi' individual, or 8:17 number of them, 
for the joint IICquWtion, consll'tlotion, let\~'.ng, ownership; dis
positiouJ USe', m~gement, mt.I.ihtenaueeJ rep&il't' ._~!'" .operation . 
,M any right.,. works or other property of 1\ kind which might 
be lawfully acquired or "wned bywd Del Horte Connty Flood 
Conln!\ Dislri"t; to aoquirp .the 11gb to 8to~e water in any 
rer<el"voirs, or to 'carry water throngh any ~3lll11, diteh or con· 
d !.lit not ,,,med or controlled by the diz:.rict; t<l, grant to -any 
owner or lesse'e 1~H': right ·to the Ub-~' 0:! ~l"'Y ,,;;.e~e:r or right to 
Sitare SUch water in allY re!ltlrvoir of the o::ist.riet, cr to carry 
IlUch wate~ through any tnnnols, cnnil, ditch, or conduit of 
t.ne dlllt~ict; 1:0 cuter into a1ld do any a;!ts ncec"",,ry or proper 
for the p"rformauoe of any 8)!recment "lith rmy distpct of any 
.kind, public or private COrpGrHtion, as.'io~if'tion; firm o.r -indi. 
vidual. or allY number of them for the, transfer Or delivery 
to auy suoh district, corporation, a~soeiation; fum or indi., 
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Del Norte County Flood Control 
District Act, § 6 (Stats. 1955, 
Ch. 166) as amended, Stats. "1963, 
Ch. 2029, § 7 .. 

\~dnal of any water right or water pump!ld, stored, appropri. 
ated Or oth.rwise. acqnired or seeu red, for the \lie of the Del 
Norte Coullty Flood Control Distriet, or for the p~ of 
exehan~g the same for other water, water right or water 
suppl~ ]I} e.xchanll;e to! w,ater. water right or water supply to 
be dehvered to said d18tnct by th~ other party to said IIg1'%o 
men!; to r.a,o~l\te with. and 10 act in conjunction witb the 
St!lt~ of California, or any or its,engineers, officers, boards, ~om. 
mJ.ll8lon~. departmenl!! or agencl .... Or with the governmen~ or 
the UnIted States, o~ any of its engineers, officers boards, 
c~isoions. departm~to or. agencies, or with anY' public 
or pnl'B:te corpo~tl'On, In the coDBtrudion of. any work tor the 
controUmg of flood or IItonn ·waters of otreama in or running 
iutooaid district, or for the protecrtiOJl of life or property therein .. 
or for the purpose of conserving lISi4 waters for beneficial u.: 
within B8iddistriet, orin any other _rb, aets. or p~ 
provided for berein, IlIid to adopt and carry Ollt any de1lnite 
plan or l)'Stem of wort for any BUell pnrpole. 

10. To incur indebteiluela and to ilsue bonds in the manner 
berein provided. . . 

U. To cause tuea or aBlP'omento to be levied and collected 
, forth. p~ of ming any obllgation of the district, and 

to earry out any o:fthe' pnrpoallilof tbis aet, in the lIIBn11el' 
hereinafter. provided: . . . 

12, 'To lIIakeeontiaets.· and to employ labor, and to do ali 
aets nec!'S881'y tar the lull nerclae of an powell! vested in said . 
district or any af th/l office". thereof, by ~ this aet. 

. CcilrJlDitm ~ SUbdivision 8 of Section 6 isoonfo:rmed to till 

language used in otter special district acts, the· porting relating 

to proper location ot ~'lelll8llts being eliminated because it is 

superseded by more filEIreral provisions ot till Bmimnt Domain LEnr. 

See Code C1v.Proo. 1111240.0)0 (public moess1ty lIIIISt be embUshed), 

l240.110 at ses- (resolution of neCessity). See 11,180 Code . 

Civ. flt'oo. f 1240~810 et seq. (procedure for ent1'T to locate ~rovement). 

The word hoondemnationh is deleted frem subdivisions 4 and 9 to 
avoidanv- iq>l1oation tl18t tm ]:)road grant of.condemnation auth~lty under, 
Siotioll ids ·J.iJllited. to the.:.types. of .. property' e~ratedu Seotlm6. . 
under &tetier. 1 •. alW type of property or right Or interest .therein 11187 be 
taken by amirallt domain. SeE! Code Civ. ?roc. It 1230.070.1 1240.~0. Also, 
the EltnlIIII'lratiOll o! specific types of' propert3'" in Section" does not limit 'the 
right to I.IClguire .... o1:Mlr types of property by purchase or other means. COde 
(liv, n'oc. II l?.l~.O~O. ", 

8.6-";'4 



/ 

.~'" . 

Del Norte County Flood Control District 
Act, § 1 (Stats. 1955, Ch. 166) 

" 

Del Norte County Flood Control District Act, § 7 (Stats. 1955, Ch. J.66)(amended) 

Sec. • .Section 1 of the Del NorteC~unty Flood' Contr~l District 

Act (Chapter 166 of the statutes of 1955) is emended to read: 

SEC. 7. Th~ distriet •• 11 IIA"8 .d may.exerciae the rigbS 
of eminent domain, either within or without said dlatriot,....s 
i. tlu _liliRI. ,revil1.i' 'b, Jaw IN 1\1 .acissn.h. II,. 
.. t, ,.:1,8.17 '8. ,1I&1i. UO, to take any prope~ 

,to cany out an,. of the, objects or of 

at a. flO"!'" Reb In ••• atuM WM •••• til , ....... 1m,. I 

, • ., ... , ii, soid lI_h, 8. aliBI .arma !Iit..,~ .... ,i_ \. 
4IM .. "'e. _ ..... "1M Hila i88i II' M., .... ..., .",iIl it 
iI- her •• 4:nll •• i ••• tit, M8 .1 ,aal -,I',.." 1 •••• , ...... . 
.. lies, !lMI"~, " ":!li~ wki_, ~, :e* .. ~eBj2 • • '., 
Orb. I). 1" •• P"Uli \iJi II t • ,WIT71 .. 8 .11 II II • 
,.ldi. 1111 ml1~'. tt. til J Ipllti, ••• i 1111,.11 II 1". it .. . 
.... 1. "i ... i~d ." I .... , ,n.i".j Iu Gil" .... , 

. in this aet contained shall be deemed to .authorise 
. ic~ Of any penon or perIODS to di'Nl'Uhe wate1'll of 

imy ri-.er, creek, stream, irrigation qatem, CIDal or diteh, 
from ita ehannel, to the detriment of any pel'llOU, or perIODS 
lIal'iDg any il:l.t8reat in 8Ueh river, eMek, atream, ~~iOD. 
qstem, canal ill ditch, or the waters thereof or therein, UnleaI 
eompeDlllltion thenofor be first provided in theDl&Dller pro
vided by lAw. 
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Del Norte County Flood Control 
D1st,rict Act, § 7 (Stats. 1955, 
Ch.l66) 

'iit. ,iWH -Ii , .. ,.1 i8aala vB.ell i" ih, i_ie, b U 
"o1l111e the fe90F •• e8.~81Ho ill the .,..a 81 fills tlietlriet 
either the lee simpl~ o? any lesser estate. easement, or interest 
in any real property which the boam of IUpervisol'S of the 
district by resolution .hall determine is neeeuary for carry
ing out the purposes of this act. Such resolution shall be 
prima facie evidence that the taking of such fee simple or· 
any l_r estate or _men t, or interest 8B the -case may be, 
is neeeaary. 

Whenever real property which is devol.l!d to or held for 
aome other public or quasi-public use is required by the die
met lor ftOod or storm water control or water conservation· 
purposes, the district may condemn real. propertr adjacent 
thereto or in the immediate vicinity thereof to be exchanged 
I •• th, ... 1 ,.Npl., piftUiP8d la!' .~ • • i ..... ' ... atB._a 
.••• I ••• 80 .. 81 e. wat •• 1.8u .... ,19R. '~"8B8I. . 

AU.. 
IN 
STRIKEOIJr 

COlDIlBnt.. The deleted portions of'"Section 7 are superBedad 

by provisions of the lmimnt Domain taw.. See COde Civ. Froc. II 

123,.010 (uniform Procedure). 1240.610 et Beg. (more necessary 

public use), 1240.010 (de.claration that UBe is public use is , 

wmeOSl!lsary). 1240.cM (~ight to take any interest or right in 

property), 1240.310 et Beg. (taking for exchange). See also 

·Code Civ. Froc• If 1240.110 at Beq. (resolution of' mcessity), 

1230.0'70 ("propertY" dep-ned). , 
• 
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Del Norte County Flood Control 
District Act, § 30 (Stats: 1955, 
Ch. 166) .. 

Flood Control District Act 5 Ch. 166 

Sec. Section 30 of the Del Norte County Flood Control 

D1strict Act (Chapter 166 of the Statutes of 1955)'16 repealed. 

the district &hall be required to relocate any .treet, road, high· 
way, railroad, canal or other property -subject or devoted to 
puhlie use, the board shall have power to acquire in the name 
of the district, by agreement or condemnation, all rilrhts of 
way and other property necessary or prop.r for compliance 
with Said agreement or said judgment of condemuation aud 
thereafter to make such <lOnveyapee of such relocated street, 
road, highway, railroad, canal, or other property as may be 
proper to. comply with said agreement or judgment. It shall ,be 
provided in all &gl'~ents for exchange of property and judg
ments requiring relooation of otber public uses liS specified in 
this ""ction and in Seetio" 7 of tbi' ae!, that, in making such. 
e:rehanges it shall be specifically provided that Buch property . 
Be e_is_.eil .. Ii '8MIR,eli it. Ii.hlll fit 'lllll~e 1188 'fly Qle fl.'" will8 ......... alt .8 __ ' iii _i8: 

- -

\ ... 

ALL 

IN 

caament. Section 30 is superseded by the more general provisions or 

the Eminent D<::matn Law. See Code Clv. Proc. S 1240.310 et seq. 
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FTesno'Metropolitan Flood Control 
Act, § 8 (State. 1955, Ch: 503) 
as amended state. 1969, Ch. 888, 
§1 

Fresno Metropolitan Flood Control Act, § 8 (stats. 1955, Ch. 503)(amended) 

Sec. Section 8 of the Fresno Metropolitan Flood Control 

Act (Chapter 503 of the Statutes of 1955) is amended to read: 
See; B. Said district shall be and eonstitute a public ,cor· 

poratlon, and as Buch shall have the powen in this nct enllDlcr
ated, all powers nece's8arUy or reasonably implied therefrom, 
and aU powers n~essarily or reasonably implied from the 
creation and exi&tence of such district. Such powers shan in-
clude the following: ' 

1. To have perpetual neeession: 
2. To sue and be sued in the name of said district in an 

actiona and pi1>eeedings in an courts ~d tribunals of com-
petent jurisdiction. ' ' 

3., To 1ww,1 l1li11 exercise the power of eminent domain .. ei ther 
within or without the distrlct,·to take anY prop

erty necessa::y to Carry out any of the objects or 

P\ll'l?0ses of this net • 
. ~ - ." 

4, To take by gr&!lt, purchase, gift, lease, devise or other-
wise and w hold, 1l8e and epjoy red 01' personal property of 
every kind witbin or without the district neceeaary to or oon
venient for the full exercise of ita powers. 

5... To ecquire lands, right.-of-way, easements, privileges 
and property of every kind aDd nJlture, to construct, main. 
'tam and operate any or all works or improvements within or 
'without tIle distriet nee.,ssary or proper to carry ont any of 
the objeets or' purposes of this act, and to complete, extend, 
add to, Npair or qtherwise i;n prove a!1y works or improve
ments acquired by +t as herem authoMzed, or any works or 
improvements owned or cODstructed by the City of Fresno, 
the County of Fremo, Fresno Irrigation Dilltrict" or any other 
,public agency, or any two or more thereof, and used in whole 
or in part for f100il control or storm drain purposes. 

, 6. To levy or e80se to be levied as herein provided taxes 
npon the taxable real property in BIlid district for the purpose 
of providing funds for such dilltrict and far paying any obli-
gatiolll thereof. , 

7. To ineur indebtedness bnd to issue notea, bonds or other 
evidence of such inde bledoes. in the manner herein provided. 

8. To make eontraet. and to employ appraise", eonsult&lts, 
attor:lC)'S, engineen anil other technical advisers and all em· 
ploYeeS necessary or convenient for the administration of said 
dimiet, Ille maintenn.oee and opention of any workS under ita 
jurisdi,etion, end the planning of any works or construction 
nnd~r this act. 

-. -
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Fresno Metropolitan Flood Control 
Act, § 8 (Stats. 1955, Ch'. 503) 
as amended &'tats. 1969, Ch. 888, 
§1 . 

9, To contract with the City of Fresno, County of Fr!'j!llo, 
Fresno Irrigation District, or any other public agency or any 
public utility for the usc of any rights-of.way, easements, 
l~nds, works or property owned bv any thereof whicb are 
necessary, convenient or usefuJ'to the district or necessary or 
convenient for the coDslluction or operation of any flood con· 
lrel works or storm drain works propo..W to be financed by 
tbe flood control di,strict; to contract with any of such 'public. 
8b-encies fol' !he aCquisition or eonsn:uction by rucb public· 
agency ~f any flood conirol or storm drain wot'ks financed by . 
the district, or the maintenance and operation thereof, or for 
any or all of the foregoing, lind sueh flood control distriet 
may carry out ony or all of its powers either separately or in 
conjunction with one or more of said public agencies, and 
may mak~ an)' contract or lease or accept·.anyeonveyance of 
property nece89Mry or convenitont for the accomplishment of 
the purp_-a of said fipodcontrol district. The powers granted 
by this snbparsgraph shall be> liberally construed, . 

10, 'fo dev~!op property for recreational uses and purposes: 
in connection with the u," thereof for control or conservation 
of waters or to lease to or contract with individual! or public 
or private agenei •• fo), lL.e or io1' dewlopmeut aud use thereof· 
for such recreational purpoSl's. ,. . 

11, To z,'"SO, let, sell, or dispose of real and persoual prop· . 
-erty or any inh"."t therein or part thereof whenever, in the 
. judgtncnt of two· thirds of the board of directors, such real or 
personal property or inte .... st therein or part thereof is no 
longer required for the purposes of the district or may he 
!~",,"<l or let for any purpose withont inlerferin~ with the use 
thereof for the purpose~ of tho distriet, and to pay any com· 
pensation received therefor in'-" the general fund of the dW 
trict and use the. same for the purpos ... of this act. 

\ . . .. 
COIIIIIBnt. COllBistent with subdivisions Ii and 5. subdivision 

3 ot Section 8 authorizes extraterrit~al condemnation. 
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Fresno.Metropolitan Flood Control 
Act, § 26 (Stats. 1955, Ch. 503) 

,/ as ameniied Stats. 1969, Ch. 888, § 2 

Fresno Metropolitan Flood Control Act, §. 26 (Stats. 1955, Ch. 503}(amended) 

Sec. Section 26 Qf the Fresno Metropolitan Flood"Control Act 

(Chapter 503 of the Statutes of 1955) is amended to. read: 

Sec. 26. ~'Jl ': JilFl"?P '!If i . 

-of riiP8! $0.8 B.f BRill diGt.iut 111"111 i"MlI\LHhi tag IHlY'''''8 1!8B8CIBR 
in the name of tlto district. either the fec simple or any lesser 
estate Gr illterost. in' on," rrat property which said board by 
r".,lutiDD shall determine is ncccs""TY fo carry""t the pur· 
poses of this lIet. SU('h l't'!-iO!!ltjOL ~h,lll be prima facie evi~eitce 
(f1) of the ]lubl ic' lH,,~~'~::;ity or t lift pr()posrd public improve
:ncnt] (h) that tllL' fN" simple or kss('\' t'stnte to be tilken is 
nec{,s,,"ii!f.'t thf:'rp~~l)r, ~wd ((') fhi! t .sm,l! p['()p(v,~ed pub1i{! improve~ 
)'Of""nt is phi,(.>,~ ... rt Or Irwat(-d in t}w mannrr which wiIJ be most_ 
C JIIlfHittjl If 'i6th P 3 !if" I'I)S't p'll;!j' ~POQ "iRQ tho bIB" In'iwlb 

ALL 
IN 
S'i'RIKEOl1l' 

'.. "The dHrid. ill ,·X,·rt:'H;W· .' p<lwe"t,"~h:;:afllr:i;:;n,,;ad;rd;;;~ti~o;:n_...,( !:io:=f...!:e:!!mi!!!:n~e~n!.!t~d!.!O!M~!!:in!:!!.) 
to t Ie a.maA'e (lr t li~ hi on:;, lllJur.v. or d.~f,t.rucLnn (l prop· 
\-tty_ also T)ay till' (·o:-.t l)f r('nH)\'iJl~ rpcons.trndion~ or 13('}oC'ntioll 
1)£ :=ny struC't!H.'f', raHw'IYs~ malils. pip~S3 conduHs. wite~, cables 
or poh's of ~m..'t pt:.bli(· HtHity whi(oh i~ :!"NlllirC'd to Lw Dio\'("n t() 
a n(~w 1000at.ir}n. 

COIlllllBnt. The deleted portion of Section 26 is supersecied 

by the provisions of tlB li'minent Domain Law. see Code Civ. ?roo. 

§B 124D.CiiO (riglrt to aO'luira any interest or ri ght in property), 

1240,J.lO ~!l:. (resol·J.t~on of necessity). 
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Humboldt County Flood Control 
District Act, § 6 (Stats. 1945, 
Cb.. 939) as amended stats. 1963, 

). Ch. 2029, § 8 

Flood Control Distric Act § 6 

Sec. Section 6 of the H1.IIIlboldt County Flood Control 

District Act (Chapter 939 of the Statutes of 19~5) is amended 

to read: 

... Sec. 6. The district is hereby ded4red to be ii body (lOr· 
porate and politic and as such &ball have, in addition to the 
other powers vesteil in it by this act, the f"lIowing powers: 

1. To have perpetual succ€lllrion. 
2: To rue and be 8I1ed in the name of said district in all 

. acliolllJ and proceedings in all courts and tribunals of cOmpe-
teM juriJldiction. . 

. 3. To adopt a seal and alter it at pleasure. 
f. '1'0 aeq uirt! 1.y grant, purchase, lease, gift, devise, cOD

tract, I •• i I.PAtioa; , eonstruction, or .otherwise, and to hold, 
1lIIe, enj~y, sell, let, and dispose of real and personal property 
of every Irind, including lands, ,truciures, buildings, righb
of.way, easern.nto, aod privilB!!e8, and to construet, maintain, 
alter, and operate any and nil works Or improvementa, within 
or wit.hout the din.ict, necessary or proper to carry out any 
of the objects <>r purposes of this act 8l)d convenient 10 the full 
exereise of its powera, IUld to complete, extend'- add to, repair or otberwi;e improve lIny works, or improYements, or property 

. a~'lllired by it 8S authorized ·by this act. 
5. 'I'o furnish wa~r for any of the purposes herein author

ired lind to c.mstruef'.,all necessary facilities to distribute such 
water. To stor~ water in sr.rface or underground reservoil'B 
within or o\lt,jd~ of the ai.l.rict for tile common iieneili of the 
district or 01 any zone or zones affected; to conserve and 
redaim water for pres.mt and future use within the district,; 
to approp,iate and acquirc water and WOlter rights, and import 
water into the lUstric! nnd to conserve within or outside of the 
district, 'NI!er for any purpose of the district; to commence, 

. maintJdn, interveDe in, and compromise, in the name of the 
district, or oth'~rW1se, and to assume the costs and expenses of 
any .etion or pr·o',eeding involving or affecting the ownership 
Of us~: of waters or watel~ rig:'Jt~ within or without the district, 
t..seil or u.e/nl for '!Il)' llUri,o,.e of the district, or of common . 
bell ,lit. to dny ~alld situa!",-1 therein, o,"-.involving:tbe _.tefu!. 
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Humboldt County Flood Control 
Distri~t Act, § 6 (Stats. 1945, 
Ch., 939) as amended Stats. 1963, 
Ch. 2029, § 8 

use of water therein j- to I!'omroence, maintain, intervene in, de¥ 
feud aneI "Compromise and to assume the cost nnd expellSllS. of 
any and "n aetions and proceedings now or hereafter begun; 
to prevent interference with or diminution of, or to declare 
rights in the natural flow of any stream or surface or sub
terranean supply 01' waters used or useful for any purpose of ' 
the dish';et or of common benefit to the lands within the dis
trict or to its inhabitants; to prevent unIawfnl exportation of 
water from said district; t4 prevent contamination, polllltion 
01' otherwise rendeti!lg unfit for beneficial use the surface or 
subsurface water used in said district, and to commence, mllin· 
tain and defend actions and proceediDgII to prevent any such 
hlterf~rencc with the aforesaid waters as may endanger (;r 
a.mage the inhabitanta, lands, or use oj' water in ur flowing 
into the district; provid~,d, however, that ""id district shall 
not have power to intervene or take part in, ()r to pay the costs 
or expense.. of, actions or controversies between the ownera of 
land, or wat~r rir;hts "hich do not afreet the interests of the 
distriet. . 

6. -To control the flood and storm watereof said district and 
the flood and .·~.orm waters of streams that have their sources 
OllL<Jde of said district, but which .Ireams and the flood 'vaters 
thereof, flow -into Eaid. district, and to conSl)rve such waters 
for benefidal and usefm purposea of aaid district by spread· 
ing, st"ring, retaining and causiug to percolate into the soil 
within or withml\ .aid du.1:rict, or to aave or conserve in any 
manner all or any of RUch waters and protect from damage 
.fr<lm such 1lood or storm waters tbe watereoul'ses, watersheds, 
public highway>, Iif~ and property in aaid district, and the 
watercourSE'S and watersheds outside of the distriCt of streal1'_~ 
flowing into tbe d istri,,!. 

7. Tc. co-operate and u, act in eonjunction with the Siate of . 
Califond&, or }wy of its. engineers, officers, board~, corumis-. 
&.;uns, (If'!partUlt'Hh: or a;:.."Cnei{'s~ or with·the government of the 
UuitL?d States. or any of its engineers, officers, ooarus·, com~ 
mission:-' f dr-pnrtmellts or ageueies, or with tiny ·public or 
private corporation, or with the County of Humboldt, in the 
~'Qll"tm"ti(ln vf allY work for the controlling of flood or storm 
waters of or flowing into $aid distri~t, or for the protection 
of life or property therein, or for the pnrpose of conserving: 
~1Itid ',Htters for iwnencinl use within said district) or in any i 
otl:er work:;, acts, or pUfp""." provided i~r herein, and to . 
adopt anti cany out any defluite plan or sy,tem of work for 
a tlY !lU~.b. purpose. 

8, II'c, (~arry on techni(!al aud other lH~~~essar'y invl~st.igati.on~ 
makotl me.!1Stll-'l2:mellt'i, CQllet!t data t mak~ analys('sl ~tudiest and 
inspN:tiolis pertaining to water ~mpp!YI v,;'ntcr rights, control 
or itond anll ;storm waters, and use of wa.ter hn'-h within and 
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District Act, § 6 (State. 1945, 
Cb.;' 939) as amended State. 1963, 

. Ch. 2029, § 8 

to wl1terooui-s"" of strealllll flow· 

::~ ~~ ~~::~~~~~~~ ~ 
have ·right aecess 

and elsewhere relating to 
watercourses and stre&m~ flowing in or int,o said district ae4 
• .,. ~ .ad 19eMe tlte ••• e t Ita, la_ •• liIe leeMi:tlfi 
ill. RI'?7.1 'Hi, .. will Be )I1ali\ n •• MiWe ~ "'8 ,,_elit 
,aldie ~u i • Pil til 0 ],,8Iit PR'QiI~' iDalllJ! Ta. tiiatPiat, 8' Me 

1M enter u n such 
.. lands ~d mllke ezaminationa, surveys, maps . 

9. To enter upon any land, t,o JJiakc surveys and locate the 
neeesalUT worlce of improvement and the Jines for chanuels, 
eondllihf, eanaJ!, pipelines, roadways and other rights-of. way ; 
to aequire by Pureh_. lease, contract, I.d_iiea, gift, . 
devise, Or other legal means aU lands and water and lVater 
riIlbta and· other property necessary or <!{Juvenient for the con
atraetion,use. IUpp\;r, maintenance, repair !lnd improvement 
61 said works, including works eonatrneted and being con· 
I!trIIcted by private ownere, lande fQl' rMel'Voirs. for storage 
of neeeotary water, and aU nec'*'l1'y appurteoances, aod also 
whcl'e n_ry or conv~niellt to &aid end, and for said pur
poe!S and \1!1e1i, to aequire- and to bold in the name of the State, 
the capital stoclt of any motual wRter·wmpaoy or corporation, 
dGmeortic or foreign, owning water or water rights, canals, 
waterworks, franchtses, "once~'ions, or rights, when tbe Own· 
ership of suell Gto~k is nee .. ,. .... ry to secure a water supply re
qmred. by the district or any part thereof, upon tbe condition , 
that when bolding sncb st,ock, the district shall be entitled to 
all the rlgbt8, powers and privileges, and sball he subjeet to all 
the obligations· and liabilities conferred or imposed hy law 
upon other bolders of such stock in the flIUIle comp"uy; to 
enter into and do anY"fcts r.ecessary or proper for the per
formance ot any agreement with the United State.s, or any 
tt~te, connty, district of ony kind, public or privlite corpo· 
ration, assooiation, fino or individual, or any Dl1ll1ber· of them, 
for the joint 8<:quisition, oonstruction, J.eaging. owuersllip, 
displ)S:ition, user mamlg'-P'nl£'nL, majnte-nane-e, !'epail' or OPC"l"S. 
tion of any rights, works or other property of a kind which 
might be Is winlly ae.quired or owned by sB,id Humboldt 
County Flood Control m"tei.!; to acquire the right to 
store watf':r in allY r ... rvoil'S, or to carry water through any 
cRn"l, diwh or (~onduit not owned or eontrolled by the dis· 
trict; to grant tl.' any .0""'",,' or lesoee the right to the use of 
any water Or right to btore ijTle~~ water in any reservoir of 
tt..e du.triet, or to carry 'melt water through any tunnels, eanal, 
ditth, 0' cODduit of the disl.ri ... ,t; to .nter into and do any acts 
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Humboldt County Flood Control 
District Act, § 6 (Stats. 1945, 

, Ch.,.939) as amended Stats. 1963, 
", Ch. 2029, § 8 

neeeSNlry or proper for tbe performance of any agreement 
with any district of auy kind, public or private oorporation, 
association, firm or indh'i<lual, or any number of them for the 
transfer or delivery to any such di.trict, eorporation, assoda
tion, firm or individual of any water right or water pumped, 
atored, appropriated or otherwise ao'!uired or secured, for the 
use of the Humboldt County 1<'lood Control District, or for the 
porpose of exehangil'g the g8mc for other water, water right 
or water supply in exchauge for water, 'water right or water 
supply to be delivered. to said district by the' other party, to 
said agreement; to "eo-operate witb, and to act in conjunction 
with, the, State of California, or any of its engineers, officers, 
boards, commissions, departments or agencies, or with the 

'government of the eDited Siates" fir any of its engineers, 
officers, boards, commissions, departments or agencies, or with 
any public or private corporation, in the construction of any 
work for the controlling of flood or storm ,~aters of streams in 
Or running into said dMrict, or for the protection of life or 
property therein, or for tile porpose of conserving said waters 
for beneticial use within said <li.tri"t, or in any other works, 
acts, or purpGSes provided for herein, and to adopt and carry 
out any dellnite plan or system of work for any such purpose. 

10, To incur indebtedness and to issue bouds in the lQanner 
berein pNvided, ineluding, but not limited to, the issuance of 
bonds on a district-,,·i!!. or zone basis, the proceed. to be 
used for the works necessary to obtain.-store, supply, ,and dis
tribute water to the inhabitants of the district for any pur
poses herein authorized. 

11. To cause taxes or &scssmo"ls to be levied and collected 
, for the purpose of paying allY obliglltion of the district, and 
, to carry oot any of the purposes of this act, in the manner 

hereinafter pro,·ided. 
12. To make "'!Intract., and to employ labor, and to do all, 

acts necessary for the full exercise 'of all powers vested in .aid 
dil!trict or any of the "ffieers thereof, by thi. act. 

,$ , 

CaDIlIInt. The word ncondemnation1t is deleted fran SUbdivisiOns 

4 and 9 ot Section 6 to avoid arry implication that the bzooad grant of 

condemnation authority under Section 7 is limited to the types of 

property enumerated in Section 6. under Section 7,' arry type of' property 

or right or interest t.herein may be taken by eminent domain. See Code 
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Civ. Froc. §§ 1230.070, 1240.040. Also, the enumeration of specific types 

of property in Section 6 does not limit the right to acquire other types of 

property by purchase or other means. Code eiv. Froc. § 1235.020. 

Subdivision 8 of Section 6 is conformed to the language used in other 

special district acts, the portion relating to proper location of improvements 

being eliminated because it is superseded by more general provisions of the 

Eminent Domain Law. See Code Civ. Froc. §§ 1240.030 (public necessity must 

be established), 1240.110 et seq. (resolution of necessity). See also Code 

Civ. Proc. § 1240.810 et seq. (procedure for entry to locate improvement) • 

.---....... 
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Humboldt County Flood Contro+ 
District Act, § 7 (Stats. 1945, 
Ch. 9.39) 

Humboldt County Flood Control District Act, §! (Stats. 1945, Ch. 939)(amended) 

Sec. • . Section 7 of the Humboldt County Flood Control District 

Act (Chapter 939 of the Statutes of 1945) is amended to read: 

SEC. 7. The district sill'! ~?" • • ai may uercise the right 
eminellt withiu or without said 

for the . or deetrul'tion of 
. property, also pay the cost of or relocation of allJ-;. 
. atructure, railwa)l1!, mains, pipea conduit?, wires, ca.ble, poles, 

of any· pUblic utility which is required to be moved to a new 

Qi-i~;!~'~~;~~s~R~i":git111:~:;::))a:j:~;~;t}~O~::]::;~l:~r~O::~:.:t~'~::~~:7~j.:tb~Qrtt~,~fI::QQ:;::Ms~!f~·:Rj':M~&~~~I;~:::> 
t.'tlr:en unlesa it i. taken upon a finding by a court of competent . 
jnrisdiction that. the takipg is for a more necessary publie use 
than that to which it lias alr~tly beea Appropriated .. 'rhe 
district .hall also have and may e.'tOrei.se the right to coo· 
demn any existihg works or improvements in said dimi.t ,or 
along streams fl')win~ ioto said district now or hereafter used 
In CO·lltrol flood or :.torm water<, u~ to conserve such flood or 
storm wMers 0" to protect any property in said di.trict or a10llg 
st.r,,!,m. ilowin!! into .aid district from dallla~e from such tlood 
or storm waters, and it i. he:reuy declare,j that the n>e of tbe· . 
property, lands. rights of way, cai,cm{'"t.., or materiAls whieh 
may Il<l cundemned, ta~1l or appropriated I1wler the proyi.ioJl 
of tbis act jg n publi. "'. subject. to tbe ·rcgulatioll anll eontrol 
~41a~Jefat.~m ~: ~g I'R?» jH'8- 'Jri~8~ itS' la'''t PP!tyjdtlH; 'heY? ' 
j~!:: ~. 8:=~=~, in thlS ad \'.6f,olwfle<1 shall be dl~f"med to . 
aut Ol'lze $8.1dIStl'iet., or any Twrson or persons to dh'ert the 
waters 01 tlD,'Y river, ("reek, stream, irrigation system, canal or 
ditch, from its channel, to the detrimentol any person, or per
suns llaving any :intel"t~:t in such river, ereck. stream, irrigation 
system, canal ~r ditch, or the waters thereof 01' therein, unless 
cornp~n ... ti"n tlterefor be first provided in the manner provided 
by law. 

ALL 
IN 
STRIKEOUT 



Humboldt County Flood Control 
D1strictAct, § 7 (Stats. 1945, 
.Ch. <;)39) 

j'U11lQ8 the ,8'V8' '8 flHHi91a1l .8 dt9 M&B1e ef t.&@ "istPie' we. 
the fee simple or .any lesser estate, easement, or intere.st in any 
r~.al p,"?perty whIch til." b,?&rd of superv:illOrs of the district by 
resolution ~b811 determIne III n,,:,essary for carrying out the pllr. 
poses of till'" &ct. Sucb r<lil()lutlOn shall be prima facie evidence 
that tbe taking of such fee simple or any lesser estate or ease
ment, or intere.st as the ease may be, is n~e88Ill'y; 
Whene~r real property which is dcvot<'d to or held for SOme 

other pub'le or quasi public use is required by the district for 
iI?Od .ar storm water eonb-ol or water O(\Dservation pur~. the . 
dIStrict may condemn real r-roperty adjacent thereto or in the 
immediatl; vicinity then.of. to be eJ:ehan~ for the real prop: 
...,. ...... i By •• ilrMlet II alan •• ul '.fe. 1888 eaR.rel ep 
wMM' ...... 'Mi8ltJMliPJiJ-' . . . 

ALL 
IN 
STRIKEOlJr 

COlIIIllent. 'l'he deleted portions of Section 1 are superseded 

by the Emi!19nt Domain Law. See Code Civ. Free.H· 1235.010 (uni-

fOl'ID. procedure). 1,,40.610 at seq. (more necessary public use), 1240.010 

(declaration that use is public use is UMlaOBSSary). 1240.ct.0 (right to 

taka aJJ:Y interest or right in property), 1240.310 et seg. (taking far , 

exchange). See also Code Civ. Proc. S§ 1240.11 • ...... (resolution of 

necessity), 1230.07J ("propertY" defined). 

\ 
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8.'1 
Lake County Flood Control 'and Water 
Conservation District Act (Stats. 
19,1, Ch. 1544), § 5 (added.Stats. 
1954, 1st Ex. Sess., Ch. 62, § 8) as 
amended Stats. 1963, Ch. 2029, § 9 

Lake Count Flood Control and Water Conservation District Act 
Ch. 15 5 added Stats. 1st 8S. Ch., 

Sec. sectiOn 5 of the Lake County Flood Control and 

Water Conservation District Act (Chapter 1544 of the Statutes of 

1951) 1s amended to read: 

Sec" 5. The district is bereby declared'to j),; a body cOrPo
rate and politi., hnd a, sucb shall have, in addition to ,the other 
powers VeBted in it by this act, the following powers: 

1. To bave perpetual suecession. 
2. To sue and be sued in the "lime of said district. 
H. To adopt a seal. 
4. To acquire or grant, pUf"hase, Iellse, gift, devise, contract, 

UIli:8:QlilIi:lwtiwa., eollBtruction, or otherwise, a.nd to holdJ useJ 

enjoy, sell, let, and dispose of real and perllOnal property of 
every kind, including lands, structures, building', r;ghts.of. 
way, -easements, watf'.t and water ri~hts, and privileRe9, and 
to construct, mRintain, alter and operate any and all works 
or impruvements, withm or without the" district, ne~essary or 
proper 1.0 carry out allY of the object' or purp<lSe!l of this act 
and convenie!)t to the fnll ex,,,,i •• of its pOW."', and to com, 
plete, e:s.tend, add to, alter, remove, repair or otherwise improve 
any works, or improvements, or property acqllil'ed hy it as 
authorized by thio aet. 

5. To conserve all waters within said district, and to control 
the flood and .term waters of saId district and the flood and 
storm Wliters of strelllllB that have their BOurres outside of said 
district, 'but whieh streams and the flood waters tbereof, flow 
into said distriet, and protect from damage from sueh flood or 
F:\OJ'1Il waters the watercourses, watersheds, harbors, puhlic 
bighwaya, life and prop~rty in Baid distrio!, and the water 
CGU1'ge1l ontside of the district of streams flowing into tbe dis
trict, anrI to develop waters within or witbont said district for 
dom •• tic, irrigation, ind"strial and recreational llses, and to 
eonstrnet worn therefor, including work. for the storage and 
'deli~' of water; provided flJrther, that none of the provisiona 
af'this net shalJ preclude the exercise by any oth«r political 
subdivlii.m 'that way now or henafter exist, whOlly or in part, 
within the rlisk;ct fmID el:orcisingits POW",..., although snch' 

8 •. 9--1 



Lake County Flood Control and Water 
Co~ervation District Act (Stats. 
1951, Ch. 1544), § 5 (added'Stats. ' 
1954, 1st Ex. Sess., Ch. 62, § 8) as 
amended $tats. 1963, Ch. 2029, § 9 

'ptlwer.-may be of the same nature as the powers of .aid dis
trict. Any sucb otber politiral suooivi.ion may, hy writte,n 
agreement with the district, provide for the use, or joint use, 
01 property or facilities in wbicb any sueh other political sub· 
divill.iou bas an interest, or for tbe UIre, qr joint nse, of property 
or facilities in which Said district has an interest. 

6. To c().Operate and to act in eonjunction with tho federal 
government, the State of California, or any of their engineers, 
oft\cero, boards, corumisaion9, departments or agencies, or wilh 
any public or private eorporation, or with the County of Lake 

, or adjaeent ooUllties, or ,.lith any oth~r agencies, in the construc· 
tion of any work for the storage or delivery of all waters within 

, or without the district for domcstic, iPrigation; industrial and 
recreational \1SeII and for the conservation of wate ... 'within 
aaid district, tor the controlling of flood or storm waters of or 
flowing into !ll.i4 distdct, or for the l)rote<:tion of life or prop-
erty therein. ' 

7. To carry on technical ,md other investigntions of all kinds, 
make measureme,tlts, collect data and make analyses, s!l,dies, 
And inspections pertainmg to the beneficial use of ... atllTs 
within or without the di.~triet, iududinl( domestic, irrigation, 
industrial and recreational U"," and to tbe conservation of 
water and to the wntrol of floods both within and without said 

,district, a,nd lor such purposes said di,lrict shall haw the right 
'of QCOMS thr(]'ugh its IIuulOrized representatives 'to -all proper
ties wi1.bin said district. The district, through its authorised 
rcp"e •• nlatives may enler upon such lands and make examina
tion., surveys, and map. thereof. 

B. 1'0 erller upon any ,land, to ruake surveys and locate the 
n<,c,"""ry works of impi:4>velll~llt and the lines for channel&, 
conduits, clllial., "ipelin~ •• roadways and other rightif.<tf-wo.y; 
to /lequire hy purck>oe, lea.;e, <.ontra"!, 0ellil"MPlii •• gift, 
a,evu.,. or other legal means .Jllands and other property neces
sal'Y or eOll\'enieut fnr the construction, use, supply, mainte
nance, repllir and improvement of said works, to enter into 
"",d do allY acls neecs.sary or proper for the performance. of 
anT agrtl(!ment witil tile United States, Or any state, county, 
dis!ri"t of any kind, -;l1lhlic or privat,e corporation, associAtion, 
/i"'''J or i!loi,jaua:, or any number of them for the joint acqlU
fJltioo, ('IOll~tru(!tic'n, If..aRing, Qwnership, disposition, UB(l'..., man~ 

. ilg'cu-!ent, maintenance} repail' or operat.ion of any righ~ works: 
0" other prope>"ty of " kind which might be law,fully ~uired 
(lr ~WIled by the nistrict. , 

9. To incur intlchwlnes8 snd to issue bonds ill tbl> mauner 
h~l~,ill pro·,iiled. 



Lake County Flood Control and ~ater 
Conservation District Act (Stats. 
1951, C~. 1544), § 5 (added Stats. 
1954, 1st Ex. Sess., Ch. 62, § 8, as 
amended State. 1963, Ch. 2029, § 9 

10. To cause taxes Or assessments to he levied and collected 
for the purpose of paying hny obligation of the district, and 
to carry oUt an~, of the purposes of this aet, in the manner 
heroinaf,", provided. 

11. To make oontracts, and to employ labor, and to do all 
acts nece;SIIry for the full exereise ot 811 pOwer. vested in llliid 
distriot'or any of the offieers thereof by this act. • 

12. To "x"reise the right of eminent domain, either within 
or without said district, Siail is tJa:@ aalUle. ,JliPrlQlli tty lara 
ie. dn ftORIi_BltieR d ,.iJ·Qtf~ J1"'H~lty is. ,8ltliB lIlI8; to 
t!lke an ro art ne"essar)' to "arry out any of the 'objects 

• or purposes 0 t 18 a , WB:8tBSP Batie ,P8!'8'W he .ella, 
- 88'; B(;~S \8 &8, '\1"81ie ~u tt, lIt'~ ii8M!@t 81' 8thU plt'elie eel 

~
,er$'iBiR' 'i1P .,8»8;-; 8. osltllPmiAO! 1,i'9vi'iloi, aOWQUU, til .. iDe 
district in exercising sn"h power shall in addition to the dam

- age for the miring, injury, or destruction of propeny" also 
pay the' <lila! of removal, reconstruction, or relocation of any 
struC'ture, railwaY1il, mains, pipes, conduits, wires, f'8ble, poles, 
,,' anY;l.:ublic utility which i. r"'lnired to be moved to a new 
oc:atton uu) It'PS"HlhEl itt,iWtlt., .liB' H8twiUuatallHiilil@' &af gtan 

fJfIJ, ieiS6 8f tRill 89t 8,' alir sdle. 1l'W, B8 "i,.,!, _all lJe 
taken unless it is taken upon a finding by a court of compe
tent juris<iiction that the taking is for a more nece_ry public , 
use than that 'to which it has alr~ady been appropriated. The, 
<listriot 811,,11 also have and may e:terdse the right to oonde= 
Rny .xi!;ting works 01' improvements in said district or along 
streams flowing ;"to said diFitriet now or hel'<18fter used to 
eontrol /Iood or storm wat~rs, or to protect any property in 
said district or .. long 'tr~,anlS flowing intu .. id district from, 
damage trDM auch flood or storm wllters, lind it is hereby de; , 
elared that the u<e of the property, lands, rights-of-way, ease
mpnts, or materials "llich may be condemned, taken or appro
priate<; under llw proyj"ions 0,< this set is a public .. nse subjeCt 
to the regula I iOll und ('olltrul nf the State ill the malluer pre. 
scribed by law_ ' 

The power of emineut. domain vested ill the distri.,t shall 
iuciu<l. ,he power to condemn in the name of the district either 
the fee s·jmple or any le85eT et-:tate, eaS('ment, or interest ill any 
real prnpel'ty which the board of supervisors of the district 
by resolution .h. n determine i. Ilecw;ary for can'Ying out the 
purpos"" of this (V!t. Sneh re"olntion .hall be primll facie ovi
dene<! that the tnking of sueh fre simple or allY lesser ""tnte 
or e8.~ement or int~rnst a~ the case may be, is ne~essary. 
Whellev~r rcal prope,'ty whidl is devoted to or held for 

""me other pllbli~or qnasi-p.uhlic use !s required' ?y. !he dis-
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Lake County Flood Control'and Water 
Conservation District Act. (State. 
1951, Ch. 1~4)} § 5 (added Stats. ' 
1954) 1st Ex. Sess., Ch. 62, § 8) as 
amended Stats. 1963, Ch. a:l29, § 9 

881>£181811- pe~l ,PQ"p8rty ~HHIi'JPllt tJU<lPit9 ef iN -t!lQ i~lm1lMat" 
'9iei)o}jlO' tlielfef t8 "BB 9Jjll:18r«e~ fin tlia pprJ Ofl'9l18l'ty CG P8 
~ n il'erl ey t10l e (1iBtpj I!t. -

·The di.triot shan net condemn property outside the County 
of Lake unless the co:n;cnt of the gowrning' board of the 
county, in which the propert,. to be oondemned i. looatrd, has 
first ~ obtained. 

Notbing in this ac.t contained shall be .ouMrued as iit auy 
way alrecting the plelUlry power of any existine: city and 
county or municipal utility di.t~ir,t to previde fer a water 
supply for such city and county o.r umnkipa\ utility di.triet, . 
or as affecting the absolute eontrol of any properti .. of such 
city and county er munioipailltility district nee,""sary for sudt 
water supply aDd nothing herein contained ohllll be eonstrueq 
as ve.ting auy power of control over "uch properti~ in ."ch 
JAlke County Flood Control and "later Con.'>ervatiun. District 
or in any officer thereof, or in aliy p~rson rdenrd to in this 
aet. 

13. To provide fOl" tbe ol'oration and maintenatoce of nny 
W()rb of an,' kind or channel,,"y., which may b. built or . 
oporatl'd by·the State of Califoruia or the federal ~owrnm('nt 
without emit to the district, f()l" t.hp eontrol or iH'ro~itioj)n of 
flood and stnrm waters within the ,tiJ.:trict whether ~lw.h waters 
orjginate witl1in or without the di~tri('t. 

14. To contract with the County of INlke, beNlD"" of tho 
interest of the Connty of IJ/lke. ill the general welfare and 
pres~rvation and !-H.'omotion nf lalJd '\'alnes in the co'Unty and 
in thE" mRint(!nan~R.. comdructior! and improvr.mrnt of IHlblic 
roads. llridgcs arId other ("oanty p:onperty witbin any zone 
which may b<> damaged or d"'troyed by ",wh flo ... l and .torm 
waters and which will be protected by proper control and di"
vosition nf such w"ter<, for the partio;p'tion by su[·h county, 
on a pereentage or otter apllrOpl"h~t~ ha.~is. in the amonnt or 
amounts. that, may be tnxM (Il" as!':(,~~i·d from tiTne to time 
a~ain;l;t any Innds in any ZOJte by any taxln!! far JJS,'~;{,:!OiRing 
tLg-eney -01" authority, ineIuding the fiistrict, to provirle funds 
fOl· the operation and maintenance of any works of any kind 
ur channelw",-. whit" may be buil:, maintained or operated' 
by the tj.",u, of California or the federal govemment !>r the 
di.triot ir,r ill. bcneftt of '!let. zoue; alld the County of Lake· 
is hereby authodzf.u tv tmter ju-w Any s.uch contract witli the 
I..a:~~e Coumy Flood Cunh"ol auLl Water COll~ervat.ion Djstrict. 

.15. To levy ass(!ssmcnts in llny zone l .on the bll~is vf benefits 
as. providt!d in Sed ion 13.1 heI'cof, to raise funds: for payment 
of ~xpen~es of op\tralion and mRllllen.an.ce of workq or chan
nelway~ in any such zone and the ('ost of levying, ealling and 
c611eet-ing- such aBse~!o)ments. 

8.9--4·. 



Lake County Flood Control and 
Water Conservation District Act 
(Stats. 1951, Ch. l544), § 5 
(added Stats. 1954, 1st Ex. Sess' l 
Ch. 62, § 8) as amended Stats. 
1963, Ch. 2029, § 9 

Comment. The deleted portions of Section 5 are superseded by provisions 

of the Eminent Domain Law. See Code Civ. Proc. §§ 1235.010 (uniform procedure), 

1240.610 et seq. (more necessary public use), 1240.040 (right to acquire any 

interest or right in property), 1240.010 (declaration that use is public use 

unnecessary), 1240.310 et seq. (taking for exchange purposes), 1240.110 et seq. 

(resolution of necessity). See also Code Civ. Proc. § 1230.070 ("property" 

defined) • 

The word "condemnation" is deleted from subdivisions 4 and 8 to avoid 

any implication that the power of eminent domain is limited to the types of 

property enumerated in those subdivisions. See Code Civ. Proc. §§ 1230.070, 

1240.040. Also, the enumeration of specific types of property does not limit 

the right to acquire other types of property by purchase or other means. 

Code Civ. Proc. § 1235.020. 
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Lake Count 
Ch. 1 

Lake County Flood Control and . 
Water Conservation District Act 
(Stats. 1951, Ch. 1544), § 33 

"" (added Stats. 1954, 1st Ex. Sess., 
V' Ch. 62, § 48) 

Flood Control and Water Conservation District Act 
3 added Stats. 1 51st Ex; Sess. Ch. 2 

Sec. Section 33 of the Lake County Flo~ Control and 

Water Conservation D~str1ct Act (Chapter 1544 of the Statutes of 

1951) is repealed. 

See. tie. .(a) If 63 I.eo iliJtipBtnt ift eOMstRftatislI: 8Y axl"! ; 
ment the distrie! shall be required to Nllooate any ,treet, road,' 
highway, railroad, callal or other property subject or devoted to' 
public use,the board shall have power to acqnire..in the name: 
of the".district, by agreement or condemnation, all tights of" 
way and other property necessary or proper for compliance 
with said ·agreement" or said judgment of condemnation and 
thereafter to make such conveyance of such relocated street,; 
road, highway, railroad, canal, or other property as may be 
proper to comply mth said agreement or judgment. " 

(b) In the .,'('nt the district and any common earrier rail
road or other public utility fail to a~.,."" as to the character or 
location of new improvements or works sought to be perfoMO<'<l 
by the district, the charact~l' aDd loeation of sueh new im
provements or works and any other controversy relating: 
thereto shall b. submitted to anJ determined by the Public 
Utilities Commission; and jurisdiction of such controversies is: 
hereby vested in said commiasion. 

(0) Proceedinl!S under this section relating to the jurisdic
tion of, asid, comr\ission may ,be i,;stituted, maintained, and 
detennmed JU tbe· mode prescnbedm paragraphs 1, 2, 3, 4, 5; 
It) atIP! 7 at Ittlil8@difJll (e-~ 01 8eelisIl 48 a' tile Plthlie Y1tiliriial 
Ad 88 MB@I£8tS '" C1Ut,kp 8&& of trht Statutes of 198f.t 

ALL 

IN 
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CcaDent. Section '·33 is superseded by the more general provillioos or 

the Eminent Demain Law •. See Code Clv. Proc. § 1240.310 et seq. • 



L!lsse~Modoc County Flood Control aDd 
Water Conservation District Aot, § 3 
(Stats. 1959, Ch. 212'7) 

3 

Bee. • Bection 3 ot the taSBell-Modoc County Flood Control aDd 

water ConHrvation District Act (a.pter 2127 r4 the Statutes ot 1959) 

18 8IIIelIded to read: 

. Sao. 3. The cibjecti and ~ of this eet ve to pro'ride, 
to thenteDt. tllatthe board may deem expedient Ol'._no» 
: eal, for. the control and diSposition of tile IItClrm, ftood, and 
oth~ _teN of &aid district &Ild to that eud the district ia 
h_by created j() be a bo!dy eorporate and politic and as llueh . 
shall have power: . 

(a) 1'0 hate perpei1lal ~. .. . 
(b)- Til .8UC .and be IUed in the Illlllle of· the .distrietin all 

actioN and p,.......,uIlP ~ all'eon\'t8 and tribunals of COJlll)e-
tllllt lur~ .' . . . .. . 

(o) T.HMlopt a .... andaJter it at pLoaaw:-e. 
(d) '&tUe :by IlI!Ut, Il"~-, .. gift, deviae or '-;.to 

hold, 1LM, jIIIjoy •. 11811, IIilIdUltraet to sell, lease, Of.d.i8poee 
$I reaI,.~ IUldmixed pt0peft7 olavory kind within.- or 
wiiliout the district nee.,eary, expedient or advantapoua to 
tae full neroillll ADd -uc enjoYlQ.e1tt of iill purposes. . 

. (e) To acquire &nd _tract to IioIlQWre by purohase, d.oJta. 
ticm or oth.er lawful JBeanII in the name of. the disQiet from 

. priftte pet'IiOW, publii: and private· OOl'poration-, ~tiOllll, 
..-i .. or diatrieta, lands, rigIlta.-of-way, -ta, Pl'ivi
lege_, mllterial,; ADd proPert7 of every kind within o~ without 
the diiwt, IAl do &ll work and to acquire, CtlDlItruCt, maintain 
and opel'lLte any and all works and improwmenti within or 
without the district, and to malte, .nente, carry out and en
force all _traetM ot every character, neeessary, convenient, 
incidental, ueetal or proper to carry out any of tlle pro'rilioDl, ! 
ob~ or p1l1'JlOlie!' ~f this at!, and to complete, extend, add 
ro, repair. or otlterwill<ll imp:ron any 'Works ~r Un provementa 
acquired byitae bC1Bin ntborized. 

• 



L!lasen-)t)doc County Flood Control am 
Water Conservation District Act;., § 3 . 
(State. 1959, Ch. 2127) 

of eiJliMnt 

111. Civil Prooedure, 
are he~by made applicable for that purpose; ·lUld it hereby· 
declared tb&t .111e use of the property, l&nds, righta-ol-way. 
easements or materials which may be ~A}nd.iimlid, taken or ap
propriat~d under the prov isions of tbis set is .. public use, 
and the board is !l'l;&nted the same powera and righta with re
Spellt to the taking of property for·public UBe8 ofaaid district 
as are now or may hereafter be conferred by general law on 
the legi.sJ.o.tive body of a counly, city and county, incorporated 
tity or town, municipal water dilltrict or irrlgation or reel&-

; malion district; provided, however, that 110 property shall be 
. &eken 11.0 less it is taken upon a flnding of a couri of competent 

;i_rita. 88 ...... Ai 'II. uNn, ia fiR ....... a 1 .,. ,ali. _ 
the ihM M "lit it II ... aII~.~ .tell ."I.,ri.tea. 

(g) To compel by injunction or other lawful meaua the. 
OWDeI' or owners oJ any bridge, trestle, wire line, viaduct, em· 
bankment or othd structure whieh shall be interaeeted, trav
~rlled, or croued by any channel, ditch, bed of any atreem, 
waterway, conduit or oanaJ 80 to eonstruet or alter the IIaII1II 
88 to offer a minimum of obstruction to the free ftow of water 
tluongh or along rnch channel, ditch, bed of any atream, water-

. way, condnit or canal, and whenever· nec-.y in the ease of 
6Xisting worb or structures, to eompel the removal or altera
tion thereof for moh ptlrpose or p11l'pOlell, All coata Of relocat
ing or altering or otherwise changing esiIIting worb or atr'De
turea shall h<l paid by the district; provided, however, that all 
costa of relocating or otherwise changing any portion of a 
state highway shall be paid for from funds available tor right&
of-way for flood control purposes and. not from funds appro
priated for state highway ptlrpoaell. 
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IAssen-Jtod.oc Count:r Flood Control. alll1 
water Conservation ])1str1ct AC't, S 3 
(Stats. 1959, Ch. 2l27) ., 

· (h) To construct, mamt,ain, repairllDd oPerate aD. t.,..,., 
bulkheads, wall. of rock or other material, lJlIIDtIII, danu, cJtuo 

· nela, aonduita, pipes, ditehea, CBDala, reservoirs, dl'8i:aI, taDnelI,. 
po1ea, posta, wire8, lamps, power plante, raIlroeda, chedIIera· 
and aU other alUiliary, iDeideutal, neelJlllal'y or _veaIat 
agencis, work or improvementll that may be required to tJarrf 
out, laellitate, repair, D18intain and complete the lUlIe, 

. (i) To incur indebtedness, and to illllUe boDda in the ..... DUer 
herein provided. and to provide for .the illuanee of warranta 
· of the district in payment of district obligationa and the regi&. 
· mtionol any warranta not paid for waat of fmIds and the 
rate of iutereet su~ warrants shall bear after regletration and 
until such payment,' . 

(j) To cause 8SSellSments to be l~vied and colleeted for the 
, pnrpoee of ·paying an.v obligations of the diatrict in the man, 
ner hereinafter provided. . 

(It) To appoint and employ such engineel'!l, attorneys, 
_isfants and other employees as may be n_ry and 1b:: 
their compensation, including, if it dccm advisable, a. clerk, . 

• Ruperintendent of work, assessor, treasnrer and tax collector, 
and define tbeir powers and dnties, and iix and determine the 
amount of bond required of each emplc>yee and pay the pre- . 
minm on each auClt bond; wbieh said otlieers and employees 
andeacb of them shall set'"e at tbe pleasure of the hoard. 

The board.haIl have the power to eombitie any. two 'or 
more offiees in ita discretion. 

(I) 'fo ".Iabli.h aml fix the boundaries of zon~~ in tbe dia·: 
trict a. provided in this H"!: to make trau.fers of money frolll 
th~ gellerlLl fund of the ,Ii.trict to any spedal fund ami to 

· ereate and administer sllCh special fund! a8 in tbeir discretion 
· lnay seem advisable, and to abolish the same; to create and 
adrp.iniBter revolving fuuds to facilitate and assist in the carry· 

· ing on and completing ot such acquisitions, works, and im-
· provements provided for herein, and to abolish same; and to' 
do auy and all tbing!! uecessary or incidentel to the a.com
plisblUllllt of the things which are permitted to. be <lone under 
this . act. 
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!assen-Modoe County Flood Control aDd 
Water Conservat10l1 District Act, § 3 
(Statll. 1959, Ch. 212'7) . 

. , 

{m) To make lind enter into eontraet. with the Uniled 
States, the State oi California.,· any JlQlitical subdivision, 
county, ·munir.ipality, distriot, .. gency or mandatory of the 
State of California or of th. United States and any depart. 
ment, board, bureau or commission of the State of California 
Or the United Stales, or auy person, finn, ;,.,sociation or cor· 
poration, jointly or severally, for the acquisition of property 
rights or the constrnction, maintcnilIu'. ·and operation in 
who~ or in part of any 01' all worl,s 8"d impt'WemeDts pro· 
vidpif in this a~ . 

(nl To lea90 or rent to or from any of the parties named in 
subdivWcn em) of this seetion any property or rights nece., 
sary, in the opInion .0£ tbe board, to accomplish or carry out 
any of the work or improvement or the mainten"n~e thereof 
ud under such tel'1US and conditions aa may be agreed UpOll 
betw.,en. th~ partie!., , 

(0) To ~.eive lWd accept any and all eontribution. in 
labor, mllterial or money from ltDy of the parties named in 
8ubdivi.'lion (m) of this section, to Dc applied tu the work or 
imp.rovement hereiu proviiled for, 

(p) To oon.strnet, purchase, lease Or oth orwi!i<l acquire 
works, and to pUlchase, lease, appropriate, or otherwise ac
quire (lIlrfAee water .... d water rill"h\s, useful or rtec~_ry to 
make uae of water for any of the purposes authorized by 
this act, . 

(q) '1'0 do &ny':,and every lawful act necessary to be done 
. that mftlcient water may be available for any present or future 
beneficial Ulle or ~8es of lands or inhabitants within tbe district, 
including but not limited to, tho aoquisition, storage, and di .... 
trib'ation fo't irrigation, tlumf"s!i('" fire pr(lteetion, municipal, 
oonunerelal, industrial, recreatioual >Uld aU other beneficial 
uses. 

(rl TO) ~ntro! flood Rnd storm wate.1'S within the district 
and the flood and storm water. or streams outside the district, 
'Which ao" into lb. distriet; to conserve such wllters by storage 
ill surface reser.o;T', to divert and trau.pOl'! ouch watel'S for 
~eneJlcial WeB within the <lindct; t() release such waters from 
srlrfllC~ r_M'oirs to replenish and augment the supply of 
water ill &atu~~.l underground rescM'ot." and otherwioe to 
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UU16en~JoiodIJc County Plood COntrol aDd 
water COneel'YlltloD District Ac~, § 3· 
(Stati;, :1.959, Ch. 2127) 

reduce the waste ilf water and to proteot life IUId ·properly from 
lloods within the district; to commence, maintain, intervene in, 
defend or compromise, in tbe name of the district, on behalf. 
of the landowners therein, or otherwise to assume tb~ cost and 
expenses of any actiun or p~eedh'lg in volving or affecting the 
ownership or use of waters or water rights within or without 
the district, used 01" useful for any purpose of the district or 
of the common benefit of any land situated therein, or invOlv. 
ing tbe wasteful use.of water thereiu; to commence, maintain, 
intervene in, def.nd and compromise and to assume the ·coat 
and expenses of any Bnd all actions or proceedings now or 
hereafter begun; 10 prevent interference with or diminution 
of, or to declare tbe rigbts in natural flow of any stream or 
audae. or subterranean supply of waters used or ueeful for 
any purpOse of tbe ·(j.istrict or of common ben~ to tbe landa 
within the district or to its inhabitanta; to prevent unlawful 
exportation of water from Rid <listriC!; to prevent contami. 
I1&tiou, pollution or otherwise randering nn1It for heneflcial 
lISe, the surface or subsurface water used or usefnl in aaid 
district, and to commence, maintain nnd defend /!etiona and 
prooeedings to prc'7cnt any such intcl'ferenee. \nth the afore. 
,said waters as may endanger or damage the inhabitants, Jands, 
O~ use of water in, o~ tIowin!: into, the district; provided, ~. 
ever, that Mid district shall not have power to intervene or 
take part in, or to llay the costs or ezpensel of setlon! or con.. 
troversiea between tlte owners of lal:lds Or water righta which 
do not deet the interests of the eistrict. 

(8) T<> co-operate and act in conjunction mtl the United , 
States or with the State of California, or an,. ot ita engineers, 
amcen, boards, commission.s, departments or agencies, or with 
any publi.c or private e<>rporation, or with the Counties 01 Las
sen and Modoc, in tlte construction of any work for the con· 
trolling of flood or .torm waters of or flowing into said· district, 
or for the protection of life or property therein, or for the 
purpose of conserying lI&id waters for beneficial use within 
said district, or in any otber works, atots, or pUl'p(lllts provided 
lor herein, and to adopt IIDd carry out any definite plan or 
SYBl<'I.n of work for any such purpose. 
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Iassen-Ibloe County Flood CoDtrol aDd 
Water Conaervatlon Distr1et A~. § 3· 
(Ststs. 1959. Ch. 2127) 

(t) To enter· upon any Ian d, to make ml'VeyS and loeate 
the neceSl!ary works of inlprovement and the linea for chan
nels, oonduits, canals, pipelinea, roadways and other rights-o/
way; to acquire by purchase, lease, contraet, gift, devise or 
other legal means all lands and water and water ril;hts 
and other property nl'<->esS&ry or convenient for the conatrue
tion, use, au pply, maintenance, ropair and improvement of 
said works, ineludingworks eotll!trueted and being eOnStructed 
by private owners, lands for r<'Servoi.. for storage of neces
sary water, and all neeeSl!8ry KJlpurtenances, and· also where 
necessary or' convenient to said end, and for said purposes and 
nIleS, to lIC'luire and to hold the capital Btock of any mutual 
water company or ,corporation> dornestie or foreign, ownUur 
water or water rights, canals, waterworks, franchises, conces
sions, or rights, when the ownership of such stock is necessary 
to secure a water supply required by the district or any part 
thert'Oi, upon the conditioll tjlat wben holding such stook, the 
district sball be entitled to all the rights, powers and privi
leges, and shall be subject to all tbe obligatiotll! and liabilities 
conferred or imposed by law upon otlter bolders of such stock 
in tllC .same company; to enter iuto and ,10 any acts necessary 
or proper for the perf orman.. of any agreement with the 
United States, or a,ny state, county, district of any kind, public 
or private corporation, association, firm or individual, or any 
number of them, for the joint acquisition, COniltruction, leas
ing, ownership, digposition, use, management,. maintenance, 
repair or operation of any rigbts, works or other property of a 
kind which might be la wfuJly acquired or owned by said 
LasSen-l1odoc County Flood Control and Water Conservation 
Distriet; to acquire by negotiation only the righ t to store water 
in any r~rvoin, or to carry water through any. canal, diteh 
or conduit not owned or oontrolled by tbe district; to grant 

. to any owner or 1esaee the right to the use of any water owned_ 
or controlled by the distri<!t or right to store such water in 
any reservoir of the district, or to carry such water through 
any tunnels, canal, ditcb, or conduit owned and controlled by 
the distriet; to enter into and do any acts necessary or proper 



Lassen-Modoc County Flood Control and 
Wa~r Conservation District Act, § 3 
(Stats. 1959, Ch. 2127) , 

fo'r the performance of any ....... eement with any district of any, 
kind, public or private corporation, association, firm or indi·' 
vidual, or any number of them for the tran.,fer or delivery 
:to any such diatrict, corporatian, association, firm or individ. 
ual or any water right or water pumped, stored, appropriated 
or oth~ acquired or aecured, for the use of the L_· 
Modoc County Flood Control and Water Conservation D.ia· 
trict, or for thepurpoae of exchanging the same for other 
water, water right or water supply in exchange, for water, 
water right or water supply to be delivered to' said district by 
the other party to said agreement, 

(u) To co-operate and contract with tl).e United States un· 
der the Federal Rec!&mation Act of June' 17, 1902, and al1 
acta, amendatory ~f or supplementary thereto or, any 
other aet of Congr-.heretofore or hereafter enacted permit. 
ting eo-operation or .ontraet for the purposes 'of construction 

, of works, whether for irrigation, ¢"ainagc, or fiood control, or 
for the acquisition, purchase, extension, operation or 'main· 
tenance of such works, or for a water sl1l'ply for anY purpose, ' 

'or for the l188umption as priucipal or guarantor of indebted· 
nelll to the United States, or for carrying out any of the pur.' 
poees of the district, and to carry out and perform the terms 

, Of any contract so made; and for said pnrposes the -district 
shall have in addition Ie the powers specifically set forth' in 
this act, all powers, righta and privileges possessed by irriga. 
tion districts as set out in, Chapter 2- (commencing at Section 
28175) of Part 6 of Division 11 of the Water Code, not in· 
consistent with the prOvisions of this act. 
, , (v) "'I'o'oonati-uet, o~rate, and mahitamworks to develi>p' 
hydroelectric euergy as' a means of aaaiating in financing the 
constructiOll" operation and maintenance of works for other 
benefttial uses and purposes,and to euter into contracts for 

, the aaIe of such energy for a term' not to exceed 50 years. Su~h 
energy may b. marketed only at wbolesale rates ~ any public 
agency or private entity engaged in the &ale or use of electric 
energy, ' 

(w) Nothing herein contained shall be deemed to permit the' 
district or its hoard at di1'OOtors to acquire or interfere in ex· 
Isting water rights Bill water uses and faeilitiee for distribu· 
tion of tile 88m. on an involuntary basis, but notIjing herein 
shall he deemed to prohibit negotiating and acquisition of ex· 
isting rights, lilies, and privileges in water by negotiation, '" 

Comment. The deleted portions of SectiDII 3 are superseded 

by prO'dsiollS of ~he Bm:i.nent Domain Law. See Code Civ. ?roc. !!II 

123,.010 (uniform procedure), 1240.010 (declaration that use is 

public use unnecessary), 1240.610 at seq. (more necessary public 

use), l240.~0 (ri!#lt to aoquire any interest or right in P,J:operty). 

See also Code Civ. Proc. ! 1230.070 ("propertY" de fined). 
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9.11 
Los Angeles County Flood Control 

"Act, § 2 (Stats. 1915, Ch. 755) 
as'· amended Stats. 1971, Ch., 803, 
§ 1 

Los Angeles"County Flood Control Act, § 2 (state. 1915, Ch. 755}(amended) 

Sec. Section 2 of the Los Angeles County Flood Control 

Act (Cbapter 7'5 ot t"b.e statuteif' at 1915) :La ~nded to read: 

Sec. 2. The objects nnd purposes of t h,ls act are to prol"ide for the oontrol aDd 
conservation of- tbe ftood, stonn and other waste \vaters Dt said district. and to 
oon&e!'\'e 8\JCh waters fur beneficlnl and useful pUf1JO~ by spreading, storing. J'eoo 

taintol or eausiDg to percolate Into the soU wlUrln said dl~trlct. or to HRYC or eon· ~ 
serve In aD,. manner, an or any of sueh waters. Bud to prou"Ct trom dama,ge from; 
such-flood or storm wnw..s, the bllrbora. wAterways, plibUt' bighW~f!'!i BDd proJX'rty 
In aald' dIotrict. 

Said Loo Angelell C<l.mty Flood CoutroIDl.trl<t Is hereby d.<I.red to be a bodJ 
corporate and ~tlCt and &5 .liuch shan,. ba\'f!' pol\"er: 

1. To bave perpetual 8ueceosion. 
:I. To .... and be sued III the name 01 said dhotrlet In all actl""" and proc-eedlnp' 

In alI oourta IUId ulbuDai.· or comperen! juriodlctlon. 
3. To adopt " ..... aDd alter It at pleasure. 
4. To cpe bJ'rran!. pllrchaae, gltt, devise or Ie ... , bold, wse, enjoy, aDd to I ..... · 

or d1spoee of rHl or personal prop(>rty of e,ery kind within or withOut. the district 
oe-cesaary to the tun eXf!'rchJc of - its PlU\""er. 

5. To acquire or contract toO nequif'<" laodA, rlgbts-ot~wuy. 'l,,&aP.menbi.,. pr!vUep 
.nd property ot e\'t!ry kind. and ronBtrnet, nml.ntoln arid operate allY and all workl 
or ~impl'Ol'ementa wltb1n or without the district necessary or proper to eurry out 
any of the .objects 01" PIlJ'P(Jr8C8 of tbis art, and to C01llJllete,. extend. add to, relJ8.tr 
01' otberwiMt 1:mp1'O'~ lUll WOl'ks or lmprowmeDts aCQuired Ol' it a~ bm'ein lulthorlzed. 
ConstrueUoD or Impro-vqnent of existing fadl1tie& may invol-rf!' !and»eapiog aDd 
other _~ _ontAIn order tbat tile taolUty will be """"""lble with exlotlng 
or planned development In the 8 rea of improvement. 

6. To -bave and- exercise the rigbt o~ emilU"nt domain, IfIA lit tel! iIIlftlll1el ,.e 
,1118. II, law .... ltaf! Uti d@.IIlIY!" d' ,.1 baIt!! tJllIf!iBI" Ie', ,""tWlt! ItB.,.. to take ADJ" 

. property ~I')' to carry out any {)t tlw objects or pUfIlOSeS {'If tlds a 
. Hili_ 1I''''t!r~ ltll 11.81'" IilIJ.Tltul '8 tltB tn_lIP' H'II (;I, ll., tUewiet II, dke. ,eMe 

corporatioll or ageney or otbenvil-!e, flnd muy condemn any cxirrting wor~ 01' 1m. 
proV'ements in aaJd illstrlet now used to ooutrol flood or storm waters. or to coa--' 
•• I 11M '11Ij II' .... ·.tUg &'I Ii ,rU91$ 1'3' 1118,21_ 18 I utilI' cli",.IR I ••• 
• Irar' .... ,'n. au-a &if alien., watt .. R 

1~ To 1Jteur iDdebtedDe8$., aII'd to iftWe bonus in the wanner lWfetn I)t'Ovltlcd. 
'la. In addition to tilE' powen gh-en in tlw Iwxt preceding Bubsection, to borrow 

money from too UDU:~d StateH of :luneri.cll, nllY agenc,r or fte-l)8.rtroQ nt thereot, or 
from any nonprofU corporBtlon, organi7.cd un.der the JllWS of this smte. to which 
tbe Reconstruction F1ns.~ Cnrporutlon, n. corporlltlon orgaul:wd and existing under 
~8n!1. by 'f1rtuc ot ~. b~, or. ·CODg~~~"l. f'l1tit]ed "U('oollstructio'n FInance Corporation 
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Los Angeles County Flood Control 
Act, §. 2 (State. 1915, Ch. 155) . 
as·'amended Stats. 1911, ch,·803, 
§ 1 

"Act,.n ,or uther agene-y, or uepatl'tml..'ut, .01' the t:nited ElateI:' j.,"m'tl'nmc-ut, has 811· 
thorilied, or shAll hereafter auth('ri~~i"t fI JUjUi to enabr-:: .'mdl J!f·nproltt (,11r,}}orution 
to lend DIone,.. to auid Lo$ AngeJet. County I<'lood ContrQI Uistrk'1, tor any flood eoD
: trol work Rut.borized under thIs d('t. nud to rellil1 the sallW, In annuallD!ltaUmentEi, 
<lftr a p!'.Jod of not to .. <'0<'1\. twf'nt1 (20) ,..... .... Wltb In_ at a raW. of. not 10 no 
~ f{lnr aDd one·fourth Per t>entum ,-tit!, %) pe-r annum. payabl@. semJannoall,.~ aDd. 
wfthQut too ~ltl -of aD elil'ctlull whe.h authorized hy resolutlon of t.be board. of 8U~ 
,Pe!"Vj80n. a8 C\'i~nC('N of ~me-b Indebted~~ saJd dh!trJct 18 hereby authorized to ~~ 
eeute ADd. deliver a notcy or n serl41fl; ot :DOtes, or bond", or other evJdcnees of In·' 
debtod ....... &I«Dod by tbe chnlrman of 'he board of supervisors of ""Id 4lBtrict, 
wWch 11ote", bonds. or other (>\'jdenct's or'lmlebt«1ness, "haD bl.> DegOtlab~ JnstlUa 
ments if .IiIO declared In wd ~l'IOlution of the board of supervisors provldfq tor 
their jssU8Uoe. and s:ud note~. bou£b.l. or otb{>!' e-,lde!K'e.ll ot' lndebtednea:. may han 
interet4t coupow. attaeh.ed to t'l'idl'nC'('! lnwrest paymen~ Ilped by the facaLmJJe 
aJanltul'e or illid cbairman vI Raid hoard. All appUcatlona fez such 108D8 ahall 
spedfy tile particular nOOlJ routrol work or proJ<'ctJ; for, whkb the 'tunda wUl be 
eXpeJldEod. aud \Vhf~n :re('C1\-C,,'lI. UH:!' money shaH be deposited In 8 specfal fand. and 
aball be eXIM!Dded fer tbose VUl'1)OS(>s only whieh. are deacribed ftM ref<orred to in 
the QllJ~I(.'Htfons. 1t '11 !:I-urplus n-m8in~ aftk-r the completion of SRjd work. aneb 
surolus IdIaIl be oppUed to the payme-nt of the note., notes, bonda. or other e,JdeDC'e1 
ot indebtedness. ~xecutl"d 88 atoreWd, tor tbe loan :lncIudJq Interest, coupona. 
The board 01 l'IUpcrvi80fS Mhnlt' n.nnu.ally., iel'Y &. .til:".: upon too tU"lWn real propertl" 
of aid district. ~lear]y suftJdf'nt to pa.v the itl:terest and installluents of princl:paJ. 
aa the same shall become due and paynble, under any loan made pursuant ~ the 
lIuthorltr of thJ~ aeetloD. and t-l,) create and maintain a reserve fund. 00 A8B1Ite the 
prompt IJ&J'"",nt tIlereof, as m01 beproylded by old resolutlon of the board of 
aupt'"l8ors;· pnn'idt"ti, hO'.Jel'cr, that Uit:: Amount ot taxes levied In An7 .reat't pur--

. lllluaDt to the provisioDH o-f this. subaectlon. sball, ~ tanto, reduce too authority 
or the J-lORrd of H.nPl""t~rs, during auy iluch year, to levy tltxe!!l under 8ect1on 14 
of this Re~ but tbls pro.l"" shall not be • Ilmltatl"" U\lOD tbe ·power and dDtr to 
lev,)" RDd collect taxes unde r tbis lJubseeUon. -

NOIwith.lIlndlng anything In thIs ""boectlon 7a to thO <ontral'1, tbe total amoont 
whlcb said district may borr~ under the authority of aoy or an of tile ptOYl ...... 
of tbt. 8uboectlon I, Umlled to and ,hall not e.",ed In tbe!IIICJ'ePte tII& Rum of 
four mUllolI rh .. bundred !bou.and dollars ($4,1)00,000). 

jb. The p6wer grauted ill the )led pree<"diDg I!mbleetlon I.e hereb.f extended to 
AUtJlOrlze the' l88UlllK"t!' nml Bale or l.iond8 or otrn:r e-f'ldences or hwlebtedoeas or 
saId dbstrJct to tile County of Los Angeles .ru1 tbe puroh.se thereof by'liald <OWlty 
In ac(.'Ordanee with "Au act authorizing the 1nV8t!nent and reinvestment aDd dI .. 
llOldtion ot aD¥ surplus rnUnerR in the- t~&8ury of any count1. eity and COUDt.J'. 'iD~ 
(~rpor.tro city Ol' t'6wn ()r mnnJclpal utility dfstrid N' flood ronthil dl.atrlct.. .. I:l.p-. 
pro •• d April 23, 1I1la. 8. amended; all subject to tbe provtolo<lll and UmitatloDl 
of the ll{>xt preceding :mbsectiorl relatire to tbp. diB{Kl«ltloo and UHe ot hlndA. lntel"ellt 
rade, perjod of repilyru('nt. til x rate und mode of 18tRla.fK"e. 1'he total amonnt of bGDda 
or other evtdtmce ot I [ldrotedne~, iu the ~te. whicb too district may il8Ue 

.and sen tmder the autborlty of mbGection 7& and Dr tbis B1Ibseetl.ou is limited. to 
and shall not f'o3i:eeed tOl~r mllljon five hundred thousu.nd d(l<Uars ($USOO,OOO). 
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S, /1 
Los Angeles County Flood. Control 
Act, § 2 (State. 1915, Ch. 755) 
as amended State. 1971, Ch. 803; 
§ 1 

8. To cause taXl"S to be le\'ied und collected tor the purpiJlfie of paying any 0":' . 
ligation of [.be distri("[ .in the manner beJ'('in&twf provided. 

9. To mnke ('t)ntraets. and to t:::mploy tor temporary 8t'!rvices only, expert ap. 
praisen. oonsultdllLs 1100 tcebuiClli ud"isers. lind to do flU nets necessary t.or the tull 
exercil:te of alt I.c..wen-, vested in ~hi uistrlet, (rr any- of tbe oft1cers thereof, by thJs 
aCt. 

10, To grant or otherwJHe ("Onvey -to C'OuntJes. cltit"!8 and rountiee. clties or towna 
. usements tor street and .hjghway purpoB€'S, O\"el', along, upon. In., through. 8.el'OB8 
or uDder aDy real pl"O[N!rt;"ow(}ffi. by SKid Los Angeles County Flood Contro1 Dis.-
trIct. 

U. To J'N110\"e. carry aWR)' and dispose of any rubbish. trash. debris or Other 
In.rom'eni(,Dt matt{'r Uiat may be dis)od.Kcd •. transported, COIlvqed or carriea b,. ~ 
mean8 ot. througb, in. or along the workji§ and structures operated or malnta:lne<l 
hereunder and dl"POKJted upon the prolX"rt,f uf said district or el8ewbere~ 

12. ToO pay premiumi5 on bondt!i of rontrlu.1:urs'leQUired under "any contract w~" 
in "the amount payable to tbe contractor exceeds th'e m1U1oD dollars ($5.0C)t\00Q); 
provided. that tbe opeeitkatiODll I.R sucb c .. e" .hall "IIOCIllca1l7 ... provide .nd _ 
thnt the bidder _II DOt Include In bl. blda the coot of furDloblng the requlred -13. To lea8<o ••• n or di_ of any property (or any I n"'reot therein) wheDeve'r 
in the JudJllDOllt of .aid board of Oupervl""Ts said property. or any interest therein 
or part thereof, ~8 no lon~r required for the pul'p()Ses of Mid dllttrlct. or mar be 
leased tol" any purpose wJtbonl Interfering with the U~ ot the lamE" tor the pn .... 
poaea ot Raid dlstrict. and tc) ~PMY finy oompensatfon ft'e(>Jved tbe:retor lnOO the ... 
era} fund of llatd dl8trlct and use" too K8:Dle tor the purpoN"ti ot this act; provided.. 
hOl\'ever. that nothmg herein shall l\.Utllori~ the board ot tmpel'Viso!'S Of' other goy... 
eminr bod,. of the dtatrlct or aDy nffloeer tilprrof to sell. If'ai:1P or otberwtse di8p08e 
of" -Ill water. lVater I'iebt. :re&en'oJr space or 8t-oragc capacity or any tnterest or 
space- thereIn uoept to pubUe ageneies tor J'"e('fEollUonal pul'p(t8eS wben web nlll! 
I. not IlleOJI.Iloteut w1tb the ...., thereof b, the distrIct for flood control and water 
oonoetYatlan pu_; or elcopt as herelna/rer provided by Section 17 of thl. act: 
provided, howe",r. that said dlatrirt lT1Il7 grant IlDd ",.,·ey tolhe United States 
of A.mer1cI, or to anr federal .QJI:ene',7 autborlzed to .~pt and pay fo!'" linch land 
or lDterelts l:D: laGd. all l.a~8 and iDtereats in laM, now OWlK.'d or hereafter .tL~ 
quUed, 1,1_ within an1 cb.u.aeJ, dam 0]' l'eSeJ'vo.ir :SIte. Jmprored or con8tT1leted:. In 
whole or IlL part, wltA federal fulld.j upon payment to the d,istrlet of sums eQ.nlva~ 
lelit to IIdual ezpeadltures made by It In acqgiring tbe lands and IntereBtll In Iud 
00 """~ and deemed muoBllble b7 the SecreUlry of War and the Chief of Engl· 
neen. 

If. To provide, ..,. IgreeJDeDt with other public """"' .... or private persona or 
"ntltts or othenrl ... tor the _!Ioul " .. of the landa. facUllleo, and works 01 
BUell dIIIIri<t wbtch IltaU _ Interfere, or be iaoonllllt.nt, with the primary uoe and 
purpooe of _ I~ 1'ndlIt.... and work. b7 sueb dlatrlct. . 

M. 1ft addltlon to Ita ot~r po ........ the eIlotrlel ohall bave the pow .. to p""",rve 
and enl .. ",,", Ita propertl.. ....... upou • t1ndJlIIl by the board of aupemBOro tbat. 
,be *"!ulolt/Oll Is ............,. for ....,b po_ to _ulre. p ...... ...,. IIJId el1ban<e. 
IaDCla or hlterelIbI in laDda ..... d_ to Ito PI'OPl'rtiee, for the protection and p_r· 
vatioD ot. the M!enk!- bet1.uty .and aatural enl'i.Nnment tor INch propertiea or Inch ho.,.,., 
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Los Angeles County Flood Control 
A~tJ § 2 (stats, 1915, Ch, 755) 
as amended Stats, 1971, Ch; 803, 
§ 1 

The O&id d!ItrI<t b:Y or through Ill! board Gf supervlllOn, or other ooard or ottlee .. 
at IIDJ' Ume aar!t!ePdiAg to tbe dutlea or- fullCttona at its board of BupervlBof'B. fa 
bereb7 aulllod&ed aDd ~ to w ...... nt aDd detend the tttl. u> all land aDd 
1 __ " ... <o'''''Jed to the United st ..... ot America or to 0111 Buoh apn· 
q &lid their reepecti'9'& umgu; to r."lO\'~nant and agree t~ lnde-mnity Bud keep In· 
-..HIeIl aod to hold and ... ..., harm_ and ""'''Derated the United States of A-... 
loB .... &117 JI!IOI\ _Iq>, 10 wbleh IUoh Iuds Or 801 I.Ie",", therelo are 10 ....,.. 
\'e18d lor laid dIotrIet, ,........ aud opiDOt an de_od.. claims, UaMUlI..., liens, _ 
tlOII.I, auItio, eharpo, """""-~ damal!l'8, expen ... BDd attorneys' fees of what
_ IdDd or Datu..." >enltllIC from, arlalnr Gut or Or oorulonedbl 80y defect 
,Or det.eta w~. la the titl<!to 8Il7 Buoh IaDd o. Intel'OOl: In 180d BO ..... _qecl 
b:Y add dbtrk!t: to relmb ..... aad saw li._ and e~oneraled the Ualti!d 8tfla 
ot AmerICI 01' anl aueh ......" tor 8Il7 Ind all amounts. paid, and .xpenaea In.. 

'en"""" In tbe ~ or _, ot Iny demaDdo. oJalm •• Uabilitleo, Ii ..... 
,actio ... 001 ... eba,....., coa ... -. damoreo, expo_ and allor.oj'll· teeo of what-
; _r klDd or ""' ..... , ...... 11:1.. from. arlol .. otlt of o. oeoaalODed by 8b1 claim 
to or -..., or _ wha-.er In the title to anI lIUCh laDd or inte ..... In land . 80,,,,,,,,,,,,,,,, b:Y aald _riel; to"pay aU JUil ..... _t;oo, _,and expe_ 

. __ , be \...,.nred In 8.' condemnation prooecdlol' _met! .""" •• '''1 by the 
u_ Staa of Amer"'. or .... h ._. I II order to perf 0« Uti<! to ouy ouch IaDCI 
or IIItetHIa IJI IaDCI, 'lrIcludl~ wltbout IImitallon an attorol')'II' tees. coort coato aDd 
f-. .-. or oblt_ aDd otIHir ericle"""" of Uti<!. aDd all other 008'" ~~_ 
or __ """'ned or auttered by the Uuited Statei. or America or oueb _noy; 
nnd eonseni J9 -hereby glt'ell to.,the- brtngln-g of suit or otber JepJ prooeedlft18 apJnBt 
.ald dl.trlot b:Y tIlt· UulWd St .... of Atnel'l"" or _ ... ftCI' ... the ORa! "'81 .... 
In the J)ropP.r dlstrjd court fit the enited States, upon tlll1 cause of aetloo arlalDl" 
out of any coo\-e,fonee. ('Ontr~t or ro"'emlDt made or ~ntered Into b, u1d dlstrk:t 
pursuant to the authority gt"allted in· thjs act. or to enforce aD)," claims,. d~B,. 
Jog;o;p or expeDHeS arhdn~ out of or l"Pifulting trom any detect wbataoever In the title 
to tru('h latld or any int.eJ't>&t therein or Any rlaLms ()f others In or to sucb land or 
interest therein. 

COIII!JIBnt. The dele,ted portions of subdivision 6 of Section 
:. 

2 are super.deid by the Kminent Domain Law. See Code Civ. Proc. 

g~ 1235.010 (uniform procedure)", 1240.610 et seq. (more ne~ssary 

public use). 



~.I/ 
Los Angeles County Flood Control 
Aqt, § 16 (Stats. 1915, Ch. 755) 
as amended Stats. 1953, Chi 1139, 
§ 1 

Los Angeles County Flood Control Act, § 16 (Stats. 1915. Ch. 755)(amended) 

Sec. Section 16 of the Los Angeles County Flood Control 

Act (Chapter 755 of the statutes of 1915) is ~~d to read: 

_ See. 16. The said board of suPervisors of said district shall 
"-ve power to make aud enforce all needful niles and regula. 
tiona for the administration and .government of ~id district, 
and to perform all other acts necesaary or proper to accomplish 
the purposeS of thi. act. 
- Said board of supervisors shall have power t<l do all work 
-and to construet anrl acquire all improvements necessary or 
uleiul for carrying out any of the purposes of. tllilla.t; and 
said board of supervisors shall have power to acqUire either 
within or without tbe ooundariea of said district, by pu.""_, 
oonaaEP'atioa., donation or by other lawful means in the name 
of said drstriet, from private persons, eorporatil)ns, reclama
tion di~tricts., swamp )and districhl, JevPe di!o.1.ri-ct'\, proteetiun 
rlistrids, drainage dish-ids, irrigation districts, or other pub.
lic l'OJ"poTatjons or -8gt"I1Cif~ or di~triet.oI;,j~ 'aU laudf-;. rig-hts of 
way, easements, property or materiaL. neceSF!ary or useful for 
carrying out any of tile purposes of this act; to make con
tracts to indemnify or compensate any ov.'Iler of land or other 
property for any injnry or damage necessarily caused by the 
exercise of the powers conferred by tms acl, or arising out of 
thE' use, taking or damage of all)' property, rights of way or 
easements, for allY of such purposes; to eompensa~e any 
reclamation district, protection di>1riet, drainage dilltrict, irri
gation district ot other district, public oorporatioll or Alleney 
or district, for 8~Y right of way. easement or property taken 
over or acquired by said Los Anl':eies County Flood Control 
District as a part of its work of flood control or- conservation or 
protection provided for in this act, and any such reclamation 
dislriot, protection district, drainage district, irrigation dis
trict or other district or public corporation or agency i. hereby 
!dven power and authority to distribute SUc!1 compensation 
in any n.ianner that may he now or bereafter allowed by law; 
to maintain actions to restrain the driing of any act or IhiDl' 
that may he injurious to ... rrying out at'y of the purposes of 
this act by said district, or that may interfere with the suce_ 
ful exeeution of said work, or for damages for injury thereto; 
to do any and all thinl!" nec .... ary or inciue,,! to the powen 
hereby granted, or to carry out any of the objects Hnd purposes 
of this aot; to require, by appropriate legal proceedings, tb-
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~,II 
Los Angeles County Flood Control' 
Act, § 16 (Stats. 1915, Ch. 755) 
sS"amended Stats. 1953. Ch. 1139,' 
§1 

:- own~r or owners of dU.',v brhlge, trcf.t:e, \virc line, viadllct:~em. 
bankment or other structure whi,'h shan be illt~"",,ted. trav
ersed or (·tossed by any (·hFll1ne1. dit~'h, bt'tl f)f auy stream, 
'fI'at~rway, condu,it or canal. H' to ,'nnstrllct' or alter the aame 

,as to offer II minimum of oh.truction to th" free flow of water 
through or along any sneh channel, ditch, beu or any stream, 
waterway, conduit or canal, and whenewr'necessary in the _ 
of existing works or structure., to require the removal 0)' alter
ation thereof for suOhpllrpoae ; providerl. however, that nothing 

, in tbis act contained shall be deemed tQ autbo ... ize sBid distriet 
in exercising any of ito pow"r" to take, damage or rlestroy any 
property or to require no r"mim.], re1o<'ation, alteration or 
destrnetion of any bridge, railrond, wire line, pipeline, 1acility, 
or- other structnre unless in.!. compensation therefor be drat 
made, in the manner and to the extent l'equired by the Con· 
atitution of tbe United States and the Conatitotion of California, 
, In case of condemnation proeeedingll, the said board of super-

, viso1'II ahalt proceed in the name of sai<l district,-'4ijIf<ljIl" ..... _'" ,.i_ilia. flf, Title 7, Pall" 'J, ct tJ:r" C",h sf "~iltil l)rw"du" ' 
of the State of CalifoM)ia, which <moil pI'()"i.ion. are herehy 
made applicable for that p1lrpo .. , a/l(i it i9 he,,,by declared 
that the use of the pr~perty, lando. rig-hts of ",ay, e>lS<lment$, 
or materials wbich may bo e<mdemnpcj, taken or approp"iated 
under tbe provisions of tbis '!let hi <l public u"" snbjl'el 
" tile 1'1,aI.'iftR eBB sen'.el sf ~;,.~t<at@ itt .,w.e. '113' 18"~ and said board of super\' i."iors of said district 

'ia hereby vested with full power 10 do .. II oth .. Rots or thi"gs: 
neceBll8l'Y or useful for the promolion of the wOl'k of the "on-: 
trol of the flood and storm wat"l'II of said distriot, and, to ,con
serve sueh waten for benelkinl Rltd ll"dllipurposes, and to: 
protect from damage from sneh storm "r flood waters tI" hal'· ' 
bon, waterway., p~ic bighways and prop<'rty in said d'.ttj"t; , 
provided, however, !)at n()thin~ ill thi. aet contained .hall be, 
deemed to authorUe s'lid district. 01' "ny person. or per,;ODI, ' 
to divert the waters of any river, tl'"":" stream, irrigal ion sys
tem, eIInai or ditch, from its challncl. to the dettimellt of any 
penon, or persons having any intel'''! ill such river, creek" 
8tream, irrigation system, eRDal or !lit "u. or the waters thereof 

'or therein, unlt"SS preduui'i "!_lllI~Wll:-wtjtHJ lit, fi r~: ilf;CI'rt j il1.:d .nnd; 
paid theref~, IInder the lnws of tlli. ~,,-It(; authorizing the tall,' 
inll' of privat.e propert." for pliblic ''','' , ."d provided flU'" 

. thert that nothing in this act conlaifjl'd !i.hall be cunstl·\.u~d M. 
in any -way ttff'('(~1ing th", ph'uary pl)w~'r uf any itHrorpor"atcd 
cityt city and eonnt.y, .,r bJwn. or mnni"ipal or {'ouut~v water.' 
district, to provide ror n "'"IeI' ."pply of H\!('h public corpora-' 
tiOD, or aa affootiugti>e fll"",lut. ('nnt,'ol of an)' pro~ertietl of. 
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Los 

~,II 
Los Angeles County Flood Cpntr01-
Act,{Stats. 1915, Ch. 755}, § 16-1/2 
(ad,ded 1941, Ch. 373, § 1) as amended 
Stats. 1959, Ch. 699, § 1 

Ch. 755 
added Stats. 

Sec. Section 16-1/2 of the Los Angeles County Flood 

Control Act (Chapter 755 of the Statutes of 1915) is repealed. 

~08 Iii a;JlO '"P6JV8P ef @JRi'UH" ~ SUIRiR .Mlas ill tile 138&,8 
of sup."rvisol'S of said di,triM shall include the power to oon. 
derun In the DR!"e of th.e distri"t ,either the fee siml,Ie or any 
lesser estate or 1nter""l m ,any real property which said board 
by reRoIntJOfis!'alI deteo'mme i. neees"Ilry for carrying ont the 
purposes of tills "et, Snoh resuIntion shall be prima fade evi-

_ dence that the taking of the fee simple or easement, as the case 
_ may be, is neeessarv, " 

'Whenever real property which is deyoted to or h~ld for
some other pnblic or quasi· public use is r.,quired hy the district 
for flood ooutrol or water conservation purposes, the district' 
~y condemn the fee aimple or easement in real property ad
JAcent thereto or ill. the immediate viCinity thereof to be ex
change~ for the real prope~ty req.uired by the dist!"ict as 
afep!!Mlti fBP Ih ali 118Btrei &P Ii aMp !!61JdJC1IvatieB fI"",Hlt8@!. 

ALL 
IN 
Sl'RIKEOUT 

COIIIJlent. Seotiun16-J./2 is superseded by tll3 more gemral 

provisions of the Eminent Domain Law. The first' paragraph is 

superseded by Code of Cllyil Prooadure Section 1240.040 (right 

to acquire any interest or right in property)._ See also 

Code Civ. Proc. g§ 1230.070 ("propertY" defined) and 1240.110 et 

seq. (resolution of neoessity). The seoorxl paragraph is superseded 

by Code of Civil Procedure Seotion 1240.310 et seq. 
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8,11 
Los Angeles County Flood Control 
Act (State. 1915, Ch. 755): 
§ 16-5/8 (added State. 1953, 
Ch;' 856, § 3) 

1915 Ch. 755 

Sec. Section 16-5/8 of the Los Angeles County Flood 

Control Act (Chapter 755 of the Statutes of 1915) is repealed. 

~esL Iii. JJtRoR8"8I" II part QR •. ;: at R JMP,BF ,8u8lellaltd 
is required by the di.trict for the oontrol or conservation of 
flood, storm, or other waste waters, and tbe taking thereof, and 
the coustnlet;on of the proposed publie itllprovement thereon 
will interfere with reas"llablc IIccess to the remainder, or will " 
otherwise cao •• Bubstantilll damage to the remainder, th~ dis· . 
trict may condemn, purchase, or otherwise acquire the whole 
parcel of Ian!'! of wltieh the area required for public use i. a" 
I'llrl" Or. in Ii"n of sIIrh IIC'1,,;,;tion, tbe district may condemn. 
(luN~hase, or otherwjse aeql]ir~ an easp.ment for ingress to and 
@gIEfl8 ilBIIi tRa Baia lKIIiIA'R~'i' br 1189 ~y nu~ ,.liB. itteltttHllI 
Wac 8"lUW d fill! 1"8~lt' . 

ALL 
IN 
Sl'RlKE0t1r 

Section 16-5/6 is superseded by the more general 

provisions of the Eminent Domain Law. See Code Civ. Proo. !I 

1240.410 et seq. 
I 

"~ 
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g, If 
Los Angeles County Flood Control 
Act (Stats. 1915, Ch. 755); 
§ lQ-3/4 (added Stats. 1949, 

/Ch; 449, § 7) 

Los e1es Count 15 Ch. 755 
added Stats. 1 

Sec. Section 16-3/4 of the Los Angeles County Flood 

Control Act (Chapter 755 of the Sta~utes of 19155 is repealed. 

,ite'@ -leil ,rluZll"wl'P. 11Aft L"dzr of j Hlimsr g, et1l9P !~hUrl 
t,nre must be taken or re1ll0vNJ in order to use th,p land on which 
such struc-ture is "itunu'd lor floud eontrol or watt'r conservat.ion 
purpOses and th. several"," of such portion of the ~tnlctlU'(' 
from the. whole strnct.ure w()!lltl {';an~(Io a suhc;;;hmtial damah"e to 

. the strMlme, the Hoard of SupcrYisors ·of the IJos Angele, 
County }'Inod .Control Distri(·t m~y enn<i!."mn or otherwi!;:;e 

. acquire the.eutire house or' strul1.lU'C and th<'"reaftel' sen or other~ 
'f'lU 818MB llip Naia IltJ&ULtUPI. til liJp H,n mew C.811t ttu f!:lptiitA 
d tJu~ Iuw 88 P8itUi,ullgp n p'lt.liil UClg 

ALL 
IN 
STRlKEOOl' 

COIlIIEnt. Section 16-3/4 is superseded by the more general 

provisions of the Eminent Domain Law. See Code Civ. Proe. § 

1240.410 at seq. 
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Marin County Flood Control and 
Water Conservation District Act, 
§ 5, (Stats. 1953, Ch. 666) as 

,amended Stats. 1971, Ch. 760, § 1 

Marin Count Flood Control and Water Conservation District Act 
1 53 Ch. amended 

Sec. Section 5 of the Marin County Flood Contr?l 

and Ilater CQDSerY8Uon District Act (Chapter 666 of the 
, . 

Statutes of 1953) is 'amellded to read: 

S.." 5, The dl.i'rict,ia h~ffl>Y deociarNi to~ a body eorpo. 
r~t~ And politic and as silch .man hav~, in -addition to the oUier ' 
PO"'''' vested in it by tbis act, the tullowlng {IOweN: 

1., To hl,ve p.rpetllltl snee_ion. ' 
2. To Rue anci ~ sued in the name of R8 id diatricL 
3. To adopt a _l , 
4. To acqll~ by grant, purehaae, 1e1lS\', gift, devw, eon·, 

tract, uluh •• ntioAy eonstrnction, or otberwiae, ud -to hold,; 
u •• , enjny,'aell, ~t &n,1l diBpot!e of real and peI'IOII&l property: 
or every kind, includlllg land., structures, bUildings, rights
of.way, Pllaempnt~ and privil.l!'ea, and 10 eonsUuct, mllintain, ' 
&1"'. and o~rate nny and "II worb or improVl'menbl, within 
or without the distriet, I1t'cl'Wlllry or proper to carry out any , 
cf the obj<'Ct8 or purposes ot thla aet and eonveni.nt to the ' 
full uf'row of ilJo powers, and 10 complete, extend, add to, . 
• Iter. I't'move, repair or otbprww improve any worb, or im
provpments, or property auquired by it, as authoriud by this' 
ad. (·HIl~tru(·tjon or i!llp'tO'·fI'm~nt of t'xilSting faciliti~ may in
volw tlln(lscllping H'1.d oth~r , .... tbetl<! tr .... tm~l.t in order that 
the facility will ""-'Illpatibl,· with existing or phmned de· 
WIOPDl~111 iu th .. ar<'8 of improvetn,nl. 

5. To otON' w/lter in kur!a •• or und,rgrounc! rellervoi .. 
wit hi" or oulsid .. of the distri.t for thl> eOlnDlOn ben,11t of the 
di~triC!'t or of any zOJi.- or l:on~ ilffft-ted; to eOtl8(l'fVf' and re· 

: chtin. w>II,'r rur pl'f'ioont an<l fnt" .. us. within tbe district; to 
, "ppruprint<' ",.d R(·<jni ... water and walPr rights, and itllport 

water into the dislrid Hnd to conRPrve within or otttside of the 
di,trict. W", ... tor Hlly purp"". 11",·fu1 to the dilltriet; 'to com· 
tut'Ul'(', maiutllin, inh'fV(,-O,p in~ defpnd Or compromise, in the 
!lalli(' or tht· ui~tir.tr or otht'rwiSf", and to assume the COM'N And 

. -- - . 



Marin County Flood Control and 
Water Conservation District Act, 
§ 5 (Stats. 1953, Ch. 666) as 
amended Stats. 1971, Ch. 760, § 1 

~xp"n~""· of, ""Y aeti"" or proe<'t'dillg involving or a/ft'eting 
the ow.oPl"Rhip or ns(~ ul wutt'Mo; or watf>}' rights within or with
out. the dblrict, u .... d or u .. ful for any purpose of 1m. dilrtri"t 
or of common ",,".flt to lilly I.nd .ituukd thereill, or involving 
tJIfl' W<ish·rut U~ of wHter tlwt!:'i:tl; to ("ommf'l1C(', maintain, in ... 
tf"l'Vf'nc iH, ut>fecnd ~Uld compromilfP and to ds,<iUme the ca.t and 
exp(>rl~(":i of lilly tlnd all adiolis tmd -pr()('-ee-diug8 now or here. 
-aftt'r b:·~mn· ~ tu prtl'Vt'nt iutt·rf('I'l·lH .. ·~ witb or diminution of, 
· or to -de1:!urt~ ri~htlj ill tht" natural fl'Jw of any Itt't"am or .ant'-
· fHe,' or .uhkrr.n •• n xlIl'ply of " .. RI."" u,..d or useful for any 
P""P"Re of tlw distriot Or of corn moll ""noli! to the landa within 
the dislrict or to it. ihhabit~Ilts; to prevent unl.wllll exporta
tion of wHtpr from· ""id district; to prevent contamination, 
pollution or oth"wi .. rendering-·unJIt for benellcial _ the 

·.urla, ... or subsurfHee w .. ter u.e<! or uilt-ful in said ~aDd 
to eOml,,~n"., mHilltaill alld defend actiol)8 and ~ to 
pI't'"ent Hlly ,uch iut.rference with the aforesaid .... ter. III 
mil," ,'ud""/,.'1'r or dam"!!" tbe inhabj~nt8, landII, Dr Use ·01 
wat.'r in, or flnwing into, t~" district; provided, howe\ter, tilat 
.. id dL,'rid shall lIot haw power to intenene or take piU't in, 
or tn pny tht.· ('(»;ts f.?r (\Xpt>n~rR oft H(~tioJJS ·or controversies he
twee" the ow"~r" of land, or wHter ~ight" which do notall'eet 
the i"t~r;,.t ofthe e1L,triot, 

6, T .. eontrol the Hood and slonn walei'll of said diatricl and 
the H,,~,l Hlld .torm witters of streaDls thllt have their _rc~. ' 
out,id. of said district, but which st1'.1I81' and thellood waters 
thereof, flow into said district, Hnd to ·eon .. rve such Wllters for 
b.'ne6"iHI "lid u,cful purposrs of lIIIid distritt by spreadinli:, 
.toring, r"Hining ~nd ""Wling to pereolat. into the BOil wlthin 

· or without scdd distri(·t, or to- Sil\'t" or l'Onserv,p in any manner 
all or any of ouch watt'"" aud prot<'et from damage from slII!b 
floo!] or sto,.,,, watero the ",alerfonrS!'", watersheds, harbors, 
pnbli!' llighw,,>'s, life and proj><'rty in said district, &lId th.· 
watrrcour>;ps outside of the district of .treams flowing into the 
dislrk!, "nd to prc"pJ\t "'aste of water or diminution of the. 
",.ter "uppl)' in, or "xportatio)} of watt'r from said di_lriel, 
and to "blain, ..,.taill and TN'I.;m drainag(!, storm, flood and 
other ",,,te}'); for ""nendal uS<! in Baid distriet; I!rovided, that 
nothing in Ihis ""I ",,"tailled .h~1l authori. tbe wnying out 
of allY plan of improvenlfnt, the purPD"" of which is, or the 
('/f,,,t of which will be to lake water which flows in any water
~hed ill ""i,l 'li8tricl and Iran sport or ... 11 ... m. tor UI</! auy
wllere outsitj_ of the distri .. ! wh.Il tb. waler I •• el of any 
gravel beds within the districl is below the nonnal level and 
.neh water ,'ould l'ea.o".bly b. "fWd 10 ?eplmi.b the water 
lev~1 of .. id ~rI",,'J W.; provideel furth,'r, that notle of th~ 
provillion. of thi. ~el shull 1'reo;lud. the exerci ... by any other 

,polit.ie.1 subdivision that mny now or he~after exist, wholly 
: or in port, within the district froltl exercising its powers, aI-
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Marin County Flood Control and 
Water Conservation District Act, 
§ 5 (Stats. 1953, Ch. 666) as 
amended Stats. 1971, Ch. 760, § 1 

though BUch pow~rs may be of the Mole nolnre os the pow~rs 
of lllIid distriet. Any such other politicnl subdivi.ion may, by 
wrilton agrt",m,'n! with the dilltriet, provide for the use., or 
jOint Wie. of property or faciliti<'S in which auy such other 
politieal Bubdivillion hlUl An intel'<'St, or for tbe ~, or joint 
_, !If propt'rty or fatilities in whieh Mid distriet has an 
interest. 

7. To coopt'rate and to act in ronjullt'tion with the State of 
Californil&, (lr allY of its "ogineers, offie~rs, boards. eomllN8-
1Iioua,·(\epartmelltB or agen,·i,.,. or with the IIOv.rnment. oIthe 
United S'att'll,. or 'wilh any municipality, pubUe distriel or 
otbl'r public or pri'Vale cO"perationnr with the Counly of 
Jfarin; in the t'OJlotruetion of any work tor the eontrolling of 
t!Ood oratonn waters of or fIowiug il.!lo said district, orlor the' 
PlOteetiODClt lit. or .propety therpln, or 10. the purpose of 

· ~ IBid ""atersr", ~I uae within said diatriet, 
or .In .• oy other' works. aetll, or plU'JlOl!<'ll provided lor herein, 
and to .dopt Rod carry out any .definite plan (II' SY-,"m of work 
for allY oueh PW'pooIe, . . ' 
. 8 ... To Mt!'y on tf>tohni,:al and otber invp'll;gationa of all 

kinda, ritakp mpa8UrcJllt'ntlr, ""Ileet data and mllke analyses. 
studia, and insptetions pertainin/{ to waler "Upply, water 
rights, _trol.'of f\ood.~ud woe of wster, both within and' 
without said distriet, and for sunh· purpoBt'll !!Rid di.trict shall 
have- the right of aCCftf through itlr RIllhorized repreaenlalives 
to all pfoperti .... within s..id di.tritt, The district. through it" 
authorized repl:<'SPlitativ ... mlly putcr upon such lands and 
make examinatioflll,' surveys, Rnd JIlaps thel't'Of. 

9. To enter upon any land, to. makp RlU'Ve}'S and looate the 
· o~work.· of improvpm.nt and the lin ... for .bannp)., 

conduits. '·lInal., pip.lin .. , roadways and "lher rigbt.·of-W3Y; 
to AA!qui~ by pUl'(~ha.~j 1':-8Ke. (·lmtt"aet •. @iv"i ... "iOM; Ftiftt 
devise, or other legill me.,e, all land. and water and wnt.r' 
rights lind olher prop.rty n.e .... ry or C<lnvonjpnt for the <'i)n· 
atruetion. u.~, -upplJl. mftiut~nnnce, repair "ud jmpro~.m.nt 
of ""id worn. inelud'lng work. "on'truefr,,1 aud being eon
.Irne!tcl by privole owne1'!;, lands for ...... n·oir. for stol'llge 
of nt'C.S$ll'Y walt'r, aud all nrep .. ,ary appllrtpnan"l'II. and also 
.. here nec"_ry or eonl'fnient to !!aid end, "ltd for said pur
posl'" Nnd ust'& 10 ~Nluire Nod to hold, the eapibli $tOPk of any 
mutual wltt'r compauy or .'''potation, domestic or foreigu, 
owning WNlpt or water right., eRIUlls, waterworks, frau~hi ... , 
cou,'_ions, 01' rights, WhNI the o'WlI.",,\lip of sueb .tock i. 
necetl!Hlry to Se,·ur •. a wHlor supply r.quil'<'d by the district or 

· ·any part IheN'Of. upon th" condition Ihllt when holding .nch 
, ot()('k. tb. distrid sh .. 11 b. ,'nlitl .. 1 to all th. rights, pow .... nnd 
. privil"lll!S. nnd .hall be .ubj<'C' to .11 the "bligations and liabil- . 

iti ... conferred or imposed by law npon oth .. holders of such 
stock in 'tbe !IIIme "'>nlpauy; to enter into snd do lIiIly aets 
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Marin County Flood Control and 
Water Conservation District Act, 
§ ~ (Stats. 1953, Ch. 666) as 
amended $tats. 1971, Ch. 760; § 1 

II<'ep'lSary or proper for th~ I,"rfonnal,,"" of any "ll"'""ment 
.with t)lo{" l~"lih'"(l Ht.Htt's, or Ally stiltf, eounty, district of any 
kiud. pubJi(' or pri"\,.Htf' eorporHtion. u~·iatioll, finn or indi M 

· virlnal 01' Hny nm:niwr of tht'm. for lhf> joint "~_quisition, ..... )0 ... 

s1r"ijctiou. l(,'l!'.tn~. owurrs,hip. dispo:s:ition. U~f', nlanR~E"nUI'nt, 
m~)intl'Jl;m('(', r('p.lir or optl'ratlon oJ any rights, works or othf.J'" 
propert,v"f R ki",.l wlli..!, might b.·lowfull,: "~qnired or ownpd, 
h,' .. id Marin Connty Fl<lqd Cnntrol and W.ter Con_tion 
Di.lri.·,; to ""'Iuire Ihr ri"ht' to MOl'!' water in any :rewrvai .. , 
or to ".rry woler through Iln~' canal. dikh or ,oonduit not 

· "wllerl or """lroll .. 1 by the dislri., i to g.ant to· any owner ~ 
l"",pc the ri!!ht 10 the WIP of any W4lter or right to store .neb 
watrr ill nn,' rpSI'rvoir of tbe di",ri"" or to. earry ~ water 
through ony tunnels, eanal, dileh, or conduit of the diltriel; 
to ."ter into a"d do any aets nto..sary or proJlel" tor the per
fonMnoe of any ft!lTet'mont with an,. district of any liad, 
publi,' or private corporation, m".oeiation, finn or indivM'hlal, 
01' any uumiJ<'r of them for'th. tranaf.r or dcliqry tiI·aoy 
su,·h ,n,lrk!, "Orr(,r.tion, 8.sociation, /1m .0' indivldUII1,01. 
allY W"jer ri!1'ilt, or wal.r pumped, stor.-d, appropriated or 
01 h,·r",j,. arqnired or seeu,.,I, .for the Use of the Harin CciuDty 
Flood ('ollt.ol and W.t.r C0I1Sl'rvHtion Distriet, or tor the . 
purJl<l'iI' otex<'lIHnging IhJl san .. for other water, water rittht 
or wHt,'r "'pply in ,,,,,hong,. for water, water rilIht or water 
supply to b. deliyered to said district by the other party to 
::;.;.lid fl ,. .... (·f"lllf>ut. . 

10. 1'" ;''''11' indebtedn .... and to issn. bonds in the manner 
h(>ff'in pro\'idrd. . 

II, 1'" "" ",. tax ... or "...-moots to he levied and collected 
for ,h. rurp""" of pnying any obligation of th'. distriet, IIJId 
10 corry out au," .. f the purJlOSl'" of this a.t, ill the maimer 
h.rpillafl~r pro\'id<'<l, 

12, To JlII,I,e ,'otJtr"d" and 10 pmplo), labor, and to do all 
n~ls 'lee_ary for Ib~ fnlt .".t't'iSl' of aU powe .. vested in fl8id 
di.triel or ,my of the offieers th.reof by this act, 

13, To exe.";,. the right of eminellt domain, 1II'ithin 01' 
."jtbout ~id distrif·t. RV d in dre wapn. '"Tided ~ 1R" lep 

..• h! eeRIl UlJlHtiUfI 8' p,kRfP ''POp",'!' "',.,\lid;, llftf, to take 
· an 1'0 ertv lJeeeSSllI',V to carry out any 01 tl.. objeetl 01' 

pUrpO!\f'I; 0 IS ftC walP'tlHtf QliDh '1'8JfFrt!T lie a)NIi~ j£Mtiai 
18 nMl' ~u~lil' U.' k ORf Ilhl.iut n. alII •• pullli, 08'':-1;' 
" U"Ac~" fi'-' atbr,wiqp! fiF. d""i; IUI'W'l")t; dUI. til' di5tri t 
in ('1x{'!'dsillt! 8ut~h powf'lr ~lHin it! ~ddi1ion to th.f" damagf' OJ' 
th. III kin;:, illjur,", or d.-truetion of proP<'rty. also pay tile 
("ost (If rf"tnol';'JL tt'ronstrLl·dion or l·"}()(~.atjon of any strDctuJ't!J 
railways. mllin", pip", conduits, wir ... cable, poles, of any 
public utility wloi,'h is .equi .. d to b. mowd to a new loca.tiOD1'A../.'\ 
inti ,.s iliri '."tfts" Oat .5u\mitb-tandi.P, MAy etbar pJIO~, & 
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Marin County Flood Control and 
Water Conservation District Act, 
§ ~ (Stats. 1953, Ch. 666) as 
amended Stats. 1971, Ch. 760, § 1 

lie. (If tlili. ,at or .~¥ el~. la,., AS pIOparty RAin he tllllt11l 
_JPM it M. t,ksn upon e findiJlff bY' • 90nR 8f o .. ,ateR*" 
ja.illiiet:iM talt Uu Ia.iBM il fe ••• 9.8 MFfH!U!lIIl'! IHMllie 1Me ;F!::;::; !;i;~@~:~u ~:~:t a::rdi~~~r\ct~: 
ta •. y proc mgs m enllnent domam fUly prop<'rty, melud· 
ing water rights, appropria~d to U8e by any existiDlr 
cily and conoty or publ.c district . 

. ..... _~ ~.rll"@ til, .iwlt' i8. 18&119 .. au,. ."'iB, tra •• 
or impro'l't'IIleJl ts in .,.id district Or along streaml flowing 
into lIIIid distrirl now '1Ir he ... afu-r used· to control flood or 
atorm watns, or to etlRSt'rve BUeb flood or alorm waters or to 
protect any propomy in Mid district or along stream8 flowing 
into &aid distriet from damage from' such flood or storm 
-iHII. and it ill hereby deela:red that the 1Ia of tile propertY, 
"'_ ril;hhl-of.w&y, .. II_til, Dr aateriala "biell may be 
~fd. tabm 01' appropriated 1IIIdeJo tilt jIroviIioD of this • 
/let it • pubtie OIl! IlUbjeot to regui&tiOB a.od control of the 

this aet oontai:oed be to authorize 
IJIY Jll'rIOD or persons to dinrt the waters of 

an)' ·ereek, Jtrum, irrigation &yIltem, eUIII or dilen, or 
the waten theret'll or tmein un~ eompenMtion therefor be 
Snt providfd'in the DlaDller J)nllCrihed by law, 

'Ph! , ...... ,=h •• t 4a.lJia •• t,d" Ott \0 •• &1 Gll .. ". 
'l'iaon of aid d~rict ~han include the power tel eondeum in 
the name of the distriet .ither the fee simple or any I_r 
Klate, _ent, or interest in . "ny teal property which the 
board of auperviaors of tbe di8triet' hy resolution alutJJ deter· 
minp III n_ry for carryi,ujl out tbe purp<II!eS of thill act, 
Such _lulion shan be prima facie e'l'icUonce that tlh> taking 01 
IlK'h fee simple or auy I_r ... tate or euement or intere-st as 
the CII'" may hI-, ill n_ry; provided, however, that when the 
board ot 8u","i80r8 .hajl, by resolution or ordinance adopted 
by vote of fonr,fifths of III! its members, have found and deter. 
mined Ih.t tb. public int.rest and neeesBity )'('(JuirP the acqui. 
sition, construction, or completion by .aid district. of any 
publio improV<'mp!lt for flood control purposes and that the 
property d"""rib.d in soch .. solution or ordinance i. nee .... 
SIlry thel't'for, sueh """,Iution or ordinance shall be conclusive 
evi~nce (a) of Ih~ public n"" ...... ily of ,","h propo.ed puhlic 
improwment, (II) thut such property i. neees.'IlIry therefor, 
and (c) that .ueh proflO'lt'd public improvement;' planned or 
Itttdni iii tJQn NNFY$P wlai h will In .alt UJIi,tM-ilth with tJt~ 
"rAt"t ,uslis pONt and thr Jeut ,.ira5r iMjlDf' 

Nothing in this act rontaillt',1 shall be construed as in allY 
way affeeting tho plenary power of any existing .city and 
county or public di.triet to provide for a water supply for 
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~. J?-
Marin County Flood Control and 
Water Conservation District Act, 
§ 5 (Stats. 1953, Ch. 666) as 
amended State. 1971, Ch. 760, § 1 

.,ueh city and county or publie distriot, Or HS "ff~etin~, the 
absolute control of any prop€rties of "Ut,h <'itv and .oun!y or 
public di.trirt nl·c,' .. ",ry for Eueh WR!~r 8upplv "nd nothin)! 
h(>tf"iu eontnin!"d Sh~lH be construM RS v(l~tfn!1: + hOY poWt'r of 
.bnttol Over sneh properties in Marir. County Flood Control 
~nd Water Conservation District or in any otlkrr therrof. or 
m any pl'rson referr<>d to in this Ret. ' , 

14. Tc providt. by agret>ment with other public "It,·noie.' or 
private persons or' tntitiOli ()r otlit>rWise. for the re.rMlhanal 
use of the Janda, faeililies, and workl;'()C sue,h 'di"lnct wnieh 
.hall Dot interfere, or be iIlCoruristent, with the primary use 
a~d pur~ of IIueb lands, faeilities, Rnd works by such di ... 
trll!t. 
, 15. In addition 10 its other powers, the d'wriet ahall have 

the flOwer to p1'l!6erve and enhance itA prop.11i .... and, upon II 
IIndmg by the board of· lIIIpt'rvi80rs that tbe acquisition is 
n-..y for "ueh pu~ to a.quiro, prtserve, and ,enhance 
lands or interealll in landawithin the County of Marin eon. 
tiguous to ita properties, for the protection nnd preeervalion 
o.f the aceDie-.b«uty and natoral environment for anch prop. 
e11u.. or sue" Iaudl. . 

Commsnt. The deleu!d portiona of Section 5 are ,superseded 

b,y provisions of the Eminent DOlIlain Law. see Code Civ. hoc. !!II 

1235.010 (uniform procedure h 1240.610 et seq. (more necessary 
. 

public use)J 1240.010 (declaratiO'l that use is public use is 

unnecessary), 1240.~OCiiglIt to take any interest or right in 

property)J 1240.110 et seq. (resolution of necessity). See a180 

Code Civ. Proc. 8 1230.070 ("property" defined). 

The word "condemnation" is deleted from subdi v.Lsions 4 and 9 

to avoid arw implication that the power of eminent domain is limited 

tc the types of property enumerated in those subdivisions. S8eCode 
Civ. hoo. 88 1230.070J 1240.~o. Alset. the enumeratiott of .specific 
types of propertydoos not limit the right to aoquire other types of 
property by purchase or other mans. Code Civ. Proc. lJ 1235.020. 
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Marin County Flood Control and 
"later Conservation District Act, 
§ ~ (Stats. 1953, Ch. 666) 

Marin Count Flood Control and Water Conservation District Act § as 
Stats. 1 5 Ch. 

Sec. Section 28 of the Marin County Flood Control and 

Water Conservation District Act (ebap~er 666 of the Statutes of , 

1953) is repealed. 

:i;;,,:Zi (a) If It, a5f' ~l.'Ri .-giillds_metloa 0." a.i • . 
ment the district shall be required, to relocate any street, road, 
highway, railroad, eanal or other property subject or devoted 
to pu bJic use or benefit, the board shall have power to acquire 
in the name of the district, h~' agreement or' condemnation, all 
rights of way and other property neeeasary or proper for eom· 
plianee with said agreement or said judgment of condemnation 
and thereafter to lIIAke such eon veyance of SUM relocated street, 

'road, highway, railroad, canal. or other property as may be 
proper to comply with said 8Im!euJent or judgmcut. All costs of 
relooating or otherwise 'changing any portioa of a state highway 
shall be paid from funds available for rightll of way for flood 
control purposes and not from funds appropriated for state 
highway purposes. . 

(b) In the event the distr;"t and any com.uion carrier rail· 
road or other pUblic utility fail to agree 88 to the eharaeter or ' 
location of new iniprovements IIr works IIOllght to be performed 

, by the district, the eharaetar and iooation Of'web Dewimprove
ments or works and any other Mntl'nvers,. relating thereto !ball 

'be submitted to and determined by the Public Utilities Com. 
mission; and jurisdiction of such contronnie8 is hereby vened 
in said commission, ' 

(c) Proceedings \mder this aection relating to the jurilldio-
lion of said comm~ion may be instituted, maintained, and 
tifl.h!! •• uiami ift teC'ISSel£: fJzc!'Jeli'oct1 in See~iaae 19Q5 te liN, in
elusiucJ of the PaNic Bl:iHties 8c?de. 

ALL 

IN 

STBIDOOT 

Ccmment. Section 2B is superseded by the more general provisions of 

the J!:ml-..ent DaDain Law. See Code eiv. !'roe. S 1240.310 et seq. 
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Mendocino County Flood Control and 
Water Conservation District Act, § 3' 
(state. 1949, Ch. 995) . 

Conservation 'District Act § 3 

Sec. Section 3 of the Mendocino County Flood Control and 

Water Conse,rvation District Act (C~er 995 of the Statutes of 1949) 

is amended to read: • 

. SF-v.a. The objeeta arid pnrPoseS of this .let are to pro. 
vide, to the extent tilat the board,may deem expedient or ec0-
nomical, for the control and disposition of the stonn aud flood 
waters of said district and to that end tile district is hereby ere· 
ated to be a body eorpora te and politic and as mch shall have 
power: 

(a) 1'9 haw perpetnalanec,,""ion. , 
(b) To sue and be sned in tile name of the district in all 

aetion. and proceedings io aU eonrta aod tribunals of competent' 
jurisdiction. 

(c) To adopt a seal and alter it at pleasnre. , 
(d) To take 'by grant, pllreh.ase, Il'ift, deviae or lease; 0. 

hold, UR., enjoy, sell. and contraet to sell, lease, or dispoae of' 
real, personal and mixed property of every kind witilin or with. 
ont the diatrict.necessary, expedient or advantall'OOWI to tile full 
exereise and economic enjoyment of its PUrpOSCII. 

(el To acquire and contract to acquire by purehase, __ 
t1eMneti~ll, donation or other lawful means in the name of the 
district from prh'llte persons, public and private oorporatiolll!, 
associations. agencies or districts, lands, rights of way, 'ease· 
ments, privil,,!!,eJI> material, and property of every kind witbin' 
or withou! tile diitrict, t<l do all work and to sequire, construet, 
maintAiu' atld op~rate any aud all works and improvementa 
within or without the distri"t, and to make, execute, carry out 
and enforce all contracts of every eharacter, n~cessa'y, conven· 
ient, incidental, useful or proper to c",ry out any of the provi. 
sions, objeota or purposes of this act, and to complete, extend, 
add to, repair, or otberwise improve any works or irnprtlYements 
acquired by it as herein authorized. , 

(f)· To little tms exercise the right of eminent domai~ 
i .. tfte .tauBe. ri,"ftdspE! ey IB;; ~8' tlte 88li!!l@8dtaii81l 8f f1.i.ate! 
"8lupty fer "willie 8M 13y t)u St6t;s; aBO' ,BJiliieel 8tl1uH.tBt8ft 
9. Iillyhi8t ~1@1'88f either within or without the I 

district. to take any property necessary to 

carry out any of the objects or purpOses of 

this act. 
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Mendocino County Flood Control aDd 
ilater Conservation Di8trict Ae,t. § 3 
Stat8. 1949, Ch. 995) 

1ft "QRae.lRatie; proqg'edip((a; *9 -diutriet ali.n pMI pi 
uuder the provisions rrf Title 7, Part 3, of the Code of Civil Pro
cedure, which said prm-i,;ollS are h~reby made applicable f1>r 
that purpose; and it is hereby declared that the use of the prop. 
erty, Jands, rights of waY,easemellts or material. which mllY be 
cOlldemned, taken or appropriated ullder the provisions of this 
act. iR II publi~ nsc,. and the board is granted the same powers 

· a",1 "ights with respect to the taking of property for the publie 
! US"" of said district as Ilre nnw or may hereafter be conferred 
· by general law on th .• legislative h1Jdy of 8 county, city and 

e8ttHt1; tRi!1JJlfep80icfl aftp fP hl'va) JlHllflOiPKl wahr Eiiat.ie' .. 
irriifMi8Jl 8. lIi1II ••• tiOiR ai&tri:eil 

(g) '1'0 compel by injunction or other lawful means the 
owner or owners of· any bridge, trestle, wire line, viaduct, 

· embankment or other struetnr. which sball be inter..ected, trav. 
ersed, or crossed by Any roannel, ditcl" bed of any stream, 
w_aterway, conduit 0. carutl so to eonstruct or alter the 8ame 
as to oll'er a minimum of obstruction to the free Jlow of water 
-througb or along any Buch channel, ditch, bed of any stream; 
· waterway, condttit ru; eanal, and whenever necessary in the 
case of existing work4-or structures, to r,ompel the remo""! or 
alteration therrof for such purpose or purposes_ All costs of 

; relocating or otherwise changing any portion of a state highway 
shall be paid from funds available for rights of way for flood 

: control purposes and not from fund. appropriated for state 
· high way purposes. 

(It) To conA!ruc!, maintain, repair and operate all levees, 
· bulkheads, wa,lls of rock or otllcr material, pumps, dams, chan-
· nels, eonduitB, pipes, ditches, canalst reserve irs, tunnels, drains, 
poles, posts, wires, lAmps, power plants, railroads, dredgers 
and all other auxiliary, incidental, nee ..... ry 6t convenient 

·agendes, work Or improvement, that may be roquire<! t6 carry 
out, facilitate, repair, maintain and complete the same, 
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MeDaocino County nood Control aDd 
Water COneerv&tioll District Act, § 3 
(State. 1949, Cb. 995) . 

(i) . To inc~r indebtedness, and to issue bonds in the man
ner he':lm pr~vided and to pJ:Ovide for the issuance of warrants 
o.f the dlltrl"t lD payment of district obligations and th. l'~stra
~Ion of any warrants not paid for want of fundS and tbe rate of 
mterest such warrants shall bear after registration and uutil 
sncb payment. ", , 

" (j) TG c&,!se I1911eSSm~nts.to be levied and collected for the 

hPur~se of paYll~g aoy obl,gallons of tbe d istriet i'o tbe manner 
, eremafrer provIded. 

• . (k) ,To appoint and employ sncb engineers, attorneys, 
assIStants ~nd o.tller e~plore,:, 81; may be ooe,",,"1'Y and fix their 
~mpensat!On, In.ludml(, If It d"em advisable, B clerk super-' 
lD~ndent of work,. a";Sessor, t.re ... urer and collector Bnd define' 
theIr pow~rs and d.utles, and lix alld determine the amonnt of 
bonu reqnired !,f eac.h appoilltee and pay the preminm on eacb 
snch bond; winch said officers AnI! employees And each of tbem 
.hall serve at the' pleasure of the board. 

, T~e !>oar~ sbal.1 haye the' power to combine &lly two or more' 
offices In Its dIScretIOn, , 

(I>" To establish and lix the boun(lariea of zOnes in the 
dimict as provided in this aet; to make transfers of money from 
the general fWld of tbe distrit·! to any special fund and to create 
and administer "ufh "perial funds as ill their diacretion may se('ln 
advisahle, and to abolish SlIme; to creAte I1ml administ.er nevolv
ing funds to facilitate aud ru;s;st in the fArryiJIg on and com-' 
pleting of such acq1lisitions, works, aud improvements provided' 
for berein, and to abolish same; and to do any and all things, 
necesaary or inciden tal to tile accomplisbment of the thing. 
which are permit led to be done unuer this act. , 

(01) To make And enter into eontraets witb the Uuited 
States, the State of California, any political snbdivision, county" 
municipality, district, agency or mandatory of the Slate of' 
California or of the United States and any department, board, 
bureau or commission of the State of California or tbe United 
Stat .. , or any person, lirm, 8ssooiation or corperation, jointly 
or .e,'erally, for tbe acquisition of propcrty or rights or the 
eOJ18truction, maintenance snd operation in whole or in part of 
any or all works and improvements provided in this act. 
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MeDdociDo Cowat,. Pl.ood Control alld 
Water Conservation District Act, § 3 
(Stilts. 19~9, Ch. 995) 

", 

(n) To lease or rent to or from any of tbe pa~tieo named 
in subdivi.ion (m) of tbis section any property or rlgbts neec.· 
1iary, in tile opinion of the board, to aeC'OmplL.b or carry out ~y 
of the work or improvement or the maintenance thereof herem 
provided and under such terms aud condition. 88 may be agreed 
upon between the parties, . , , 

, (0) To re<'..eive and Bc""pt any and all contrlbutions In' 
labor, material or money from any of the parties named in'l1b· 
division (m) of this settion, to be applied to the work or 
improvement herein pro"ided for, ' 

(p) To construet, purchose, le ... e or otherwise acquire 
works, and to purcn,ISe, !.""e, appropriate, or otherwise acquire 
mdse. waters and wnter rights, useful or 1lecessaI'Y to 'Pake use 
of water for Bny purp"".' aUlhorized by this a<;t. , ' . , 

(q) To oontro\ flood and storm waters WIlbur lhi d,.trIct 
and the flood and s, .. rm waters of streams outside of the district,' 
wbich flow into the dbt,ict; to conserve slIeh waters hy storage 
in surface ~ervoi .. , to dive,-t and transport sueh waters for 
benefidal uses within the distr'iet; to release ,such waters from' 
surface reservoirs w replenish lind augment the supply of 
waters in uatural underground re,,!,rvoil'S And otherwise to 
reduce tbe waate of water and to protect life and prnperty 
from floods within t)Je distriet; and to do any and every lawful 
aet necessary to be done that sufficient water may be available 
for any present Or Culm', benefidal use or uses of the lands or 
inhabiiants "'ithin the di.triet, including, but not limited 10, 
irrigatiOti, domestie t fire protection, municipal, commercial, 
industrial, and all other beneficial uses, 

(r) To ;,ooptrate and contract with the United States'lInder 
the Federal Reclamation Act of June J 7, 1902 and Bn acts 
amendatory thereof or supplementary thereto or Bny other act of 
Congress l,eretofore or hereafter ~nadrd permitting cooperation 
or contract forthe purposes of .o".lruetioll of works, wheth"r 
for irrigation, drainage, or flood control, or for the acquisition" 
pUNb8llll, meuaioa,.opt'Jl'ation or'm.~'oI~,WOf,WI 
or:.for a 'lhtei'npP}y f_'any,pll~'ot fortlle!lIII\IIiiptiuil 

:trflO~iJ?ti~;w'=rofot.~:~~'!:~·' 
" _'" aJicE-_, SUI, ,,*' ,' __ , '"of &IlV AllY Coatliwt, :lIIf1lllllW" i od" ~: ' iJIe'tiolrjet'l!hall haft in addIIiiOIi '*"" 'tail 

" •• ,+" lit Hrtla in ilIiI, aet,aJl}ICIWerW.' rillitllaai 
::n.a.weaJlj':illl!""~diatriCti ... Dutiili:O ..... 
2 of Part & of~ U:iot t1wWate..ClIdtjaoti:ll.nsttlilt 
with ~tlteliro~ !Il~:aet. ' '-' 

COIDllent. The deleted porti.on of Section 3 is superseded by the EmiD9nt. 
Domain taW. See 0000 Civ. Froc. 1111 1235.010 (uniform procedure). 1240.010 

(decJ.B-rati~n that use' is public uSe' _~siuiry). CO!'f3istent. With 
subdivision (e). subdiVision (f) authorizes extraterritorial condemna
tion. The word ncondemmtionn is- deleted from subdivision (e) to a-mid 
any implication that the broad grant of condemnation authOrity uDder 
subdivision (f) is limited to the types of property enUll¥lrated in sub
division (9). Under subd:i.vision (f). any type of property or right or 
interest therein may be taken by eminent domain. See Code Civl. Froc. iii 
1230.070. 1240.040. Also, the ellUlDElration of specific types of property 
in aubliv.Lsion (e) does not limit the right; to acquire ather types of property 
by purchase or other means. Code C1v,. ?roc. II 1235.020. 
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Monterey County Flood Control aDd 
Water Conservation District Act, 
§ 5 (Stats. 1947, Ch. 699) as 

V,ame~\ld Stats. 1971, Ch. 388,§ 1 

Sec. Section 5 of the Monterey·County Flood Control and 

Water Conservation District Act (Chapter 699 of the Statutes of , - , 

1947) 1s amended to reaM 



Monterey County Flood Contrp1 and 
Water Conservation District Act, 
§ 5.(Stats. 1947, Ch. 699) as 
amended Stats. 1971, Ch. 388; § 1 

to prevent interfereaee with or diminutioa of, or to declare 
righ I.B in ·the natural &w of any stream or lurf_ or subter· 
n.ne&n supply ofwatera _d or w.eful for any purpo&e of the 
district or of common benefit to the \ands within the diatrict or 

· 10 ita inhabitant>;; to prevent unlaWful' aportation .of .. ter 
from Baid district; to prevent' contamination, poUutlGn or 
otherw~ rend.ring lUrllt for benllllaiAl WIll the -uri_ 01' _I 
-uriaeewater used or Wldul in 1I8id diatriet, aad to'~, ' 
maintain and defend aetiOll8 &lid ~. 10 ~t. aDy . 
m<!h interfereooe wiQl the aloielaid WJien .. ..,. ~ 
or damage the inhabitantl, landa, '01' uae of ~ in, or . 
into, the district; provided, however, '_ . .ucL diatri4... . 
not have power to intervene or take~. hi, OJ' to pq the. __ 
or expenIK of, actiODli or oontroveniel wtwec\ll tbIIowu..- of· . 
l&nlll or water righta whie!l do not dect the in~of the . 
district. . 

6, To COlltrol tile tIood and Itonn wataa of ..n cU.triet aa4 
the flood and stol'Dl waf,,"l· of an- that _'III! tlIeIr .. __ ·· 

· outside of said district, but whiell mea.. &lid the fIood".ten 
thereof, lIow into said diIuict. and to e-.noellQqb walen for 
beneficial and 'uulul p~·of sali didriot Dr 1PNdinr, 
storing, retainiDil and e&using to pe~ iato the ..uwitlia . 
or without said d~or.to save orDM._ia..., __ ' 
a1l or any of _h waterJ and protect. ·tl'\llll.~ .... 
flood or Itorm waten 'the water.eout'IeIt, ... . pabIie 

. Idghways, life and property in I16i.d diaUiet, and the .ater. 

i
' oourses outside of thedistmt of atrcams &wiDc iato· tb 
· ~t.. . 
, . 7. To cooperate and to act in eonjuootion ·with the State of 

CaIifOl"llia, or any of its engineers, O~l'8, beards, ~lIIlIlia
mona, departmenta or agencit'll, or witb the goverJUneDt of the 
United States, or any of its engillet' ..... "fIIe.l'I, bosrda,commia
lion&, depart.m~ or ~neies, or with any pllblic or printe 
corporation, or with tb., County of MoDterey, ia the COnllrllll. 
tWa of IIDY work lor the ~trolJjng of /Iood or Itorm· wat... of 

,01" ftowiJIg into said district, or for tbe protection of life 01" 
property therein, or for tbe Pl1l'pfl8e of eollllR"Yillg said watera 
tor bene8t:ia1 •. within said distrkt, or in aD.)' other ~ 

, &etI, or PIU"pOIeII provided for herein, IUIdto adopt and earry 
. out any de6nite plan Or system of wo:rk for arJ7 sucb )IW~ . 

. 8. To carry qn tecbuical and other neee.;sary inveMigatiolla, 
. DIAke _eats, eollfoet dlita, IMk<! analr-. studies, 8!Id 

iaspeetlaaa· pel-tainblg to water supply, water rights, control 
of &04, and atorm wate ..... and Oae of water both with in aud }@qt!t-jslf:!r£'!":o '!aten.(,U~or .treaIwI flow. 

~E4:;~:~M:a:1 ~£J:i~~::: 
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Monterey County Flood Con~rol and 
Water Conservation District Act, 
§ 5 (Stats. 1947, Ch. 699) as 
amended Stats. 1971, Ch. 388, § 1 

~ .upl'Operties within the district ed elaewh~ relaiing ro' 
1rIItereo1InH and .mama i10wing in or into aid district M4 

· ::::::;:1: :'=~==~=.!:;:I:=:: . Q~..:.~ ___ ------.., ::, ....... iIIIl. til!! 1rrat , ..... te iii..., "" ••• _, •• 0./ 
..... .. aha..,.. eI INtli. ,.1tLie ... IDa eJlwr u auch 
1D!Ia UI11 make ""al"in1tions, .~,.., an QlBpI ereo. 

9; !'oattel' upon &111 l&IId, to make -11 and locate the 
... 1JSt~ worD of imPI'01'_t aIld.the-.H!lee lor ebanUf'la,. 
~ 'eUaIa,"pipe~, lOad...,. &lid othfr right .... f.way;·. 

,.·'i.ijiriirelw ~ .. leIie, eonMtit, ...... til., lift, , 
...... til' ~ 1ePl- .n l&IIde and water and water • 
'tI&Im! ~ilther pt'OpeI'ty DIJIlIIRII'1 or _~ilt for the !!OD· 
· .octiOl!; -. IIDPply, aaillten-. repair Aftdimpro_eftt ; 
tIf:/lllid 'IrOl'b, inelucliDc 1fOrb eoDItraeted &lid beiJtg eon· . 
.• akd b7 private -n, 1AIIda for rCIIen-oin for 1Itor8ge' 
,et .. eu "f water, acI11fDee-r, ~ and alllO . 
. wfIeno '---17· or _~ to aald ~" ~d lor .. id· pur- ' 
... ad _, to areqltlie aalJ to hold in the lIaDle of. the 
JCate,the capital IItOck of atiY mutual water ~pany Dr cor-

.;)IOi1ltluo, domeurtie- or t~ mmiut water or water righta, 
ttIIIIIb; .... '" ........frIa .... , eillm .w...., or rights, wheD 
• , .. era1dp of· .. Itoek • Doe . ]to aeeure a water 
'WPPIJ ~uil'ecl b7 tire diatriet or aft)' part thereof, upon the 
etmditio.f that 'wllen hoIdjDg IDCh 1ItoCk, the diatr~ abalJ be 
mtitIed loan !he righte,'powera aDd pririJeg8, and shall be 
~t \0 all the ohligarum. and liabilities eonfelT<'d o~ bn. 
~ by ,Jaw upOn other holden of IJIldI stoek in the same 

, COIIipuJr; ro enter into &lid do any acta Dect'lIIIarY or proper 
for the performanee of any a~m~nt with t'he United Stat..s, 

, . or Aft)' state, !!OUDty, diltriet of any kiM, public or private 
ClOI'P9l1ItiO.I, -'-lion, finn or individual, or any ftumbEr 
of them, tor the joint acquisition, oonstruetioD, leasing, owner· 
ilhlp, diaposition, UIe, manllg<'rnent, maintenance. npair or 
Gpfflltiouof 8I1y righta .. worn or olb~r prop.rt;y of a kind 
wllieillDlght bE lawfull,y."&cqnired or mrntd by Mid Montel't'y 
()ounty Flood Control aad Water COD""rvation Distriet; to 

. acquire the nihl to store watfT in any rf'!!ervoira, or to carry 
· watn through any eanal, ditch or eondait not owned or con· 
, trollM by the district i to grant to an.TOWll<'r or 1_ the 

right to the _ or 8U'y water or right to ato ..... nch water in 
Aft)' reeeM'oir of the dilltriet, or to ClU'ry such water' thl'OUi!h 
&ily tunDels, canal, ditch, or oonduit of the di.triet; to enter 
!uto and do any' acta n_ry or proper lor tbe perfonnanct' 

; of any agreement with any dimi.t of any kind, public or 
. private corporal;!>n, 8SIIOCiation, firm or individual, or Rny 

number of them for the transfer or delivery to 8.DJ' 8IIe\ di .. 
triet, corporation, lISSOCiation, firm or individW\l of any water 

'. rigbt Or water pwn~, stored, appropriated or othenvise . 
acquired or ....,ured, for tbe use of the Monterey County Flood 
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Monterey County Flood Control and 
Water Conservation District Act, 
§ 5 (Stats. 1947, Ch. 699) as 
amended Stats. 1971, Ch. 388, § 1 

(',onl",1 "ltd Water Co~rvation District, or f~ the purpose 
of exehanging the same for other WAter, waler right or water 
supply in exchange for wau-T, water right or water &lippi, to 
be deHvew:l to ... id distri.t by the other party to .. id arree
m~nt; to cooP/'r8w with, and to act in OODjuncllon with, the 
Statr of California, or any of its .ngineers, "l'II, boarda, 
commilisions, deputments or agencieR, or with the govern
ment of the United States, or any of It! 1!ngineera,' 6el'II, 

. boara., commissions, d~partm.nta or agenciM, III' with UIJ" 
public Or prh'ate co'l!."ration, in the c~ of UIY Work 
for controlling tlood or storm waten of ~ ill or 1"IlIIIliDr 
into said district, or for the protection of life or )If(lperty 
therein, Or for the purpose of cOnArving aid ...... tera 10P'!IeDe
fleial use within said district, or in aD)! other woru, 8CtI., 01' 
purposes provided for herein, and to adopt &lid UI71 ont aD)' 
df'finite plan or aysu-m of work for &II7 ndt· pQrpoee. 

10. To incur indebtednelll and to iIIUe IJontk In the _ 
herein provided. 

11. To cause taxeR or .-menta to be levied aDd eoIlteted 
for the purpose of paying any obli,",tionof thediltriet, aDd 
to carry out any of the purJlOSf'S of. this aet, in the maDN'" 
hereinafu-r provided. . 

12. To make contracta, and to emplc!y laoor. IIIId to do an 
act. nee ...... ry for tiM> full ~xercise of all POW81'S vOllted. in aid 
distr;"t or any of the oftIe.n th.~f, liy this aet. _ . 

13. To buy, provide, sen &II'd deliver ...... ter. 
14. To exchange waIn. 
15. To distribute wau-r to pel'llOno in nch...,.. for ceuin4t 

or reducing ground water extraetioM. . 
16. To transport, reclaim, purify, tr.at 01 ot~r'wtiIe manage 

Rnd .ontrol water lor the ben.doial W!e of penollll or property 
within the diatriet. 

17. To conalruct, JlIIlintain. improve, and'operate public reo· 
re.ationkl facililieR Ilpp\iftenant to any water !'esen-oil' operated • 
or contracted to be operated by the diotrict whelllff within or 
without the district, subject to the limitatiollfj as to emin~nt 
domain use for recreational· PUl'p(l&'S outoide the diatricl ~t 
forth in Section 4, and to .provide by ordinanoe l'fOIlUlationa 
binding upon BU penoon. to gO\"erll the use of 80eh faeiliu... 
iJW!ludillif regnlations imposing reuonable charges for the lUI! . 
~~t . . 

18. To regulate, inRpeet, and I~ all atrnctu1'eR, in.Jud· . 
ing doeka and wharves, or Itrnctures uaed as dooks or 
wharves, and their Anehonge or mooring syatem, that lIoat on 
or are designed to 110111 on th~ &lIrfaee of '<'Ienoir. op.rllted 
or _tl'Uted to IN! operated by the district.or that are located 
within tile &rei IIlbjtoet to ttll flow. euement, or that are l0-
cated on real property of the diatriet, and to charge a Tf'8IIOn
able m for .IieeDaiult laeh otruetn-. Any of a1ll!h atruetnre. 
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MOnterey County Flood Control and 
Water Conservation District' Act, 
§ 5 (Stats. 1947, Ch. 699) as 

.. amelicted Stats. 1971, Ch. 388, § 1 

that are Dl!licemed mOre thHII 30 day» after lIolieo to liet~ 
the atructun haa~n pooIted thtrt'Oll, Or aDy.nnliffluled stI'UC
tll!'e that is It\!lthn anehorfod or moored, or ia found on prop
erty ownl'd ill te<> by thedlstrict is • nniaaDee. The diotrict 
..,. han injunetive relief for any of _h nuiun-. or may 
-.ily abAtt any untended IfnICture Boating OJ! the 
aud_ 01 IIQl!b ~rroir that ill uoitht!' IlICbored or 1IlOONd,. 
or a:ay lIIlf.eJIded atrIIIttII.r. found 011 prope"" owned in tee bl 
ttte dlItriet. It IhaD II, 1I!IIawfnl and it is mreby dfelaftd to 
lit • IIIliIIdemPanor to maintain, IIDI!bor, or -moer or. nfft!' 10 be 
.. intainM &llChond; or IIIoored OIl ~ol whic!h one 
II Plau •• iilny nnlieetlled atructllft wiml lueb ItnICI_ is 
Nqni!ecl to be Iiefued P~l'IIIIIIIt to tIhi PlOywone of thi. aet. 
8aeIa mildeme&Dor IlhaU be pnalahab1e bi • fIDe not to allffiI 
live hlDJdred dollan (t500) or by Imprqonment in the eonnty 
jail tor not to .eJeeed liz IIIOIItha, or by both _ ftt!e and im. 
pr __ 4t. Bach dq 01 yiQlatiOll 01 tMe pro .. isioD& .thaI! 
__ itut ... leptlftte mr.-, .. ,. . . 

Comrmnt. Subdivision 8 of Seotion 5 is conformed to the 

language used in ·other ~cial district aots. tbl portion relating 

to proper location .of improvements being eliminated beoause it is superseded 

by more. general provisions of tbl Eminent DOOIain Law. See Cods Civ. 

Proc. !IS 1240.030 (public necessity must be established). 1240.110 et seq. 

(resolution of necessity). See also Code Civ. Proc. 8 1240.810 et seq. , ... 
(procedure for entry to locate 1mproverrents). 

--
The word lIoondemnation" is deleted i'r0lll subdivisions 4 and 9 to avoid 

any implication that the broad grant of condemnation authority under Section 

6 is limited to tbl types of property enllln9rated in subdivisions 4 and 9. 

Under Section 6, any type of property or right or interest therein may be talosn 
by eminent domain. See Code Civ. Proc. §§ 1230.070, 1240.040. Also. th& 
enUlllllration of specific types of property in subdivisions 4 and 9 does not 
limit the rieht to aoquire other types of property by purchase or other 
means. Code Civ. Proc. § 1235.020. 
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Monterey County Flood Control and 
Water Conservation District Act, § 6 
(Stats. 1947, Ch. 699) 

6 

Sec. Section 6 of tile ltmterey County Flood Control and 

water Conservation District Act (Chapter 699 of the statutes of 

1941) 18 amended to read: 

. 8Il10. 6. The distriet.aIlMllu.,.,e &Jill may 
of emment either within or withot.t 

the right· 
-.l 

(~;}...:..~;mt1~ ~~:~~~ power ahall in I l~ for the taking, or deetrnetion : 
of property, also pay the eost of removal or of any 
structute, railway •• mains, pipes, conduits, wee, poles, of . 
any puhlie utility which is required to be moved to a IMlW loeB-

~-~~~~.~~~.==.~~~ o ....... & ''is .Il 0&' •• Y eta .. 1_, .8 p.Ii,_ ~ +s" he ,rrlI. 
unlelll it is 6ken upoa a finding by a court of eompetent juris. 
ditrtion that the taking is for a more neeessarr public use than 
that to whieb it baa already beel!. appropriated. The diltriet IhaIl 
alao have and may exereise the right to condemn any eximD8 
worb or improvementl i.Q uid district or a1q .treama Sbwing 
iIlto said district now o~ hereafter tI8ed to eontrol flood or 
IItorm _ters, or to conaerve such flood or storm watera or to . 
prQteet any property in aaid district or along streama /lowing 
into said dilllriet from damage from auob flood or Bterm water., : 
and it is hereby declared that the UBe of the property. lsndt, 
right.s of W8J'. easemeuts, or materiaia whioh may be con·' 
demned, teken or appropriated under the pravWon of thi. act 
Ia a public uee aubjeet to the regulation aad control of the 

(~~§~-:-J.il~'~.~"iilli"';.~nQnreF Ju·tSll1iib •• boy I ••• p.gy.ii.rlj JaSl.IiI .... ~ ~ this act contained ahaJl be deemed to authorhe 
if aiiim or any peraon or peraana to divert ~:W!L~1'8 of 
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Mlnterey County plocij Control. aDd 
Water Conaervat1on rllatrict Act, § 6 
(Stata.1947, Ch. 699) 

any riYer, creak, stream, irrigation si*m. ~ or ditch, from 
it. eMnne!, to the detrirJwJ.t of Uf1 penon, or penaIl.I havinr 
any iDterf8t in such river, creek, stream,. ~ qatem, 

• CIUIIl or ditch, or the waten' thereof or therein, ante. eom· 
paut.ioD thenfor be Arat proiided in the, manner provided 

b7 law. ' . Ii . ' a' ti ... _l1li 1JJa. ,'.81 If •• IR •• tW'I. V48t. _x..... 
inelude the power to condemn in the name of the district either 
the fee IimpM or aDy 1_ estate, easement, or'inteJ'elt in any 
Nel pzoperty which the board of IlUpervis0r8 of the distriet by 
rwolmion shall determine is necessary for carrying ont the 
pnrp08eIi of thiaact. Sueh~resolution shall he ~r:; facie 
evidO\Ilce that the taking. of rruch fee simple or. any .tate 
or easement, or,.intere8t .. the caM may he, II ns: I pt., 

Whenever feal propi!rty which is devoted to or held f.or ' 
some other publi.e or qUlllli-publi.e _ ill required by the 1tiIIIkt 
for dood or storm water eontrol or water ~tioa ~ 
the district mar COIIdemn real propert,. adl'*Dt th .. or 1D 
the immediate -riclnlt,. thereof to he ezch'!"aed· for the real 
, ... p •• " .",ui",d ~ SIa. ditUaat .. ".act" lei ... i .... 1l t 

.. 'VM_ 1021171411. ,up 1111 • __ . .. _-',: 
'~--..-~ "-_., ..... - ..... -.-_ .. - - - "-~-." ~ "_. . . 

ALL 
IN 
9l'RlKEOtlr 

COlllllllnt. The deleted portions of Section 6 are superseded by proviSions 
of the Eiliinent Domain ~w. see Code Civ. Proc. Ii!! 12.31i.010 (Uniform pro
cedure), 1240.610 et seq. (more neceSSAry Dublic use), 1240.010 (dedlara
tion that use is public use is unnecessary), 1240.t1!.0 (right to take aqy 
interest or right in property), 1240 • .310 at seq. (taki~'far exchange). 
See also Code Civ. Proo. 811 1240.110 et seq. (resolution of necessity), 
12.3G.070 (npropertylt defined). 
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McQlterey County Flood Control and 
Water Conservation District Act, - 4 
§ 29 (Stats. 1947, Ch. 699) , 

Monterey count; Flood Control and Water Conservation District Act, § 29 
(State. 1947_ Ca. 629)( repealed) . 

Sec • Section 29 of the Mon-terey County Flood Control 

and Water Conservation District Act (Chapter 699 of the Statutes 

of 1947) is repealed. _ 

• 

'i.r ge (a) 14" ~.y • ., j1l8pt!!sb in 'esaa ,t:iOll 01 ' 
agreement the district shall be -required to relocate any street, . 
1'oad, highway,. railroad, canal or other property 8ubject Or . 
devoted to pubhe use, the board shall have power to acquire in 
the name of the du.trict, by 8!\"reement Or condemnation, a1\ 
ri\l'hta of way and other property nec""",,ry or proper for com
phanee with said agreement. or snid judgment of condt>muation 
and thereafter to make .u"h conveyance of such relocated-street, 
road, highway, railroad, canal, or other property &I may be. 
proper to comply with said aj:(reem"ot or judgment. It shall be . 
provided in all agreements for excnange of property and judg
ments requiring relocation of other public naea as speeiAed in • 
thia &eetion and in Sootion 6 of this act, that in making saeh. 
uch&ngea it shalI be spee; fieally provided that such prctperty 
10 condemned and exchanged be limited to public use by the 
party with whom 'such exchange i. made. -
. .(b) In the event the district. and any colDllllln earrier raiJ.. 

1'08d or other public utility fail to agree as to the character or 
loeation Gf new improvements or works sought to be perfo:rmed. 
by the district, the character and location of such ~ improve.. 
ments or works and any other r.on troversy relating tl!ereto shall 
be submitted to and determined by the Publie Utilities Commi&-' 
lion; and juriadiction of Bueh controversies is hereby vested 
in aaid cODlllliasion.... • 

(c) Proeeedings under t.his section relating to the juriiidie
tion of lI&ideommission may be instituted, maintained and 
determined in the mode prescribed in paragrapha 1, 2, S, 4, 5, 
6, and 7· of Bub&eetion (c) of Seetion 43 of the Public Utilltia 
ltc, Ie ataCfJdut hj et.apter 866 of tkc 9tatates.~of 1988. 

Comment. Section 29 is superseded by the more general 

prov:1.sions of theEminent Domain Law. see Coda Civ. Proc. II 

1240.310 at seq. 
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Napa County Flood Control and • 
Water Conservation District Act, 
.§ 5 (Stats. 1951, Ch. 1449) 
as.amended State. 1963, Ch. 2029, 
§ 12 

Control and Water Conservation District Act § 5 
Ch. 1 9 amended 

Sec. Section 5 of the Nape. County Flood Control and 

Water Conservation District Act (Cha~ter 1449 or~he Statutes 

of 1951) is amended to read: 

Sec. 5, The district is hereby declared to be 1\ body corpo
rate and politic and .. such sbal! hl\ve, in addition to the 
other powers vested in it by this act, tbefollowing powers: 

1. To have perpetua.1 succession. . 
2. To sue and be sued in the name of said d istriet in all 

actions and proceedings in all courts and tribunals of compe· 
. tent jurisdiction. 

3. To adopt a aeal and alter it'at pleasurQ. 
4. To, acquire by grant, purchase, lellSe, gift, devise, con· 

tract, a&Adcwrdi", construction, or otherwise-, and to hold, 
use, enjoy, sell, let, and dispose of real and personal property 
of every kind, including landa, structul"t's, buildings, rights-of. 
way, easements, and privileges, and to COlll!truct, maintain, 
alter and operate any and all works or improvementl, within 
or without the district, necessary or proper to earry aut any 
of the objects or purposes of this act and ~venient to the 
full exercise of its powers, and to complete, extend, add to, 
alter, remove, repair or otherwise improve any work&, or. im· 
provements, or property acquired by it as authorized by 
this act., 

5. To store wa\er in surface or underground reservoirs 
within or outside of the district for the common beneftt of the· 

. district or of any zone or zones affected; to comerve and re
claim water for present and future use within the distriet; to 
appropriate and aequin water and water rightl, and import 
water into the district and to conserve within or outside of the 
district, water for any purpose useful to the district; and to 
do any find every lawful act necessary to be dODe that suffi· 
cient water may be available for any present or future bene
fieial use or uses of the landa or inhabitants within the dis· 
triet, including but not limited to, the aCquisition, storage and 
distribution of water for irrigation, domestic, fire proteetion, 
municipal, commercial, industrial, and all other beneftcial 
noes; to diltribnte, sell, or otherwise dispose of,. outside the 
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Napa County Flood Control and • 
Water Conservation District Act, 
§ 5,.{Stats. 1951, Ch. 1449) as 

.. amended stats. 1963, Ch. 2029, 
§ 12 

district, any water!! not needed for benetleial nsea within the 
district; to commence, maintain, interv<me in, defend or com
promise, in the name of the district in bebalf of the landown
ers therein, or otherwise, and to lISSume tbe eQSta and e~ 
of any action or proceeding involving or a1I'eeting the o1l'ller
llbip or nse of waters or water righill within or without the 
district, used or ll8eful for any purpoee. of the distriet or of 
common heneJIt to any land situated therein, or involving t1ie 
wasteful use of water therein; to commen<le, maintain, tnter
vene in, defend and 'compromise and to _ume the oost and 
expenses of any and aU aetions and proceedings now or here
after il<-.gun; to prevent interference with or diminution of, . 
or to declare righ Is in the natural flow of any stream or snr
face or subterranean supply of waters 'uaed or uaefuJ for any 
purpose of the district or of common henefit to the lands 
withiu the distriet or to ita inhabitanta; to prevent unlawful 
exportation of water from said district; to prevent contamina
tion,pollution or otherwiSe rendering unfit for beneficial. use 
the surface or subsurface water used or useful in said district, 
ond to commence, maintain and defend actions and proceed
ings to prevent any such interferenee with the aforesaid 
waters as mo.y fndanger or damage the inhabitants, lands, or 
use of water in, or /lowing int!>, the district; provided, how-. 
ever, that Mid distric( shall not have. power to intervene or 
take part in, ~r to pay the costs or expenses of, actions or 
controversies between the owners of lands or water rigbill 
which do not afl'ect the interests of tlle district. 

6. To control the fiood and storm waters of said district 
and tbe tlood and storm wat.,.. of streams that have their 
sources outside of said district, but wbich streams and the 
fiood waters thereof, tlow into said district, and to conserve 
such waters for beneficial and useful purposes of said district 
by spreading, storingi retaining and eBusing to percolate into 
the soil within or witaont said di.trict, or to save or conserve· 
in any manner all or any of such waters and protect from 
damage from snch tlood or storm waters the watercourses, 

. watersheds, public higbways, life and property in said dis-' 
. triet, and tbe watercourses outaid. of the district of streams 
flowing into the district. 

7. To co-operate and to act in conjunction with the State 
of California; or any of ita engineers, officers, boards, com
~ns, departmenta or agencie., or with the government of 
the United State&, or any of its engineers, offieers, boards, com
missions, departments or &genei .... or with any public or pri
vate corporation, or with the County of Napa, in the construc
tion of any work fur the controlling of flood or stonn waters 
of or flowing into aaid district, or for the proteetion ,?f life or 
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Napa County Flood Control and • 
Water Conservation District 'Act, 
§ 5 (Stats. 1951, Ch. 1449) as 
amended Stats. 1963, Ch. 2029, 
§ 12 

property therein, or for the purpose of conserving said water. 
for beneficial UBe within said disl;rict, or in any other work., 
acta, or purposes provided for herein, .nd to adopt and carry 
out any definite plan or system of work for any such purpose, 

S, To ~' on tedullcal and other UOOeMal'y" inve~tigatioua, 
make mell8urmnents, eollect data, make analyses, studies, and 
iuapel!tions pertllining to water ''UPl'll', W!J,ter righta, control 
of flood and storm waters, and use of water' both within and' 
without aaid district relating to watercourses or .treams dow-
Illg hi or into &aid dlflfiiCtjY~: :~~:rif;Il.' I!I!!~-:: ~! ""',ai & •• Jl11alh .. ~ ilietri~re distriet;Griii 
., __ ia iii ... 81 Ill. liD., shaU have· the right of aeeess 
to all properties within the district and elsewhere relating to 
watercourses and Itreams lIowing in or into said distriet and 
Nary eM'fer _Ii lee."'e tilt nDS t alit ag,,1t Ill_Ill "he lae.eEl ill 
••• paol waiN =aQU b. WON aOlllp.ti13h .i~ ;~lI!I ,.eM_ 
,Ml. lead .aul til. leest .,.;'$8:t8 jllja'f' 'rAe diI'ft8t, at i. 
~eH. iB flha.~o 8' ''''Ih ,...wig Wi8 may enter upon sueh-lands 
and make examinations, llUl'Ve)'ll, and maps thereof. 

9. To enter upon any land, to make surveys and locate the 
nOOl!l8l1l'l' works of lmprov~ment and·the lines for channell, 
conduits, canals, pipelines, roadways and other rights-of-way; 
to acqnire by' purchase, lease, eontraet~ 88.i~m •• 'ii., gift, 
deviae, or other legal means all lands alld water and water 
rights and other property necessary or convenient for the COD
struction, use, supply, maintell&llCe, repeir and improvement 
of Mid works, including work.. constructed and being <JOn
structed by private owners, lands f6r r .... rvairs for storage of ' 
necessary water, and all necessary appurtenances, and also 
where necel\88.rY or convenient to said end, and for said pur
poses and uses, to aequire and to hold in the name of the State, 
the capital stock of any mutual water company or corporation, 
domestic or foreign, 01ll'ning water or water rights, canals, 
waterworks, franchises, ~ncess.ions, or righ ta, when the owner
lbip of llUeh stoek is necessary to' lI&cure a water supply reo 
quired by the district or' any part thereof, upon the con-, 
diliou that when bolding such stock, the district ~hal1 be 
entitled to all the rights, powers and privileges, and shall be . 
subject to all the obligatioDIJ and liabilities conferred or im· 
posed by law upon other holden of anch stock in the same 
company; to enter into and do any acta necessary or proper 
for tbe performance of any agreement with the United States, 
or any state, county, district of any kind, public or private 
corporation, 8IlSOciation, firm or individual, or any number of 
them, for the joint acqUisition, construction, leasing, owner
ship, disposition, nae, %Il3DlIgement, maintenance, repllir or 
operation of any righta, worts or other property of, a kind 
which migbt be lawfully acqui~ or owned by aid Napa 
County, Flood, Control aod Water COlISI!rvatioo Distriet; to 
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Napa County Flood Control. and ! 
Water Conservation District Act, 
§ ~ (8tat6. 1951, Ch. 1449) as 
amended 8tats. 1963, Ch. 2029, 
§ 12 

aequirf' tbe right to 8tc.re water in any reeervoirsl or to carry 
wBter through any can a!, ditch, or conduit nol owned or con
trolled by the distriet; to grant to any owner or lease. the 
right to the 1l!Ie of any wate~ or right to store such water In 
any reservoir of the distriet, or to e&rr'1 such water through 
any turlDela, cannl, ditch, or conduit of ,the district; to eat4lr 
into and do any acta necessary or proper for the performanee 
of .$Dy li.greement wi.th 'any district of .$DY kind, publie <1r pri
vate corporation, 886O<!iation, firm Or indiTidual, or any number 
of them for the tranIIfer or delivery to any such district, corpo
ration, assooiation, firm or individual of any water riPt or 
water pumped., stored, appropriated or otberwise acquired 
or secured, for the nae of the Napa CoIinty Flood Control and 
Water COIlllervation District, or for the purpoaa of u:clumging 
the same for other water, water right or water supply In e.J:. 
ehange for water, water right or water supply to be delivered 
to llllid district by the other party to &aid ag!'eemeDt; to 00-
operate with, and to act in conjunction with, othe State ot 
California, or ,any of ita engineers, officers, boards, commia· 
sialll!, departments or agencies, or with the government of the 
United States, Or any of its engineers, otlloors. boards, com
missions, departments o~ agencie.., or with any public or private' 
corporation, in the conStruction of any work for controlling 
flood or storm waters of streams in or running Into &aid 
district, or for the protection of life or property therein. or 
for the purpose of conserving said waters for beneficial use 
within lIIlid distriet, or in any other works, acts, or purposes 
provided for herein, and to adopt and carry out any definite 
plan or sy.tem of work for any suell purpose. 

10. To illcur indebtednesa and to issue bonds ill the lII8DIler , 
herein provided. 

U. To cause tues or assessments to be I."ied and collected 
for the purpose of palo:ng any obligation of tbe district, and 
to carry out any of the purposes of this aet, in the manner 
herein&fter provided. 

]2. To make contracts, and to employ labor, and to do all 
aets necessary for the full .exereise of all powers vested in said 
distriet or any of the officers thereof, by this act. 
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Napa County Flood Control and Water 
Conservation District Act, § 5 (Stats. 
1951, Ch. 1449) as amended Stats. 
1963, Ch. 2029, § 12 

Comment. Subdivision 8 of Section 5 is conformed to the language used in 

other special district acts, the portion relating to proper location of improve-

ments being eliminated because it is superseded by more general provisions of 

the Eminent Domain Law. See Code Civ. Proc. §§ 1240.030 (public necessity must 

be established), 1240.110 et seq. (resolution of necessity). See also Code Civ. 

Proc. § 1240.810 et seq. (procedure for entry to locate improvements). 

The word "condemnation" is deleted from subdivisions 4 and 9 to avoid 

any implication that the broad grant of condemnation authority under Section 6 

is limited to the types of property enumerated in subdivisions 4 and 9. Under. 

Section 6, any type of property or right or interest therein may be taken by 

eminent domain. See Code Civ. Proc. §§ 1230.070, 1240.040. Also, the enumera

tion of specific types of property in subdivisions 4 and 9 does not limit the 

right to acquire other types of property by purchase or other means. Code Civ. 

Proc. § 1235.020. 
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lI8p!! County Flood Control 8nd Water 
Conservat1on D1strict Act, § 6 J 
(stats. 1951, ca. 1449) 

J'100d Control and water Conservation District Act § 6 Stllte. 

sec. Section 6 of the ape Cow:Ity J'lood Control UIl water 

CoI1Hrvation DiBtrict Act (Chapter ,1449 of the statutes ot 1951) is 

SEC, 6. The district .heJJ-aMI sri may exercise the-right 
ofemirient domain, either Within or without aaid distrlet,.-eaol; 
itt tl.1C RUtH. ,.i1'hlad \):r 1.111' far tA8 'QP«iempltisA at p'Ji'Alta 
pI apel "" "P ;".Iil .... Q, to take any property necesaa!: to c! 

' out any of the objects or purposes of this ae~ tker ~ 
,reper.~ In a)PBliJ., 11.'01,,1 $9 •• , plilJli" lI:.'~4:iatPiet \:I 

AM::\, Set itl;e: !H~lie ~7B"~9H'. " •••• !~. ,. elk ...... t , •• 1Iiil',II,: 
'6.I~_~~...,.~=:::~~~~~~e-~,;t~;h~: ~::::~IJ~_ ~=~~ dlst.lct 10 exercllilDg sooo power ahaIl m 

, ItlOn to e QUIll!," for the,taking, injury, or d .. trnetion 
of property, flIf<o pay the cost of removal or relocation of any 
strnetur~. rail ways, main •• pi peg. colldnitll, wine, cable, poles, of 
an:1" public utility which i. required to be moved to a new loea-
6o~' ., . 
• iaieft 8f tltii!l\aet 8' aR!' atlle. 1M". 8' ,.11,£)., IboD lsI tall •• 
nnl_ it i. tak'l!n upon a finding by a court of competent jurla
diction that the U1lrinj! is for a mON! necessary public use than 
that to wh i cit it has already J>,,.n appropriated. The district &hall 
also have and may exercise the riltht to condemn any existing 
worl,. or improvoments in said diRtrict or along streams flowing 
into said di.q1;rict now or "ereafter uood to coutrol flood or 
storm water~. or to eOllSC"n'e such 600d or storm wa.ters or to 
proteet any pm!"'.ty in Mid dilrtrict or along streaDlJl flowing , 
into Said district from dama1l'6 from such flood or storm waters, 
and it i. hereby declared tbat the use of tbe property. lands, 
rights of way. easement., or materials which may be con
demned. takpn or appropriated under the promioR of this aet 
itI 8 ". .I:tlio lIRR M&~j!!H' to -.8 lisnlafitlil. ~s:nEl aaRgo} '9' a. 
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IIapa County Flood Control. aDd Water 
Conservation District Act, § 6 ) 
(Stats. 1951, Ch. 1449) 

:;~};.D,"n!'t. p_ ... i~.d lajr laWI'PlIQ"iollli, 118"'1"~" aNt.1n thlll act con tamed shall be deemed to authonze 
,8II118triCt, or any person or perso/ll! to divert the waters of 
any river, creek, stream, irrigation sylitem, canal or ditch, from 
ita channel, to the detriment of any pel'l!On, or persons ha~ 
any interest in such river, creek, stream, irrigation system, 
canal or diteh, or the waters thereof or therein, unless com· 
pensation therefor be first provided in the manner provided 
by law. 

'1he P' L4 21' if •• irMK 881RIW:A velte'" iB Ule iilMi.h, .... 11 
include the power to condemn in ihe name of the diatrict either 
the fee silnple or any Jesser estate, easement, or interest in any 
real property which .the board of supervisors of the district by 
resolution shall determine is necessary for carrying out the 
purposesofthis act. Such resolution shall be prima facie evidence 
that the taking of such fee simple or any lesser estate or ease
ment, or interest as the case may be, i8 n_ary. 

. Whenever real proper].y which i. devoted to or held for 
some other public or quasipublic use i. required by the dist1'iet 
for flood or storm water control or water conservation purpoaes, 
the district may condemn real property adjacent thereto or in 
the immediate vicinity thereof to be exchanged tor the real 
,pi,er*, 1'8'18i'Bi·J.3,' 'k8 dilitpiMi as Bii •• &id Ie. iles. 88 .. WeI 
a .... io, e~".""AR fJBPJl88S. 

ALL 
IN 
Sl'RIKEOUT 

Comment. The deleted portions of Section 6 are superseded by provisions 
of the Eminent Demain Law. See Code Civ. Proc. §§ 1235.010 (uniform procedure), 
1240.610 et seq. (more necessary public use), 1240.010 (declaration that use is 
public use is unnecessary), 1240.040 (right to take any interest or right in 
property), 1240.310 et ,se • (taking for exchange). See also Code Civ. Proc. 
§§,1240.11O et seq. resolution of necessity), 1230.070 ("property" defined). 
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Napa County Flood Control and 
Water Conservation District Act, 
§ 29 (Stats. 1951, Ch. 1449) '. 

Conservation District Act § 

Sec. Section 29 of the Napa County Flood Control and 

Water Conservation District Act (Chapter 1449 of t~ Statutes of 

1951) is ,repealed. 

~ile. Ill, (8) Ii 'hy any jUaif8B@Rt .w. @8R'haWltiM 81' 

agreement the district shall be required to relocate any street, 
'road, highway, railroad, "anal or other property subject or 
devoted to public use, thc board shall have power to acquire in 
the name of the district, by agreement or condemnation,all 
rights of way and other property neeessary or proper for com-, 
pliance with said agreement or said judgment of ~'Ondemnation 

,and thereaIte'r to make slleh conveyanee of such relocated street, 
,road, highway, railroad, canal, or other property as may he 
proper to compl,' with said al,'I'eelllent or judgment. It shall be 
provided in all ag",cmellL' for exchange of property and judg
meuts r<'quiring rel6cation of other public Wles as specified iu 
thls section and in Section G of this .11<.'1, that in making snch 
exchanges it shall be' specifically provided that such property 
so condemned and exchan~.d be limitcl to public use by the 
party with whom such exdJnu~e i, made. 

(b) In the ","cnt the !list,rid and allY common carrier rail· 
road or other public utility fail to agree as to the character or 

.lo(-'ation of new improvements or worh sought to be performed 
by the district, tl,e clwraetcr and locution of such new improve
ments or work. and an.v other "olltroversy relating the,..,to Sh.llJ 
be~nbrnitted to andllt'trrmined by the Public Utilitlr" Comruis· 
sion; and jurisdietwon of such ('olltroversies is hereby vested, 
in said commission. 

(co) Proceedings nnder this section relating to the jurisdic
tion of ,;aid commission may be instituted, maintained alld 

. determined in the motle prescribed in paragraplHl 1, 2, 3, 4J 5, 
.,.. , ~'. . ... 

, , . 

ALL 

IN 

c_nt. Section 29 is superseded by the lIore general provilliOllB of 

the Eminent nc.ain Law. See eode eiv. Proc. § 1240.310 et seq. 
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Orange County Flood . ) 
Control Act, § 2 (stats. 1927, 
Ch. 723) as amended Stats. 1969, 
Ch'-'316, § 1 

Flood Control District Act § 2 

Sec. Section 2 of the Orange County Flood Control 

District Act (Chapter 723 of the statutes of 1927) ~s amended 

to read: 

Sec. 2. The objects and purJ)o/ltlSof this act are to provide 
for the conlrol of the flood snd storm waters of said district, 
and the flood and storm waters of .Ireurn. that bave their 
!i01I1'Ce outside of lIIlid district, but which 8tri'illlIS lind the flood 
waters thereof, flow into said dMric!, and to conserve such 
waters for beneficial and useful purposes by spreading, st oring, 
retaining and causing to percolate into the soil within said di .. 
trict, or without SDeh district. III1l:h watel'S, or to Ba\'e or con
serve in any manner all or any of sUolh waters and protect from 
damage from lucb flood· or storm waters, the harbors, water
ways, public highways and property in said distr;cl. . 

Said Orange CountJ' Flood Control Distri,·t is h~reby de
clared to be a body corporate and pOlitic and as such shall 
have power: . 

1. To have perpetual succession. 
2. To sue and be soed in the nsme of snid district in all 

actiotui and proceedings in all eourla and tribunals of com
petent juriadictioo . 

.. 3. To adopt 8 &eal and alter it at pleasure. 
4. To take by grant, purchase, gift, devise or 1eaae, and to 

hold, use, tnjoy, and to oen, lease, exchange, or dispose of renl 
or pelillonal property if every kind, within or without the dis
trict, necessary to tbe full t.:rercioe of its pow .... 

Ii. To acquire 01' contract to acquire lands, rights·of.way, 
easements, privileges And property of eveI')' kind, and to con· 
struct, maintain and opel'llte any and all works or improve· 
ments within or without the district nec_ary or proper to 
carry out any of the objects or purposes of this act, and to 
complete, extend, add to, ... pair or otherwise impro\'e any 
worn or improvements aequired by it as herein R uthorued. 

6. To have and exercise th~ right of eminent domain, either 
'Within or without said district~ MBti iM "tilt! an Fr. , ••• i.811 
\) )&14 fSf llie uelle.a.fisM Hf , .. i,.,t" ,.8,eMs' lap ,lIIiJi" 
_ to take any property necessarv to earrv out a at; of the 

~~~:8d:S::r'::~80~P!!!· :8~t..:':;·~i:::: ::":::t::: . Q 
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Orange County Flood • 
Control Act, § 2 (Stats. 1927, 
Ch •. 723) as amended Stats. 1969, 
Gh, 316, § 1 

_Hitia! rna.kG ... p im])JoZ'olliliratij l~ aRig 'fiiRtriet flAW ~~etl 18 
UBi,,) apii'd UF &tQJ'1Ii \Ii:ate"; SP hi A8AHU¥8 Q\lM! fiBS. 8t' 

Me'. lWMfF(i. ". b fI.atBBt RII,V ~P9,.a"'y ill enis Eiisf.ieti fre. 
Bam.,. H9IR ftEllii 11\1& iii 8. ste PM wMe18. 

7. To incur indebtedness, and to issue bonds in the manner 
berein provided. 

8. To cause taxos to be levied and collected for the purpose 
of paying any obligAlillu of the nistriot in the manner herein-, 
after p1'<1videl'l. ' 

9., To make contracts; and to employ hlbor. and to do all 
acts neeesaary for tbe"full eIOl'I'ise of all' powers v¥J1led in .. id 
diatrict, or any of tbe offieers th~reof. by this lIet. 

]0. To grant or otherwise enn'l'ey. to count; ..... dlie. and 
counties, cities or towns, easemenl:!! for street and highway 
p1U'jX>&eS, over. along. upon, in, through, aeross or ander an;v 
reJil property ow'ned by said Orange County Flood Control 
District. 

n.To I'I'move, carry away and dispose of any rubbish, trash, 
, debris or, other inconvenient matter llult may be dislodged, 
trllDSported, ,,"nveyed or carried by means' of, through, in, or 

, along the works and' structures ope~ted at' maintained here
under and derooi ted upon the property of said district or 
elsewhere. 

12, To lea.se, sell or dillPose of any property (or any interest 
therein) whenever in the.judgment of saiil board of supervi8Ol'8 
said property, or any interest therein or part thereot, i. no 
longer required for the pnrposes of said district, or may be 
leased; or includ~d in community .Ien""" embracing adjoiuing 
lands. for any pnrpose (including lea .... lor mininll'or extract
ing oil, gas, hydrocarbon substances or other minersls) with. 
out-interfering with the use of the same for the purposes of 
said district. and whenever it appears that "'ells drilled upon 
private lands are drnip.ing or lIUly drsin oil, gas or other 
hydrocarbon sohstanceiMroDl lands owned by the district and 
operationa for the prodlitltion of oil. gll8 or other hydrocarbons 
on surh land owned by the di.triet might interfere' with the 
I18e of such land for the purposes of said district. to enter into 
.greemenb with the owners or operatora of such wella for the 
payment of compensation to the district for such drainage in 
lieu of drilling oll'set wells upon such laud owned by the 
district., aud to pay Rny compenSAtion r""';ved therefor into' 
the gen~ral fun(j of said district and use the SlIme for the pur· 
P'>S<'Ii of this aet; provided, however, that nothing h.rein shnll 
authorize the board of supetvi""rs. or other Il'overning body of 
the district. or any officer thneof, to sell, lease or otherwise 
dispOile of any water, water right, reservoir space arstorage 
capacity, or any intenst or .rac~ therein, except flS henin· 
alter provided by Seetion n of this act; provided. how.".r, 

_~h~t tll.! district mar grant to the United States of America, 
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Orange County Flood 
control Act, § 2 (Stata. 1927, 
Ch. 723) as amended Stats. 1969, 
Ch,'316, § 1 

or any agt'ney thereof "olhori.Pi! taaceepl and pay for such 
Jand, surh Tmnels of IRnd as lie within any cbllJlllel, dam, or ' 
,"""rvoir aite, improved or constructed, in whole or in par!, 

, with federnl funds, upon the payment to the district of the 
acll1ftJ .OIit tl .. r""f as determined b~' Ihe board of supervisors 
of the distrirt. The distriet, by and ,through it. boar.d of 
lIUpervisOrs, i. hrreby authorized to warrant and guarantee ' 
the title of aU l/Ulds'so transfened to the United States under 
the provisions of '~his section. 

13. To monitor. &st, or inspect drainage. 1I00d, storm, or 
other 'waters within the district for the purpose of recording, 
determining, aud 'Oportinll the quality of ouch wat .... 10 "II
propriale region.1 water quality control boards. 

14, To ... ist the County of Orange and any rily within th,' 
county in ~tnergf.n~y operations to cOJitro] or mith!~te thf> 
{"freet of tidrs t waves, and ocean eUl1"ents on tJlf> Orlmgp CA)unt~' 
shoreline. - , 

C<BII1!Snt.. The deletl!4 portions o£ subdivision 6 are superseded 

by proV:i.sions of the Ell!irent Domain~. see Code Civ. Proc. H 

123,.010 (uniform procedure), 1240.610 et seq. (more necessar,y 

public use). 

\ ,. 
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Orange County Flood Control 
Act, § 16 (Stats. 1927, Cb. 723) as 

/ amended, Stats. 1961, Ch. 305, § .2 

Orange Cowlty P100d OOlltrol District Act,' S 16 (Stats. 1927. 
(_DLd) '. . , . Ch. 723) 

Sec. • Section 16 ot the OraugeCounty Flood Controi District 

Act (Chapter 723 ot the Statutes 'of 1927) 18 .. lIded to read: 

Sec. 16. The said board of supervisors of said district 
,shall ba1'e, power to make IIlld enforee all needful rules and 
,regulations for the administration and go ... rnment of said, 
, district. 

Said board of ""perviaors shall have power to do all .work 
and 10 construct ·and acquire all' improvementa neeessary or 
useful for carrying out auy of the purposes of this act; and 
IBid board of supervisors shall bave power 10 acquire either 
"l'rithin or witbout the boun<J.aries of IBid dialrict, by purehase, 
........ li80 , donation or by otber lawful means in tbe name 
of said district, from private persons, corporations, reclama
tion districta, swampland districts, protection districts, drain-
8(rB distrieta, irrigation districts, or other public corpon.tiOIl8 
or agencies or districta, all lands, rights-ot-way, easementa, 
property or millerial. necessary or useful for carrying out 
any of tbe purptses of this act; to make contracta to indem
nify or compensate any owner of land or other property for ' 
any injury or damage necessarily caused by the exereise of 
the powers conferred by this set, or arising out of the use, 
taking or damagc of any property, rights-of.way or easements, 
for aur. sucb purposes; to compensate any reclamation district, 
protectilln district, drainage district, irrigation district or 
other district, public corporation or agency or district, for 
any right-of-way, easement or property taken over or acquired 
by aald Orange County Flood Con trol District as a part of 
ita work of flood control or conservation or protection pro
"ded for in this act, and any snob redamation district, pro
tection district, draiMge district, irrigation district or other 
district or public corporation or ageney is berel!y !ri ven p~ 
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Oranae Count;y Flood COntrol 
Act, § 16 ($tats. 1927, Ch. 723) as 
amended Stata. 1961, Ch. 305,' § 2 

&)ld authority to distribute such compensatiou in any;manner < . 
that may be now ·'<lr -bereafter allowed by law; to maintain 
actions to restrain tbe doing of any aet or thlng that may be 
injurious to carrying out any of the purposes of this act br 
eai.d district or that may intertere with the successful execu· 
tion of sail work, or for damages for injury thereto; to do 
any and all tMngs necessary or incident to the power. hereby 
granted, or to carry out any of tbe objects and purposes of 
this act· to com pel by injunction the owner or owners of any 
bridlJe, trestle, wire line, viaduct, emblUlkment or other .slme. 
tnre which shall be inter."'~tt'd, Irav • .,.,d or cro",,~d by an), 
ehannel ditch, bed of any stream, waterway, r:onduit or canal, . 

'so to ec:nstruet 01' altcoT the SAme ag to offer a nlinimum of: 
obstruction to the tree Bow of water througb or along any 
meh channel, ditch, Iled of any sf.ream, water,,:s;:, conduit or 
canal, and whenever 'necessary in the. case of eXI.tml': wer kg 01 
atruetures, to compel· the removal or alteration thereof for sucb 
purpoee, 

1. _ B.U! 8f IUnl"Ogmlilti~1l p,'Hlalla.iAfJI. tlu. laid. ~9a.i a' 
super\'l,;orn shull procee<l 1Il the lIame of said district under 
the provisiolls of Title 7, Pu.'t 3, of the Cod. of Civil Pr~edure 
<>f the State of California, which sueb provisions are hereby 
made applwable for that purpose, and it is hereby declared 
tbat the ,use of U.e.proPErty, lands, rigbts-of·way, easeme~t8, 
or material. Wbl~h mar b~ c"Jl~~mned, t~ken or appropriated 
under ~he prOV1"lOIt~! H". act 1. a puhllc Use subject tG the 
pegy:~atUJR 8RIi .. 9fe'utp'IiIl 9£ tl-.o Sih .. ts iA: tke IftRatHt9. fI,eeR:Wed:· 
h\ 1ft" • ~ !Ria. board of sup~rvisors of said district is bereby 
vestea wltll fu 'Power to do all other ads or tbings necessary 
or useful for the. promotion of tbe work of tbe control of the 
Hood and storm waters of srud distl'iet, and to oonser\'e sueb 
waters for bene1lcial and useful purposes, and to protect from 
damage fr?1Il !luch storm or floodwaters the harbors, water· 
ways, pubbc hIghways and property in said district· provided 
however, that nothing in this set contained shan be deemed 
to anthorize said d!strict, or any person or persons, to divert 
the ~aters of any rIver, creek, stream, irrigation system canal 
or dlteb, from its channel, to the detriment of any pe~n Or 
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Orallge County Ylood OoDtrol , 
Act, S 16 (stats. 1927. 01. 723) as 
Bllellded ata ts • 1961, ell. 305 , S 2 

persons having any interest in such river, creek} streamt irri ... 
gation system, canal or ditch, or the waters thereof or therein, 
unless previous compensation be first ascertaincd and paid 
;theref~r, under the laws of this State authorizing the taking of, 
.private' property for public nses; but provid~, further, no 
right to take by condemnation any property_hall exist on 
behalf of aaid diatrict at a greater distanre than 15 miles out
side the exterior boundarie. thereof; and provided, further, 
that nothing in this act contained shall be construed as in 
any way affecting the plenary power of any incorporated cify, 
city and connty, or town, or municipal or county water di&
trict, to provide for a water supply of such public corpora
tion, or as affecting the absolute ,control of any propertIes of 
Buch public corporations necessary for such water Bupply, and 
nothing 'herein contained shall be conatrued as vesting any, 
power of, control over such prOpllrties in said Orange Co\Ulty. 
Flood Control Districti" or in any officer thereof, or in' any 
person referred to m this aet; and ptovided, fnrther, that' 

, notbing in this act contained .hall be deemed to authorize said 
board of 'supervisors to rai..e money for said diatrlct by any 
metbod or system otber than that by 'tbt issuing of bonds, or 
tb~ levying of a tax upon the assessed value of all tbe tuable 
property in~id dialr!!.! }I!.!~! .!!1BJ1,,!er in this act ,provided. , 

Comment. The deleted portion of Section 16 is superseded by the Eminent 

Dallain Law. See Code Civ. Proc. 55 12~5.010 (unftOl"ll1 procedure), 1240.010 

(declaration that use ·is a pU~.1ic use is unnecessary), 1240,.610 et Seq. (more 

necessary public use). The woid "condemnation" is deleted traa the secOll(\ 

paragraph of Section 16 to avoid any ~lication that the broad grant of 

condemnation authority under Section 2 is limited to the types of property 

eDUllerated in Section 16. Under Section 16, any type ot prOperty or rigbt 
\ 

or interest therein may be Wen by eminent demain. See Code Civ. Proc. 

55 1230.070. 1240.040. Alao, the enllllieration ot specific types of property 

in Section 16 does not limit the right to acquire other types of property by 

purchase or other means. Code Civ. Proc. § 1235.020. 

8.17--6 
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~ ,17. 
Orange County Flood 
Control Act (Stats. 1927, Ch. 723), 
§ 16.1 (added stats. 1957, Ch. 1036, 

" § 1) 

Ch. 723 § 16.1 

Sec. Section 16.1 of the Orange County Flood Control 

District Act (Obapter723 of the Statutes of 1927) ~s repealed. 

iee. Ii 1 Vica .. Hl' •• " pli.t gUb' gf • pl'nat Bf Maj' is p. 
quiredby the di.trict for the control or conservation of£lood, 
storm, or other waste waters, and ih~ taking thereof, and the 
conotruction of the propooed public improvement thereon, will 
interfere with reasonable access to the remainder, orwiU other
wise eau.se substantial damage to the remainder, the district 
may condemn, purchase,or otherwise 'acquire the whple parcel 
of ' land and may .el1 the remainder or exchange the 8ame for 
other property required for district purposes. Or, in lieu of 
such acqui.ition of the remainder, the district may condemn, 
purchase, or otherwise acquire an easement for ingress to and 
81UlSS it lI~ 'ke l8i1RaiJiQ8P iBp He lJ, ,a. ,HeHe, maRt.." ihe 
8 ... el 8' t:he l.ati. 

Comment. Seotion 16.1 is superseded by CoeD of Civtl 

Prooadure Section 1240.410 at seq. 
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PluMs COUnty Flood Control. aa;! 
!later Conservation District Act, 
S 3 (Stat.· 1959, Ch. ~~t. 

Staff' recamaendation lI<n'eUer-1971 

PluM. Flood Control aDd water Conservation District Act 3 
Stat.. 1959, Ch. 11 uen4ed 

Sec. Section 3 ot tlIe P1UIIIIIs County Flood Control and 

Water CoDservation District Act (Chapter 2U4 ot the Statutes ot 

1959) is amended to %read: 

SEC. 3. The objects and pnrP08elIof this act are to provide; 
to tbe e:ttent that the board may deem expedient or economi
cal, for the control and disposition of the storm, Hood, and 
other waters of said district and to that end the district is' 
herehy created to be a body corporate and politic and as sueb 
sIaall bave power: 

(a) To have perpetnal snccession. . 
(b) To sue and he sued in the Dame of tbe district in all 

actions and proceedings_ in all couna and tribunals of compe
tent jurisdiction. 

(c) To adopt a seal and alter it at pleasure. _ 
(d) To take by giant, purch ..... , gift, devise or l~;to 

hold use, enjoy, sell; and contract to sell, lease, or dlSpose 
of r~, persOnal and mixed property of every kind within or 
withont the district neceSS/lrY, expedient or advantageous to 
tho full exoreise and economic' enjoyment of its purposes. 

(e) To acquh~and. contra"t to acquire by purchase, dona
tion or other lawful means in the name of the district from 
private persons, public and privati corporations, associations, 

ageneiea or districts, land., righta-of.way, easements, pmi; 
leges, material, and'J>roperty of every kind within or without 
the district, to do an work and to acquire, construet, maintain 
and operate any and all works and improvemenla within or 
without tbe district, and to make, execute, earry out and en
force all contracts of every character, necessary, convenient, 
incidental, useful or proper to carry out any of tbe provisions 
objects or purposeo of tbis act, and to complete, extend, add 
to, repail", or otherwise improve any works or improvements 
acquired hy it as herein authorized. 
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P1UDlla ClclIIJlt7. I'loo4. CIIIrrt;rel ul 
Vater CoIlsernt;1oa·D1at2'1ct. Act. 
§ .s .($eata. 1959,· Cb.. 2ll4} 

(f) TO"'8 Ilul uerei3e of eminent 

acquire properQr 
the. Co!paty ofPl_1IIIall be . nn~ the board 
~of!Meb. deeted coUnty haa Conaented to 11ICh. ae-
quiaitioa by raol\ltloi>. . . 
:_ .. ,'PT Itt. -,.8I •• iiaraJ til, didri.- 'ball ,.1 .... 

tlDderthe})1'll'fiaioDll 01 Title 1 (oonuneneinlf at SectiOJll23'l) 
of Pari. 3 of tIlo.Code of Chil PJoeed\l1'e, which lAid p1'O"fiaioDII .' 
lIN hereby lIIIde applicable for that plnpoee; &lid it • bereb7 
deelared tIW the uae of the property, laDda, righta-of.way; 
_...u.1If materialswbich mq be eondilmDed, tUeaor ap. 
propriated. UDder die proviliou of thia act • a public -. 
&lid tile; baud .• craniM'lOO aaro.e powers IIDd righti with Ie- I 

~to the ~. of property for pnblic lI8N of &aid diatrict 
_IN _ or II1II1 ~ be 00Dferred by general Jaw OIl 
tba JteiaiaUve body of a county, eity and co~, ineorporatecl 
•. er Wim, m~ water diatriet or inigation or reeJ&. 
mation ~; plOVided. Mwever, that no propetL) IIIIall hi 
taken ume. it iI takeJi 11pOI1 a4ndiDK ·ot a eonri of _PeteDt 
j." ,4Mh. ' •• .y.e trW ..... .Ie. I .8111 .'U • ...,. ,..U" ... 
, ... .. __ ~ ... elr •• .,. ~u • .",1,1 __ , 

(C) . To : .. pel by injunet.ion or other lawfuJ. me&DII the 
O'Wlllbr'or ~_ of any bridge, trestle, wire line, viaduct, em
benlrmenl.OI' ~ structure whieh abI1 be ~ trav
ersed, or ero.ed by any channel, ditch, bed. of any stream, 

, . waterway, conduit or eanal 80 to oouatruct or alter the II&Dll! 
. _to oler a minimum of obstnlation to the free ftow of water 

throuP or alOlll ~ elwmel, ditch, bed of any stream, water. 
way, conduit or ~, &lid whenever nec-any in the ease of 
¢rieting WOI'b. or .'~ to CUlIlpel the l"OIDO'Val or altera-

! tioa th-' for I1ICh ~ or·~ All em. of reJoeat. 
ins or alterinc or otherwise ehanging e:i:isting works or atruc
tarelllhall be paid by the district i proWled, however, that all 
00It8 of reloeatiDg or otherwise changing any portion of a 
etate high..". ahall be paid for from funds available fQr rigbte
of-way for ftood control purposes and nat from .fUDda appro
priated fer itate highway pllrp0se8. 
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Pl_s CoaDV:tloo4 CcIJltrol _. 
water 00luen'II't1G1l :t18trict Act, ' 
.S 3~_tld.259~J:Il •. 2l:l'.)_ .. _.".~ • 

Stat! re~Ddation !OVetIl.r 1m 

(h) To construct, maintain, repair and operate all levees, 
bulkheails, walls of. rock or other material, PlllDp9, dams, chan
nels, conduits, pipes, ditchea, canals, reservoirs, drains, tunnels, 
poles, posts, wires, lamps, power plants, railroads, dredgers 
and all other allxUiary, incidental, necessary or convenient 
agencies, work or improvements that may he required to carry 
,out, facilitate, repair, maintain and cott:'plete the aame. 

(i) To ineur indebtedness, and to isau,!dlOnda in the !Damer 
h~in' provided ~d to provide for the iaauance of w,arranta 
of the district in p&fDleDt of district ohligationa and the regis- . 
tration of any warranta not paid for want 'of funds and the. 
rate of interest such warranta shall bear after registration and 
until such payment. . 

(j) To caMe'" aments to be levied and collected for the, 
purpoae of paying any obligationn of the district in the maD-
Der hereinafter provided. . 

(tl To appoint and employ such engineern, attorneys, 
... iftanta and other employees as may be necess&rT and fix 
their compensation, in~luding, if it ~em advIaable, B clerk, 
euperintcudent of work, assessor, treasurer and tax collector, 
and define their powe!'" and duties; ud fix and determine th~ 
amount of bond reqnired of each employec and pay the pre
milllD on l!ach such . bond; which'naid omeara andemplo,.. 
IIIId each of them shaD. serve altho pleanure of the board. 

The board shall have the power to combine any two or 
more otIIcea in ita discretion. 

(I) To estahlish and fix the boundaries of zones in the din
triet as provided in 111 i. act; to-make transfers of money from 
the general fund of tbe district to any lpCei~ fund IIIId to 
ereate and administer such special funds as in their discretion 

. may seem advisable, and to abolish the same; to create and 
administer revolving fnnds to facilitate and &Sam in the carry
ing on and compieti'l!!: of such ""quisition8, works, and impro~e
menta provided for )'oerein, and to abolish same; and to do any 
and all things necessary or ineidental to the ae'lOmpli.hment 
of the things which are permitted to be done under this act. 

(m) To make and enter jnto eontrllc/a with the United 
States, the State of California, any political subdivision, 
county, Dl1Ini('ipality, district, agency or mandatory of the 
State of California or of the United.States and any depart
ment, board; burean ,)r commi .. ioll of the State of California 
or tbe United States, or any p{'~on, firm, assoeiatioll or cor~ 
potation, jointly or severally, for tb. aequisition of property 
rights or the construction, maintenance and operation. in 
whole or in part of any or all works and improvements pro
vided in this ,aet. 

" 
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p~. CO\'uIt7 1'1004 Ccm1:rOl aDA 
water eo",l'98t101l Blstr1ct Act, 
JH~ 19S9,Cb.._~.Ij,) 

Staff re~nd.ation IkJf ' a 1971 

Tn) 1'0 Ie",", or I'mt to or from jmy of the-parti~'; n;llwd in 
subdivision {m} of 1his. sediou any property, or rlgoht!;! neces· 
sary. in the opiuion of the l~oard, to aet!omp.li.>.;h or carry out 
any of the work or improvemel~t. or the malnt('naw'e thereof 
and under such terms and eonJltlOns as may be agreed upon 
between the parties. . . . • . 

. . . . 

(0) To receiv~ and aecept any, and all contrlbutiODI in 
tabor, material or money from auy of the parties named in ........ 
division (m) of this section, to be applied to the work or 1m. .' 
provemeJlt herein provided for. ' . 

(p) To construct, purchase, leese or otherwise acquire . 
work_, and to purchase, leasc"appropriate, or otherwise &eIlulre 
surface water and water rights, asefnl or n~ to Dll\ke use 
of water for any of tbe purpo .... autborlud by tIIiI act. 

(q) To do any and ,every lawful act neeessary to Pe done 
that suJllcient water may be available for any present or fnture ' 
benellcial use Or uses of lands or inhabitants within the diatrillt, . 
including 'fIllt not limited to, the. aequiaition, storace, and <til
trihution for irrigation, domestic, ftre protection, munieipal, 
commercial, induatrial; recreational and all other benefleial -.. ., 

(r) To control iIood and storm waters within the diltri<lt 
and tbe flood and storm waters or streams outside the diatrict. 
whieh 1I0w into the district; to conserve sncb waters by storage 
in "!lrfacs reservoirs, to divl!rt and transport llUeh waten tor 
beneficial _ within the district; to re1eese such waters from 
lIllrfaee _irs to replenish and augment the BUPPIy of 

. water in natural tmderground reservoirs' and otherwise to 
reduce the _teof water and to protect life and propel'ty frilm 
lJooda within tht dlatriet; to commenee, maintain, intervene in, 
defead or comproildae. in the name of the <&trict, on behalf 
of the landownera iLerein, or othenrise to allUm,e the east aad .' 
e%peDIIeII of &113' aotiOIl or P1'OOeeding involving or atfectinr the . 
0WIIel'Ihip or UI8 of waters or water rights within or witho1lt . 
the diBtriot, uted or ueful for any purpoae of the district or 

. of the _mOil beIIe1It of oy land litoated therein, or invoIv
;.g thewutefnl _ of water. therein ; to eomm~e. maintain, 
iDtenene in; dellIDd ....a. eompromile and to auume the ca.t 
and expeDliea of &113' and all aetiOllS or proceedings IIOW or 
·hareafter begunl to pre .... t interferenee with or diminutiOll 
of •. or to dect.re the rights in nataral ftow of any stream or 
IIIl'faee 01' IUbten'8llean IUpply of waters used or woeful for 
&113' pUrptllll of the, distriet or of common ben~tto the Jands 
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Plums Cow:It;y Flood COntrol •• 
Water COnaervation District Act, 
§ 3" (E1tats. 1959, Ch. 2114) 

'-

Staff reCOllllDendatiOIl IIov-wr 1971 

, . Within the diStrict or to ita iilibiiant.; to prevent iiDiJiwfUl 
,expOrtation of _te~ from IIIlid diStrict; to prevent eontami

, nation, pollution or otherwiM ~de:ring unfit for beneficia! 
· va, the ,aurfaca or .ubsurfaee water. used or useful in &&i.d 
, diltriet, aIUl to oommence, maintain and delend aetiou' and 
, JII"'CeM; np to ~t AllY liIeh interfeNllee with the, aforeo 

· &&i.d watel'8 .. marendenger or damage the iQhabitanta, landa; 
: or _ of _~ in, or fiowing into, the distriet; provided, how· 

ever, that &&i.d diatrict shall IlQt, bave power to mteM/ene or 
take part in, or to pay the ooata 01' expenses of aetions 01' eon· 

,troveraiee between the owners of )an'ds or WAter righta which 
· do not alfeot the i.nteneta of the dilltriat. i 

Ca) To co-operate and aet m eonjunetion with the United . 
Statea or with the State of CalifOl"llia, or ll.Ily of ita engineera, : 
oilleen, boards, commissions, departnlenta or, agenei~ or with 

- &D,T 'pUbue or j,riY&te eorp<)ratiOn, or ...itb.*", Coimq of . 
PhurIu, in ·the COnstt-uetioD of 6l\1 work lor the ~lIiDa 
of Bood or lItOrm watera of or flowing into &&i.ddlatrlet, or for . 
the proteqtion of life or prGpertJ therein, or, for .. purpoae , 
of conserving &&i.d ",ten for beDefioial use wi~ lliel diatrillt; " , 
or in auy other W01'D, aets, or p1.U'J)085pwridedfor herein, , 
aIUlto adopt and e&n'y out any' definite ,plf.a or.,..wn of . 
work for.auy web Purpoee.l 

, (tj To enter npon 6l\11and, to make IV98:I'I MId locate 
the neo.ary worb of improVement 8Bd t.Jae pne. for elwI-' ' 

· Deb, G1duita, eanaIs, pipeliDea, NIIIhra'7a ADd. GtIIIr 1'ichtNf.. 
'1fQ'; to acquUoe by pnrehue, 1_, _u-.ot,~, domae or 
other ~ ~,all laadaand water IIIClwater ripta 
and ouler prop~ neceaeary or ~t ,for tile, COD-, 

,ltcQetioD, UN, n*pl;r, maintenanoe,: '~ aIUl iIDpIoft-, 
meDI: of &&i.d ,~indl1diq worb, ·_tt.....,d Dd. 

" beiDtr eoDStrueted by .private 0WMn; lands for ,an'" for" 
c .... of nee eary water, and all ~'~. 
, and ... where'nee ry or ~nvenlmt to lIIdd..,·ed for' 
, uici p~ &;rid -. to acqnire and' to holdGle .pilal , 
. ortockof AllY mutual water'COli1pany or'~ domiItie 
.' or foreign, owning water ar water rigbtl, oa:dbt, ~ 

franohl .... :cone.siODl,or right., when the MmenhipCif ncb 
8toek .. De! • Ul' to _1'8 a water 1I11PPly ftqulied by the ' 
cliIIrict . or any part thereof, upon the eoaditIIID that, whea . 
holding illS IItock, the distriet shall he entilIad to all the 
rithw. powera and priri\egel,and ~ he~to.n the 

• • 
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P1uaa Cowlt:r Plood CODtrol aad 
water Oonaerrat1on Dtatrict Act, 
; 3, (Stata. 1959, Cb.. m"') _ 
Statt' recClllllllelldatiol1 JIoveIIIber 1971 

.. -' -
· obligations and liabilities eonlened or im~ by 1&" upoD 

odler holden of such atook in dill same company I to elltel' 
into and do any &eta necessary or proper for die perfonaanoe 

- Giany agreemem. widl the Ullited_Statea, or 1lIIY atate,-county, 
· dilirict Gf any kind, public or prl:nUe corporatiGn, a.JClatiGn, 

firm or iDdividl!&l. or any number Gf diem, for the j¢Dt aaqui. 
llitioa, IlOIIIItruet\pn leasing, Gwner,hip, diIIpadtien, uie, qum. 
apment, mainte-nee, repair or Gperatiolt Gf any.righta, worb 
or odler property of a kind which mightbe.lawf~ ~uired 
or owned by Aid Plumas County Flood Control and W liter 
CoDIervatiou Diatriet; to acquire by negotiation only die rirbt 

: to Aore watar in any ~rvoira, or to carry watel' tb.rooch &Dy 
· canal, diteh or eonduit not owned or CQIltrolled by the district; , 
· to lI1'ant to any owner or 1_ the right to the UIIe of any __ - . 

ter OWDed Gr eontrolled by the diatrict Gr right to ItQre such 
· watel' in any l'8I8rvoir of the district, or te carry Inch water 

through iIDy tunn~ canal, ditch, oreGuduit owned and eGn·
trolled by' the district; tG ental: into and do any &eta neces
aary or. proper for the performanee of any agreement -with any 
diBtriet of ~ kind, public or private corporati'on, aseoeiation, 
firm or individual;.or any number of them for the transfer or . 
deliTery to any sueb district, corpOration, assoeiation, firm or 
individnal or any water right or water pumped, stered, appro
priated or otherwiBe acquired or aeeured, for the 1I.Ie of the 

Plumas County Flood Conttol and Water Con8er~tio;' DIJ. 
triet, or for the purpose of exchanging the Bame lor other 
water, water right or water suppJy in exchange for water, 
water right or water suppJy to be delivered to Baid district by 
the other party to said agreement. . 

(u) To eo-ope~ and contract with the United States under • 
the Federal Reclimation Aet of June 17, 1902, and all &eta 
amendatery thereof or supplementary thereto or any other 
act of· Congresa heretofore or hereafter enacted. permitting 
co-operation or contract for the purpose!! of eonatruetion of : 
works, whether for irrigation,· drainage, 0' tlood control, or . 
fOr the acqu.i8iti01l, purchaBe, extell8ion, operation or maiD
tenanee of snob works, or· for a water supply for any purpoeea, 

: or for the IUlliwnption 8!1 principal or guarantor of indebted· 
ne81 to the United States, or for carrying out any of the pur. 
po_ of the diat.riet, and to carry out. and perfOl'Dl the .terma 
of any contract 110 made; and fur Bald purposes the· distriet 
shall have in Idd.ition to the powers speciftcally ... t forthm 
this ac.t,. all pow .... righta and privileges poaessed by irriga
tion diItrieta 111_ out in Chapter 2 (commencing at Section 
23176) of Part 6 ofD~lsion 11 of the Water Code, not in-
eUlllilteolt 'lrith tMptvrilioDl af thiaact. . J • 



Plu..s Count;y :Flood COIltrol .... 
Vater OonBervatioD. District Aat, 
§ 3 (S'\i8ts; 1959, Ch. 211_) 

!Ita tt reCOll&eDdat1on lIoveIaber 1971 

.. (v) To col)8t~·, operate, iiDd maintain works to de .. ,~np 
hydroelectrio,.energy as a m""ns of !1Il8i8tlng inflnaneing r.Q2 

construatloJl, ,operation and maintenance o~ works for othu 
beneficial· __ purpoaea, and to, enter moo contr&Ctaf(\~ 
the .. ohlllit.-erv for a term. DOt to exceed 50 yl!8l'8: Buell ' 
e...qy IDIil' be 'JI!!&l'ktted only atwbol~ 1.'&tes to a,nypublic 
~ or ~t. enuv engaged ill the we 01' use of eIeotrio 
eII8rI!7 ".'"". .. . 

iw) . N~ hereia 'contail!edahaU be deemed to permit the 
dlIIt.riat or ita baUd of dinetoft to aaqulre or interfere iD as
i.atbg _tel' rich- and _ter usee 'and faeilities for diatribu
tiGn of ,the __ .DII\4Il involllntuy buis, but DothlDt: herem 
abIllle c1eeIHd 10 prombit negotiaiiJlg" andacqulaitlon of as-
~ing "~J4, .... ud,pri:riletel ~ water by De~t.iI!>tio1l._ .", 

COIIIIlIent. The delated portions of Section 3· are superseded by 

provisions of the Bininent Domain r.aw. See Code Ci .... Proo.R! 1235.010 

(uniform procedure). 121,0.610 et seq. (more necessary pUblic: use), 

1240.010 (dec:larat:i.on that use is a public: use is unnecessary). 

8·J.8--1 



Riverside County Flood Control and I 

Water Conservation District Act, § 9 
(Stats. 1945, Ch. 1122) a8 amended 
Stats: 1969, Ch. 586, § 1 

Conservation District Act 

Sec. Section 9 of the Riverside County Flood Control 

and Water Conservation Distr1ct Act (Chapter 1122 of the statutes , 

of 1945) is amended to read: 

See. 9. The objeCts and purposes of this /let are' to pro
vide for the control of the Hood aud storm waters of said dia.. 
triet and the flood and storm waters of streams that have their 
source outside of said distriet, hut which streaJllll. and the said 
waters thereof dow into aaid district, and to conserve aueh 
waters for beneficial and useful purposes by retarding. spread
ing; storing, retaining and causing to pereolate into the soil 
within'said district, or without said district, such waters, or to 
save or conserve in ~y manner ell or any of Buch waters and 
protect from such flood or storm waters, the wlltereouraes, 
watersheds, publie highways, Ii! e and property in said district, 
and to prevent waste of water or diminution of the water sup
ply in, or unlawful exportation of water from'said district, and 
to obtain, retain and reclaim drainage, storm, flood and other 
waters for beneficial \lie in said district. 

Riverside County Flood Control and Water Conservation 
District is hereby declared to be a body corpora Ie lnd politic 
and as snoh shall have power: ' 

1. To'have perpetual succession. 
2. To adopt a seal and alter it at pleasure. 
a. To sue and be sued ~ the name of said district in aU 

actions and proceedings in ,II courts and tribunals of compe-
tent jurisdiction. ' 

4. To acquire, by purcha&<', lellse, construction or otherwise, 
or contract to acquire, lands, rights-or-way, easements, privi
leges. and . property of any kind, whether real, personal or 
mixed, and to coDlitruet, maintain and operate any and all 
works or improvements within or without the district neces
sary, convenient or ,proper to carry out any of the objects or 
purposes of this act, nnd to complete, extend. add to, repair or 
otherwise improve any works Or improvements or property ae
quired by it as authorized by this act; to indemnify or com
pensate any owner of land or other property for any injury or 
damage caused by the exercise of the powers ·conferred by 
tbis act. 

5. To take by grant, purchase, gift, deviS<.> or lease, or other
wise. to hold, USI\, enjoy and to lease or dispose of real, per-
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BOnal or mixed property of every kind within or without the 
district necessary or convenient to the full exercise of ita 
powers, and 1.<> lease ita property 1.<> public agencies, or 1.<> grant 
any interest therein to public agendes, which lease or grant 
does nGt interfere with the use of the property for the pur· 
poses of the diatrict. 

·6. To incur indebtedness, and to i.s&ue bonda in tho manner 
herein provided. 

7. To &ton water in surface or underground reaervoi,rs 
within or ontside of the district for the common bene6t of the 
district or a sone or Zones thereof; 1.<>, coWlerve and reclaim 
water for present and futnre uae within the diatriet; to appro
priate and acquire water and water rights, and import water 
into the diatriet and to conserve within or outside the district, 
lame for any useful Plll'polle to the di1ltrict; ro eommenee, 
mamtain, intervene in and compromiSe, in the name of the 
district, or otherwise, and to 8III11me the ~ and expensea of 

• any action or proceeding involving or affeeting the oWDerlhiti 
or use of water or water ri!!hta within the district UIIed or use
ful for any purpose of the district or of common bene6t ro.any 
land situated therein, or involving the wasteful nss of water 
therein; to commence, maintain, intervene in, defend and com· 
promise and to' assume the Goat and expensea of any aud all 
actions and proceedings hereafter begun; ro prevent eontami· 
nation, pollUtion or oth~ rendering unfit for benefteial WIe . 
the 8Ul'face or subsnrface water used in said di1ltrict, and ro 
commence, ,maintain and defend actioll8' &ad proeeedinp to 
prevent any such interference with the aforesaid watera 88 
may endanger or damage the i~habitanta, landi, or l!8e of 

. water in the district; provided, however, ,that the said district 
shall not have the power ro intervene or take part in, or ro pay 
the costs or expenses of actions or contreverail!8 between the 
owners of landl or water righ ta within the boundaries' of the, 
district and which do not involve taking water outside or away 
from the district. , 

8. To control the f16itd and storm waters of said district and 
the flood and storm waters of streams that have their aouree 
ontside of said district, but which streams and the lloodwaters 
thereof, llow into said distriet, Bnd ro conserve BUeh waters 
for beneficial and uOEful purpOSl"S within said distriet by re
tarding, spreading. storing, retaining and callSing to percolate 
into the ooil within or without said distriet, or to save and con· 
serve in any II).snner all or any of such waters and protect fr6tn 
damage from such flood or stonn waters the watcrcOllrlleS. 
watersheds, public highways, life and property in said district; 
provided, that water rights noW existing be not thenby in· 
fringed npon. 

9. To have and exercise tJle right of eminent domain, either 
within Of' without said district, GaEl i!i 1B8 JRBJi1il@. ,I Qvjl1eli 11, 
l.w Fer tka .• _IiIl •• diM of ,pi,.ata ,psp." fer pub';, UfO, 
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to take any property neeessary to earry out any (If the objects 
or purposes orfhlS aef;;W'wIl~ __ It!io-!>""f_~.e..-eI_I<l,." 
aeTfBteEi ie ~U18 nme uee iay Boa,- QiiWiet 9' stlfe. flltBB8 eerpe 
ration or ageney or otherwise, and to condemn, any existing 
works or Improvements In said district now Or hereafter used 
to control flood or $1111 waters or to conserve surh flood or 
sto= water. Or to protect any PJ:Operty in said district from 
damage from 8UCh flood or storm waters. and it is hereby 
declared .that the IIBe of the property, Ia!lds. rights of way, 
easementAl, or materiala which may be condemned, taken or' 
app~pristed nnder tl)e provisions of this set, is a public. use 
ae'hj.M \Ie tAl .... tia. _ .eMll} at \lag siah ia •• ms. 

, , " in this 
set eontained shall be deemed to authoriEe said district, or aDy 
per8O.D or per&oIJI to divert the waters of any river, creek, 
atream, irrigation aystem, canal or ditch; from itAI cbaDne!, to 
the. injnr,y or detriment of any peraon, or persons, having any 
interet! in sucb river, creek, stream, irrigation ayatem, caDa1 
or ditch, or the watera, thereof or therein, unless eompensation 
be first aaeerlained and paid therefor, under the IaWI of this 

. sblte- authorizing the taking of private property for public 
use; aDd provided further, that no right shall e%is! in behalf 
of said distrw,t to take by condemnation any property, includ. 
ing _ter righte, that is now devoted to bene1leial use in Or. 
ange County; 'nor to take by condemnation any water rightAI 
or property necessary for: exereiaing &aid water rigbtAI that are 
DOW deyoted to benencial use, or are now in the process of being 
devoted to bene1iaia1 use in Orange County. within an area 
along and adjacent to the !.runk eh!lllllel of the Santa Ana 
River extending from the easterly bonndary of Orange County 
to the Jumpa Narrows and lying between the blu1ls on either 
.ide·of said river, but exelu<ling"tberefrom any part of the 
Corona underground water basin as said basin i. defined in 
that cemin action in the Snperior Court of the State of Cali. 
fornia, in and for the Gounty of Riverside. numbered 22046, 
and entitled the Corona.~oothiJJ Lemon Company, a corpora· 
tion, et al. VlI. Charles E, Lillibridge, et al. 

• ,e.,., sf _ili.Nt danAi'll v.h~ iii the ~o.rQ af ., •• 
visors of said district !!hall include the power to condemn in 
the name of the district with the fee simple or any 1_ estate 
or interest in any real property whieh said board by resolution 
shall determine is necessary for oarrying out tbe purposes of 
this act. Sueh resolution shall be prima facie evidence tbat the 
taking of the fee simple or any lesser estate or interest in such 
property, as the case may be, is necessary; provided, however, 
that when the board of supervisors shall, by resolution Or 
ordinance, adopted by vote of two·thirds of aU itAI members. 
have found and determinoo that the public interest and 
necessity require the acquisitioll, construction or completion 
by said <lisuict of any public improvement for £Iood cOntrol 
'_IU881 ... i ' .... , .& In,8", dSI,pwuli it- IiIlt8a .'118 •• 8'" 
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•• 6flirsePBo ii R@9f1iinaPiit iJ;j8?1ofol', il\l811 PRIi@la"liaa 9. 91'riIi 
nance shill be conc!u.'live evidenee (aJ of the public necessity 
of such proposed public improvement, (b)· timt .nch property 
is neeesaary therefor, llnti (cJ that snch proposed public im
provement is pla.nned Or located in the manner which wlll be 
most compatible with the greatest public good, IUld the least 
private injury. Whenever real property which is devoted to 
or held for BOrne other public ·or quasi-public use is required 
by tbe district for flood control or water cODser\'ation pur. 
poses; the district may condemn re'al· property adjac'ent 
thereto or in the !mmediate vicinity tbereol to be exc)umged 
fer Nte "III P-lul'\V l'@ttHfe& ~ ,Be ;dist.iM a.& a&81'seaii 'ap 
.88 B8 ••• 1 •• WIMer 881lSeFt'8ti8B ,..,86818. 

10. To enter upon any land, to make surveys IUld locate 
the neeeaaery works of improvement and the linea of channela, 
conduits, canala, pipelines, roadways and other rights of way; 
to &equire .by purchase, 1ease, contract, eeaihilla.tia.; gift or 
other legal meat18 all lands and water and water rights and 
other property necessary or convenient for the eonstruction, 
\lie, supply, maintenance, repair and improvement of. said 
worb, whether in this or in another state, including worb 
constructed and being constructed by private owners, lands for 
reaervoire, for _ storage of necesaary water, and all necessary 
appurtenances, and also where necessary or convenient to said 
end, 8IId for said purposes and uses, to acquire and bold the 
stock of eorporations,' domestic or foreign, owning water or 
water rights, canals,· waterworks, powerplants, franchises, 
concessioll8 or rights; to enter into and to do any8lld an acta 
necesaary or proper for the performance of any agreement 
with the United Stotes, or any -state, eounty, district of any 
kind, publie or private corporation, association, finn or- indi
vidnal, or any number of them, for the joint acquisition, con· 
atruction, leasing, ownership, disposition, use, management, 
maintenance, repair or operation of any rights, works or other 
property of a kind w\lich might be lawfully aequired or owned 
by said Riverside Coq"ty Flood Control and Water Conserva
tion District; to scqUire tbe right to store water in any reser· 
voirs, or to earry water through any cane!, ditch or conduit not 
owned or controlled by the district; to grant any owner or 
Ie!see the right to the ll8e of any water or tbe right to store 
such water in any reservoir ot the district or to carry such 
water through any tunnels, cane!, ditch or conduit of the dis· 
trict; to enter into and to do auy acts necessary or proper for 
the performance of any agreement with any district of any 
kind, public or private corporation, association, firm or indi
vidual, or any number of them for the transfer or delh'ery to 
any such district, corporation, assooiation, firm or individual 
of any water right or water pumped, stored, appropriated or 
otherwise acquired, or secured for the usc of the Riverside 
County Flood Conlro! and Water CQ~servation DistriCt, or lor 
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the purpose of exchanging the same for other water, water 
right or water supply to Ix> delivered to said district by the 
other party to said agreement; to cooperate with, and to act in 
conj,unction with the State of Cal.ifornia, or 'my of its engi
neers, officers, boards, commissions, departments or agencies, 
or with the government of the United S!<Ltcs, or any of its 
engineers, officers, boards, commissions, departments or agen· ' 
cies, or wIlh any public 'Or private corporation, in the con; 
struction of any wOlk',for the controlling of flood or storm 
waters of said district, :or·lor the protection of life or property 
therein, or for the purpose of· cOJ)Serving said waters for 
beneficial use within said district, or in any such works, acts, 
or purpose provided for herein, and to adopt and carry out 
any definite plan or system of work for any such purpose as 
authorized herein. -

11. To cauac taxes and assessments to be levied and col. 
lected for the purpose of paying any obligation of the district 
and to carry out any of the purposes of this nct, in the manner 
hereinafter provided. 

12. To enrry on technical and other investigations of nIl 
kinds, make measurements, eolleet data and make analyses, 
atudil!!l, and inspections· pertaining to wat .. supply, water 
rirhts, control of floods and use of water, both within and 
without said district, and for such purposes said district shall 
have the right of access through its authorized representatives 
to all properties within said district, 

.la. To carry on a program of artificial nucleation lor the 
purpose of increasing and controlling rainfall within, or in 
the immediate vicinity of, any watershed located wholly or 
partially within the diatrie!. 

The total emount of taxes levied for the purpose of carry· 
ing on a~y progrem u!lfi<'l' this subdivision shall not be in 
excess of be cents ($(1105) for each one hundred dollars 
($100) of assessed valuation of the taxable property within 
the district, nor in any event shall the. diatrict spend more 
than a total of five thonsand dollars ($5,000) annually for the 
purpose of carrying on any program under this subdivision. 

The authority of the district to carryon any program ond .. 
this subdivision shall terminate on October 1, 1951. 

U. To make contracts and to employ labor and to do all 
aels necessary for the full exercise of all powers vested in 
said district, or any of the olllee .. thereof by this act. 
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Comment. The deleted portions of subdivision 9 of Section 9 are super-

seded by provisions of the Eminent Domain Law. See Code Ci v. Proc. §§ 1235.010 

(uniform procedure), 1240.610 et seq. (more necessary public use), 1240.010 

(declaration that use is a public use is unnecessary), 1240.040 (right to 

take any property or any interest or right in property), 1240.310 et seq. 

(taking for exchange), 1240.030 (public necessity must be established), 

1240.110 et seq. (resolution of necessity). 

The word "condemnation" is deleted from subdivision 10 to avoid any 

implication that the broad general grant of the power of eminent domain in 

subdivision 9 is limited to the types of property enumerated in subdivision 10. 

See Code Civ. Froc. §§ 1230.070, 1240.040. Also, the enumeration of specific 

types of property does not limit the right to acquire other types of property 

by purchase or other means. Code Civ. Froc. § 1235.02C. 
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Riverside County Flood Control and 
Water Conservation Distr1ct Act 
(statB. 1945, Ch. 1122), § 9.2 
(added stats. 1967, Ch. 1112, § 5) 

• 

. , 

Sec. Seot!on 9.2 of the Riverside County Flood Control 

and Water Conservation District Ac~ (Chapter 1122 of the statutes 

of 1945) is repealed. 

~1Hl 92 1I7JucA1wor -a ,2rt anI,. sf I p",,,) " I ••• ia •• 
qUlred by t~e dilltrict for lIuy purpose authorized by'tbia act 
lind the, to,kmg thereof, nnd the eonstruction of the proposed . 
pubhc Improvem~llt ,thereon, will interfere with rellllOJJ4bJe" 
lIeee .. If> the remainder, or will otherwise C/l1lIIe substantial ' 
damage t~ the re",\" indor, t he district may purchase, condemn, 
or oth,·rwJSe 8('qnlre the whole parc~l of land and mayae11 tbe 
remni?de~ or exchange the Same for other property required 
for, d,strICt pm'poses. Iu lieu of such acquisition of the re
maInder, ti,e district may pnrchase. oondemn or otherwiae 
""qJlire II right-oi-wIlY or real property for ingreBS to and 
P~PP66i1 Hem the 'Qrnsiu(I,p h. ass ~y tag ,Milia; iRShliiac the r 
1Y¥'fi8. 6' tka laRriJ . 

ALL 
IN 
srRIKEOOl' 

OOlllll9nt. Section~9.2 is superseded by Code of' CiVil Procedure 

Section 1240.410 et seq. 
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Riverside County Flood Cadtrol and 
Water Conservation District Act, 
§ 35 (Stats. 1945, Ch. 1122) 

Bee. Section 35 of the Riverside County'Flood Control 

IIDd Water Conservation District Act' (Chapter 1122 of the Statutes 

of 1945) is repealed. 
ie8~' Xi;' If hy eay i"-eM ill' SSRtll_Mi8ft 8. 81 aKree 

ment the diatrlct shall be required to re.1ocate any street, road, 
highway, railroad, canal Or other property subject or devoted 
to public use, the board shall have power to acquire in the name 
of the diatriat, by agreement or eondemnation, aU rights of way 
and other property neeesrwy or proper for compliance with. . 

• said ~ent or said judgment of conll_tion and there-, 
: after to mAke luch eon veyanee 'of suab reloeated street, road,' 
. ,1s0l.." laik*, U . d, or 6t1le. prepc:e, .. IIJI!r IJ. ,lIIIiip.I',' 

tel , •• ,if -...... i. lIfI.eE1!lSP' 8. jaiJl&olt&. ' .' 

ALL 

STRIKBOtIT 

C~nt •. SectiOll 35 1s soperaeded by the JIOre general provisions of 

the Eminent Domain Law. See Code Civ. Proe. § 1240.310 et seq. 
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• 
San Benito County Water Consenation 
and,. Flood Control District Act, § 6 

, (Stets. 1953. Ch. 1598) as uended 
Stats. 1963, Ch. 2029, § 13 

Sec. • Section '6 of the ~ Benito County 'Water Consena-

tion and Flood Control District Act (C~r 1598 of the' Statutes 

ot 1953) is ..ended to read: 

-s.c. 6. Thed.istrict is hcreby declared tobe a body corpo
, rate and politic and'as such shall have, in addition .to the other 
powers vested ill it by this act, the following powers: 

1. To have perpetual succession. 
2. To sue and be S\led in the name of said district in all 

actions and proceedings in all cOurts and tribunals of compe
tent jur4diction. 

3. To adopt a Belll and alter it at pleasure. ' 
4. To acquire by, grant, purchase, lease, gift, devise, eon

tract, .. ali_Aotisc, constructionJ or otherwise, I1nll to 'hold, 
use, enjoy, sell, Jet, and dispose of real and persollAI property 
of every kind, including Janoj.s, structures, buildings, rights
of-way, easements, and privileges, and to construct, mainlsin, 
alter and operate any and all works or improvements, within 

, or without the district, necessary or proper to earry out any 
of the objects or purposes of this act and necesSAry to the full 
exercise of its powers, and to eomplete, extend, add to, alter, 

: remove, repair or'iPtherwise improve any worlrs, or improve
ments, or property~equired by it as authorized by this act. 

5. To &tore water in surface or underground reservoirs, 
within or outside of the district for the benefit of any zone or 
:Zone. of Ihe di.triot affected; to eonserve and reclaim waler 
for present and future use within the district; to appropriate 
and acqnire water and water rights, and import water into the 
district and to conaerve within or outside of the district, water • 
for any PUrpOBe useful to the district; and to do any and ' 
every lawful act necessary to be done that aufflcient 'Water may , 
be available for any present or future bendoial n~e or nses of ' 
the lands or inhabitants within the district, includiug but nol 
limited to, the acquisition, storage and distribution of water 

, for irrigation, domestic, tire protection, municipal, commer
cial, industrial, and all other beneficial uses; to. distribute, ' 
sell, or otherwiae dispose of, any waters not needed for bene- : 
fieial ~ witbin tbe district; to prevent unlawful e"xporlation , 
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.. of water froni said distri~.t; to commence, niaintain, intervene 
ln, defend or compromise, in the name of the district, in behalf 
of the landowner. therein, or otherwise, and to assume the 
costs .and expense. of allY aetion· or proeeeding involvinl!' or 
affecting the ownership or use of waters or water rights wit'bin 
Or without the district, uoed or metu I for any purposo pf the 
district or of common ben~tlt to any land situated ti1erein, or 
involving the wasteful use of water therein·; to commertce, 
maintain, intervene in, defend and compromise and to 8ssnme 
the cost and apenses of any and all actions and prreeedinga 
now or hereafter begun; provid ed, hOwever, that said district 
shall not have power to intervene or take part iu, or to pay the 
eoets or expenses of, actions or controversies hetween the 
owners of lands or water rigbts which do not affect the inter. 
ests of the district. . . 

6. To control the tlood and storm waters of said district and 
the flood and storm waters of streams that have their sources 
outside of said district, but whicb streams and the flood waters 
thereof, flow into said district, and to conserve 8tltib waters 
for beneficial and UI~ul purposes of said district by spread. 
ing, storing, retaining and causing to pereolate into tbe' soil 
within or wi~hout said district, or to eave or conserve in any 
manner all or any of such waters and protect from damage 
from such flood or storm wslers the watercourses, WI tersheds, 
public higbways, life and proPerty in said district, and the 
watercourses outside of tbe district of streams flowing into the 
distrieL . 

7. To eo·operate and to act iu conjunction with tbe State of 
California, or any of its engineers, ofilcers, boards, eommls· 
aions, departments 0( agencies, or witb the govel'Umenl of the 
U Diled States. or a.,- of ita engineers, officers; hoard., com· 
missions, departments or agencies, or with any public district, 
or with any public or private corporation, or with any city, 
city and county. or county, in the constrnction of any work 
for the controlling of flood or storm waters of or flowing into 
said district, or for the protection of life or property therein, 
or for tbe purpose of il"porting waters for benefleiaJ lise into 
said district, or in any other works, acta, or purpo_ pro· 
vided for hereiu, and to adopt and carry out any definite plan 
or system of work for any such puJipose. 

8. To carryon technical and other necessary investigations. 
make measurements, collect data, make analyses, atudi~ and 

. inspections pertaining to water supply. water rights, control 
of 1I00d and storm waters. and use of water both within Bnd 
without said district relating to watercourses or strUB tlo.,· . 
ing in or' into said distrie'r',8Iul Ht all ,& •• wII;'818 lM:i 1B~ 
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• 

lie .e~ •• 88 ill, pVlillio nsa hy lAiCl diitridt, t1ze llietriilt, a,."itii through it author
!"!e1'~·:.:.! .• !:UC~h!:lP!!!ur!!::-:)..-!l!~~· ~~~~~~!!!1~:"al1 bav. the right of aeeeaa,,\totr' ~i~ze:d=re~pr=e:s:en:t:a:t:r:v:e:B'.,I 
poses, the properties WIt m t Istrict and elsewhere relating . 
di.trict : watereourses and .treama . flowing in or into said distriet 

...... 8. uMiaR .... Il" Ii •• a8t ai.pat'''. "Atll 'Ilia puhet', • 

.. ,ni ... tl .... hiilt , .. 'V.,. iJIIjlJlI3'Z The .district, .......-. 
118_ ill .1t.r~8 If IU" ,.,HJie lila ma enter U D luch Jands 
and make examinations, surveys, an maps t ereo . . . 

9. To ~.nter upon any land, to mok', ~nrveys and.toeat. the \e~~~~~~~~~71 
n<'CE'S80ry works of improvpment and the lines for cbannels, 
condnits, callais, pipelin.,., roadways and ot)!er rights-<)f.way;. 
to acquire by purehase-, lease, eontrslCt, 81Rjo", ... 'ie!B, gift, 
devise, or other legal means all. land. and Wllter lind water 

. rillhts·and other property nec ..... ,.y or convenient for the con· 
struction~ Ulit", supply, maintenatlC€", repair and improvement 
of said works; including work •• on"tMlct~d· and heinl!' con· 
.trueted by private ownPrs, lands. for reservoirs for storage of 
necessary water, and all nceeasary appnrtelll\llces, a.niI aJaO 
wh ...... necessary or cori~uient to. said en~, and for said Pl¥" 
po&eI and 11Se8, to acquIre and to hold III the name of the 
State, IlIIpi!al Sleek of any mutual water company Or corpora
tion, domestic or foreign, owning water or water rights, canals, 
waterworks, franeblses, concessions, or rigbts, when the own· 
'emip of auch ltock i. necessary to seeure a water 9lIpply 
required hy the district or any part thereof, upon the condi. 
tion that when holding aueh stoel" the district .ball be entitled 
to all the rights, powers and privileges, and .hall be subjeet < 

to all the obligationl lind liahiliti.. conferred or imposed by 
1&11' upon other holderi of such stock in the same company; to 
enter into and do any" acts necessary Or proper for the per· 
formanee of any agreement with the United States, or any 
state, county, district of any kind, public or private corpora· 
tion, aasociation, firm or individual, or ariy number of them, 
for the jOint acqu;.ition, construction, leasing, ownership, <iii
position, 1lI!e, management, maintenauce, repair or operation 
of any rights, works or other property of a kind whieb might 
be Jawfully acquired or owned by said San B,nito County. 
Water Conservation and Flood Control District; to acquire 
the rigbt to store water in any reservoirs, or to earry water 
throngh any canal, ditch Or conduit not owned or controlled 
by. the district; to grant to any owner or lessee the right to 
the 1I8e of' any water or rigbt to Btore lI1Ieb water ill any 
reservoir of the diatriet, or to carry sueb water through any 
tunnela, canal, ditch or conduit of the district; to enter into 
&Dd.~.o.~:aota neeeaary or proper for the perfonnanee of. 

8.20--3 
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San Benito County Water C'onaervatiOll 
and Flood Control District Act, § 6 
{Stats. 1953, Ch. 1598) as.Ameuded 
Stats. 1963, Ch. 2029, § 13 

any agreement with any district 0.£ any kind. public or priv&te 
corporation, 88SOcia tion, firm or individual, or any number 
of them for the transfer or delivery to; any such diatriet. 
corporation,UIOciation,:finn or individual Of any water right 
OJ' 'IV.ter ·pumped, stored, appropriated or otherwise acquired 
or secured, for the use of the San Benito County Water Con
serv&tion and Flood Control District, or for the pnrpose of 
exchanging the same for other water. water right or water 
supply in exchange for water. water right or water snpply to 
be delivered to said disttict by the other party to said agree
ment; to co-operate with. and to act in conjunction with, the 
State of California, or any of its engineen. omeera, boards, 
commiaaions, departments or agencies. or with tbe government 

-of tbe _ United States, or any of its enginee .... officers, boarlls, 
eommissions, departments or agenci"". or witb any public or 
private corporation. in the construction of any work for con
trolling flood or -storm waters of strelllUl in or running into 

_ said district, or for the prol.eetion of life or property therein, 
or for the pUl'poae of cO\l8erving said waters for beneficial use 
within said district, or In any othe\' works. acts, or purpoaea 
provided for herein, and. to adopt and carry out any definite 
plan or SJBtem cif work for any such purpose. 

10. To incur indebtedness and to issue bonds in the mNmer . 
-herein provided. . 

11. To cause taxes to be levied and oolleeted for the purpoee 
of paying any obligation of the zones established hereunder, 
and to carry out any of the purposes of this set, in the manner 
hereinafter provided. . 

_ _ 12. To make oon~ts. and to employ labor, and to do all sets n_sry for the fIIU exercise of all powers vested in Aid 
district or any of the officers thereof. by this set. 
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San Benito County Water Conservation 
and Flood Control District Act, § 6 
(Stats. 1953, Ch. 1598) as amended 
Stats. 1963, Ch. 2029, § 13 

Canment. Subdi'lision 8 of Section 6 is conformed to the language used 

in other special district acts, the portion relating to proper location of 

improvements being eliminated because it is superseded by more general pro-

visions of the Eminent Demain Law. See Code Clv. Proc. §§ 1240.030 (public 

necessity must be established), 1240.110 et seq. (resolution of necessity). 

See also Code Civ. Proc. § 1240.810 et seq. (procedure for entry to locate 

improvement). The word "condemnation" is deleted from subdivisions 4 and 9 

to avoid any implication that the broad grant of condemnation authority under 

Section 8 is limited to the types of property enumerated in those subdivisions. 

Under Section 8, any type of property or right or interest therein may be 

taken by eminent domain. See Code Civ. Proe. §§ 1230.070, 1240.040. Also, 

the enumeration of specific types of property in subdivisions 4 and 9 does 

not limit the right to acquire other types of property by purchase or other 

means. Code Civ. Froc. § 1235.020. 
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San Benito Count;y Water CoDBervation 
aDd Flood Control District Act, § 8 
(Ststs. 1953, Ch. l~) 

San BeII1to COunt water Conservation aDd nood Contro1:D1strict Act 8 
8 8. 

Sec. .• Section a of the San Benito Cowit;y water Conservation 

aDd nood Control District Act (Cblipter 1598 of the statutes of 1953) 

18 blended to read: 

Sro.8. . The district .hll hi,. Id may exercise the right 
of em.iIIent domain, either within or without Mid districtr-eH 
.. tlI, ...... )", i~tillr""19. tilt l8.i_ ... ~ ef ,IMM8 , JI.s, • ..,.Ie.,.~lii.'ltotakean:r ~;e;g .@ 
out alIT of the or ~ , .:. 

in power shall in 
for the taking, injllrv. or destruction 

the east of removal .of any 
mains, pipes, condnits. 
he mo\'OO to a new 

property he nnle. it is taken 
80urt of competent jurisdiction that the 

taking is a mol'" neceMary public use than that to which it . 
haa alreadY been appropriated. The district shan also have and 
may exerei!le the right to condemn any existing works or im
provements in lIIIid district or along streams flowing into said 

. dimict now or hereafter used to control flood or Btorm waten, 

8.20--6 
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San Ben! to County Water Conservation , 
and Flood Control D1Btrict Act, S 8 
(Stats. 1953, Ch. 1598) 

" 

from damage from such Hood or storm waters, and it is bereby 
declared that the use of the property, lands, rigbr.. of way, ease
mento, or materials which may be condemned, taken !>. appro· 
pcia ted tmder th" provisions uf tll i. act is a public nse subject 
l:tt liB! '@g\tiKtie8 I)ui aoatiPoJ d t~ti: Statl:.iR UH' rnpnnep pl'& 

. l!ierH3~j iJdS shla'l"I'b"i'dUWSYd' }WWQZ[thJF, ~h8:t R:9dtad.isi~I~.!.;int this act 
fimtslne a e eeme to au orlze sal W-JC t or any 
pelSOIl or persollJl to divert tbe waters of any river, creek, stream, 
irrigation syoiem, <!aIllli or ditcb, from its channel, to \be detri· 
ment of any person, or persons having any interest in sucb river, 
creek, stream, irrigation sy.tem, tanal or, ditch, or \be water. 
thereof or therein, unless compensation therefor be first pro
vided in the manner provided by III w_ 

'fhl! 1)0 A 8. wi " .. illaR' as.aiR lrQGt~~ ia tb. djghia~ 8"P" 
inch"de the power to condemn in the name ,of the district either 

,tlle, fee simple or. any \....,r estate, .... emellt, or interest, in any 
real property which the board of directors of the district by 
resolution shall detennine is necessary for carrying out the pur· 
poses of this act. Such resolution lBhalIbe prima raeie evidenoe 
that the taking of such fee simple or any lesser estate or ease· 
ment, or interest 88 the case may be, is neceaaary. 

Whenever real property which is devoted to or held for some 
other public or quasi·public use is required by the district for 
600d or storm water control or water con8l!rvation pmpo&eS, 
the di>Jtriet may condeinn real property adjacent thereto or in 
the immed.iste vicinity thereof to be exchanged for the real 
pre"."," PIiI'Iai.ii ~ dill atJio& 18 .~'9G.i"- fe. 118061 .,aRs} 
•• wah. 1118'-11" .. :11;08 ,,..,0088 ' 

Nothing in thla act ohalI authorize the distriet to condemn· 
any of the properti~, struetnres or works now owned or here· 
after to be conatru<¥d or acquired by the l'acheco Pass'Water 
District. 

1 AU. IN 

ySl'RIKEOlJl' 

Qotb1y 

AU. 
IN 
Sl'RlKEOlJl' 

CClDent. i'he deleted pottions of Section 8 are superseded by provisions of 
." 

the Eminent Demain Law. See Code Civ. Pree. §§ 1235.010 (unifol'll procedure), 

1240.6l0 et seq. (more necessary public use), 1240.010 (declaration tha,t use 

is a public use is unnecessary), 1240.040 (right to take any intereet or right 

in prq>erty). 1240.310 et seq. (taking for exchange). See also Code Civ. Proc. 

§§ 1240.ll0 et seq. (resolution of necessity), 1230.070 ("property" defined). 
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San Bernardino County Flood Control, 
District Act, § 2 (Stats. '1939, 
Ch. 73) 

Flood Control District Act § 2 {Stats. 1 

Sec. Section 2 of' the: San Bernardino County Flood Control 

District Act (Chapter 73 of the Statutes of 1939) is amended to read: 

... silo. 2. The objeets Bnd purPo- of .thia I<lt are to prpvide: 
. for the oontrol of the flood and storm waters of said dilltriet 
'lII1d the iIood IdId IItorm watel'8 of &treamI that hal'. t!tei:r' 
IODree OtIt9ide ofo said district, b1l.t whioh.atreuns and the: 
dood watera thereof 6aw into said dlatriet, lind to OOIl8e!'V8toeb: 

, waters for beneficial and useful~ "" r:ng, stor· 
inF' retaining and eauaing to ~late~' elOn within 
MId ililtriet, or without such distriet, BUell· -terII, or to aaft 

, or CGIIIeM'fl in any manner aU or BIIJ' o~.ueh· waters aud pro. 
teet frOlll such 600d or storm watera,the wateroouriea, water-

, lIhads, publie iliginraya,1ife and property hi. aiddistriot, and 
to prevent W8Bte of water or diminution of the 1riq;e1' ..upply 
In,' w exportation of water from Mid .distriet, and· to obtain, 
retain and -nclaim drainage, 11011ll,' ftood -ad other waters 
tor benelle.ial use in said dilltriet.· ' 

· 'San Bernardino County Flood Co1I.trolDlatriet is hereby. 
· declared to be a body corporate IUId politie and ... meh abalI 
hive power: ., 

1. To .have perpet'ual ~n. .... 
2. To lUe and be 10M hi. the -name 01 Mid district in all 

actions &l2d prooeedings in- all courts and tribnnaJe of compe-
tent jnriediction. - , 

. a.To adopt a seal and Rlttor it at pleasure. 
4. To take' by gront, pureh""", gift, devise .,. lease, or other· 

wise. and to hold. nRe. enjoy and to 111_ Qr dlapooeof real or 
peroonal property of .very kind within or wittont the diIltriet 
nel ..... ary or ~on':"1:ient to tI,e full exerci10e o! ita powers. • 

5. To acquIre. bY"llureha"", I""",,; eonetruetion or otherWJ8tl, 
or contract to acquire. la"d". rights of way, _ts, privi· 
leges an.d pNlperty of every kind. whether l'eal Or ptll'8OUai,,' 
and toeonstruct. maintain Rnd operate any And all works or 
,improvements within (,r without tbe dilltrict neee.'l8!lrY or 
p1'i>p<>r to " .... ry·ollt "u)' of the ohj .. ts or purpo""" of this act. 
and to compl"t~ .• >:tend .• cld to, repair or otherwhle improve 
any works or improvements or prop<'rty ooquired by it 811 

, authorized by tili. 'net. ' 
6. 'ro st.ore water in suriacf': 01' underground reservoirs 

'within or outside of the di>trict for the common b<.nefit of tht! 
· district; to conserve and reclaim wat"r for present and future· 
use within the distri.t; to appropriate II1Id Ilccluire water and 

·.water rights, and import water into the district and to eon·' 
serve within or outside of tlIe district, "ame for liny uaefnl' 

•• ,_w_ _ '. 



San Bernardino County Flood Control • 
District Act, § 2 (Stats. 1939, 
Ch" '(3) 

purpose to the diitrjct:i to commen{~€, mainwiu, lutervejll~--jn 
and compromise, in the name of the distriett or otherwise, aDd 
to &SIIume the costs . and expenses of allY action or proceeding 
invoh~ng or sWeeting the ownership or use of watel"ll or water 
rights within the distrjct used or useful for any purpose of 
tlu! diatrict or of common benefit to any land situated therein, 
or involving the waat.,fu! me of water therein; to commenee, 

· maintain, intervene in, defend and compromise and to assume 
the·OO81; and eXJ)elllleS of any and all' actions and pl'<Xlelldinga 
now.eN' hereafter begun; to prevent ilIterferenee with or dUn, 
illlltion of, or 1:6 declare rights in the natural ftow of any 
Itream or 81ll'faee or subterranean 'supply ot waters .used or 
useful for any purpose of the dilltrict or of oommon bene/lt 
to the landl within the district Qr to its inhabitant&; to pre
vent unlawful exportation of water .from &aid district; to pre
.vent contamination, pollntion or otherwise rendering unfit .for 
beneficial use the surfaee or Rubanrf.ce water used in S&id .d\&
triet, aud to oommenee, mllintain And· defend actions and. pro
eeedinga to prevent MY web jnt-riorene. "'~th the ·a.foreeaid 
walei'll u may endanger or d8.IWIge the inhabitants; lands, or 
use otwater in the district; provided, however, that said dis-

· trietahaU Dot h.8ve power to intervene or toke part in, Or to 
pay the. ~or, expenaca of, actIons or controve1'8ies bet..een 
tlu! owners of lands Or water rights within the boundarlea of 

· the district and ,wbi,eh do not inv61ve taking water outBide' of 
or away ~tht diltrict; and provided further, that said di .... 
triet shall .have no power 10 transport. the waten of the 
Mojave River to any other zone of said district-

7. To ·control the flood and,storm wate,.,. of said dMri.t and 
thefiood and. storm waters of str .. allUl that have their 8Oun:e 
outside of said district, bnt which streams and the flood waters 
thereof, flow into said district, and to conserYe sueh watera for 
beneficial and 1llIefui pU1')Xlsefl within sairl district by spread
ing, storing, retaining and causillg to percolate into the soil 
within or without·~aid dislriet. or to ... ve or conserve in any 
manner all or any"nf such waters and protect from damage 
from sneb flood or .Iorm wate" tbe watercourses, watersheds, 
public highways, life and propt'rty in said diatrict. 

8_ To It ..... ad exercise the right of.minent domain, eitlu!~ 
within or witJlout said district, alld ill na rnai'JP ~IQnillul., 
18'. HP t.k. '9a!ilOIRA8tigla (If p'Fiyate propeR,. fsp ,stili! aeef 

~ to take any property necessary f(, earry out any of the objects -0 . or purpos.es OnhlS actT""wlutA@' fn1't18 ,,"8 fJ SR,,. 1)8 .e8~, 
Eieau ete!i $a tal lamo \HJQ lr¥ IUlf digtri8' Qr OUIOf' fl&t.lii 88P,8 
IAtitsR or 81'.8~' 9. gtk1l,wi8e; ilia'll i.e gGR!Jelilft By iI&tet;rR 
w8.ilia SF i.~~.m'iRt'il iF 'lRid djgtr;wt Jlg'"! Q"F G8PoaftN lHIe8 

8.2J:~-2 
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'8 88ftti181 j9t1~ Qtl II$9PHl wlltBft!I, 81' 'tiI QRPrspu 8 8U_ aQQrl gr 
storm waters or to protect any property in said district from' 
damage from such flood or ~!orlU waters, and it is hereby 
declared that th~ use of tn" pruperty, land., rights of way, 
e"""mento, or materials which may be coudemnod, taken. or 
appropriated unuer the !J1'ovision of this&"t is II. public use 
iiH~~tBt *8 'lis rSM'1Il8*!81J f.:H1Q 89utpI:Il sf '8e ~Mtei:a \BI men 

. . , ·n this 
att eontained shall be deemed to· aut.b<>rize jlQid district, or any 
per8lln or persol1ll l!> divert the ."ters of any river, creek, 
stream; irrigation Byattm, canal or ditch; hom ilB channel, to 
the detriment of any pel'l!Oll or persons having IIny interest· in 
moh river, creek, stream, irriglltion system, canal or ditCh, or 
the waters thereof or"therein, unless p .... vioUli compensation b6 . 
frrst ~ined and paid· therefor, under the laws oftrus 
State authorizing the taking ofprirate property for· public· 
~. . 

9, To enter upon any· land, to make IRlrVey8 and loeate the 
neeesoary works of improvement and the lines: for ehannelB, 
conduit&, canal., pipelines,roadwsYli and other rights of _y; 
tcJ acquire by "purchase, I~t contract, eo. "tsnctio. or other 
legal means all lands and water and water rights and other 
property ntlCll8Rllry or eonvwient lor the constMlction; WJe, 
aupply, maintenance, repair and improvenn!1lt of said works, 
whether in this or in other State&, incLnding works constructed 
and being constructed by private ownera, !lUId. fur reservoil1l 
for storage of neeessary water, and· aIlneeessary appur,te-· 
nlUloea, and alao wher6 neeeosary 01' eOnvenient to said end, 
and for said purp<lSell aud usl!., to acquire and hold the stook . 
of eorporatiollll, domestic or foreign, owning water or water 
righta. canals, waterworks, powe~ planta. hanchises, eon_ 
&ions IIr rights; to enter into and do any acts noce85&1'y or 
proper for the perforroauoo of any &greelIleJIt with the United 
State&, or any State, county, dist.rict ot any kind, public or 
private corporation, ."sociation, firm or individual, or any 
number of them, for the joint •• 'lui.ition, eonstrnction, iea.'ling, 
ownerilhip, disposition< uo;e, management, maintenanee, repair 
or operation of any riltht., works or oth~r property of a kind 
wbieh might be lawfull)' aequired or owned by .aid San Ber
nardino County Flood Control Di.triot; to acquire the right 
to .t.ore water in any rClW'I'voirs, or to earry water through any 
anal, ditch or conduit. not owned or controlled by the district; 
to grant to any owuer or lessee the right to the use of any water 
or the right to store sueh watpr in any reservoir of the district, 
or to earry ouch wale.r throllgh auy tunnels, canal, ditch or 
conduit of the distri"t; to enter iul.o and do any Rets n",,"ssary 
or proper for the performance of any a).!reemcnt with any dis
trict of any kind, pub] ic or pri)'Ii!' e""poration, """"dation, 
firm or indivjduat or any nUJUb~r of tilem for the ·t-ransfer 01' 
delivery to any snch district, corporatinn~ a.~wciatioIl, firm 
or individual of any water rig-ht or water PHIIl!ll·d ... Ktoretl, 
appropriated or otherwise acquired or secured i"r the use of 
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San Bernardino County Flood Control 
Dis~rict Act, § 2 (Stats. 1939, 
Ch. 73) 

the Han B(~rnanljno Flo-nd Control Di~i.J·i(~t. or- for the purpru.e 
of exdmngjng dIe StUUf' for ulh('l' ,\;att'l'. watt'r r~ght or watt'r 
liuppl,\' In ~xehangr for watt' I', Wfller ri;.rht nr watt~I' supply ,to 
be dt"livert."il to said flist.l'ict b;: tJI{~ hth(,T party tn said a~T~·· 
ment; to (~()()Jleratf' with and to .'let in c(llIjnndinn with ilJf" 

State of California, or any (;f it:-; cn~iHt·t·rs, ·\)flh~t'rs:, boardR, 
commissioll:), depart1l1ent~ or 8J,!e-ll('1.'!'i, or 'vitti the g-m1 .. 'rrun(lut 
of the United States, or any of its engine1>~. (~ffi,·t>rR, boards, 

. commissions, departmentat or .agf"tlcies. or- with any publie 
or p.rivate corporation, ip the cous.truction of any work for ~e 
o~ntroJling of llood OT stonn waters of said district, Or fu;' the 
proteotion of life or property therein. (iT rur tb. purpose of 
conserving !!aid watel"S for beneficial Use within said ,listrict, 
nr in any other works, acts, or pUrpojIeS provided fOT herein, 
and to adopt and earry out any aennite pilln or syatem of work 
for any such ptlrpo!le. 

10. To earry on tecllnical and other in"""tigations of all 
kinds, make meunremeuts, eolled data, and make analyses, 
studies and i11llpeotiOlll! pertaining to water supply. water 

. right&, control of floods and use of water, bot.h witbin and 
Withont said district, and for this purpose said ,listrict shall 
haw the right of 8COO88 through it. lIuthorized representative 
to all propertiea Within said district. 

11. To incn.r indebtedneeo, and to issue bonds in the manner 
herein provided. , . 

12. To eause taxes to be levied and collected for the purpoSe 
of paying any obligation of tire district, and to carry out any 
of the purposes of this act, in the manner hereinafter pro-
vided. . 

13. To m&ke contract~. and t<> employ labor, alld to do all 
aelB necessary for the full .xereise of all pnwers vCflted in 
said district. or any of tbe offieen thereof, by Ihi. act. 

CGIIIIlent. The deleted wrtion of subdivision 8 of Section 2 is superseded 
~ 

by the Eminent Demain Law. See Code Civ. Proc. §§ 1235.010 (unifonn procedure). 

1240.610 et seq. (~ necessary public use), 1240.010 (declaration that use is 

a public use is unnecessary). The word "condemnation" is deleted frcm SUbdivi

sion 9 to avoid any implication that the broad grant of condemnation authority 

under subdivision 8 is' limited to the types of property enumerated in subdivi

sion 9. Under subdivision 8, any type of property or right or interest therein 

may be taken by eminent demain. See Code eiv. Proc. §§ 1230.070, 1240.040. 

Also, the enumeration of specific types of property in subdivision 9 does not 

limit the right to acquire other types of property by purchase or otber means. 

Code Civ. Proc. § 1235.020. 
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District Act, § 25 (Stats. 1939. 
Ch: 73) 

Flood Control District "Act § 25 

Sec. Section 25 of the San Bernardino County Flood 

Control District Act {Chapter 73 of'the statutes of 1939} 1s 

repealed. 

- Gse. gB: 1Il ?aDS .,. R.nl, fle.a, "i~ Millo_il; QIj=s\ 
or other property aubjeet or devoblMl to public uae ah&ll becoJne 
subject to flooding or other interf_ by reuon GI tbellOl1, 
alrllction or proposed constructioll of any wo.rb of" the "~ 
or projeet, the board of superviBora of the distrif$1Il8f acquire 
by agreement or condemnation the right 80 to ftood or .other. 
wise interfere with such property, 'lrithin or without the dis
trict whether it be publicly or privately owned, and if" neb. 
right be 8equired by condemnation, the judgmtJit~, if the 
court shall tlnd t!lat public neceaity ol'eonvenieliee" 10 
nquires, direct the district to relocate suClh Btreet,1'OIid;tigh. 
way, l"8iJroad, canal or other property in aooordanee with· 
plans prescribed by the court and if by such judgment or'\Y 
agreement the district &hall lie required to reloeae lI,lIY-lIUeI!. 
street, road, highway, railroad, canal or other property 1R11I-

" jeet or devoted to public use, the board shall have power to 
acquire in the name of the district, by agreement 01'. eondem
nation, all rigbts of way and other property n_ry or 
proper for eomplie"nee with said agreement or asid judgment 
of "condemnatiou ... d thereafter ro ItUlkesueil conVeysnoe of 
such relooated ",reet, roAd, highway, railraad, canal, or other 
propertY,as wey "" proper to (lua," 'R&It Mill ".M!!!llt 8l' 
$.aI~Me.t. 

ALL 

STRIKEOUT 

c_nt. Section 25 is superseded by the more general provisions of 

the 1!111nent Dcaain Law. See Code Civ. Proc. § 1240.310 et seq. 
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San Diego County Pload Control 
District Act, § 6 (Stats. 1966, 
1st Ex!. se~s., Ch. 55) as ameDded 

-S1l8.ts,·l97l, Ch. 820, § 1 
4.. . 

·,1004 Control District Act § 6 latEx. 
Sess. • 5 

Sec. Section 6 of the S!ln Diego County Pload Cont.1"Ol 

District Act (Chapter 55 of the Statutes of 1966. Plrst Extre
ord1nar,y SeSlllon) 1s amended to read: 

'Sec. '$;. Th~ district is bereby declared to be a body corJ,o:" 
rate and politic and"" SUell shall have, in addition to the other 
powera vested in it by thill 8ct, the followinll' powera: 

1, l'o'have pe~tual exi.tenee. 
2, To sue and be'sued in the name of the district, 
S, To adopt B .ea.1 all" alter it at p I.aaure. 
!l To aCquire by grant, purchase, lease, gift, devise, eon· 

tract, eo. ihmratiGp ot' otherwise, and to bold, use, enjoy, 
... n, let, and dispose of real and perBOnBI property of every 
kind, incJudiDg Ianda, atrudUffil, bu1ldinga, rightHf.way, 
_mente, and pl'iviie[leS, e"cepting WI. ter rights owned by a: 

'public corporation 01'" agency witboutthe col1lll'nt of such publill • 
. corporatiOQ or ageney, and to eonatrnet, maintain, alte1: and. 

· . operate 8n1 and ·.U prol«ta o~ workso! improvement, within 
or without th,e ,dMtrillt, n_ry or proper to carry ont an1 
of the objects or purpo_ of thill aet, or eonwnient to the tall 
exero" of Ita powara, and to construet, eOlllplete,' extend, add 
to, alter ,remove, reeoDltruct, repair or otherwiac improve any 

, 'projeeta or worbo! imprOVelMDt, or property acquired b1 it 
· u authorired bytbis <let. , 

. ·5. '1'0 control the ftood and stonn wettrs of the diatriet, and 
thl! 1lood ud .torm wa t~ra of streanlS that have their lOurce 
ouwille 0" the district, but wbicb atreama and the flood waters 
thereof flow into the district, and to conserve IUch waters fot 

· beJst6eial and Wldul purpoaes within the diatriet by reluding, 
.spreading, IItorinll'. retaining and caUSing the ume to percolate 
iow the BOil within or without the diRtriet, or to save and con
aerve in any manDel all or any of sncb _tera end prote.t from 
damage from such flood or storm waters the iraterooU1'88S, 
wate~heds, public bighWll.Y8. life aud property in said district; 



,. 
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provided, that w .. tel' rigbts DOW ~xisting, pUblic Or priVate, be 
not thereby takell' or «lallUlged w;tboot cOmpensation; provided· 
further, that uon~ of the provision. of this Bet shall in any 
mann .... limit or preelude the full exereiae by any eounty, city, 
diatrict, public or municipal authority, agency or corporatkm, 
or any poIitieal subdivision th.t niay now or hereafter exist, 
wholly or m part, witbin the dietri"t from exel'llising any of 
it. powen, althougb mob be of the Mme na 11Ire .a the power. 
of the district. Any ilUCh other puhlic entity may, by written 

. agreement witb the diatrict, provide for the use, or ~mt \lie, 
ot property or fl\<lilities in wbi~h auy s~h otber public entity 
has 811 intereat, or tor the use, or joint w.e, of prop.rty or fa
eiliti .. in whieh the diatrict h .. an interest. 

6. To cooperate and to act in eonju""tioll with or eontribute 
funds to; the 'Cnit.d. Stat ... or the State of California, or any 
of th.ir engineel"'« :offieel"ll, board •• eommillsiona, deparimenb! 
or agenei .. , or with any J"lblic or pr.ivote corporatiQlI, or with 

. tbe C~Wlty of San Diego, or with al)y public agency or dia
trict, in the eOlll!trnctioll of Kny projeet<! or works of improve. 
ment for the controlling of flood or Itorm waters of or flowing. 
into the district, or for the protection' of ·life or" property 
therein, or for tbe {lurp0S6 of conserving Raid wale." tor 
benelleial use within aaid district,or for the protection of 
beaobea and shorelines from erosion, 01' for the restoration of 
beaches and shordin,,", or In any other worb, aeb! or purpoaea 
provi4ed for hoult., and to adopt and earry out any definite 
plan or system of projecta or works of improvement for any 
lOch purpoae; and to euter mto, and to do any and all acta 
neeeasary Ot proper for the performance of, any agreement 
with, or nece8llll1'Y to eomply with any act of authorization ot, 
the United States, or any state;<lOUlIty or diatriet of any kind, 
or necessary and proper for the performance of any agreement 
with any. public or private eorporation, 8AOCiation, firm or 
Individ\lal,. or any number of them., for the joint financing, 
acquisition; eonstr"~-tion, I~, oWllenlbip, diep08ition, \lie, 
management, maintenanet, ~lr or operation of any rights, 
projeets or works of improvement, or other P1'Operty of any 
kind which might be la wfulJy acquired or o'1l'l!ed by the dis
trict. • 
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. . ~-.. 
7. To acquire the .right to 1I0re water in any reeer;volra, 0» 

to carry water t1ito1ll'h any eanal, di;tch or wnduit nol owued 
by the diatriet, and to gran! to any penon the tight to carry 
an)' water owned by such person thro1ll'h any tunnel, canal, 
ditch or conduit of the diatriet;. provided, thst''the district 
shall not &(!quire any lOCh rights from a mnnicipality or pub
lic water areney or district other than with tbe econamt of such 
munieipality or publie water ageney or-district .. 

8. To carry on technical and other inV8tigationa of all 
kinds, make meaaurement&, collect date, and to make. anal
yael, lIudiea, and inspections pertsining to water supply, 
water right"l, ocean currenlll, tid.., erosion, eontro\ of ftooda, 
and lIIIe of wllter, md to make aunoo)'8, studies, and mapa and 
plata relative to the 1008 lion of nee<'88lU")' projects and works 
of improv~ment including but not limited to dams, lev~e •• 
channels, eonduilll.:elInale, pipeline&, roadway. and ,other 
rights-of. way. and relative to the aCquisition of lands, or iu· 
terests.therein, and other~property; provided, that the fore
going powers may be exercised by the district to the extpnt 
ne<'_ry to accompli.h the purposes of Ihi. act; and furth~r 
provided, that the di.triet haa the right of ace_, and may 
enter upon any lands wjthtn or without the di8triet. irreafJi, 

"'i: t ef OK e u !utRiti, JSf eselt tau Mi, i4:1: 8f .. ,the"' fhE! pc r@.:. 
mi .• iell of the, SWBB. HI MIld. }AB.; iu order to accomplish the . 
acta authorized by this sootion;-or flny of thf"mTvanii 8uaL DAtP~r 
Ii, Uti! dild.itl' 8.};: its .... UUtPj8!i Uf1FE AiR'atR e !thall ltd 
89Mtill1b, B8' "'vei .iRe trt~ 8:8". eft:8tlB tI f ItJ?ti8R itt (_!Jap &f ,~@ 
8'1tnr.r BP 814'IU!'8 sf Itlieh Itlll ~ PIRP,t £'8;- illja.ia9 »PI'i,lti"S 
fum 8e«li8'Pl\f:'e, .. RII1wBlleU8, 8' RlRlks. 

Wh,never " project or work of" iniprovement i. contemph~ted 
due e.nnsideration shall be givfn to tbe location of existing 
sewag.; lines and to the Jl<l88ible locations of future geW8g<l 
linea, and the district shull aolicit lhe recommendations of 
public aewage dispoSllI agencies in order that district faeili
Ii,. mily be locnW eqnitably in light of such sewage lines. 

9. To incur illdpbtpdness and tQ issue bonda ill the manner 
bereinafter provided. 

10. To ca~ lox •• or os •• ...."ents to be l,,;ed and collected 
for tbe purpose of paying any obligation of the distriet, aud 
tQ earr)' out any of the purposes of tbi. ad, in the manner , 
h ereinafrer providt'd. 
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11. To m~ coutrlWts, to employ ilIbor, to employ expert ap· 
praiserS, eonialtanla and technical advisnr. imd assistants, anll 
to do all acta n_ry for the full eureise of aU »I>wtra . 
veated by this act ib fIIlid district or in Bny of the ~ra 
ther.ot ' 

12. The district 11 .. 8 Illd may ex,rei .. the right of eminent , 
domain ... ithin the County of San ·Diego, either within or· 
,~ithout the district, *LB Ii ia Ike MBBRe, ,.8vida II: ii, 1." lap til., 
.Rat.Milia ... HI ,pi. atf'. ,.e,er., 18P ,.wi! tille, to take any. 

to cBrry out any of the or DW,OO_' 

~h to ~e 
lIlJury, or of, property, . al80 pay the eoat of ft· 

,moval, rteOD8tl'tletion or relocation of any structure, rail .... ,." 
mama, pips; conduits, '!Iires, cable, poles or other property 
of uhlie utili! 'or ubli. eo ion or dinrie! whieh 

Q:8P, that .......... i_1 ~'.8¥iliflR elVtilr 4 b rl!', ALL IN 
IS reqUI to mo to .:pew oeshou', - JW::ia::' ::lLj 
oth~r law, no property &ban be taken unl_ it is taun tI»I>D m'RIlCEOUT 
.Il ftndin« by a court of <:OmpMent- jurisdiction that tbe takinr . 
ie fl ••• ,,, aUM,..,. ,aldie \lit! ""flR til.t '8 aiM: it ..... 
alr.c." 11N.8 ."le,Jiattd, MS. ,f9 . iliul ftll'tllt., that lIa.-right ~ 
&ball exist iu tM district, to take by proceedinga in em1nent e 
domain any waler rights appropriated to public use by' 
any ~xmiur municipal corporation, water diRtrict, or other 
public agfTley. 'l'Jie ~~riet shall "88 haw Q.e Pith' 'l' aBEl . 
Ill., :nainH'j wilkia till! Ca ... " af i... Dit.,;. nay eAit 
ing worb or improvements in tbe district or along atreatnll 
1I0'!li1l&' into tbe di.trict now or bereafter lJIIed to control flood 
or IIIorm watera, 0. to conServe ~neh 1I00d or storm _tel'll ' 
or to prot~t auy property in tbe district or 81011&' streams
lIowing iuto the diot.ict from damage from sucb flood or .torm 
lV8ten, or to protect bellcbes or shorelines from erosion or to ' 
.Mlore StICh beaches or shorelines, and it is hereby declared 
tbat the naeof Ihe property, landa, rights-of.way, easementa 
or materiala which may be condemned, taken 0. approprialed 
under ';he provisions of this act is a public "'!" ~ubject to the. 
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1st Ex" Seu., Cb. 55) a iii ,1.~e4 
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"u)(;Metlll, lk'H J ,Ya" ij.ui, haw,",,, till". Rat.hhll in this set. 
contained shaH be deemed to authorize the district or any 
person to divert th-e w'at_ of any river, creek, atrell1l'r. irri· 
gation Ayatem, canal'or ditch or the waters !hereo! or therein 
un_ compensation theroelor be 8nt provided in the manner 
J.)_riloed by law. . 

'Ale pa.e. If ew"rl. d •••• !)I!It~i itt tin oJiMt.iet . ilal' 
ille." tlte ,ewer" lend.a ... iRe a .... 8' U •• "_iet 
eiiher the fee limple or any IHaer estate, ~nt a, interest 
in any real property which the board by resolution shaH deter
mine is nee_ry for carrying out the purpoeee af this aet. 

Batore property can be taken it must appear: . 
1. That the u.e tAl which it is tAl be applied is a use authar. 

ized by this ael ; and 
. 2. That the tUm, Ie neee.ary to llUeb u.e; provided, when 

the board, by reaolutiim adopted by vote of two-third. of all its 
memben, llaa loud .. d cktermmed that the public intereat 
~ neeeeaity require the aequilition, construction or eotllPle· 
tion by the diatrlal of aome -"rojeet or wan of improvemeut, 
~ that the property a-ribed In sooh naolution ia nee_ry 
therefor, neb reeolution ehaI1 be, eoJIclnsive evidence: 

(a) Of the public neeeBSlty for sooh propoeed project or 
. work of imp1'Ovemmt; 

. (b) That 8IlCh I-ropet tl ia n_1'Y therefor, and 
(e) That such propoeed projeet or work of improvement iJt 

planned or located m the manner which will be most com· 
patible with the aft'te8t public good, anli the leaHt private 
Injury; p1'Ovided, bd-ever, that 1&id r_lution shall not be 
IlUCb conclusive evldenee in the ease of the taking by the 
district of property located outaide of the territorial limit. 
thereof. 

Whenever land ie to be condemned by the district for any 
of the _ and purpo!lP8 permitted by law, and the taking of 
a part of • pareel of land would leave the remainder th~reot 
in BUeh aiu .or shape or conditian aa tAl require the district to 
pay in compenaation for the taking of ouch part an amount 
equal to the fair and reaaone.ble value of the whale pareel, the 
resolution of the board may provide for the laking of the 
wbol. of such panel and upon the adoption of any such reso
IIltion it ahall be deemed neeessary far the public uS<', bl-nefit, 
_'ttl, 0881110.." atui IUU.pal hcYan ~!6t ~t ttietri£tt! ael%lIire 
"8 whalr! 8' 1Ml8h ,a.@,t 

ALL 

IN 

I 

! 
\ 

• 
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w.!Itn &I' P8RI ,pape.." ,,}tilth- •• tie,j,'e& \8 eF lH'l.t f9. 
BOme other puhlie CIt qila.si-pnbJic use is required b)' t hf dis- ' 

, lrict for any purpOllO! authori~ by this act, the district may 
, condemn, real property adjacent thereto or in the immediate 
".eiAit,' "'e,eR' '8 .. @ 8.e"IB,~j II' 'ht' reeJ ,.PiI,e.ty 88 ...... j... k,r .lis lIift..... -

, Nothing in this aet contained .h.ll be construed us in any 
,way affeeting the plenary power of any existing munitiplll 
corpot'lttion, water district or oth .. public agency providing 
water to the public or •• at'lecting the absolute ront.o! of BUY 

propertieR (,f such municipal corporation, water district or 
public agency necessary for .ueh water Bupply, and nothing 
herein contaiil~ shall be construed 8B veating my power of 
control over llUeh properties in the district or any ol!Icer 
th.reof, or :in any person referred to in this aet, eseept to the 
estent consen ted there.to by such municipal corporation, water , 
district or public ageney. 

13. To plau, improve, op.rat., maintain, and keep in a , 
sanitary condition a systero of pubH. parks, playgrouuds,' 
beachee, swimming areas, and other facilities for pnblic reere-' , 
ation, for the l11li' and enjoyment of all the iuhabltants of the, 
district, 88 an ineident to the carrying out of the projects and ' 
works of improvement of tbe di.tdct and on land aequired or ; 
used for the &ad control, drainage, beacb or Ihoreline erosion. 
control, or water e~tion purposes of, this act; to COD- • 

strnet; malntsin, ani} operate any other Bmll8(>meut or recrea. 
tional facilities on Inch lands, Including picnic grounda and 
cquiplllent incidental thereto, bathbonaes, golf COUI'IH, tennis 
courts, and other epEeiitl am_ta and forms of recreation; 
to fb: and collect re_ble fees for the UiIe by the public of ' 
any _h apaciallacUitles, .. rvIees or equipment; and to adopt 
such rules and rt'gula tiona sa in the discretion of th. board 
are nteeaeary to the Grderly operation and eontrol of the 1II1II 
by the pnblic of IUch laoda and facilities for recreational put'
.~; proYided, however, that the district shall not, for the 

p1lJ1lOllell wpeeifted in this subsection, Interfere with the eontrol 
or operation of any exiJtlna public park, playground, beaeh, 
swi_m, _. parkway, recreational ground, or other public 
properly, OWZled or eontroUed hy any other diatriet,. cOIIIlty or 
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municipal corporation, except with the eonaent of theglMini. ' 
ing bOdy of meh diatriet, county ~ municipal corporation, , 
and ,upon mel! terllli U lII&y be ml1tuaily agreed upon between 

,the board and 't!lCh soverning body; and fllrther ;provided, , 
that no 8QOh recreational facility shall be eatah1ished in any 
eity or in the uineorporated territory of a county withol1t ' 

, the COI18IIDt of thesoveming body of such oity or county, and 
turther provided, that if any lIuch recreational 'facility is . 
located within the unincorporated 'territory of a county then 
that OOl1llty, or if any 8Ileh reereational facility is located 
within the eorporate limita of any city then that city, by ~ 
lution dilly paMl!d by the governing body of SliM county or : 
city, .may uaume the inanagt'ment and control of '.ucil recrea~ 
tiona! facility, in which event such county or city shall estab
lish and celleet nondiscriminatory fees and charges for the _ 
of such recreatiollal tacility and'may establish rules and regn· , 
lationl pertainmg to sueh recreational facility, and the eounty 
Or city annually slutll deduct from such fees and' chargea an 
amounl au1IIeient t9 reimburSe the county or city for the coela ' 
and expenses ineu'l'N'd in .. "ch m.naeement and control of IUch 
recreational facility, and shall pay over to the distriet, foe n"" for general district {IUrpoIII'B. all money eolleeled in exc ... 
of lbe amount n_ry fur i!Ileh reimbursement. 

14. The powers herein granted &hall ioelude the 'deailin, 
_truetion, or mflintenance of aJ)Y lev&el, seawalls, groins, 
breakwaters, jetties, ou tletB, channels, harbors, bBsins, or other 
projecta or WOTQ of improvement pertaining thereto for the 
protection of .ho~Jine or bear.hee. . 

15. To leRse, ~I or dispoae of any property or interest 
therein whenever, in the judgment of the board, lAid property 
or said interests therein or part thereof is no iongt'r required , 
for the purposes of the diStrict, or may be leased for any pur· 
pose without interfering with the use of tIIlCh property for tbe ", 
purpoeea of the diatrict, and to pB1 any compensation received . 
therefor inoo thegenel'll) fund of the diatrlet and use the woe ' 
for the pnrposes of this act; pro,-ided, however, that nothing • 
herein contained shall authorize the board or any of6eer of said 
district to IIOU, leaae or otherwile diapoae of any water, water 
ript, reaervoir apace or &torlli" elpacity or Iny interest or 
ep&ee therein, except to public &(lell.iee for reereational pur· 
poses or ncept 811 hereoofore provided iB Bubaection 6 of tbw 
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teetion, ~ eJ:cept, in .thedi8eretion of the board, as ;1 n~. 
ily ineident&1 to the 'Meompliahmentof the purpotletl of thia 
act or to the publiewelfare; provided, howevitr, that the di&
triet may rrant and eonvey to the United States, or to any 
fedual ~1 authori&ed to -pt lind pay for mob land or 
interem ui 1aDd, all landa ud intenets in land, IIGW owned 
or hereafter acquired, lyinll' within any ehal!nel, dam, or ...... r· 
voir lite, or shoreline or beach, improved and COD8trucleli, in 
whole or in part, with federal funda, upon pa1lDent to tbe -
diltriet of 8ums equivalent to aetual eJ:penditurea made by it_ 
in ~iring the lands and intere1t8 lu land !IO eonveyed, and 
in improvm; aueh lands and interHta in land, deemed reaaon· 
able in the di8eretion of the board. . 

16. To gt'!Int or otherwiae convey to Counties, cities and 
counties, cities, the Stltte of California or the United States· 
eaaemenl. for street and highway pnrpoaell over, alOlll!', upbn, 
in, through, aeroaa or under -.By real property owned by the 
diatrret. 

17. To remove, carry away and dispoae of allY rubbiBh, 
trailh, debris, or other inCODYenient matter that may be di&
lodged, transported, conveyed, or earried by means of, through, 
in or along the. work. and structurea operated or maintained 

. hereunder ond deposited . upon tbe property of the district or 
elsewhere. 

lB. Notwithstandini Bny provision of this 8Ct, tbe district 
shall not have the ~r to eompete with waler .. Hing or dis
tribution agencies, either public Or private, by sellini? or dis
tributing water to eonswnprs for dotnPstie, n~rieultural or in
dustrial use; provided, however, that the di,trict shall 118ve 
the power to .. 11 to water &gelldes, either public or private, 
such surplus water lUI it may aceumulate. 

19. To establish by ordinance and maintaill building sol. 
back lines along tlJ~ blll'l)<s of any river, creek, stream, or other 
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wat~rwav ill allY ea" where the board d~termines th.t sueh 
setback ij~{> is n~ees~ii.ry to prt'\'~nt impediment of the l1fttural 
flow of water or to prevent damage from flooding, bank cavulg, 
or erosion related to th" property on w11i(·h the ",ti>a"k i. es· 
tabli>llPd. . 

The landowner mRy .ubmit on engineert'd alternative to th" 
setbn"k for "1'I'ro"8I-1))' the board. , . 

20. To do all ftet. ""e.,,sllty to partidpate in lin pro~8ms 
authorized by th" f<'deral gowrnm"ul \\herdlY 1,'<Ieflll tUIlUS 
8re granted to the district or any of it" .e.idents for purposes 

. of health, 'edu~ation, welfare, public works, or ~ommunity im. 
provement, jn.lud·IIlA'. 'without limitation tht'reto, eoutractmg 
and coo!>"rnting with the federal govemnlrnt, the state or ,t., 
ageneies, oth.r loral pnblic ogenei"". a»:d privote P"r:sons and 
corporation', and to make any expendIture of dlStr"'t lund. 
requind for such partioipatinn. . . 

The· deleted portions of subdivision 12 of Section 6 
are ,.,provisions of thEi lmirient Domain Law •. see COde Civ. 
'P.roc. '1235.010 (uniform prooe.d~). 1240.610 (more necessary 
publio use), 1240,010 (de'olaration that a use use is un-
necessary), 1240.040 (right to take any property or any interest or, 
right in propert;y)~ 1240.030 (public necessity must be established), 
1240.110 et seq. (resoID,tion of pecessity). 1240.410 et se% (excess 
takings). 1240:31.0 et ser. (takings for exnhange). Thewo Icondelll1!ltion" 
is delete,d from subdi'ii:ts on 4 to avoid any implication that the broad 
pOII'er of eminent danain under SUbdivision 12 is li:nited to the types of 
property enumerated in subdivision 4. See Code Civ. Proc. !Iii 1230.070. 
1240.040. Also, the enqmaration of specific types of property in Section 
6 does not limit the ril!ll'it to acquire other types of property bJr purchase 
or other means. Code Civ. Proc. II 123<).020. ~8e deleted portion of sub
division B .. is. superseded, by Section,1240.BlO et.seq. of the Coda of Civil 
Procedure. 

• 



Sec. . . 

San Diego County Flood COIltrol District 
Act, § 39 (Stats. 1966, 1st Ex. Sess., 
Ch. '55) . 

1st Ex. Sess. 

Section 39 of the san- Diego Count! Flood Control 

District Act (Cbapter~5 of the StatUtes of 1966.F1rst Extra

ordinary Session) is repealed. 

i.9 3"'" (a) If''IIi ia5r ,ju"iltpiaiat "iii. "a8IUilmndi'. IP' 
agreement the district Bhall be required to relocate any Itreet, . 
road, highway, railroad, canal or other property subje<!t or -
devoted to public use, the board Bhall have power to acquire 
in the name of the district, by agreement or condemnation, 
all rightll'Of-way and other property necessary or proper for 
eomp!lance -with said agreement or said judgment of condem
nation /PId thereafter to make such conveyanee of such reJo
cated atreet, road, highway, raiIroad, cana1, or other property 
BlI may be proper to complywitb said agreement or judgment. 

(b) In the event the district and any common earrier raU
road or other public utility fail to agree sa to the character 
or location of new improvements or works sought to be per
formed by the district, the charaeter and looatloll of luch new 
improvements or works and any other colitroveray relating 
thereto Bhall be submitted to aud determined by the PubUc 
Utilities Commission-. aod jurisdiction of such controversies . 
is hereby vested in said commission. 

. (e) Proceedings ullder this section relating to the jurisdic- : 
- tion of said comrltission may be instituted, maintained, and . 
determined in the manner prescribed in Chapter 6 (commen.
iBg a. SeetioB lBQ1) ef Part 1 sf J)i, isiMl: 1 of tftt Pct+JHe . 

. 9tiliHerI Qui. 

ALL 

III 

C~nt. Section 39 is superaeded by the more lenera! provisions of 

the Bminent Doma1n Law. See Code ely. Proc. § 1240.310 et seq. 

. . 
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Ii 

San J08quin COunty Flood COntrol aDd, 
Water Conservation District Act,§5 
(Stats. 1'56, 1st Ex. Sess., Cb.. 46) 
as ameiided Stats. 1963, Cb.. 2029, § 14 

§ 5 

Sec. Section 5 of the San Joaquin COunty Flood COntrol aDd . ' 

water COnservation District Act (Cbapter 46 of the Statutes of 1956, 

Pirs,t Extraordinary Session) is IIlIIeDded to read: 

Sec. '5. The aistria i':lleieDy'deckred to be a body cor
porate and politic and as such shall have, ill addition to the: 
other powers' vested in .it by this act, the following' powera :' 

1. To have perpetnal successIon. ' " , 
2. To sue and be .med in the name of asid district. 
3. To adopt a seal. ' 
4. To acquire by grllllt, purchase, lease, girt, devise, con-' 

tract, .881i1_Mi08, eon8truetion, or otherwise, and to hold, 
uae, enjoy, sell,let, and diepose of real and pel'llOnal property: 
of every kind, ineluding landq, structuree, buildinga, righta-of
way, easements, and privileges, and to construct; maintain,' 
alter and op~ra te any and all works or improvements, within 
or without tile distriet, neeessary or proper to carry out any of' 
the objects ot purp0se8 of this act and convenient to the full 
exercise of its power .. and to complete, extend, add to, alter, 
remove, repair or otherwise improve any works, or improve
ment .. or property acquired by it as authorized by this act. 

5. To store water in surface or underground reservoirs 
within or outside of the dilltrict for 'the common benefit ,of the ' 
dlatrict or 01 any 20ne or zones affected; to conserve and re
eIaim water for present and future use within the district; to 
appropriate and acquire water and water rights, and import 
water into the dietri.t and to conserve within or outside of the 
district, water for preaent and future use within the distriet; 
to commence, maintain, intervene in, defend or compromise, 
in the name of the district, or otherwise, and to assume the 
costs ,Rnd expenses of, any action or pro~eeding involving 
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or affecting tbe~ownershjp or use· of waters or water· rights 
within or without the district, used or useful for any pur- . 
pose of the district or of common benefit to any land situ
ated therein, or involving the wasteful use of water therein; to 
commence, maintain, intervene in, defend and compromise and 
to assume tbe cost and expenses of any Bnd all actions and 
proceedings now or hereafter begun; to prevent interference 
with or diminution of, or to declare rigbts in tbe natural fiGW 
of any stream or surface or subterranean supply of waters 
used or useful for any purpose of the district or of common 
benefit to lhe lands within the district or to its inhabitants; to 
prevent unlawful exportation of water from said diatri.t; to 
prevent contamination, pollution or otherwise rendering unfit 
for h<neficialuse the stlrface 01' SlibsUrfaeo· water used or Use
ful in said distriot; and to commenee, maintain and defend 
actions an.d proceedings to prewnt any such interference with 

· the aforesaid waters as may endanger or damage the inhabi
tants, lallds) or use of water ill, {)r flowing into~ the distri,ct; 

· provided, howe,·er, that said ·district shall not have power to 
intervene or take part in, or to pay the costs or expenses of, 
actions or controversies between the owners of lands or water . 

· rights which do not affect the iut"rest of the district. 
6. To control the flood and storm waters of said district and 

the flood awl ~1{11·ttl watt'f;;; of streams that have their sources ' 
outside of said district, but which streams and the floodwater. 
thereoI, flow into said district, and to ·conserve snch waters for 
beneficial and useful purposes of ,aid district by spreading, 
storing, retaining and causing to percolate into the soil within 
or without said district, or to saV(1 or conserve ill any manner. 
all or any of snch waters and protect from damage from such 
flood or storm waters the watorcourses, watersheds, harbors, 
public highways, life and property in said district, and the 

· waterconl'!le. outside of the district of str~am.. flowing into the 
district, and to prevent wa.te of water or diminution of the 
water supply in, or exportation of water from said district, and 
to obtain, retain and l'eclaim drainage, storm, flood and other 
waters for beneficial nse in said district; provide.d, that 

• 
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nothing in this act contained "hall' authorize the carrYing out 
ot any plan o~ improvement, tlte purpose of which is, or the 
effeet of which""m be, to take water which fiows, in any water
shed in said district and transport or Olefl same for use lillY
where outside of the district wheu the water level of any 
gravel beds within the district, is below the normal level and 
luch water could reasonably be 'used to replenish the water 
level of said gravel bed~; provided further, tbat none of the 
provisions of this act shall preclude the exercise by any other 
political subdivision that may now or hereafter exist, wholly 
or in part, within tbe district from exercising its powers, al
though such powers may be of the same nature as the powers ' 
of said district. Any such other political subdivision which 
owns property or facilities of a type that may be owned by the 
district may, by written agreement with thc district, provide 
for the use, or joint use, of such propcrty or facilities, or for 
the nse or joint 'Use, of property or facilities in widell .aid 
district has an interest., 

7, To co-operate and to act in conjunction with ,the State of 
California, or any of its engineers, officers, boards, commis· 
sions, departments or ag.neic", or with the government of the 
United Ststos, Or allY of it,; engineers, officers, boards, commis
sions, departments or agencies, or with any puhlic district, or 
with anypubJic or private corporation, or with any city, city 
and county, Or county, in the eOIl.,truction of any works for the 
controlling of fiood or storm waters of or flOWing into said dis
trict or for the~rotection of life or property therein, or for 
the purpose of con""rving atl,v waters what_ver for beneficial 
use within said district, or in any other worl,", acta, or pur
poses provided for herein, and taadopt and earry out any: 
definite ,pIau or system of work for any sueh purpose. . ' 

8. To carryon technical and other investigations of all, 
kinds, make measurements, coHcct dllts and make analyS6!l" 
studies, and inspections pertaining to water ,supply, ,w~ter 
rights, control of floods and use of water, ~th ~t~m and WIth
out said district and for such purposes sBld dIStrIct shall have 
thc right of aee;"" through its authorized repre.entatives t6 all 
properties within said district, The district, through its an· 
thorized representatives, may entcr upon IIllch lands and make 
examinBtiolls, sllrveyB, aud maps thereot 
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9. Tn enler upon any land, to make sttrveys and loea.telbe 
neeessary work., of· hn'provement and the lines for ch«nnels, 
conduits, canals, pipelines, roadways and other rights·of-way; 
to acquire b)r 'purchase, lease, oontraet, oerriemvntiov, gift,' 
devise, or otber legal m~,ans all· lands and. water and water 
rights and other property nccessary. or convenien t for the 
construction, use, supply, mainterJanee, repair -and improve... 
ment of said works, induding works co~trncted and being 
constrlleted by private owners, lands for reservoin< for storag!! 
of necessary water, and aU neeessary appurtenances. and also 
where nece&'lllrY or oon\'enient to said end, and for Said pur· 
poses and uoes, to acquire and to hold, the capital stock of any 
mutuAiwat .. · company or corporation, domestic or foreign, 
owning water or warer right •. cana1s, waterworks, frauchi.es, 
concessions, .or right~, when the ownership of such Btock is 
. ne.essary to seeure a v.:ater supply required by the distriet or 
any part thereof, upon tbe eondition that wbeu holding sucb 
stock, the district shall be entitled to all the rights, powers 
and privileges, ~ud shall be .ubject to all the obligations and. 
liabilities conferred or imposed by law upon other hold.,.,. 

. of such stock in the same company; to enter into and do auy 
acts necessary or proper for Ihe performance of any aj!ree
ment with the United Stat"., or auy state, county, district of 
any kind, publie or private corporation, association, firm or 
individual, or any number of tbem, for the joint acquisition, 
constrnction! leasing, ~wnership, disposition, nse, manllg-ement, 
maintenancp.., repair or""operation of any rights, works or other 

. property of a kind 'which mi~ht be lawfully acquired or owned 
by the district; to a(,,!uire the right to store water in any re.'· 
ervoir., or to carry water through any canal, ditch or conduit 
not owned or controlled by the di:;;;triet j to grant to an~~ owner 
or lessee the rig-ht to tl1e use of any water Or right to store 
such waJer in any re:-;.ervoir· of tho!? nistrict,· or to (~arry s:;nr:h· 
water through nn.v t\1nnl'l~, «anal~ ditch, or (>,Q]uhtit of the 
dih'triet; to enter into and (fo any ads ne~e~ary or [lroll(':r for 
the performance of any llgre~mel't with nil)! dj~tl'iet of 1111Y 
kind. public. or private ('orporatitm t a.~soriatior1. firm or illdi· , 
vidual, or any number of them for the tran~fer or delivery 
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to any such districl't, corporation, assooiation, firm or indivld-. 
ual of any water rigbt or water pumped, stored, appropriated 

. or otherwise acquired or secured, .for tbe use of the district, 
or for the purpose of exchanging lbe same for· other water, 
water right or water supply in exchange for·waier, water right 
or water supply to be delivered to said district by the otber 
party to said agreement. 

10. To incur indebtednesa and to issue bonds in the manner 
herein provided. . 

11. To /lanse taxes or assessmeuts to be levied and collected 
for the purpoae of paying any obligation of the district, and to· 
carry Ollt any' of the purpoeea of this act, in the manner here
inafter prQVlded. 

12. To make contracts, and to employ Jaber, and to <W .ll 
acts neeeeeary for the. full exercise of 'all powers vested in said 
diatrict or any of the offieets thereof by this act. 

lao To exercise the right of eminent domain within said dis
triet, .... ia , ••• 'PM8. , •• .illea ~y lew leI tit. e8:ati8!BB8&eti 
&1 ,.pl.ta .,'V,II&3 te. -,Hlia lHIB, to take any property nee-
eaary to earry alit any of the objects or purposes of thi. aett+€) 
whe,lle. MIN.. , .. ,ep". he _"ellS, ~ea BieR •• ..,. J1\1:Blje 1118 
By 8I!eJ i ..... II 8,118. , ... lie nPli8'Miea, Ir _es", 8' .... e. 
wiee; ,re sill., 1I:.",e •• , thM the triet in exercWn such 
power shan in additiion to the damage or e ta lUg, lDJury, 
or destruction of ~perty, also pay the ~ost of removal, re
construction, or relocation of any etructure, railwaye, ma in8, . 
pipes, conduits, wires, cahle, poles, of any ublic utilit which 
is required. to be moved to a new locatiO .!.. 
ilu., til." M.wiUlillla.iillllf ...,. 01.81 ,.e'4'iiil. of til ... &iei 8_ 
allJ' other Jaw, no property shall be taken unless it is taken 
llpon afutdinlJ by a court of competent jurisdiction that the 
taking is for a more necessary public use than that to which ® ~Ia~ hUll ."n,.ialeil, aEIi .. JlPer}ided f-lIP4.JlBPs tAM 

No . t shall exist in said district to take by proceedings in 
- emillent domain any property, including water rights, appr&

priated to public use by any existing city and county or mu
nicipal utility district. 'Pile fii8',iat Mi.u. alog ~8"e BAli a8;-

, , ' 
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e.e! aile the .... ! " 89B8BIBR ..,. !sjdiB:~ we. 8. i_,FS\. 
ments in said distriet or along streams fiowing into said dis
trict now or hereafter used to control flood or storm waters, 
or to conserve such fiood or storm' waters or to protect any 
property in said district Or aloug "Streams flowing into said 
district from damage from such fiood or storm waters, and it 
is hereby declared that the use of the property, lands, rightll
of-way, easements, or ·material. which may be condemned, 
taken or appropriated under the provision of this Rct is a 
public use subject to the regulation and control of the State 
iB: t:he ..... 8. ,peRella!. \5 }""; ,r e . tsed, l!e is ~}ep; ~ltai 

- -n this ~t contained shall be deemed to authorize 9Sid 
IstrIc!, or any person or persons to divert the waters of any 

river, creek, stream; irrigation system, canal or ditch, iirthe 
waters thereof or therein ·\lnle'S. compensation therefor be first 
provided ill the manner prescribed by law, 

!J)Ut ,8.8. if BmiffBR~ lie.Bin Tj eehel is tlle difltPie1i _ill 
inelude the power to condemn in the 118me of the district either 
the fee rillnple or any lesser estate, easement, or intereet ill any 

. real property which the board of supervisal'S of the district 
by resolution shall deter mille is necessary for carrying out the 
purposes of this act. Such resolution shall be prima facie evi
dence that the taking of such fee simple or any lesser .... tate 
or ea.,ement or int<if.est, as the ease may be, is necessary, 

Whenever real property which· is devoted to or held for some· 
other public or quasi-public use is required by the district for 
any purpose authorized b." this act, the district may colldemn 
real property adjacent thereto or in the immediate vicinity 
~eteer' is \3e eAeflfU$16tl fep till!! rl!8l 'f8IUW~ lI8 reftYirefl 8, 
the ilia,pieh . 

Nothing in this act contained shaUb. construed 88 in any 
way affecting the plenary power of any existing city and 
county or mnnicipal utility district to provide for a water 
supply for such city and county or municipal IItility district, 
or 88 affecting the absolute control of any properti"'l of such 
city and c01lnty or,municipal utility district neces9Sry for sucb 
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" 

watersnpply and nothing herein contained shall be construed 
as vesting any power -of control over such properties i.n snch 
San Joaquin Counf¥Flood Control and Water Conservation 
District or in any offieer thereof, ,or in any person .referred 
to in this set. 

14. To make eontrac!.. with tbe County of San Joaquin, and 
to employ labor for the purpose of duing flood oontrol work 
and for inspecting and plISSing upon the adequacy of drainage 
plans provided for each proposed new 'subdivision in the 
County of San J oaq uin. 

15. To purcbase, or to contract for the purpose of, pur<ilia .. 
jng, water, from the United Rtat"", or any of its agencies, from 
the State, or any of it. agencies, from any other public dislriet, 
agency or organization, from any, private firm, corporation, 
entity, or organization, or from. any person. 

16. To have power to' L"O-operate and contract with the 
United States nnder the Federal Reclamation Act of Jnne-17, 
1902, amI all acts lirn~ndatory thereof or supplementary 
thereto or any other at! of 'Congress heretofore or bereafter 
enact"d permitti!lg eo-operation or eontract for tbe purposes 
of contracting works, wh~lhpr for irrigation, drainage, or flood 
control! or for the acquisition) pnrchase, e.xtensjon~ ope1'8tion t 

or maintenance of such works, or for a water supply for any 
purposes, or for the assumption as principal or gusrantor of 
intlebtedue ... to tbe United Stat"" or for carrying out aoy of 
the pnrpo,",. of the djstri<'l. aJl(1 to carry out and perform'tbe 
terms, of any contrtt.et~ made. , 

17. To sell or distribnte, and to contract for snch sale or 
distribution water to any person, firm, corporation, en~ity, or 
organization witbin tbe district, whether sold or distributed 
fnr cnm:nmption or" for resale or redistribution; provided that 
the tlistrict 'hall have no power to sell or distribtlte or to con- , 
traet for such sale or distribution of, water for use on any, 
lands within- any county water di~trict,. reclamation djstri~t, 
irrigation district, water eonservation distri(~t, protPetioD dis.· 
I.rict, municipality, flood ~ontrol district, or other disl"!c!. or 
political subdivision of tbe State now or hereafter .. Ulbhsbed, 
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in or partially within, the limit. of the rli.trict, which i. em
powered to deliver water to water user., without either eon
tr.oting with such entity or without the '''pre •• written per-

. mission of the governing body of such en tiiy. . 
18. To establish tolls or charges for any water sold or dis

tributed by it. 
19. 'l'o levy assessments to pay the costs of acquiring and 

diRtrlOOting any water in any water conservation lOOnes which 
are benefited. . 

Too delete!i portions of subdivision 1.3 of Section 
pe:r'se<!e!i by orov1sions of the- Eminent. Domailt Law. see Code 

Civ. Proc. §§ 1235.010 (unifotm procedure), 1240.610 at seq. (more 
necessary public use), 1240.010 (declaration that a use is a public use 
is unnecessary), 12/;O.d.!0 (right ·to tllka any property or interest or 
right in propert;y). 1240 • .310 et seq. (taking forexchan8!). See also 
Code Civ. Proo. ~§ 1240.110 at seq. (resolution of neoessity), 1230.070 
("property" defined). The word oondemnation is deleted from subdiviSions 
4 and 9 to aVoid any implication that the broad pOiYer of eminent !iomain 
under subdivision 13 is ll:\.mited to the types of property enumerated in 
subdivisions 4 an!i 9. See code Civ. Proc. S§ 1230.070, 1240.040. Also, 
the enumeration of specific types of property does not limit the right 
to acquire other types of property by purchase or other reans. Code Civ. 
?roc. S 1235.020. 
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San Joaquin CO\IDt;r Flood Control 
and Water Conservat1o!l D1atr1ct 
Act, , 33 (state. 1956. let.Ex. 
Se .... Ch. 46) 

Seo. Sect101i. 33 of tile San Joaquin Cblll1t;r Flood . . . 
COIltrol aDd· Water ConurvatioD. Di.tr1ct Act (Cbapter 1M) of 

tbeBtatute. of 1956, F1r.t IIttraoH1JIar;r seldeD) 11 

repealed. 

Raw 6a. (a) II ~ .•• 3' iURl-tAt ill C;ip'iimAldit~ u 
· 'll'l't'elII~"t tim district .han he reqnirl'd to relocate auy street, 
· road, highway', railroK,l, callal or other property 8nbjeet or 

.. devoted to .puhlie liMe, the board .hall have power to acquire 
· In the oalDl' of the difl,trict, by ~It'"t'em"l't or condemnationJ aJt : 
· rights of way a"d other pl'operty nC<.""",,'Y or proper for com-
o pIlan<>e with lIBid agreemenr"'r .. id judgment of conaemnation 

and theroofter to mak~ o<\l~h <lOuverance of ouch relocated 
.treet, road, highway, ra i1 roud, canal, or ot her property as may . 

· be proper to comply with B8id agreement or jndgment. 

• 

(b) In the event the district and any ~",mmnn carrier rail
road or other public utility tail to agree lIS to the character or 
location of new improvements or "orKo .... n'fbt to.be Performed· D 

o. by the district, the character and looation of slIch new in,ptove-' 
menta or worb ant\. any other eontl'Ove .. y relating thereto '. 
lIhall be submitted td' and determilled by the Puhlic Utilities . 
Commi.ion i and jurisdiction of Kncb enntrov~T.ies is bereby . 
vested in said eommiaion. 

(c) Procffdillgtl under thil _tion relating to the juriedic- 0 

tlou of said commi ... i{)n may be instituted, maintained, and de- 0 

!ermined in the mode -pl'ftleriix>d in plratrraphB 1, 2, 3, , 6, 6, ' 
.. 7 01 ettlsaeetiaB: Ee) o' 8u'icft t8 of eec PaWit 9ft1itiw . 
.... • AJitDLkd Is; Bltapta 85& 01. 11K Beatal" of 1989. o. .' _ F •. 

fti'C+our 

C_at. Saot1011 33 is .uperaede4 by ~ II01'e pDeral prov1l10111 of 

tbe lJaiant nc.&1a Law. see Code C1v. 'roo. 5 12110.319 et •• g,. 



• , 
San Luis Obispo County Flood Control 
and Water Conservation District Act, 
§·5 (stats. 1945, Ch. 1294). as 

• amended Stats. 1963, Ch. 2029, § 15' 

San Luis Obispo County Flood Control and Water Conservation District Act, 
, 5 (Sta's.)jlf$, Ch. 1294}(emended) '. . 

Sec. Sect1,!)D 5 of the ~ LuiS ObispO County Flood 

Control and Water COJiservationDistrict Act (Chapter 1294 of 

the Statutes of 1945) is amended td read: 

Sec.' 5. The district is hereby declared to be a body corpo
rate and politic and as .such .ball have, iu addition to the 
other powers vested in it by this aet, the following powers: 

1. To have perpetual succession. 
2. To aue and be sued in the name of Mid dio;triet in all 

aetioDll and proceedingldn all courts and tribunals of compe-
tent juriadietion. . 

3. To adopt a seal alid alter it at pl~re. 
4. To acqui .... by grant, .purcha.~, lea .. , gift, devise, con-

tract, uBti .... ati.R. eonstruction. or otherwi4;je, and' to hold, 
use, enjo)', sell, let, and dispose of real and penlOnal property 
of every kind, including lands, structures, bnil.lings, right..of. 
way, caaementll, and privileges, and to construct, maintain, . 
alter and operate any and all work.. or improvementS, within 
or without the district, neeessary or proper to carry out any 
of the objects or pUTp0se8 of thi.. ad and convenient w the 
fnll exercise of its powers, and to complete, extend, add to, . 
aiter, remove, repair':.or otherwise improve auy works, or im .. 

. pro"em.nts, or property acquired by it as authorized by 
this act. 

5. To store water in surface or underground re>lervoirs 
.nthin or outside of the district for tbe commou benefit of the 
district 1r of any zone Or zones affected; to conserve and reo 
claim water for present and future use within the di.trict; to . 
appropriate and acquire wilter and water right., snd import . 
water into the district Bnd to conserve within or outside of 
the district, water for any purpose useful to the di.trict; to 
commence, maintain, intervene in, and oompromi~. in the 
name of the district, or otherwise, and to assume the co .... and 
expenses of any action or proeeecling in \'oJ \'ill f: or affecting the 
ownership' or use of waters or water rights within or without 

• 
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the district, used or useful fur any purpose of the district or 
of common beliefit to any land· situated therein, or involving 
the wastoful use of water therein; to commence, maintain, 
intervene in, defend and compromise and· to assume the cost . 
and eX}!eDSOS of any and all actions and proceedings now· or' 
bereafter begun; to. prevent juterierence with or dimmution " 
of, or to declare rights in the natural 'flow of any .tream or 
surface or suhterrallean supply of wate ... used or useful for· 
any purpose of the district orol'common benelit to the land~ 
within tbe district or to iI. illhabilant~; to prevent unlawful 
exportation of water from said distriet; to prev~nt contamina
tion, pollution or otberwise rendering unfit for beneficial use 
the surface or subsu rface water used in said distriet, and to 
('Ommence, maintaiu and defend actions aurl proceedings to 
prevent any such interlerence with tbe 'aforesaid waters all 
may endanger or damage the inhabitants, mnds, or lise of water 
in, or flowing 'into, the district; provided, bowe"cr, that said 
dilOtriet shall not bave power to intervene or take part in, or to 
pay the coo;ts or expe"ses of, actions or controversies between' 
Ibe owner. of lands or, ... ·ater rights whicb do not affect th~' 
interests of t.he district. . 

6. To control tbe flood Blld'\JIonn waters of ""id di<triol and 
·the flood and stonn waters of streams that bave their 80nre"" 
outside of said district., hut which .streams Bnrl the flood waters : 
. t bereof, flow into said district, hnd to eonserve such waters for 
benelicial and useful purposes of said district by spreading, 
~toring, retaining and cansing to percolate into the soil within. 
or without said di.qtrict, or to save or conserve in any manner 
all or any of such waters and protect from damage from sucb 
flood or storm watert the watercourses, watersheds, public 
higbways, life and pro\>erty in said district, and the water· 
courses outside of tbe district of stream, flowing into the dis-
trict. , 

7. To co·operate a nd to act in conjunction with the State of 
California, or any of its engineers, offieers, boards, commi&~ 
mOllS, departments or agencies, or with the government of the 
United Statf~ or any of it.s engiuee-rs, offIcers, boards, eommis· 
sions, departments or •• geneies, or witb any pnblic or private 

· corporation, or with the County of San Lui. Obispo, in the' 
· construction of any work for the controlling of flood or storm 
· waters of or flowing into said di<trict, or for the prole<Jtion of 
liie or property therein, or for tbe purpose of comervillg said 
waters for belH'ticilll U!o;.e withiu said district, or in any otht"r 
works, acts, or p"rposes pro"ided for herein, and to adopt and 
carry out any definite pia" or system of work for any such 
purpose. 
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§ 5 (Stats. 1945. Ch. 1294),as 
amended Stats. 1963, Ch. 2029, § 15' 

s: ~) <:.arry on tt'cimicnl and oth~r ne-cess:ary- investigation.;;, 
makp. mea:..urcmeutfo: t ('oUcet il.tttaJ "make anaiysC'B j studies, aud 
insp(':rtions pl~r1ilillillg' to \\"ah'r ",upply~ water rjght~. control 
of Hood and stnl'lll ,,,'.ril['l'$, ami usc of water. both within and.. 
without said di.trict relating to wUU>rcou,'ses of streams flow-

. ing in or into said di¢\.riC't;\itnti in All eMU iI here 181\8 Bl6
z
y Jje 

!'Bfjvipej ie. fUiBlie It:Hf e~' ~lci8 fii-"~liei; thB .ail (Plet, Sf i~ tbr i 
, 'sball haye the right of access to ~ ts author-

a prop. le8 WIt m e lstrict' and olsewb"ro relating ~_~i~z:e::if"'re:=repr~::e:s:e:n:ta=:t:1:v:e:s:J 
watereourses and streams ftowing- ill or .ir,~o ~aid !:!: 

and make examinations, surveys, 
9. To enter upon any land, to make sune", and locate the 

neeessary workS.of improvement and the Ji;lC'!i for (·hann(>l~, 
conduits, canals, pipelines, roadways and other rights-of-way; 
to acquire by pnrehas.e, iea~e, eontraett eeUtilrBLRIlti88, gift, 
devi..." or other legal niean. all lands and water and water " 
righta and other property l\eee<sary or convenient for the 
construction, nse, supply, mainw.nan~, repair and improve-
ment of said works, inclnding works constructed and being 
constructed by private owners, land. inr reservoirs for storage 
of neeesaary water, and all lll'cessary appurtenances, and also , 

, where neC<!S88ry or eonvellieut to .aid end, and for said pur
poses and uses, to acquire and to hold in the name of til," State, 
the capital stoek of any mutnal water eompany or corporation, 
domestic or foreign,~wning waWr or water right~, canais, 

. waterworks, franchises;,collCeS'3ions, or rights, when the owner
ship of sueh stock is necessary to seeure a water supply re
quired hy the district or any part. thereof, upon the condition 
that when holding such stock, the district shall be entitled to 
all the righta, powers and privileges, and' shan be subject to 
all the obligations and liabilities Gouferred or impo .. d by law 
upon other holders of such stock in the !<!lme company; to enter 

, into and do any 8(,ts neeeseary or proper for the performance 
of any agreement with the United Stntes, or any state, eounty, 
district of any kind, puhlic or private corporation, association, 

"firm or individual, or any nnmber of them, for the joint ae· 
',:quisition, construction, leasing ownersbip, disposition, use, 
, lJl8J1lIgeDIent, maintenanee, repair or operation of nny rilthts, 

works or other property of a kind which miltht be lawfully 
acquired or owned by said San Lui. Obffipo County ~'lood 
Control and Water Conserv.tion District; to acquire tbe right 
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San Luis Obispo County Flood Control 
aqd Water Conservation District Act, 
§ 5 (Stats. 1945, Ch. 1294) as , 
amended Stats. 1963, Ch. 2029, § l5 

to-·store water in anr reservoirs..-or to eal"r,;..~ wnter through any 
canal, ditch or cOnUuit not owned or controlled by the dis
trict; to grant to Rny owner or le,see the right to tbe use IJf 
any water or right to store such wRter in any re.ervoir, of 
the diRtriet, or to Cllrry'such water through any tunnels, 'canal, 
ditch, or conduit of' the district; to enter i,nt<> and do any 
acts necessary or proper for the p<!rformanee of any agree
ment with ,any district of any kind, public or private corpG-, 
ration, IUISOCiation, finn or individual, pr any number of them 
for the transfer or delivery to any such district, corporation, 
..ociation, firm or individual of any water ri!!,ht or water 
pumped, stored, appropriated or otherwise acquired or secured, ' 
for the use of the San Luis Obispo Connty Flood Control and 
Water Conservation District, or for the purpose of exchanging 
tbe same for other water, "atcr right or water supply in ex· 
cbange for water, woter right or waJer .upply to be delivered 
to said district by the other party to Bll.id agreement; to c0-
operate with, and to act in conjunction with, the ,State of 
California, or any of its engineers, officers, boards, eom~' 
sions, dopartw",lts or agencies, or with'the government of the 
United Slates, or allY of its engineers, officers, boarda, oommis
sions, departmon ts or ag~ncitlll, or with auy public or private 
corporation, in the construction of any work for the controlling 

, flood or storm waters of streams in or running into said dis· 
trict, or for tile protection of life or property tberein, or for 
the purpose of conserving said water. for beneficial UJIe within 
said district, or in any other works, acts, or purposes provided 
for herein, and to a<lopt and carry ont any dellnite plan or 
system of work for ani<: such purpose, 

10, To incur indebttdlless aud to issue bonds in the manner 
lIerein pro"ided. 

11, To cause taxes or assessments to be levied and collected 
for the purp",," of paying any obligation' of the district, and 
to carry out any of the purposes of this act, in the manner 
hereinafter provided, 

12, To make cOlJtracts, and to employ labor, and to do all 
acts necessary for the full exercise of all powers vested in said: 
district or Ilny of the officers thereof, by this act, 
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San Luis Obispo County Flood Control 
and Water Conservation District Act, 
§ 5 (stats. 1945, Ch. 1294) as amended 
Stats. 1963, Ch. 2029, § 15 

Comment. Subdivision 8 of Section 5 is conformed to the language used in 

other special district acts, the portion relating to proper location of im-

provements being eliminated because it is superseded by more general provisions 

of the Eminent Domain Law. See Code Civ. Proc. §§ 124c.030 (public necessity 

must be established), 124c.110 et seq. (resolution of necessity). See also 

Code Civ. Proc. § 1240.810 et seq. (procedure for entry to locate improvement). 

The word "condemnation" is deleted fran subdivisions 4 and 9 to avoid any im-

plication that the broad grant of condemnation authority under Section 6 is 

limited to the types of property enumerated in subdivisions 4 and 9. Under 

section 6, any type of property or right or interest therein may be taken by 

eminent demain. See Code eiv. Proc. §§ 1230.070, 124c.04c. Also, the enumera-

tion of specific types of property in subdivisions 4 and 9 does not limit the 

right to acquire other types of property by purchase or other means. Code 

Civ. Proc. § 1235.020. 
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San lJlis Obispo Count,. Flood Control 
and water Conservation Districit Act, 
§ 6 (Stats. 1945, Ch. l294) as alllellded 

0/ S:tats.'l5)67, Ch. 646, § 1 

and 

See. Section 6 of the San Ws Obispo Count;y Flood Control 

and water Conservation District Act (Chapter 129~ of the Statutes of 

1945) is aMnded to read:, 

Sec, '6. The distr:iet ah nH .... '8 .ai may exercise the right 
of ~minent domain, either within or withont said ,district, ~ 
ia tfi •• IRB'!!. ,psWeiei .. ,.. I., .. , •• i.1 .B.jl ••• tiSR &l ,~ •• ie 
,pe,! •• ,. , •• ,Mli. 988, to· take Any property neeessaa to 
carry out auy of the objects or purposes of this a~ au 
Mlf,d. ,PBta •• ", lie lWwaai!r j.n8t8~ ta ..,.})&Wi. li88 lay lUll' tlie 

';:Si:l!~ ;::~::~:I::~;;gl:U:;=: .t~il , 
In lhon 0 e amage for the taking, IDJUry, or destructiou 
of property, also pay the cost of remo"al or reloeation of any 
structure, railways, mains, pipes, conduits, wires, cable, poles, 
of anYr$:ubUc utility wbicb is required to be moved to.a new· 
ioeaho I ... , ... Wefl RutHe. that ~8t~R.aiRf 8tlJY"'8~e.· 
,POL iti8ft -•• tWa ., 8' aa, Bllter lawi Be '.8'8~ ... u liIl\ 
taken unless it is tsken upon a ilnding ,by a court of eompetent 
juriadiction tbat the taking is for a more necessary public use 
than that to which it haa already beeri appropriated. The dis· 
trict shall also have and may exercise the right to condemn any 

',existing work. or improvements iu said district or along, 
streams flowing into, said district now or hereafter used to con
trol flood or storm waters, Or to conaerve such flood or storm 
waters or to protect any property in said district or along: 
streams &wing into said dietrict from damage from sncb flood 
or storm waters, and it i. hereby declared that the use of the 
property, lands, rights of way, eaaementa, Or materials which 
M.a,. ~e eq;t1~e1MLefi, t&kMl er al'J'!8'J.i.t.e4 __ ltlt.der the Jlife,.ifli8!L 
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San b1is Ol)ispo County Flood Control 
and Wa1ier Conservation District Act, 
§6 (Stats. 1945, Ch. 1294) as amended 
Stats. 1967, Ch. 646, § 1 

ISf tnift act is 8 I)\lslie MEl s.tlrjeeAi ts Q,@ re~tieJt 8ft~ eeRt.e1 
ef ~". ~:ri" ~~ ~: ; ":'8!""~ f!"8ePil!e~ ~ leo", f! ••• iEiea, 11o ... "'§= t~ ~~=.m thUl act con tamed shall be deemed to 
ant orne sal 1. rict, or any person or person. to divert the 
watel"!! of any river, creek, stream, irrigation system, canal or 
ditch, from its ebannel, to the detriment of any person, or per· 
oons having any interest in snch river, creek, stream, irrigation· 
system, canal or di tch, or the waters thereof or therein, uuless . 
compensation therefor be first provided in the manner pro· 

. vided by law. 
Q::':k8 ,ewer· ef emiHCftt; tH'flElaiB Tealle~ i:n the aletriet sk6Y 

include tbe power to condemn in the name of tllti district eitber 
the fee simple or any lesser estate, easement, or interest in any 
real property whlc\l the board of supervisors of the dish'ie~ by . 

. re-,<,Iulian shall· determine is necessary for carryin'g Qut the 
purpo""s of th;'" act. Such resolutIon shall' be conclusive evi· 
denee of all of the following: 

(a) The public nec"."ity tor the propoeed public improve. 
ment. , 

(b) The property or proP<'rty interest being a"quired i. 
necessary for the proposed public use. 

(e) Such proposed public improvement is planned or 10-
""t<>d in the manuer which will be compatible to. the greateBt . 
public good a.nd tbe I~Mt private injury. . 

Whenever re,,1 property which is devoted to or held for BOlDe 
other publie or quasi puhlic nse,is required by the diatrict for 
flood or atorm water control or water conservation purposes. 
the district may condemn real property adjacent ther'8to or 
in the immediate Vkinity thereof to be" exchanged for (he. real 
,.e,s..,. ""vire. J.,r l:Ite _hie •• alerlilill I. IB8ti •• 
tiel 81 "aMP eeRier .• tieft ''flp@8aeS . 

ALL 

IN 

Comment. The deleted portions of Section 6 are superseded by provisions . '. 

of the Eminent Danain Law. See Code Ci v. Proc. §§ 1235.010 (uniform procedure), 

1240.610 et seq. (more necessary public use), 1240.oio (declaration that use is 

a public use is unnecessary), 1240.040 (right to take any interest or right in 

property), l240.310 et seq. (taking for exchange). See also Code Civ. Proc. 

§§ l24o.ll0 et seq. (resolution of necessity), 1230.070 ("property" defined). 
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San Luis Obispo County Flood Control 
snd Water Conservation District Act 
(State. 1945, Ch. 1294), § 6.1 
(added State. 1967, Ch. 646, § 2) 
as amended State. 1968, Ch. 488, § 1 

Control and Water Conservation District Act 
.1 adde Stata. 1 7 Ch. 2 

Sec. Section 6.1 of the San Luis Obispo County Flood 

Control and Water Conservation District Act {Cbapter 1294 of the 
Statutes of 1945) is amended to read: 

ALL 
IN 
STRIKEOO1' 

ComIII3nt. The first paragraph of Section 6.1 is superseded 

by Section 1240.410 et seq. of the Code of Civil Procedure. 
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San Luis Obispo County FlOod Control 
and Water Conservation District Act, 
§ .t' ) , ) 

~9 \Stats. 19~5, cn. 129~ 

Conservation District Act 

Sec. Section 29 of the San Luis Obispo County Flood 

Control and Water ConServation District Act (Chapter 1294 of 

the Statutes of 1945) is repealed. 

ilill!' gU, (a) 1£ tt, . .a;t jUQRlMat ia ao)UIUIlUUltigiR 9' fllfilPU 
menl the district shall be required to relocate Ilny strfet, road, 
highway, railrnad, canal or oth.", property subject or devoted 
to pUblic use, the board &hl\ll have power to acquire in the name 
of the ru.triet, by ~ment or condemnAtion, all rights of way 
and other property necessary or proper tor compliance with 
'said agreement or said judgment of condemnation and there
after to make Buch conveyance (If BUch relocated street, road, 
highway, railroad, canal, or otber property as may be proper J,o 
comply with said agreement or judgment. It shall be provided 
in all agreements for excMnge of property and judl'nlenta 
requiring relocation of other public uses as 8pecified in this 
section and In Section 6 of this act, that in making such 
exchangee it &hall be specifically provided that such property 
so condemned and exchanged be limited to public use by the 
party with whom IlUch exchange i. made. 

(b) In the event the district and any common carrier rail. 
mad or other public utility fail to 8j:!ree as to the character or 
location of new impr\vements or works sought to be performed 
by the district, the character aIld location of such new improve
ments or works and any other controversy relating tbereto shall 
be aubmitted to and determined by the Railroad Commission of 
the State; and juriediction of such controversies is hereby vested 
in aid Railrnad Comnlission. 

(c) Proce,.dings untler this section relating to the jurisdic· 
tion of Mid Railroad Commission may be instituted, main
tainNJ and determin"d in the mode prescribed in paragraphs 

· 1, 2, :\, 4, 5, 6, and 7 01 subsection (0) of &ction 43 of the 
· Putilie Utilities ltd AS thtlCdftUl: 15, She:r»ttt 865 of tlte 8Mtl!tes 
· 81 19Z1eL 

ALL 

IN 

STRIKEOUT 

C_nt. Section 29 is superseded by tbe more general provisiaul of 

tbe EIIinent Dcsain Law. See Code Civ. Proc. § 1240.310 et seq. 
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San Mlteo County Flood Control 
District Act, § 3 (Stats. 1959, 
Ch. 2108) as amended Stats. 1963, 
Ch. 725, § 2 

. Flood Control District Act § 3 Stats. 1959 Ch. 2lO8 

Sec. Section 3 of the San Mlteo County Flood Control 

District Act (Cbapter 2108 of the Statutes of 1959) is uended 

to read: 

Sec. a. The San Mat.eo County 1<'1000-C;ntroi 'mstrict is 
bereby declared to be It body corporate ami politic and lIS such 
shall have in addition to the other powers yested in it by this 
act, the. following pow~rs: 

1. To have perpetual succession. 
2. To adopt a seal and alter it at pl.Mure. 
a. To sue and be sued in the name of said district in all 

actions and proceedings in all courts arid tribunals of com-
petent jurisdiction. . 

4. To acquire, by grant, purch .... e, gift, devise, lease, con
tract, Irndamn'lier; construction or otherwise, lands, rights-of
way, easements, privileges and property of any kind, whether 
real, personal or mixed, and to eon.trud, maintain and operate 
any and all works ot. improvemcnt. within or withont the di&
trict necessary, eonvtnient or proper to carry out any of tbe 
objeCts or purposes of this act, and to'complete, extend, add to, 
repair or otberwise improve any works or improvements or 
property acquired by it as authorized hy tbis aet; to indemnity 
or compensate any owner of land or other property for any 
injury or damage caused by the exercise of the powers con-
ferred by this act.' • 

5. To hold, nse, enjoy and to lease, sell, or otherwise dispose 
of real, pel'8Onal or mixed property of every kind witbin or 
withont the district necessary or convenient to the fnll exercise 
of ito powers. 

6. To incur indebtedness, aud to issue bonds in tbe manuer 
berein provided. 

8.25--1 



San Mateo COUnty Flood Control 
District Act, § 3 (Stats. 1959, 
ell. 2lOSYas amended Stats. 1963, 
Ch. 725, § 2 

6.5. To store Wl/oter. in surflice or underground reservoirs 
within or outside of,the district for the common benefit' of the 
district or of any zone or zones affeeted; to conserve and re· 
claim Wl/oter for present and fntnre me within the district, t~ 
appropriate and acquire water and. water rights, and import 
water into the district and to conserve· within or out~ide of the 
district, water for any purpose useful to the district, and to 
do any and every lawful !let necessary to be uone that sufficient 
water may be available for any present or fl1tU'" beneficial u,", 
or uses of the lands or inl1abitants within the district, in(,lndini! 
but not limited to. the acquisition, stora,," and distribution of 
wate.r for irrigation, domestic, fire protection, mnnicipaJ, com· 
mercial, indnstria!, and all other bon.fteial uscs; to diRtrib\1!e. 
sell, or otherwise dispose of, outside tho distriet,an;v wal<'rs 
not needed for beneficial uses within the uistrict; to commence. 
maintain, intervene in; defend or compromise, in the name of 
the district in behalf of the. landowners therein, or otherwise, 
and to assume the costs and expenses of any action or pro
ceeding involving or affecting the ownership or use of waters 
or water rights witbin or without the district, used or useful 
for any purpose of tbe district or of com mon benefit to any 
land situated tberein, or involving the wasteful usc of water 
therein; to commence, ma.intain, interve-ne in! defend a.nd com
promise and to assume the cost aud expenses of any and all 
actions and proceedings now or hereafter begun; to prevent 
interference with 01' :oIimiuution of, or to deelare rights in the 
natural flow of any stream or surfaee or subterranean $Ilpply' 
of waters used or useful for any purpose of the district or of 
common benefit to the lands within the district or to its inhabit
ants; to prevent unlawful exportation of water from said 
district; to prevent contamination, pollution or otherwise ren
dering unfit for beneficial use the surface or subsurface water. 
med or useful in said. district, and to commence, maintain and 
defend actions and proceedings to' prevent any such inter
ference with the aforesaid waters as may endanger or damage 
the inhabitants, landS, or usc of watcr in, or flowing into, the 
district; provided, however that said district .hall not bave 
power to intervene or t$e part in, or to pay the costs or 
,. x penses of, actions or controversies betWee.n tJle owners of 
lands or water rights whieh do not affect the interests oi the 

. district. 
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san IIlteo County Flood Control 
District. Act, § 3 (Stats. 1959, 
Ch. 2108) 8S amended Stats. 1963, 
Ch. 72.5, § 2 

7. To control the 'flood Rod storm waters of said' district 
aod the flood aon storm waters of 'streams' that have their 
source outside of said district, but which .treams and the 
floodwaters thereof, flow into said district, and to 'conserve 
such waters for beneficial and useful Jlurposes within said dis
trict by retarding, spreaaing, storing, retainin~ and caosing 
to pereolate into the soil within or without said district, or to 
save and conserve in any manner all or any of such waters 
and protect from damage from sneh flood or stOrID waters 
and watercourses, watersneds. barbors, public highways, life 
and property in sRia district. 

S.- To her.8 BREI exercise tile right .0£ eminent domain, either 
within or without said district, BREI itt the 81&JUUJ. flP9,.idiQ 

~, 18 K :leI UIS 38RthlRR:8tiBR 81 1'f'i.tMe 'P8f18P~ isr fHildie 
......,. to take an fa rt necessary te carry out any o( the 
o Jects or purposes 0 t]8 act;: wln~tlt@p SIl8B JlfS,srt) lit 
alre88) 89\ 8~BfI '8 $lte flaMe.lUle Ii} 8.., sit1trjet 6P ether ri8e 
lie corporation Or agency or otherwis.e, and to condemn, any 
existing works or improvements in said district now or here
after used to control flood 1)1' < storm waters ilT to conserve 
sllch .flood or storm waters or to prote13t any prof>{!rty in sa3d 
district from d.amage from ~n('h flood or Fitorm waters, and 
it is hereby declared that the nse of the property, lands, rights
of.w!1Y, easements, or material~ whirh HUlY be condemned, 
takeu or approp,.illt~d mlder tho provisions of this act, is a 
public use subject tlfthe regnlation and control of the State 
ill ~he MMl:8eJl ,f'el!ulPille,j 8)' If?", '_8lji8:e~l 'ksNe, E'P, f.ha.! ft1i5S in this act contained 5!hall be dt>erued t.o authorize 
sar lstriet, or any person Or persons to divrrt the waters -of 
any river. creek, st]"eam~ irri=:!ation system, eHnal or ditcb, 
from its channel, to ·the injuri or dE:'triment of any person, 
ur hal'illg any intcr(>St such river, cre(~k, stream, 

the waters thereof or 
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San *-teo County Flood Control 
Distr~ct Act, § 3 (Stats. 1959, 
Ch. 2108) as ameDded Stats. 1963, 
Ch. 725,. § 2 

~r--:;;tj;hft;;:I~liI;;~~'l{jistriet in exercising SUdl· powers shnll in addition to 'V ~he [lamafre for the taking, injm:,y, or destruction of property, 
als.o -pay the COlSt Ot removal! reconstructioH or relocation of 

',any ~1t'ucture; railroads.. mains, pipes, conduits, wires, enble, 
. poles of any public utility wbich is reqllireJ. to be reeon· 
stfllctOO or relocated. . . 
~s JUt Rei ef 8 .. iAea, dBRUiHt v@stell in Qte 89RPtl 8' ft.,&l' 

y~8f08 8' R.i. iiel,," Mall iB'Bhuie Yte ,8 JHi!. \8 eBftdelBll in 
'tM name of the district with the fee .imple Or any lesser. 
estate or interest in any real property which said hoard by 
resolution shall determine is necessary for carrying out the 
purpose. of this act. Such resolution shall be prinla facie 

. evidence tbat the taking of the f,'c .imple or any lesser estate 
Or interest in "uch property, as the ease may be, i. necesSllry i 
provided, however, tbat when the hoard of supervisors shal!, 
by resolntion or ordinance, adopted by vote of tw<>-thirds of 
all its membe.rs, have found and determined that the public 
interest and necessity require the acquh;itiont construction or 
completion by said district of any public improvement for 
flood control purposes and that the property described in snch 
resolution or ordinance is necessary therefor, such resolntiOll 
or ordinance sball be· cond\lsive evidence (a) of the public 
necessity of slieh proposed publie improvement, (b) that such 
property is ncce<;ssry therefor, and (e) tbat ."eh proposed 
public improvement is planned or located in the manner 
which will be moat compatible with the greatest public good, 
altd the least private injury. Whenever real property or e&se
ments therein which is devotee! to or held for some other 
public or quasi-public use is r"'Juired by the district for tIood 
control Or water conservation purposes, the district may con
demn real propertyi»- e&semen ts therein adjacent thereto or 
in the immediate vicinity ther.eof to ~ eXChanged for t~e real 

.fer~lMti~ rep Ilea e8R~r81 JHlr'8Se8t 
9. To enter upon any land, to make surveys and locate the 

necessary work. of improvement and the liue<; "Of channels, 
conduits, canals, pipelines, roauways anu other rights·of-way i 
to acquire by purehaMe, lease, contract I e6neirlblllliiBYI, gift Or 
other legal mean. all lands and waleI' and water rights and 
other property neeessary or convenient for the construction, 
operation, use, Bupply, maintenance, repair and improvement 
of said works, including works constrncted and being COll
.trueled by private owners, lands for reservoirs, for storage 
of necessary water, and all necessary appurtenances, and 
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San Mateo County Flood Control 
Di~trict Act, § 3 (State. 1959, 
Ch. 2108) as amended Stats. 1903, 
Ch. 72~, § 2 

alsO' where nece_ry-_or convenient to SIlid end, and for said 
purposes aud nses, to seq nire and hold- the .took of corpora' 
tions, domestic or foreign, owning water or water rights, 
canals, waterworks, powerplant., easemeuts, franchiaeo, con
cessions or rights; to enter into and to do auy and all aeta 
uecessary or proper for the performance of any agreement 
with the United States, or any atate, county. district of any 
kind, public or private corporation, llSI!O<liation, firm or in
dividual, or any number of them, for the joint acquisitiou, 
construction, leasing, ownership, disposition, use, man.age.. 
meut, maiutel1!'nce, replUr or operation of any rights, works 
or other property of Ii kind which might be lawfully acquired 
or owned by said San Mate{) County Flood Control District; 
to acquire the right to store water in any reservoirs, or to 
carry water through any canal, ditch Or conduit not owned, or 
controlled by the district; ~ grant any owner or lessee the 
rigbt to the use of any wate..- or the right to .tore ouch water 
in any reservoir of the district or to carry sueh water through 
any tunnels, canal, ditch or conduit of the district; to, enter 
into and to do any acts necessary or proper for the perform
ance of any agreement with any diBtric~ or other political 
entity of any kind, public or private corporation, association, 
firm or individual, or any number of them for the transfer 
or d~Jivery to any sueh district, corporation, association, firm 
or individual of any~ water right or water pumped, stored, 
appropriated or otherwise acquired, or secured for the use 
of the San Mateo County Flood ContrOl District; to eo-operate 
with, and to act in conjunction with the State of California, 
or any of its engineers, officers, boards,commissions, depart
ments or agencies, or with the Government of the United 
States, or any of its 'engineers, officers, boards, commissioUll, 
departments or agencies, 01' with any public or private eorpo
ration, in tbe construction of any werk for the controlling of 
flood or storm waters of said difltrict, Or for the protection 
of life or property therein, Or for the purpose of conservinfr 
said waters for beneficial use within said district, or in any 
ouch works, acts, or pUI'P<"'es provided for berein, and to 
adopt and carry Ol1t any definit~ plan or system of work for 
any_such purpose as authorized herein, 
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San Mateo County Flood Control 
District Act, § 3 (Statu. 1959, 
Ch. 2108) au ameDded Statu. 1963, 
Ch. 72), § 2 

10. To canse taxes and a",,"ssments to be levied and col
looted for the purpose of paying . any obligation of the district 
and to carry out any of tI,e purposes of this Bet, in the 
manner hereinafter provided. . 

11. To carryon technical and other investi"8t;ons of all 
kin~,. make ,!,easl1r~monts, ('oIleet data and n~ake analyses, 
studIes, and lllspe(':tlODS p.ertainln~ to wawl" sonrees,. water 
rights, co"trol of floods alld use of water, both willlin. and 
without said district, and for su"h pnrposes said district 
shan ~ave the right of ac-cess through its authorized repre
sentatJves to all properties within .aid til.tr;"t. 

12. To make contracts and'to employ labor and profeasiona! 
services and to do all .acts neeessary for tbe full exercise of 
ali powers vested in saia district, or any of the officers thereof 
by this act. . 

Provided, that in the exercise of tbe powers vested in it by 
thiB act, with respeCt to lands lying without the exterior bound
aries of the County. of Sail "ratco, said San Mateo County 
Flood Control District shall obtain, prior to the taking of any 
action to carry out the pnrpose. of this act without said bound· . 
aries, written approval of the action from the governing body' 
of e8ch affected coullly, city and county, and city. 

13. To plan, improve, operate, maintain, and keep in a sani
tary condition, a systt!m of public park.<, plAygrounds, beaches, 
swimming atesa and otber facilities for public recreation, for 
the use and enjoyment of all inhabitants of the district, sa an 
incident to the carrying ant of the project., of the district and 
on land acquired or used for the flood control drainage and 
water conservation purposes of tbis act ; to construct, maintain, 
and operate any other amusement or recre8tional facilities on 
8uch landa, including picniC benche!) and tables, bathhouses,. 
golf. courses, tennis courts, or other special amusements and 
forms of recreation; to fix and collect reasonable fees for tbe 
use by the public of any Buch special facilities, .. rviees or 
equipment; and to adopt such mles and regulations 811 in the 
discretion of the b()8rd are necessary to the orderly operation 
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San Mateo County Flood Control 
District Act, § 3 (Stats. 1959; 
Ch. 2108) as amended Sts ts. 1""'3 ' 
Ch. 725; § 2 7U , 

and control. of the use by the public of such land. 2.nd facilities 
for rec~eatlOnal purposes; provided, however, that the board 
shall ~ot, for the purposes specified in this subdivision, inter
fere wIth control ~r o~ration of any existing public park, play_ 
ground, b~ch, sWlInmmg area, parkway, recreation ground, or 
o~er pnbhe.l~rop~rty, owned .or controlled by any other dia
tllct or mUUlClpahty, exeept WIth the consent of the governing 
body of Buch district or mlmicipality, and upon ternls 88 may 
be mutually agreed upon between the boord and· the governing 
body. '-

Comment. The deleted portions of subdivision 8 of Section 3 are super-

seded by provisions of the Eminent Danain Law; . See Code Civ. Proc. §§ 1235.010 

(uniform procedun!), 1240.610 et seq. (more necessary public use), 1240.010 

(declaration that use is a public use is unnecessary), 1255.010 et seq. (posses-

sion prior to judgment), 1240.040 (right to t!lkeany property or any inten!st or right 

in property), 1240.310 et seq. (tak~ng for exchange). See also Code Civ. Proc. 
, 

§§ 1240.110 et seq. (n!solution of nece&,sity), 1230.070 ("property" defined). , 

The word "condemnation" is deleted frOlll·:subdivisions 4 and 9 to avoid any :\.mpli

cation thst the broad grant of condemnation authority under subdivision 8 is 

'limited to the types of property enumerated in subdivisions 4 and 9. Under sub

division 8, any type of property or right or interest therein may be taken by 

eminent demain. See Code Civ. Proc. §§ 1230.070, 1240.040. Also, the enumeration 

of specific types of property in subdivisions 4 and 9 does not limit the right to 

acquire other types of property by purchase or' other means. Code Civ. Proc. 

§ 1235.020. 
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San Mateo County Flood COIitroJ. 
District Act, § 31 (Stats. 1959, 
Ch: 2108) 

San Mateo Count Flood Control District Act § 31 Ch. 2108 
re ae 

Sec. Section 31 of the San Mateo County Flood Control 

District Act (Chapter 2108 of the Statutes of 1959) is 

)iRS ~n. if lW RH." jll~l!!'IllPl1t ill IlOl!ulQRwntism gr by g~ 
mt'nt the distl'h",:t sllall h(" rf'quirNl to rdo('.att' nny .c.:trf"et, road, 
h ighwa:r~ raiIl'oad~ f'alta[ nr fllllt'r pro]"l!'rty suhjr:et' or d~vnt.f'"d 
to public USE", the boltl'd :'ihnll lwyf' lJu\wr to a~·q'lirp n~ the 
name of the distrid. br :t'!J'(>L'Jnf'llt or co!ull'nlT:atwn, all l"lg'hts 
of way and rithe.r prOpf'rty' Il{'-/·I':-'~;lr.v or pt"llpi.'r fnr ('ornpljanc~ 
with said a"'Tl"'Cment or ~.aid j1111;!lt1t"nt of ('Onth'mllation and 
therraitt'J. t~ makl~- t>lwh {'()nv~ymlcf' of ~uch relocated street, 
I UlLM, hi,...h lirc .. , ltlilfo,1:tl, Utll.'I}, tsl "Uk! fJI8:rH"t..- as Riae 'he 
f1FJfH!.P tJ ',BPi]"ll) nith.:flid_ Il,....HUlhnj, 01 jdt."lnD.1U¥L 

repealed. 

ALL 
IN 
STRIKEOUT 

Ccmaent. Section 31 is superseded by the more general provisions of 

the Eminent Daaain Law. See code Civ. Pree. § 1240.310 et seq. 
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santa IIBrbal1l. County !'lood COntrol and 
water Conservation District Act, § 5 
(Stats. 1955, Ch. 1057) as amended 

'i stats. '1967, Ch. n81, § 1 

santa Barbara CoUnty F100l1 control and Water CODservation District Act, § 5 
(Stats. 1955. ell. lO51)f8'iieii'ied) , 

Sec. Section 5 ot the santa Barbal1l. Count,. Flood COntrol 

and Water Conaenation District Act (Cbapter 1057 at the Statutes 

ot 1955) 1s amended to read: 

Sec. 5. The district is hereby declared to be a bo~ corpo
rate and politic and as sqch shall have, in addition to the other 
powers vested in it by this act, the following powers: 

1. To have perpetual succesaion. 
• .2. To BUe and be sued in the 1UUJle of said diatriet. 

3. To adopt a aeal. 
4. To aequire by'gr8llt, purcbaae, lealie, gift, devise,con.

traet, e6a~' tiea, construction, or otherwise, and to hold, 
use, enjoy, len, let, and diapose of real and per&olIBl property 
of every kind, w.cluding landa, structures, buildings, rights- . 

. of.way, eaaementt. and privileges, and to constroct, maintain, 
alter and operate any and aU works or improvementa, within 
or without the diatriet, necessary or proper to carry out any 
of the objecta or pur»OBell of thil! aet and convenient to the full 
exercise of ita powere, and to complete, enend, add to, alter, 
remove, repair or otherwise improve any works, or improve· 
menta, or property aequired by it aa autborized by this aet. 
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Santa Barbare COUDt7 I'lood Control IlDd 
Wilter Coll8el'\'lltiOD District Act, § 5, ~ 
(Stats. 1955, Ch. 1057) Il8 &lM!llded 
State. 1967, Ch. l.l8l, § 1 

'6. To eontrolthe:&Qd a:&jIjtoftiwliteili Of said~anQ ' 
tile 1l00d andatorl!l ~'of'atreama that have their 10_" 
oUtBide of said district, but whi~h streams and the fIoodwatel'8 
thereof BoW mto' aaid distriet, and. to conserve &neh waten 
for beIIe1ieial uulueful PU!'p0fe8 of said distriet by lIPreading, 
Btoring,retainin,r"and causing to pereoute into the IOU'.vithin 
01' without ..til. diaqiet, or to save or eonserve in any IJIAiIrulr 
1111 or any of such waters and protect from damage from such 
Iood or Itorm wati!ls the' watercourses, waterslleik; harbors, 
pubtie higbways, lif. and property in ,said district, and the 
watereouraee.onmde of tbe district of streams flowing into the 
diitriet, and to, prevent, waste of water or diminution of the ; 
water supply In, or ezportation of, water from said distriet. 
and to obtain, retain and reclaim drainage, storm,' flood and 

, other waters for benefteial UBe ,in said district; provided, 'that 
nothing in this act ooiltained aJral1 authorize the carrying out 
of any plan Of improvement, the purpose of which is, or the 
effect of which will bo, to take water which flows in any water
sired in ujd dlJtriet and tr3.ll!lJlOrI or sell same for use any
wh&re outaide 'of tbe district when-the waiei'ieVe1 of: &Dr 
gravel beds within the district is below the normal level and 
such water could reasonably be used to replenisll' the water 
level Ofaaid gravel beds; provided f\ll'ther, that I101Ie of the . 
pt'OVisiona of this BiI.t' aJral1 pree1ude the uerci$! by any other ' 

, political subdivisioD"'that may now or hereafter exist, wholly , 
. or in part, within the distriet from exereilling ita powers, 

although such powers may be of the .me DAture 811 the PII,\II'I1!II 
of II&id district. AJly such other politioa:! IRlbdivision may; by , 
written agreement with the distriot, provide for the nse, or ' 
joiDt use, of prOperty or facilities in which any _h other : 
poUtieal II11bdivision has an iDtereBt, or fOl' the use, or joint ," 
UIe, of ~ or facilities in ~ieh said diatriat has an 
in~ . 



<I. ?-c, 
SllJlta Barbara COunty Flood COntrol aDd 
water COnsel"l1lt1on District Act, § 5· , 
(Stats. 1955, C!b. 1057) 8S s.me'Dd~ 
Stats. 1967, Ch. UBl, § 1 ., 

6. To ~te -aDd ib set U; eo$,netion with the Statfl of 
·Calif01'Jlia, or 8.IIy of ita·~, oBIeen,. board., eonunj., 

1IoDs, departmenta or ageneies, '01' ...nth the IIllvermnent of the 
United States, 01' an, of ita engineen,.ofIIcen, boa.rlk,commia. 

· .ion, departmentl or ageneiea. ~r with any public or private 
· corporation, 01' With the Cell11t)' of Bantlr BarWs., in the eon· 

atruetion of any work for the controlling of flood or atol'1ll 
· water. of or fIowinc Into: Mid diatr\et, or for the pt'1IteetiOIl of 

life or property therein, or for the purpoee of OOlI8erVing said 
· .. ten f(Jl! benetleial _ within &aid dittriet, or In any other 
.. works, acta, Or p1lJ'l)Oliell provided 101.' herein,. and to adopt ~ 

oarry out any de8itite 'plan or system of work for any IUOh 
purpoae. . 

·7. To eany on tethnleal and athll1' inVNtigatiou o'fall 
. kind&, make ~~ collect data awl. make analyses, 
· studies, and· inapeetiona pertaining to water IIIPply. water . 
rights, cOlltrol of Itorm watere and &ods and UIe of water, 
both withiu RIld withollt aal<1 diatl'ict, and tor IUOh p~ 
aid district ahall have the right of &008II8 throagh itl autbol'. 
bed re~tativea to all properties within said distriet. The 
district, through itl authorised representatives;, liLa, entel' 
upon 800h land! and make e:raminatiolll, surve:!'ll;' and mapa 
thll1'eof. .j 

. 8. To enter UpOD4SlY land, to malm surveya and locate the 
.' Il~ worb of improvement and the lineII for ehBnllela, . 
COIlduita, eanala, pipelme., roadwa:!'ll and otbel' rights-of-way; . 
to acquire by purchase, lease, eoDtraet; .... Mr 8 •• ; gift. 
devise, or other legal means all lands and water and water 
rights and other property neceS/lllry or OOIIVenient for the COIl· . 
Itruelion, use, supply. mftintennnee. repair and improvement ' 
of said works, including works ~ted . and bE-.ing con· 
structed by private owners, I,wds for r-rvoirs for storB.ge of 
neeeaaaTY water, and all neeeasary appurtenances; to enter 
into contracts and agreement., with, and do an, RCtB necessary 
Or proper for the perfonnance of any sueh contracts and agree
ments with the United StRtes, or any state, county, district of 
any kind, public or private or muniCipal corporation, 1I88OO;,a". . . . ~ ~ 
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g,;)..' 
Santa Barbara COWIty Flood Control ad 
water Conservation District Act, S 5, • 
( sta ts. 1955, Ch. 1057) as ame'I:Idcid 
Stats. 1967, 01. uBl, § 1 

tion, firm, or individual, or any'nt\,mber of them, for the joint 
acquisition, construction, leasing, ownership, disposition, use, 
management, maintenance, repair or operation of any rights, 
worb or other property of a kind whioll might be lawfully 
acquired or Gwned by the diatriet; to acquire the right to store 
water in any l'eIIer'I1OiJ'!i, .or to carry witter through any canal, 
ditch or conduit not oWned or controlled by the dlatriOt; to 
grant to any owner or leasee the right tQ the use of any water 
or right to store SUM water in any, reservoir of the district, or ' 
to carry sueh 'water through any tunnels, canal, ditch, or oon
duit of the, district; to enter into and do any acts neeeBlJlU'y o.r 
proper for the perfOl'qlaDCe of any agreement with any di8triet 
of any kind, public!. Or private corporation, assooiation, firm or 
indiYidual, or, any number <it them for the transfer or delivery 

, to any sneh distriet, corporation, uaoeiation, firm or individual 
, IIf any water right or water' pumped, stored, appropriated or 

otherwise aequired or secured, for the ll8e of the district or 
for the p1U'JlOl8 of iUChanging the same for other water, water 

, right or wateraupply in exchange for water, water, or water 
, aupply to be delivered to laid dilltrict by the other party to 

laid' agreement. 
, 9. To incur indebtednesa and to issue bonds in the :rJWnner . 

herein provided..lo - ---
. 10. To cau.se tuea or __ Is to be levied and collected. . 
for the purpoee of p.,-ing any obligatio~ of the diatrict, and '. 
to carry out any of the JII11'POII88 of this act, in the manner i 
hereinafter provided. • ' 
, 11: To Blab 00Dtraeta, and to employ labor, and to do all 

acta "uusn ry for the full e:s:ereise of all powers vested ill 
laid 4iatriet or any of the otIleers thereof by t.hie act. " 

12, 'To e:s:ereile the ri4rht af emment domain, either withia 
or without aaid diatrict,-. _11 ill .... $ S7 ,*., ii8ii Jt, I_ 
••• the .... , retia. II ,:Pi b ate , .. ,_, Ie. ' .... li. was; to 
take' any property ,ne-ry to carry out any of the obiecta , 
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Santa Barbara County nood COntrol aDd 
water COnservation District Act, § 5, I 

(stata. 1955, Ch. 1057) as a-erlded 
StB.ts. ~967. Ch. u.sl, § 1 

@; ·~·*,Aa:~~:;'~:e:::!;t.:::~t!. 8 ,::;:: .. R' .. ,.elM,., ftf ethi.niee; ,feoft.e., h.we ...... , .... 
The .. district in exercising IWlh power fIhall in addition to the 
- for the taking, injury, or destruction of property, ' 

" aIao pay the coot of removal, reeol'1lltnletion, or relocation of 
any atroeture, railways, maine, pipes, oonduits, wirea, cable, i 

po1ea, of any public utility which is required to be moved to a ' 

:£.1';:3::: ::i=~!::~~:a:.=r :h} ALL, 
be taken tm1eIs it i. taken upon a lInding by a eo.m of campe- IN' 
tent jurisdiction that the taking is for a more neeessarypublic STRIKEOUT 
.. e tll •• 'M' til wIlie. Hi ha • •• tt~ lilt!. 8",0, ••• , .. El . rart;' i.~' BI.rigltt shall exist in said distriet to 

e prooee til em,inent domain any property, includ- . 
ing water rights, appropriAted to public 1IIe by any existing: I 

city anc!. county.or m\Ulic.iDaJutililY district. 'lllo. 1I.;1,.i9$ ••• 11, ' 
"e ,hIM'S _II • .,. Mle.s.! toke .... ta uaill_ ..,. aim •• 
works or ilDpl'Ovements in 8Ilid distriet or nloBg strealllll flow-
ing into 8Ilid district now or hereafter 1l8ed to contrOl flood or 
lterm waters, or to conserve sneh 600d or lterm waters or to 
protect any property in said district or along atrealll8 flowing 
into said district fr9m damage from such flood or storm waters, 
and it ;8 hereby de.9)a1'€d that the use of the property, lands, 
rights-of-way, easements, 0'1' materiaJa which may be con-
d~ed, taken or appropriated WIder the provisiona of this 
act is ~ public use subject to. the regulation and. control of the, 

I 

. n this act contained shaI1 be deemed to authorize 
aa riet, or any person or persona to divert the waters 
of any river, creek, stream, irrigation system; eanal or diteh. 
or the waters then'o! or therein unless compenaation therafol' 
be tlrat provided in the manner prescribed by la...· 

'I'lte ,8 "'91 8' a.ill@Rt IIs._ 98.1111 iB ~ ... ... i., *C u ia~ 
elude the pOwer to condemn in the name of the dist:!'iet either 
the fee limple or any lesser eatate, eaaement, 01' interest in any 
r,_ ,~~,eri,. wilieR tiRe 'hoap" el .~leeMN ~ ~ ~ 'It, 

ALL 
IN 
STRIKEOUT 

ALL IN 
STRlKEOOT 



Santa Barbara CouI1ty Flood Control eDd I 

Water Conservation Diatriet Act, § 5 
(Stats. 1955, ell. 1057) e. amended 
statB~ 1')67, ell. U8l, § 1 • 

'8Iid.~18. Bhsll" jMM'Bliile iI' .1!8nss.y-- ;or . !I-SiS bl fMH ..... 
· purposes of this· 80t. Such l'<!IIOllltion, adopted by • two-thirdt 
vote of all its members. shall be eonellJ8ive evidence of . ..u of 
the following: . • 

(a) The. public ne<lesrity for the propolied publie improve-
ment. . 

(b) The property or property intere.t beiIIg acquired is nec-
essary for the proposed public uae: .. .. 

· (e) Sneh propcNled publie improvement is planned or located : 
in the manner·wbieh wiIl be compatible with the greatest pub- , 
lie ~_land the 1e,aM private inj1ll'Y. . ., .. 

Whenever real property Which ia devoted to or held for 
lOme other public or qaasi.pubUc UIe it required by the diatrict 

· for aDY PurpolKl.8uthoriz.ed by this act, the diiltriet may con· . 
demn real pro~y adjaeent thereto or in the iinmediate 
"i . -'7 ,th!l88' .. 1M ',.a) argell ,.. ... PMl ,," I • .,. • .,' 

",ire' '" tile iiMi .. 
Nothing in thiJ act Qontsined shall be coD8lr1led aa in any , 

• WIlY afteeting the plenary' power of any existing city and: 
· county or municipal utility diiltrict or other diltrict or publie 

agency to provide for a water supply for such city and county 
or municipal utility diltrict, or as afreeting the absolute COD· 
tfol of any properties of such city' and couniy or municipal . 
utility diltrict· peeessary for such .water supply and nothing: 
herein contained' shall be construed lUI vesting any power of 

· oontrol over mch properties in Buch Santa Barbara County 
Flood Control and Water Conservation District or in any 
omeer tbereof, or in any person referred to in this act. 

IItl. w:heeeIfPC! ft; ,art OBI, ef a , ... eel ie r!lftli.e8 -., .... 
district for any purpose authorized by thm act, and the taking. 
thereof, and the construction of the proposed llublie improve-' 
ment thereon, will interfere with re88Onabl. 80eeas to the re
mainder, or will otherwise cause subatantilll damage to the 
remainder, t.he district may condemn, purchase, or otherwiae 
~8.l~8 .~8 "hill! ,au,) 01 lellB &luI "'&:J l:Iell ttJ' ...... ~rllI' 
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Santa Barbara County Flood Control aDd , 
water Conservation District Act; r5 
(Stats. 1955, Ch. 1057) ..... ~ 
Stats. 1967, Ch. 1181, § 1 

.. Mllkonge "$hI artMe "ie.," ether '-'~8~-~M:Y ~pe~"Ej f~'; dQi.a~t} ALL IN 
pnrposes. Or, in lieu of auch acqUIsItIon of. tl\.e re~aln eT, e STRIKECXlT 
district mAY condemn, purchllJlC, or 'otberWU!e &c9-ull'e an eue-
MeM Ie. iecIS. itt .. iii (,,,eM 118_ tAl!! ._MII ie. f~ • • ~ 
ij ,~ • ....... 111;11 ... 8 I!IT R8I II ... Irmti, B '-_~ 

13. To make oontmcta with the. County. of Santa a1.'.,....& 
and with munieip&litiea and public agenCIes, and to employ 
labor for the purpose of doing flood control wo~k and for 
inspecting and p88ling upon the adequacy of dralnage plans 
provided for eaeb. pl'Opo8!!d new subdivision in the County o~; 
Santa Bal'b!ra. '. . 

~ 

'. 
COIIIIBnt. The deleted portiOTIB of subdi visi on 12 of Section 5 are 

superseded bY provisions of the Eminent DClllllin Law. See Code Civ. Proc. 
h 1235.010 (uniform procedure), 1240.610 et seq. (more necessary public 
use), l240.010 (declaration that use is a public use is unnecessary), 
1240.<:40 (right to taka any property or tfllY interest or right in property), 
1240.310 et seq. (taldngfor exchangf3). See also Code Civ. l'roc. " 
1240.110 et seq. (resolu~ of necessity), 1230.070 (ltpropertY" defined&. 
Subdivision 12.1 is sU>E1rseded by Code of Civil Procedure Section l240.410 
at seq. The word "condemnation" is deleted from subdivisions 4 and 8 to 
aiOiaany implication that the lJ'oad graJ;t of condemnation authority under 
subdivision 12 is limited to the types of prope--t.y enumerated in those 
subd!.visions. Under eubdiT.!.s1on 12, any type of property or. riglm or 
interest therein may be taken by emirent domain. See Code C1v. PrOD. 
II 1230.070, 1240.£».io. Also, tb!l ell1l1ir:n.'ation of specific types of property 
in subdivisions 4 and 8 doss not limit the ri~ to aoqui.ra other t~s at 
property by purchase or other means. Code Civ. Proo. 8 1235.020. 
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. , 

Santa Barbera County Flood C~trol· 
an~ Water Conservation District Act, 

.. § 30 (Stats. 1955, Ch. 1057) , 

Santa llarbara Count Flood Control and Water Conservation District Act 
o Stats. 1 5 Ch. 1057 re ealed 

Sec. Section,3O of the Santa llarbara COuDty Flood , .. 

Control and Water Conservation District Act (Chapter 1057 of 

the statutes ot 1955) is repealed .. 

S88. 39: ~a~ II lIy • ..,.- ja"oM' iB eeaaBF'sti.. . 
agreement the district shall be required to reloeate any street, 
road, highway, railroad"cana! or other pNlperty ~nbjeet or 
devoted to public use, the board shall have power to acquire in. 

'the name of tbe district, by agreement Or condemnation, all 
rights of way !tnd other property necessary or proper for com
pliance with said agre<~rrtent or said judgment of oondemnation 
and thereafter to mok. Buch conveyance of suCh relocated 
street, road, highway, J'ailroad, canal Or other propert)' as may, 
be pNlper to comply with said agreement or judgment. • 

ALL 

Iff 

• (b) In the· event the disfiict and any common earrier rail
road or other Pl1blie utility fail to agree "" to the character Or 

·1ooation of new improvements or works sought to be performed 
h)' the district, the. charaeter and location of eneh new im.· 
provement or works and any other eontroversy relating thereto 
shall be submitted to and de~rmined by the Public Utilities 
Commission; and jurisdiction of such controversies is hereby 
vested in said "olllI(lission. 

BTlIIKKOUT 

(e) Proceedings ¥er this seoli<'n relatin!l: ta the jurisdic
tion af .. id commiSSIOn may be iru;tituted, maintained, and de
termined in the mode prescribed in Division 1, Part I, Chapter 
8 (SeeMOUI IB9i lese, 1.82) vi tht Public UtiHtiu Soda of 
ese E:l~. or emilel Dia. < 

. C~nt. Section 30 is superseded by the more general provisions of 

the EIlinent Dcaain Law. See, Code Civ. Proc. § 1240.310 et seq. 
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Ch. 1 

.. 
Santa Clara County Flood Control 
and,Water District Act, § 5 

. (Stats,-t95l, Cn. 1405) as 
amended mats. 1967, Ch. 205, § 4 

Sec ~ Sectian 5 of the SaIlta Clara County Flood Cmtrol 

and Water DiStrict Act (Chapter. 1405 of the statutes ofl951) is 

amended to read: 

SEC, 5, The district is hereby declared to be aOOdy oor·' 
parate and politic and aa auch shall have, in addition to the 
other powers vested in it by this act, the following powers: . 

1, To hllve perpetual succession, 
2. To sue and be sued in the name of said district in all i 

· aetions and proeeedings in all courts and tribunals of oom. I 
peten t jurisdictiou, ., I 

3, To adopt a setiJ. and alte. it at pleasure. ' 
4. To acquire by gr~, purchase, leaae, gift, devise, con· 

o tract, '8RilIIllR8'ii •• , construction, Or otherwise, and to hold,· 
use, enjoy, sell, let, and dispose of real and personal property: 

· of e,'ery kind, including lands, structures, buildings, rights-of- : 
way, eaaementa, aud privileges, and to construct, maintain, 

· alter and operate any and all works or improvements, . within 
or without the district, nece!lSary or proper to enrry· out any of 
the obj!!cls or purposes of this act and couvenient to the full 

: exercise of its powers, and to complete, exteml, add to, alter,. 
remove, repair or;;otherwise_ improve any work&, or improve-: 

-ments, or pT'lperty acquired by it as authorized by this act. 
. 5. To store water in surfaee or underground reservoirs. 

within or outside of the district for tm, common benefit of the, 
, district or of any zoue or zone" affected; to conserve and re-: 
: claim water for present and future use within the district; to' 

appropriate and acquire walcr and water rights, and import'· 
water into the district an,l to con'!lrve within or outside of the 

• district, water for any purpose usl.ful to the district; and to do 
: any and every lawful act necessary to be dOlle that sufllcient 
i water may be available for any present or future beneficial 
>·use or utes of the lands or inhabitant. within the district, In· 
cluding but not limited to, the acquisition, storage and distri

, bution of wa.t~r for irrigation, domestic, fire proteetion, mll-· 
• nicipalL.COlIlmereial, in~ustrial. and all other beneficial Wles; 
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Santa Clara County Flood Control and 
Water District Act, § 5 (Stats. 1951, 
Ch: 1405) as amended Stats.1967, . 
Ch. 205, § 4 

to distrlbu Ie, sell, or Qtherwise diipose of; outsid e th .• diStrict; 
auy waters not needed for beneficial USNI within the diatrict; 
to eommeneeJ maintain t intervene in, defend or compromise, in 
the name of the distdct in behalf of tbe landowners therein, or 
Othenriae, aDd to a.sume the costs and eJ<penses of any actiQII 

• or proe~iog involvilig or afteeting the ownership or use. of. 
waters or water rigbta 'witbin or without the district, U8ed or 
l18eful for any purpa&e of the district or of C<lIIUllon benefit to 
any land aiWated. therein, or involving the wasteful use of 
water therein; to commence, maintain, intervene in, defend 
and 4!Dmpromiae and to assume the Cost and expenses of any 
and all aetions and proceedings now 'or hereafter begun; to 
prevent interference with or diminutio.n of, ,or to declare rights 
in the natural f1owol any stream or lurface or subterranean 
supply of water used or useful for any purpose of the dis· 
trlct or of common henefit to the lands witbin tbe dlStrict or 
to ita inbabitanta; to prevent unlawful exportation of water 
from said districl.; to prevent contamination, pollution or 
otherwiae rendering uullt· for benefl<!ial use the surface Or 1Ub
surfaee water used or nseful in said di.trict, and to commence, 
maintain and defend ·actiOIl5 and proceedings to prevent any' 
such interference with the aforesaid wat{>rs as may endanger'or . 

, damage tbe inhabitants, lan~, or Use of water in, or Bowing 
· into, the district; provided, however, that said. district sball . 

not 'have power to intervene or take part in, or to pay the coats 
· or ezpe_ of, actions or controversies between the owners ¢ . 
lauds or water rigbtl! which do not affect the interesta of the 
district. 

6. To control the flood and storm wat ... of said district and 
the flood and ~torm waters of streams tMt bave their 80nl'Ce8 
outside'of said diatri~, but wbich streams and the floodwaters . 
tbeNOf, flow into saidAiistriet, and to conserve snch waters for 
beneficial and uaef111 pnrpc..es of said district by spreading, 
storing, retaining and c8lliling to p.reolnte into the soil within 
or witbout said district, .or to save or conserve in any manner 
all or any of such waters and protect from dams",e from sucb 
flood or storm waters. the watercourse., watersheds, public 
highways, life and property in said d.istrict, and the water· 
C011l'8e8 outside of the district of streams f10wiiig into the 

, district . 
. 7, To enter UpOI1 any Jan!l, to make surveys and locate the' 

· necesaary· works of imprcvement ond the lines for channels, 
· conduits, canals, pipelines, roadways and other rights·of.way; 

to AMluire by purchase lease iXlnt.ract usd_pQ*inr nift 7....... " I. je.'~ 
devl8Il, or other legal meaDS all lands and water and water 
rights QIld other propertyn.eessary or convenient for 'the eon. 
st1'!letio!" DS~!_~upply, main'tenanee, repair and improvement 
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Santa Clara County Flood Control and 
Water D1strict Act, § 5 (Stats. 1951, 
Ch. i405) as amended stats. 19'57, , 
Ch. 205, § 4 

of saId works, !nclud ing works constructed ana' beillfi con
strncted by private owners, lands for reservoirs for storage. o~ 
nooessary water, and all necessary appurtenances, and also 0 

where necessary or convenient to said end, and for said pIn· 
poses and uses, to acquire and to hold in the name of ,-the 
stacte, the capital stook of any mutual water company 6r 001'
poration, domestic o-rforeign, owning 'water, or waw rights. 
canals, waterworks, francbiaea, 00000llli008, or rights, when 
the ownership of such stockia n~ to aecure a water. 
supply required by the distriet or any. part thereof, upon the . 
condition that when holding such stock, the district ahaIl be 
entitled to all the rights, powers and pri~, and ahall be 
subject to all the obligatioDl aud liabilities conferred or im
posed by law upon other, holders of such stock in the lIIme 
company; to cooperate with, act in coDjunction with, 1lIl'ter 
into and to do any acts n_ry for the proper performance 
of any agreement with the State of.' CalifoTnia, or any of its 
engineers, o/fuloirs, boards, eommissiona, departments, or agen
cies, or with. th6 government of the United States, or ani of ita 
engineers, officers, boaJ:da, commiaaions, departments, or B&.eI!
cies, or with any state, city and county, city, county, district 
of any kind, public or privati corporation, association, firm or 
individllAl, or any number of them, for the ownership, joint 
acqnisition, leasing, disposition" uae, management, eonltrnc· 

, lion, iristallation, extension, maintenance, repair, or operation 
of any right&, works, or other property of a !dnd which might, 
'lawfully be acquired or owne.d by the district or for ttle lawflll 
performance of any power or purpose of '\Bid district provided 
for in this aet inclnding, but not limited, to, the granting of 
the right to the use of any water or tbe·right to store such 
wllter in Bny rellervoit"of the district or to carrying such water 

,through any tnnnel, canal, ditch or conduit of the district or 
for the deliVl'ry, sale, or exehangt> of any "'n ter right. wn t e1' 
supply or water pumped, stored, appropriated or otherwise 
Required or secnred for the nse of said district, or for eon
twlling drainage waters, or flood or storm waters of streams 

o ill or rnnning into said district, or for the protection of life 
:01' property ,therein, 01' for the puwose of consen';ng any 
,wIlters for the beneficial lL.e within sa;,\ district, or in any , 
,other works, ust'S, or purp""es provided for in tbis aet; and 
'to adopt and earry out any definite plan or system for aeeum-
• plishing, facilitating and/or financing all work which may law- ' 
, fully be accomplished by the distrietand to enforee Mid plan 
or system by resolution or ordiU>lIlce. " 

, 8. To earry on technical and other necessary investigations, 
make measurements, collect data, make analyses, studies, and; . - . - - -._.- - - - ~-
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Santa Clara County Flood conhoJ. and 
Water District Act, § 5 (Stats. 1951, 
Ch .i405) as amended Stats. 1961, 
th. 205, § 4 

inspectio~s pertaining to water supply, waler rights; -eonfi"i 
of flood and storm waters, and use of water both within and 
witho ' d'mriet relat.ing to waterconrses,or streams flow-
ing in or in to said ·distrlc I (taft itt an £81188 .. 8 ere 18B8 ...,. &8 hr ugh 1 t :thor 

. f'!ttHlirea ler , ~tidie ~!e h) Mis tIisf;tfet7 Qe ~ifJtirie'J 8r its . 0 8 au -
F=or=S~U:!!ch~~P~ur!£:-~~~~·~~~#.~~!!!;~all have the right ofaeeeSSI.:to~;.1;i=z:e:d=re=pre=:sen=t:a:t:i:v:e::sll 
poses t the properties WI In e ,strict and elsewhere relating ',' 0 
distr ct· watercoursea and stneama flowing in or into said dist" .... 

make examinations, 8DrVeys, an maps ere . ized representatives, 
9, To p_ibe, revise and collect fees and. charges for faeili- , 

ties fl11'llished or 10 be furnished to any liew building, im-
provement or Btrueture by the use of any' flood control Qr storm 

, drai'aage 4ystem constructed or to be constructed in 8 zone of ' 
the diatriat .. and whenever a drainage or flood control problem , 
ia referred to tbe distriet by tbe County of Santa Clara, or any 
incorporated city therein, to require ~the installation of drain-. 
age or flood c~trol improvements necessary and/or oonvenient ' 
far needs of the zone, in~uding but not limited to, residenti~l .. ' 
aobdivision, commereial and industrial drainage and flood con- , 
trol needs, said, county and cities being hereby authorized to 
refer all drainage and flood enntrol problems, arising under -
the Subdiviaion Map Act or othenrise, to the district for solu
tion. Revenues derived under this section shall be used for the 
acquisition, eoDSnnetion, reconstruction, maintenance and oper- . 
ation of the flood control or storm drainage faeillties of the 
said zone, to reduce the- principal or interest of any 'bOnded 
indebtedness thereof, or to replace funds espended on behalf 

, of said zone derived frl»n the fund created under authority of 
Section 13, subdivision 'f: 

10, To incur indebtedneas, and to issue bonds in the manner 
berein provided. 

11, To eause tues or assesamel)ts to be levied and collected 
for tbe purpose of paying any obligation of the district, and to 
carry out any of the purposes of this aet, in the manner bere· . 
inafter provided. 

12. To make eonnaots, and to t'lDpl~y labor, and to do all 
acts necessary for the full exereise of all powers vested in said 

-, district or any of tile offlcers thereof, by this act. 
13. To have the power and right to disseminate information 

concerning the rigbts, properties, aetivitie., plane and pro- ' 
posals of the distriet; provided, bowever, that expenditures 
dnring any doeal year for such purpOlM'.l! ahall not exceed one
bait cent ($0.005) for each .one hundred' dollars ($100) of; 
assessed valuation of such district, 
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8·')...7' • , . 
Santa Clara County Flood Control and 
Wa,terD1str1ct Act, § 5 (Stats. 1951, 
Ch. 1405) as amended Stats, 1967, . 
Ch. 205, § 4 

14. '1'0 pay to any city, public agency or district a portion 
of the cost of water imported by snch eity, public agency or 
district into, for use within, and of benefit to the Santa Clara 
County Flood Control and Water District. . 

15. To establish designated fioodwaya in accordance with the 
provisions of the Co1ley-Alquiat Flood rlain Management Act 
(Chapter 4 (commencing with Section 8400), Part. 2, Division 
5 of the Water Code). 

16, To aequire, construet, maintain, Operate and instan land
scaping, or ... reational facilities in connection with any dam, 
reservOIr, or other works owned or controlled by the district. 

C~nt. SUbdivision 8 of Se,etion 5 is conformed 'to the language used in 

other special district acts, the portiOll relating to proper location of improve

ments being el1minated becauSe it ill superseded by lIIore, general. provisions of 

the Eminent Dallain Law. See Code elv. Proc. §§ 1240.030 (public necessity lIIUst 
" 

be established), 1240.110 et seq,. (res~lution of necessity). See also Code 

eiv. Proc. § 1240.810 at seq. (procedure for entry to locate 1mprovements). 

The word ttcondemnation" is deleted fram SUbdivisions 4 and 7 to avoid any 

implication tbst the broad grant 'of condemnation authority under Section 6 is 
~ . 

limited to the types of property enumerated in those subdivisions. Under Sec

tion 6, any type of property or right or interest therein may be taken by ellli.· 

nent demain. See Code eiv. Proc. §§ 1230.070,1240.040. Also, the eilUlDeration 
, 

of speCific types of property in subdivisions 4 and 7 does not lilllit the rigbt 

to acquire other types of property by purchase or other means. Code eiv-. Proc. 

§ 1235.020. 
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<g. 'J-7 
Santa Clara Count)' Flood Control aDd 
'IIater Distriet Act, § 6 (Statlh 1951, 
Cb. 1~5) as a.,...,ed State. 1952, 
let IX. Sess., en. 20, § 3 

Santa Clara Count Flood Control aDd water D1atrict Act § 6 stat •• 19 

Sec. Section 6 ot the Santa Clara County Plood Control and 

water D18trict Act (Chapter llK>5 or the statutes of 1951) 15 aDPMed . . 

to read: 

See, 6, The district .. Ill .. ..,e _Ii 1Jlay IIXHIl1Be th.; right 
of eminent either witbin or wUhant said ...... 

D01veJ" IDOW in addi- ' 
for the- , or deatruetion <If, , pl.' '.r, a1ao pay the _t 91' or relocation of aD;r; 

Itnctnre, railways, mains, pipes, conduits, wires, oabIe, polee" 
of aw ,public utility which is required to be moved to • n_ 
loe&tioif't.1i , •• ¥i_1i ,. ...... , ...... elli· .... endb • ..,. •••• 
,.."iliaa ai 111iB • Ii 9_ .,. , •• 1.., .e , •• , • .." shell ~ ..... 

lIJLIeIa it ill taken l!~' fiuding bya oourt of competent juris-' 
ctietion that the taking is' for a more n_ary public l18I! 1.ban 
¥ to which it haa already been approprialled. The diatriet' 
lIhall alan have and may exercise the right to condemn aBy exiIt
ing worb or improvements in llliid district or, along IItre8ma 
lI.owing mto said district now or hereafter tI8ed to OIlIltroldOod' 
or storm waters, or to <looserve IJUeb flood or etorm waters or to , 
pt'OteCt any properly in said district, Qr a1ong·lltJ'ealUl ftawfug : 
, into said district from damage from such Hood ... storm walJllrai 
and it is hereby declared that the 1Jse of the property" landa, i 
rights of way, easements, or materiais which may'ha oondemned, ! 
taken or appropriated under the proviaion of this act 11 a public ~ 

ALL 
IB 
STRIKEOUT 

::::=;::::i =;::e;::t.:!:a:!:::;:;' ~ 
thiII act contained shall be deemed' to' authorise 'said distnct, ~ 

, or any pereon or pel'8Ons to divert the waters of iny river, e_k, 
.tnar.n, irrigation syatem; eanal or ditch, from ita challJtel; to ' 
the qetriment of any person, or pers01lll, having any inl8rest'in ; 

,oueh river, creek, stream,irrigation system, canal or ditch, : 
or tbe waten thereof or therein, unleea compelltatiOD therefor : 
befirstPJ,',Qvided in the marmer provided by law. 
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Santa Cla;n! County FlOOd Control and 
Water District Act, § 6 (Stats. 1951, 
Cb. 1405) 11.8 amended State. 1952, 
1st Ex .. • Sess., Cb. 20, § 3 

NothlnglDthiB ad'shail authorize tlii-diOfmt to condemn any. 
of the propertiee, m.Detu ..... or works, nOw owned or' b~naf~l" 

, to he eonstru<lted or acquired, by any water conservation dis. 
trict within the County of Santa Clara. . '.. .' 
. £Ph! ,nUl 8' _.u~., E10~Ri • .,,~_!i 18 ""f! 81~1J •. Man 1 • 

. elude the power to condemn in the lWIle of the. diatrlct .elther 
the fee limp!. or any Tesser estate, easem!mt, or mter"!lt ,!, any 
real Pl'\l4>Crty wl!.ich the board of Sll])erVlllOn of tho: dIstrict by 
resolution shall' determine is necessary for ~gfac0l;lt ~ 

ur of this act. Such reaolution ahall be Pl'~ I. eYl. 
Sen!'::at the taking of. Buch fee simple .or any lesser estate ell' 
easement or interest as the'lIM JljAy be,.18 necessary. ,. 
Whene~er real property wltjch,is dev~ted to or hel~ fO: 801De 

other public or quasi·public uee IS reqUIred by ~e distnct for 
ilood or storm water control "1' water eo~rvatl0n p~, 
the district may condemn red property adJacent thereto or mal' 

. ediate vicinity thereof to be exchanged for the re , :'!,:; .I •• rei 15,. the tlieM:iet aw M'8IeMiti fer lUi aa .... 
81 water II ... ,wtie..pltPJisae.. " 

ALL 
IN 
&"l'.lIIKEOVT 

Coament. Tbe deleted P~ions of Section 6 are superseded by provisions 

of the Eminent Daaain Law. See Code Civ. Proc. 5§ 1235.010 (uniform procedure), 

1240.610 et seq. (more necessary public l18e), 121;0.010 (declaratioo that use is 

a public use is unnecessary). 121;0.040 (right to take any property or any in

terest or right in property), 121;0.310 et seq. (taking for e.xehange). See also 

Code eiv. Proc. §§ 1240.110 et seq. (resolutioo of necessity), 1230.070 

(''property" defined). 

, 
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Santa Clara County Flood Control and 
Wa~er Distr1ct Act (Stats. 1951, 
Cll. 1405), § 6'.1 (added Stats. 1959. 
Cll. 578, § 1) as amended Stats. 1~7, 
Ch. 205, § 5 

Santa Clara Count 
.1 added 

Flood Control and Water »1str1ct Act 
ta. 1 Cll. 1 r 

See. • Sect10n 6.1 ot tha Santa Clara County Flood. Control 

and Water District Act (Challter 140~ ot the statutes of 1951) is 

repealed. 

888. '.1. _ ...... , ... &lilt' ,I a , .. -eM II I_Ii ~ lie 
quired by the dilltrict, and the taking thereof, and the con· 

, straction of the proposed public improvement thereon, will 
interfere with .reasonable aeceaa to ,the remainder, or a portion 
thereof, or will otherwiSe can.se BUbstantial damage to the re
mainder, the district may condemn, pu~hl8e, or otherwise 
acqnire the whole p&Jicel 01 land or ~nch portion of the- re
mainder to whieh access is illlPaired and may sell the remainder 
or exchange the sam.e for other property required for diatrict 
I'llrposes. Or, in lien of auehaeqnisition of the remainder, the 
district may condemn, purchaae,. or otherwise acquire an ease
BlIRi Ie. "'8 •••• & el'. fna Q:e III -!Bubl Ia. Me hy· 
tll@ 'f1lihli B, . mallld· I tit. e" BCP 8' tlie 1&&:., 

ALL 
IN 
Sl'RIKEOUT 

Comnent. Section 6.1 is superseded by the more gemral 

prov.!.s1on of tl¥! Jmil'¥Iut Domain ,Law. see Code Civ. Proe. e 
1240.410 et seq. 
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, 
Santa Clara County Flood CbntroJ. and 
Water District Act, § 29 (stats. 1951, 
Ch.' 1405) 

Santa Clara Count Flood Control and Water District Act § 
Ch. 1 

Sec. Section 29 of the Sarita Clara County Flood 

Control and Water District Act (Chapter 1405 of the Statutes 

of 1951) is repealed. 

"- fiso 2g . (a) 1£ ~. liAY' jyllimtat ia:-aoAdew;;.tlctz .~' 
, agreement the district shall be r~quired tll relocate any &treet, 
road. highway, railroad, eanal or other property subject or, 
dev<;>ted to pnblic use, the hoard shall have power to 'acquire in 
the name of tbe district, by agreement or condemnation, all' 
ri~ht. of way and other property neeessary or proper for com
pliance with aaid agreement or &aid jndgment of condemnation 
and tbereafter to make such conveyance of suell reJoeated street, 
road, higbway, railro,ad, canal, or other property as may be' 
proper to comply ,with I!3id agreement or judgment. It ahallbe' 
provided in all agreementa·for exchange of property and jndg-, ALL 
meots r .. quiring relocation of other public IlIiOS as specitled in 
this • ..,tion and in Section 6 of tbis act, that in making such I1f 
exchanges it .~an be specifically prOvided that such property 
"" condemned and exchanged be limited to puhlic use by the' S'rRIl!EOUT 
party with whom .neh exchange is made. 

(b) In the event the district and any eommon carrier rail
road or otber puhlic utility fail to agree' 88 to the character or 
location of new imp.ovement. or works 80ugbt to be performed 
by the di.trict, tbe J\;;racter and location of suob new improve
menta or works and any other controver.-y relating thereto shall 
·be submitted to and detormineAl by the Public Utilities Commis. 
sion; and jurisdiction of sneh controversies is hereby vested, 
in said commission. 

(0) Proce<'dings,under this section relating to the jurisdic
tion of &aid commission may 1,. institnted, maintaiued and 
determined in the mode prescribed in paragraphs 1. 2, 3, 4, 5, , 
i, MEl 7 ei·au13fJeeMFIft (el sf Seet,en is sf .he Ptthlit lHiHfliea 
Act iLi 81JJtndu) hJ Oha}lttl 865 ftf t-l;e 8M_lies sf 1933: 

Comment. Section 29 is superseded by the more general provisions of 

the Eminent Damain Law. See Code Civ. Proc. § 1240.310 et seq. 
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Stats. 19 

Santa Cruz County Flood COOtrol 
and Water Conservation District 
Act', § 23 (Stats. 1955, Ch .1489) 

District Act 2 

Sec. Section 23 of the Santa Cru:r. County Flood 

Control aad Water Conservation District Act (Chapter 1489 

of the statutes of 1955) is amended to read: 

SEc. 23. It ~y .... & 11 .. 11 enrciae the right of eminent 
domain, aai ill ..... ·,.a. ,I B1illeli., IMr tap ...... B.'FSR 
:tiMl af ,I i •••• ,.aper'" fa, ,_lie we hr tee i ..... .,. ,.Iiti 
1!&I ..... iii~ .. ........... &8' either within or without 

the d1strl~t, to take any property nece~sary to 

carry out any of the objects or purposes of' this 

act. 

Comment. The deloted portion of' Sectioll 23· is superseded by 

Section 1235.010 (uniform procedure) of'·the Code of' CiVil Procedure • 
. 

The right to takl!l propertr by eminent domain within or without the 

dinrict is continued from Section 41. 
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Santa cruz County Flood control and ; 
Water COnservatioll District Act, '§ 24 
(Stats. 1955, Ch. 1489) 

Santa C1'l1Z Count~'lood Control and water Conservation. ])istrict Act, § 24 
'StatB. 1955. • l@98!epe&le4I. . . 

Sec. • Section 24 of the Santa cruz County Flood Control and 

vater COnservat1on District Act (Chapter 1489 of the Statutes ot 

1955) 18 repealed. 

, 

~re': ~4 Is 88RliieM~aei81t I'ro n8liiR~i UlI ai.riel ... u. 
proceed under the provisions of Title 7, Part 3, of the Code of 

Civil Proeednre, which ·said provi;ions are hereby made appli-; 
Cable for that purpose; and it is hereby deelared 'that the use 

, of the property, land.<, rights of way, easements or'mate,ri1l,1ll, 
which may he condemned, takeu or '''ppropriated under the 
provisions of. this aet is a pilblie use, and the board is granted 
the Rame powers and rights with r,"p~ct to the taking of prop
erty for the public nses herein ,authorized as are now or may 
hereaft,er be conferred b" ~,"ctal Illw on the legislative body 
of a ('ounty, city and cm;nty't incorporat.ed city or town j water 
zii It: it t 01. ini;t!lt'ian 8. ltildttmatif ft ~ljstIieli, tll t1fJliH8:~e "". 

hatn 4 p uatio!S .Sf .H!Hlila E ILt.ttPl tl.itatliet. 

ALL 
IN 
Sl'RIKEOU'l' 

Comment. Section 24 is superseded by provisions of the 

lmineml:. Domain Law. see Code Civ. Proo. !!II 1235.010 (uniform 

procedure), 1240.010 (dedlaration that use is a public use is 

unneoeaaar;y) • 

\ 
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Santa C~uz County Flood Control 
and Water Conservation District 
Act, § 41 (Stats. 1955, Ch. 1489) 

Sec. Section 41 ·of the ~ta Cruz County Flood 

Control and Water COIl.servatioD District Act (Chapter 1489 

of the statutes of 1955) is amended to read: 

SEc. 41. It may acquire and contract to acquire by pur· 
chase, e8B~8Il!RMj 1Mt; donation or other lawful means in the 
name of the district from private persons, public and private 
eorpol'8.tions, associations, agencies or districts, lands, rights 
of way, ellS<!ment., privileges, material and property of every 
kind within or without the district or county. 

. by eminent domain 
Connmrif;. The right ~o taka property/within cr Jdthout 

t.he district, formarly contained in this section, is continued 

in Section 23. The word IIcondemnationtt is deleted from Section 

41 to avoid any implication that the broad· grant, of condemnation 

authority under Section ;23 is limited to the types of property 
• 
.b 

eXl1lm9l'ated in Seotion 41. tinder Section 23, any type of propart.y 

§ 41 

at' right or interest therein may be taken by EIlIIinent domino See 

Code Civo Proo. H 1230.070, 1240.040. Also, the enumeration of 

specifiC types of property in Sectio'n 41 does not limit the right to 

acquire types of property not enumerated by purchase or other means. 

Code Civ. Proo. !! 1235.020. 
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Sierra County Flood Control and 
water Conservation District Act 
§ 3 (~t:ats; 1959, ClI. 2123) , 

Control and water Conservation District Act § 3 

Sec. Section 3 of the Sierra COUnty Flood COntrol and 

Water Conservation District Act (Cb'apter 2li3 of the Statutes of 

1959) 18 lIIIIIoded to read: 

SEC. 3. The' objects and purposes of this act are to provide, 
to the .:dent that the board may deem expedie,,- Or economi. 
cal, for the 'control and disposition of the sto~m, 110od, and 
'other waters of said district Bnd to that end the district is 
hereby created to be; a body corporate and politic and as snch 
shall have power: ' 

(a) To have perpeWal a\)CCessioJl".. , 
(b) To sue 8n{) be ",,'d in the name of the district in all 

.actio))s and proceedings in all cuurts and tribunals of compe
·'tent jurisdi(~tion. 

(e.1 To all or! a seal and alter it at pleasure, 
(d) '1'0 take by graut, purchase, gift, deviae {}r lea."; to 

hold. us~, enjoy, sell, and contract to sell, lease; or dispose 
of real, persona! and mixed property of every kind within or' 
wHitont the distri"t neee.sary, expedient {}r advantageous to' 
tbe full ('xercise arl'a economic enjoyment of it!! purposes, , 

, (e) To acquire and contract to acquire by purcbase, dona,' 
·tiou or other lawful means in the name 01 the district from 
private persons, public and private corporations, associations,' 

. agencies or districts/ Iltllds~ righh;·of.way, easements, prhi-. 
leges, material, and, property of every kind within or without 
tbe district, to do all work and to acquire, eon.truct, maintaiu 
and operate any and all works spd improvements within or' 
without the district, and to make, execute, eany out and en-! 
torce aU contracts of every character, necessary, convenient! 
incidental, nsefnl or proper to carry out any of the provisions, ' 
objects or purposes of this act, and to complete, extend, add; 
tOt repair, or otherwise improve ~ny works or improvements 
acquired by it as herein anthorize<'!. , . ~,', 
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Sierra county Flood Control aDd . 
water COnservation District Act,' 
§ 3 (Stat~. 1959,·Ch. 2123) 

• 

(f) To fttile efH~ '1."'\:cfei:'3C: the tigllt (,f t'mine.nt domain f ftM either within or .with:" 
iM Ml!~ -M't8~~~@tJ_ "'" l~p...~~~~t:;Kiihn;. 8f }JA 
¥8Ii8 'P8'~~' 'Sf fln~lj ~ tUHIj a~ wte g~Q~e, fnl~¥ ftltli*-h~&I 8Q9 
:" . . .. ."'. No action in ·eminent domain to-
acquire property or iuterl'8ts therem outsIde the boundane. ot . 
the County of Sierra· shall be commenee,; lInless the boaraof 
supervisors of e~h affected connty bas con.ented to roch &c. 

quisitiou by re.alntion. 
h: ee!tti@)hPlMtSB l'l'ei!eb~jfl.~~~ MMI ,psece:il aD-: 

der tbe pro-dsion. of Title 7 (·onllnenein~ at Section 1237) of 
Part 3 of the Code of Civil Proeedure, which said provisions 
are hereby made appticable for thllt purpose; and it is hereby 
declared t·hllt the uS(' of the property, lands, rights·of.way, 
easements or materillls which. may he condemned, taken .or ap.· 
propriated under the provisions 01. this act is n pu hlie u.~e, 
and tbe board i. grantodthe same powers an(l rigbw witb re·· 
spect to the taking of property for public 1Jses of said eli.triet 
as are now or may llereafter be conferred by general law on· 
the legislative body of a cOllnty, city and'oanty, incorporated' 
city or town, municipal ",ator district or irrigation Or .. ell\,; 
mation di"itr1ct; pr()\'id(~u) however, that 'ao prop~rty shaH be: 
t.8ken unlesR it is,taken npnn H. ·'ftndjug- of ;fl {'.ourt of (;ompetent 
jl'lJ irdj( tian tlud tL t.thilt!!!- t .• fH It RIme Hi lEt a',' pa\JHs lAlil~' 
'&BII Uutli h ~1I&i~" ii flttli fl'li'Ht!t!:' ~U;I" R~'tHn,..tlitll j~ 

- . .. -
; .. (p:) To {'Om pel b} lllJlm( 1.101. or other la" f"l mea". tbe 

-owner or ownprg of any bridge, tres.tle, wire Hoe f Yiadnct, f'm
bllnkment or other strUdure which .s!ial! be intersected, trav·. 
crt>ed, or cros.etl by any cllannel, ditch, b~d of any stream, 
waterway, conduit Or cana] so to ('onstrurt or .alter the sa.me 
as to offer a minimum of ohgtruction to the free flow of water 
throngh or along 9"eh oh1l1nel. (litch, bed of any stre:im, water·. 
way, conduit or canal; and whenev{,l" m-ecs:;ary in the ease of 
existing work:i or strw.,-tl1rf'~~ to ('(tmpe] the rl£>IDoval or altera~ 
-tim. thereof for such purpo.>;!(O or pUl'poS(l.;';' A 11 cost.s of r:clo{'at· 
ing or alte-ring or otherwise ch.nng-ing eXIRtlng works or struc
tures shall be paid by th,> district ; provided, however, thllt all 
eost."i of relo('aHng- or othel'wi~p dUllIging filly portion of a 
.tate highway sllaU be paid for from funlls available for right.<;
of-way for Aood ('{)fi!rol purl'''"'''' and not from funds appr".. 
pl"iateu for state highway pUrpGSE'K 
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Sierra County Flood Control and 
Water COnservation District Ac~. 
§ 3 (S~ts. 1959, ClI. 2123) 

(b) ~T'o ron.i:ttrn(:t," majntain~ repair" and operate ail levees, 
. bulkh~ads. walls of roek or otller material, pumps, dams, chal1~ 
'nels, eOllduit.~ pipp:;;, ditches, (!afla~) reservoirs, drains, tunneh:i, . 
poles, posts, wires, lamps, powerplants, railroads, dredgers 
and all other auxiliar" 'incidental, netcssary or oonvenil!nt. 
agenei •• , work or improvement. that may be required to carry 
Qut, faeilitate, repair, maintain and tomplete the same. 

(i) To inonr indebtedn".., and to issne bonds in the manner 
herein provided and to provide for the i,ssUBnee of warrantB 
of the district in payment of distriot obligations and tbe regis
tration of any warrants not paid for want of funds and the 
rate of inter""t snch warrants shall bear after registration and 
Dntil suclt payment. 

(j) To eRU.", a""e~'lIDent, to be levied Bnd eolleeted for the 
purpose of paying allY obligat.ions of the district in the man
ner bereinafte. provided. . , 

• Ck) To appoint and employ snch" engineers, attorneys, 
assistants and other employees as may be necessary 'and fix: 
their comp","Rtion, incln(ling, if it deem advisable, a ~lerk .. 
superintendent of w.ork, assessor, treasurer and tax collector, . 
and define their pow,'r. and duties, and fix and determine tbe, 
amount .of bo.nd required .of eaob employee and pay the pre
mium .on each sneh bnnd; wbich said officers and employ .... 
and eacb Of them ,hall st'rve at the pleasure of the board. . 

'l'be beard 'hall have the power to combine any two or more; 
offices in its diseretion. ' 

(!) To .,tablish and fix the boundaries .of zones in the·dis.' 
trict as provided in thin act; t.o m"ke transfer. of money frum 
the general fund of t.he,distriet te any special· fuud and to 
create and admlni . ..,h'r :-:.nrb: spf"l'!fll fnndRi as in their di~crftion· 
may seem advisable, and tn abolish the same; tn create and 
administer revolving funds to fa"ilttll!. and assist in the earry
ing on and C'ompletiu}! of such A-r:qnisitions1 worksl and im~ 
provemellts proyhted for herein, and to abolish same j: and to do 
any and .11 things neoessary or ineid"n!al to the accomplish· 
ment of tlle thing' wbi.h are permitted to be dOlle under 
thi. aet ; ' 

(m) To make ano cuter into eontracts with the Uniterl' 
Stat •• , the State of C~1ifol"l1 in, any politie.l subdivision,· 
eounty, munh'ipnlity, dL~tri(lt! 8!'!('ney or mandatory of the; 
State of California or of the United Stat .. and any· depart-. 
ment, board, burean or commission of the State of California' 
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Sierra County Flood Control aqd 
Water Conservation District Act, 
§ 3 (st&ts. 1959, Ch. 2l23) 

or the United States, or any persan, firm, as.weiation or ~or
porstion, jointly or severally, for tbe acqnisition of proPerty 
right.. Or tbe construction, maintenance and operation in 
whole or in part ot- any or all works 'and improvements pro-
vided in this act. . 

(n) To lease or rent to or from any of the parties named in 
subdivision (m) of this section any' property or rights neces
sary, in the opinion of the board, to accomplish Or carry out 
any of the work or improvement or the maintenance thereof 
and ~der such tenus and conditions as rimy be agreed upon 
between the parties, 

(o) To receive and ""cept any and all contributions in 
labor, material or money from any of tbe parties .named ill sub- . 
division (m) ·01 this """tion, to be applied to the work or im- ' 
provement herein provided for_ ' 

(p) To eon.truet, purchase, lease or otherwise acquire 
works, and to purchase, lease, appropriate, or otherwise acquire 
surface water and w&ter rights, useful or necessary to make'use 
of water for any of the' purJlll8CS authorized by this act. 

(q) To do 8.ny and every 1& wful act necessary to be done 
that So1I1eient water may be available for any present or future 
bene1icial use or uses of lands or i'nhabitants within tbe.district, 

. including bnt not limited to, tbe acquisition, storage, and dis
tribution for irrigation, domestic, fire protection, municipal, . 
commercial, indnstrial, recreational and all other beneficial 
-. 

(r) To control fto~ and storm waters within the district 
and the flood and .toWn waters or streams outside the district, 
whieh ftow into tbe district; to conserve such waters by storage 
in surface reservoirs, to divert and transport such wa ters for 
benelleial uses within the district; to release such waters from 
surface reservoirs to replenish and augment the supply of 
water in natural underground r~ .. el'voirs aud otherwise to 
reduce the Willie of water aud to protect life and property from 

. ftoOOa within the district; to commence, maintain, intervene in, 
defend or compromise, in the nllme bf the district, on behalf 
of the landowners therein, or otherwis:e to assume tbe cost and 
expenses of any action or proceeJing involving or affecting the ~ 
ownership or nse 01 waters or water rights wit.hin or without 
the district, used or useful for any purpose of the district or 
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Sierra County Flood Control and 
Water Conservation District Aqt, , 
§ 3 (Stats. 1959, Ch. 2123) 

of the common benefit of any land situated therein, o~ involv
ing the Wastef111 use of water th"rein; to commence, maintain, 
intervene in, defend and eompromi~e alld to assume· t.he cost 
and erpelll!es of any and all actions· or pro('ceiling>< 1I0w or 

· hereafter begun; to prevent interferenee with or diminution· 
of, or to deela .... the right. in natural flow of any stream or 
surface or subterranean snpply of watersul!ed or usefnl for 
any purpose of the district or of common benefit to tbe lan.ds 

· within the district or to its inhabitants; to prevent unlawfnl 
exportation of water from .aid distric!; to pre1'ent contami
nation, pollution or otherwise rendering unfit for beneficial . 
use. the surface or subsurface water 118ed or useful in said 
district, and to commence, maintain and defend actions and 
proceedings to pre"ent any .uch interference with the afore-

· said waters as may endanger or damage tbe inhabitants, lands, 
or use of water in, or flowing into, the district; provided, how
ever, that said district shall not have power .0 intervene or 
take part in, or to pay the costs or expeDl!eS of ,actions or con
troversies between the owners of lands or water rights which 
do not affect the interests of the district. , . 

(0) To eo-operate and act in conjunction with the United 
States or with the StRte Of California, or any of its engineers, 
ofIIcers, boards, commissions, departments or agencies, or with 
any public or private corporation, or with the County of 
Siskiyou, in the construe6on of any work for the controlling 
of flood or storm waters of or flowing into said district, or for 
the protection of life or property therein, or fo~ the pnrpose 
of cOlL'lerving SIIid waters for beneficial use within said district, 
orin any other worlD!, acts, or pnrposes provided for herein, 
and to adopt anol carry ou t any definita plan or 8yatem of 
work for any sneh purpose. 

(t) To enter upou any land, to make surveys and locate 
the necessary works of improvement and the lines for chan
nels, c"nuuits, canals, pipelines, roadways and other righIB-of
way; to acquire by pUl't'base, lease, contract, gift, devise or. 
other Jegal means all lands and water and water rights 
and other property necessary or convenient for the construc
tion, use, supply. maintenance, -repair and improvement of 
said works, ineluding worlD! constructed and being constructed 
by private owners, lands for reservoirs for s.torage of neees- . 
sary water, and all necessary appurtenances, and also where . 
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Sierra County Flood Cont:col -aDd' 
Water Conservation District Act, 
§.3 (State. 1959, Ch. 2123) 

neeessari or f!OnV8nient t(! sRid endt and ·for said> purposes 
'and nileS. to aeqliire and to hold the capital stock of any mutual 
water company or, corporation. domesHe or foreign. owning 
water or water rights, canal&. waterworks. franehiaes. con'ces

,aions. or rights. when, the ownership of such stook is n~ry 
to secure a WiOter linpply required by, the district or any part 
thereof. npon tbe condition that when holding such stock. the' 

'district shall be entitled to all ,the rights. powers and privi
'iegea. and ahan be subject to all tbe obligaHons and liabilities 
conferred or imposed by Jaw upon other bolders of such stock 
'in the same company; to cnler into and do any acts necessary 
or proper for the performance of any ngreement with the 
United Statea. or any ~tate. county. district of any kind. publie , 
Or private cOrporation ...... oeiation. firm or individual. o~ any 
number of them. for the joiut acquisition, construction, leasing • 

. ownership, d1sposition. use, mana~emeDtt maintenance, repair 
or operation of any rights. works Or otber property of a kind 
'which might be lawfully acquired or owned by .said Sierra 
County Flood Control and Water Conservation District; to 
acquire by negotiation only the rig-ht to store water in 'any 
reservoirs. or to carry' wate~ throu!lh any cam'~ ditch or con
duit not owned or controlled by the district; to grant to any 
Owner Or lessee tbe right to the me of any watef owned or 
controlled by the distriet oi· right to slore, such wilter in any 
rcservoir of the district, or to carry such water through any 
tunn~ls, canal, ditch, or conduit owned and controlled by the, 
distri~t; to enter into and do. any aets necessary or ptoper for 
the performance of any agreement with any district pi any 
kind. public or private corpvration, association, firm or in
dividual. or any nmitber of them for tbe transfer or delivery 
to any snch <!i,;trid, corporation, association, firm or indi

. vidual or any water right Or watcr pumped. stored, appro-
pri~ted or otherwise acquired or secured, for the use of the 
Sierra County Floorl Control' and Water Conservation Dis
trict. or for the purpose of e.xchanging tbe same for other 
wat,., water right or water sUPIII~' in exchange for water. 
water right or water supply to be d~livered to said district by 
the other party to said agreement 
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Sierra County Flood Control and 
Water Conservation District Act, 
§ 3 (Ststs. 1959, Ch. 2323) 

.- -"'. -. - . '~---~-.I<'- . 
(u) To eo-operate and contract with the United States under, 

the Federal Reclamation Act of ,June 17, 1902, and all acts 
amendatory thereof or supplementarv thereto or any other 
act of ~ngress heretofore or h ereaftcr enacted permitting_ 
co-operation or contraet for the purpos"'! of cODstruction of 
works, whether for irrigation, drainage, or flood control, or 
for the acquisition, purcbase, extension, operation or main-. 
tfl'nanc-.e of sueh works,. or for a wateor ~uppl.\' ff)T any lHlrpo~. 
or for the aasumption as principal Or guarantor Of indebted
ness to the United States, or for carrying out any of the· pur
poses of the district, and to carry out and perform the terms 
of any contract so made; and for said purposes the district 
""all have in addition. to the powers speeifically set forth in 
this act, all powers, nghts and privileges possessed by irltga
tion districts lUI sct out in ().IJapter 2 (commencing at Section 
23175) of Part 6 of Division 11 of the Water ~e, not in
consiatent with the provisioDil of this act. 

(v) . To const~uct, operate, mid maintain works to develop 
hydroelectric energy as a means of a'osi.ting in fioancing the . 

. construction, operation and maintenance of works for other· 
beneficial nses and purpose><, atld to enter into contra<·tg for· 
the sale of such energy for a term not to exceed fiO years. Such 
energy may be mark:~tcd only at wholesale rates to any public. 
agency or private enthy eDga~ed io the sale or 11se of elet,trie· 
energy. 

(w) Nothing berein contained shall be deemed to permit the 
district or its board of directors to acquire or interfere in ex
isting water rights aud water uses and facilities for dilrtribu
tion of tbe same on an involuntary basi", bnt nothing herein 
shall be deemed to prohibit ne~tiatillg and "cqui.ition of ex- : 
isting rights, nses, apd privileges in )Vater by neg<Jtiation .. 

CClllllent. The -deleted portion of' Section 3 is superseded by the Eminent 

Daaain Law. See Code Civ. Proc. §§ 1235.010 (unif'orm procedure). 1240.010 

(declaration that uae is a public use is unnecessary). 'Consistent with sUb

division (e). subdivision (r) authorizes extraterritorial condemnation. 
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Sisk1you County Flood Control aDd 
water Conservation District Act, 
§ 3 (Stats. 1959, Ch. 2121) . 

See. Section 3 ot the Sl$kiyou County Flood Control and 

Water Conservation District Act (~pter 2121 ot th8 statutes at 

1959) is amellded to read: 

.' .', ....... - - - '" ' ...... ~. ~ -
SEC, 3. ' .The objects and purposes of this 1lC, are to provide, . 

to the extent that the, board may deem expedient or eoonomi
cal, for, the control and disposition of, the storm, flood, and 
other waters of Said district and to that end tbe di.\trjet is 

, hereby created to be a body'corporate and politic and as such 
ihall have. power: ' '" 

(a) To ba ve perpetual succession. 
(b) To Sne and be sued in tbe name of the district .in ,all 

actions and proceedings in all courts and tribunals of compe- : 
tent jurisdiction. ' 

(e) To adopt a oea1 and alter it at pleasure. 
(d) To take by grant, pu rehase, gift, devise or lease; to 

bold, use, enjoy" seU, and contract to sell, lease, or dispose 
of real, personal ~nd mixed property of every kind witbin or 
without the distrIct necessary, expedient or advantageous to 
the full .xerdse and economic enjoyment of its purpo~: .' 

( e) To aequire and contract to acquire by purchase, dOl1&
tion or other lawful mearu .. in the name of the diBtriet from 
private persons, public and private corporations, 8I!S<)Ciations, 
agencies or districts, landa, rigbts-of-way, easements, privi
leges, material, and property of every kind within or without ' 
the district, to do aU work 'and td acquire, construct, maintain' 
and operate any and all works and improvements Within or 
without the district, and to make, execule, carry out and en· 
force aU oontraet. of every character, n,_ry, convenient,' 
incidental, useful or preper to carry out any of the provisions, ; 
objects or purposes of this act, and to complete, extend, add; 
to, repair, or otherwise improve any works or improvements, 
acquired by it sa berein authorized,_ 

'.' 
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S1 skiyou County Flood Control aDd 
Water Conservation District Act, ' 
§ 3 (st;'1ts. 1959, Ch. 2121) 

Section l~} 
of Part 3 the Code of eiTll Procedure, said provisiol1ll, 

·are hereby made applicable for that purpose; and it is hereby 
: de<:laNd that the tile of the property, ialtds, rights-of·way, 
easemenfaor ma,wdala which may be ~ondemned, take.a or ap.
propriated linder' theprovisiona of this act is a public use, 

,and the board ,is granted the same powere and rights with re-
, 'speet to the t.aking "f prqperty for public rues of ... id diatri~ 

88 are now or may heres.fter be conferred by geneni law OJ! 
the legislative· body of a eimntj} city and county, inoorporated 
city or town, municipal water district or inigation or rec1a
mation district; provided, however. that no property Ihall be 
taken unless it is taken upon a finding of a conrt of eOIDpetf'nt 
lMtaii:etisll1dlM .6 'aM l ia ler • Mere !lee!! J IUlh"e ... 
lit.1t "'41.8 fttelt ii hal akeaiy Ieee apf'1 t'Pria'ea. . 

(g) To compel by injunction or other /awful Means the 
owner or owners of any bridge, trestle, wire liue, viaduct, em· 
bankment or othar struoiture which .hall be intersected, trav·' 
eroed, or crOYed. by ant chnnel, 4iteh, bed of any stream,
waterway. condwt or canal 80 to construct or alter the same 
as to offer a minimum of obstruction to the free fiow of water 
through or along such cbannel, ditch, bed of any .tream, water
way, conduit or canal, and whenever n_ry in the ease of 
cJ:isting works or structures, to compel the removal or altera· 
tion thereof for ouch purpose or purposi't'. All costs of relocat. 
ing or altering or otherwise chauging ~.ting works or atruo: 

, tures ahall be paid by the district; provided, however, that.ll 
'coats of rel00ating or otherwise changing any portion of a, 
state highway ahaIl be paid for from funds available for rights. 
nf.way for ll00d control- purpoeea and not from funds appro
llriated for state highway purposes. 

8.30--2 

AU.. 
IN 
Sl'RIKEOOl' 



~.3 0 
Siskiyou Cowlty Flood Control aDd 
Water Conservation District Act 
§ 3 (Stats. 1959, Ch. 2121) , 

(h) To construct: mai"tain, repair' and operate all levees, 
bulkheads, walls of rook or other' material, pumpa, druns, chan
nels, conduits, pipes, ditches, .canals, ,reservoin, drains, tunnel&, 
poles, posts, wires, lamps, pilwerplapt3, railroads, dredgers 
and all other auxiliary, incidental, necessary or convenient 
agencies, work or improvements that may be required to carry 
out, facilitate, repair, maintain and complete the same. 

(i) To incur indebted~, and to iasue bonda in the manner 
herein provided and 00 provide for the l8sn&nce of' warrants 
of the distriot in payment of district obligations and the regis. 
tration of ariy warrante not paid for '\1I&llt offun1s and the 
rate of intereshueh warrante shall bear after regiatration and 
until web ,payment. 

(j) To calla. _,Osmente to be levied and' coJleeted for the 
purpoee of paying any obligations Glthe district in the %ban. 
ner hereinafter provided. ,\, 

(k) To appoint and employ such engineer&, atoomeY'. 
~teand other employees, as may be n_ry and fiJ; 
their compensation, including, if it deem advlaable, a derk,
superintendent of work, asseIIIOr, treasurer and tax eollector, 
and deI!ne thair powers and duties, and fiJ; and determine the 
amount of bond required of each employee and 'pay' the pre
mium on each such bond; which said omcera and employee5 
and each of them sb&ll serve et the pleasure of the board. 

The board ahall 1iave the power to eombine any two or, 
, more omces in ite discretion, ' 

(I) To establish and 1lx the boundaries of \IOnes in thedia
tri"t as provided in thi~ act; Ii!> make transfera of money from 
the general fund of 'the district 00 any special fund and 00 
create and administer sueh special fund. 88 in their discretion 
may seem advillable, and 00 abolish th~ same i 00 create and 
administer revolving funds to faeili~ate and 888iat in the' carry
ing on and completing of such aequi.itions, works, and im. 
provements provided for herein, and to aboliah &ame; and to do , 
any and all things necessary or incidental 00 the ."oompH.h
ment of the thin"" wbieh are permitted 00 be done under, 
this act. 
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Siskiyou County Flood Control and 
Water Conservation District Act, , 
§ 3 (S~tB. 1959, Ch. 2121) 

(m) To make and ~nler, into contracts with tb~ United, 
States, the State of California" any polilital subdivision, 
rounty, municipality, di.trid. aI(O"(,y or mandatory of the' 
State of California or of tho United States and any depart. 
ment. board, bureau or commission of the State of California 
". the United State., nr any' person. ~rm. association or cor· 
roration, jointly or severillJy, for the aequiliilion of property 
rill'bll! or tbe constMletion, maintenance and operation ,in 
whole or in part of any or all work.. and improvements pro-
vided in this set, , 

(n) To lease arrent' to or from an)' of the partios named in 
slIbdivisi<>n (m) of, ilii. sectinn any properly or' ril!hts ne,,('8· 
... ry, in lh. opinion 'of the board, to a<'complish or ear-.;y 011t 
any of the work or -irnprQvement or the maintenan"e thereol 
and under such terlns and\.conditjolls a. may be agrecd upon 
bet1V~n the parties., ' ' 

(0) To rec<eive and af'~pt any and aU contribut.ions in 
Jabor, mat"rial.-.r money froln allY of lhe parties named in,snb
division (m) of this section, to be applied to ilie work or im· 

, provement herein provided for, 
(p) To construet, purchase, l.ase or otherwise acquire 

works, and to pur<\hase, lease, appropriate, or otherWise acqnire 
surface water and.ater rights, useful or necessary to make use " 
of water for any of the purpos,es authorized by this set. 

(q) To do 'any and every lawful act necessary to 00 done 
iliat sufficient water may be available for any prescnt or future 
beneficial use or uses of lands or inhabitants within the district, 
iMluding but not limited to, the acquisition, storage, and dis
tribution for irrigation, domestic, fire protection, municipal, 
commercial, industrial, recreational and all oilier beneficial, 
uses, 
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8,3D 
Siskiyou County Flood Control and 
Water Conservation District Act, 
§ 3 (S:ats. 1959, Ch. 2121) 

. (r) To control fl?Od and storm waters Wit~ the ~ti:ict 
and the ftood and IItonn waters or streams outside the dlStrlct, 
which flow into the district; to eonserve such waters by storage 
in surface reservoirs, to divert and transport ouch waters for 
beneficial WII!B within the district; to release such waters from 
surfaee reservoirs to replenish and augment the aupply of 
water in natural underground reservoirs and otherwise to 
reduee the waste of wllter and to protect life and property from 
ftoods within the district; to eommence, maintain; intervene in, 
defend or compromise, in· the name of the district, on behalf 
of the landowners therein, or otherwise to assume the east· and 
expenses of any action or proceeding involving or a1!'eeting the 
ownership or use of waters or water rights within or without 
the district, used or useful for any purpose of the, district <>r 
df the eomnion beneJit of any land situAted therein, or involv
ing the wasteful use of water therein; .to commenee, maintain, 
intervene in, defend and cOII'promise and to a.""ume the _t 
and exJIen!1e8 ·of any and aU actions or proeeedin!r8 now or· 
hereafter begun; to prevent interference with or diminuli .... 
of, or to declare the righta ill natural flow of any stre&lD or , 
IIlUtace or snbterranean supply of waters used or usefn! for. 
any purpose of the district or of common hene,fit to the lands . 
within the district or to its inhabitants; to prevent ,unlawful 
exportation of water from said district;, to prevent contami· 
nation, pollntion or ,otherwise rendering unfit for benefteial 
use, the surface OT Silbsurface water u .. d or useful in .aId 
district, and to eommence, maintain and defend actions and 
proceedinga to prevent any suell interference with the afore
said waters as may endaIljl'rr or dalnage tbe inhabitants, lands, 
or use of water in, or flowing into, the llistrict; provided, how
ever, that said di.triet .haI1 not have power to intervene or 
take part in, or, to pay the costs or pxpel\lles of actions or r.<>n
troversies between the owners of lands o? water rights whicb 
do not a1!'eet the interests of tbe district. 

(.) To co.operate and act in conjunction with the United 
Statea Or witb the State of California, or any of its .engineers, 
offieers, boards, commissions, departments or ageneies, or with 
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Siski;you County Flood Control and 
water Conservation District Act, 
§ 3 (Stats. 1959, Ch. 2121) , 

any public or private' corporation, or with the County, of 
Siskiyou, in tbe con!ItrUction of any w6rk for ~e controlling 
of 1100d or stonn waters of or flowing into said district, or for 
the protection of life or property therein, or for the purpose, 
of conserving aaid waters for ,beneficial use within said district, . 
or in any otber workS, acts, or purp<li!fs prOvided for berein, ' 
and to adopt and carry out any dednite plan or system of 
work for any such purpoae. . 

. (t) To enter upon any land, to make surveys and locate 
the neeesaary works of improvement and the lines fOr chan
nela, conduits, canals, pipelines, roadways and other right&-of
way; to acquire by pnrchase, lease, contract, gift, devise or 
other legal means all lands and 'water and water rights 
and other property necessary or convenient for the eonstrue- ' 
tion, use, supply, meintenanee, repair and improvement of, 
said works, illtlluding wiJrks coustrueted al1d being eonstrncttd 
by private oWl!ers, lands iOl'\reservoirs for storage of nee .. 
I18ry water, and all necessary appurtenances, and also where : 
necessary or convenient to said end, and for said purpo8ell 
and uses, to acquire and to hold the capita! stock of any mutual 
water company or corporation, domestic or foreign, owning 
water or water rights, ea.nais, watenrorka, franchises, conces
siona, or rights, when the ownership of fiuch stock ill necessary 
to secure a water supply required by the diatriet arany part 
tbereof, upon the condition that when holding such stock; the 
district shall be entititd to all the rigbts, powe .... and privi: 
leges, and shall be subject to all tbe obligations and liabilities 
conferred or imposed by law upon otber holders of such stock 
in the same company; to enter into and do any acts necesaary 
'or proper for tbe performance of any agreement with the 

; United States, or any stste, county, diBtriet of any kiud, public 
or private corporation, association, firm or individual, or any 
number of them, for the joint acquisiti?n, construction, leasing, 
ownership, disposition, llI!e, management, maintellllllce, repair 
or operation of any rigbts, works or other property of a kind 
which might be lawfnlly acquired or owned by said Siskiyou 
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Siskiyou Count.,. Flood Control and ~ 
Water Conservation District Act, > 

§ 3 (st,ata. 1959, Ch. 2121) 

County 1<'lood COntrol and Water Conservation District; to 
acquire by negotiation only the right to .tore- water in any 
reservoirs, or to carry Wllter through any canal, ditch or eon
duit not owned or controlled by the district; to gl'ant to any 
owner or lessee tbe right to the use of any water owned or 
controlled by the district or right to store Bueb water in any 
reservoir of the district, or to carry lIOeh water throngb any 
tunnels, canal, ditcb, or conduit owned and controlled hy the 
district; to enter into and do any acts neces..ary or-proper for 
the perfol'lnance of Bny agreetn~nt with any district of auy 
kind, public or private corporation, association, fi rtn or in
dividual, or any nUDlber of thetn. for the transfer or delivery 
to any such district, corporation, association, tirtn or indi
vidual or- any water right or water pumped, stored, appro· 
priated or otherwise: acquired or ""\lured, for the use &f tne 
Siskiyon County Flood CfIIltrol and Water Conservation Di .. 
triGt, or for the purpose of exehe.nging the same for other 
water, wIlter right or water supply in exchange for water, 

_ water right or water supply t<1 be deli vered to said district by 
the other party to said agreement. _ 

(u) _ To co-operate and contract with the United Staleli under 
the Federal Reellllnation Act of June 17, 1902, and all act. 
amendatory th~reof or IIOpplementary thereto or any other 
act of Congress h~retofore or -hereafter enacted permitting 
eo·operation or cODtract for the purpOBts of construetion of 
works, whether for- irrigation, drainage~ or 600d control, or 
for the acquisition, purchase, e:ttension, operation or main
tenance of such works, or for a water supply for any purposes, 
or for the assumption as principal or guarantor of indebted
ness to the United Staleli, or for carrying out any of the pur
poses of the district, and to carry ont and perform the terms 
of any contract so made; and for said purposes the district 
shall have in addition to the pow.\rs sper.itica!ly set f"~Ih- in 
this act, all powers, rights and privileges po<ae8Sed by irriga
tion di.tri<lts al set out in Chapter 2 (cotnmencing at Section 
23175) of- Part 6 of Division 11 of the Water Code, not in· 
consistent with the provisions of this act. . 
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Siskiyou County Flood CoIJtro11U1d 
Water Conservation District Act, 
§ 3 (stats. 1959, Ch. 2121) 

(v) To construct, operate, snd maintain works to develop 
hydroeledric energy aa a means of aaaisting in financing the 
construction, operation and maintenance of works for other 
beneficial uses and purposes, and to enter into contracts for the 
sale of moo energy for a term not to e%cced 50 years. Snch· 
energy may be marketed only at wholesale' rates to any public 
Ilgency or private entity engaged in the sale or use of electric 
energy.' . 

(w) Nothiug herein contained ahaD be deemed to permit the 
district or its .board of directors to acquire or interfere in ex
iRting water rigbts and water uses and facilities for distribu
tion of the same on an involuntary basis, but nothing herein 
shan be deeined to prohibit negotiating and acquisition of ex
isting right., uaes, and 'p,ivileges in water by negotiation. ' 

., . - . 
"\ 

CCIIIlIent. The deleted portions of .Section 3 are superseded by proviSions 

of the Eminent Dar:aainLaw. See Code Civ. Pree. §§ 1235.010 (uniform prooedure), 

1240.610 et seq. (more necessary public use), 1240.010 (deelaration that use is 

a public use is unnecessary). 
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Solano County Flood Control. and 
water Conservation District Act, 
S 3.4 (Stats. 1951, Cli. 1656)'a8' 

. emended Stats. 1957. Cli. 1502, § 1 
• 

Solano COunty Flood Control and water Conservation District Act, § 3.4 
(Stats. 1951, Cli. 1656}(amended) 

Sec. • Section 3.4 of the Solano County Flood Control and 

Water COllservatiDIl DiStrict Act (Cliapter1656 of the Statutes of 

1951) 1s ameIJded to read: 

Sec, 3.4, The di.,trjct the power ot emllient 
domain to acquire within the district \t!:i s6ntieMl .. ltti6R in Mia 
IBO:ftRel BoBI'i b ~e SIE'8Rt }1fBFH:!wae.a in ~ ,tiele I, gae~j8:f1: 14 
'" ~e geft8'ie1ltte" &I~8 ,'l'i~e 7, Peft : e~:: ;~~ g~: 

may exercise 

Pree:.Mre, .. :~ e:~fI@ or h.retlf~1 ----fl - .M1~pr;>_ 
erty «'iMef8Ei,!4hePei. necessary or convenient for ~rrymg 
out the powers and purposes of the district except that the 
district shall not have power to acquire by condemnation pub-
licly owned property held or used for the develo£ment :. 
storace or distribut.ion of wa,ter for publie-1l8e-f,8:8'I. Ii iIB.e';. ,! Q 
tieeiMea -trBat tee _8 ef \he J!&I'eRy .well ...,. \Ja 8e.lll sa ,Il, i 

..... B M' ."ro"iM!i BBBe • .ae ,f!!UjieieBI ef ... iII Beta ·M • : 
Jatldie tie, fHl8jeei 16 rc,elnMsa BrlEl ese,r${ s. 'he Slah itt· 
,ae •• rei t'l't8dlfi'hea h, 18w. The district in exercising such 
power eball in addition to the damage for the taking, injury, : 
or destruction of property, also pay the cost of removal or 
relocation .of any structure, ra.llwaYB, mains, yipes,. condnits, 
wires . cables or 01 of aD public utility which is required· 
to move to a new ooaho , " 
.riihM8:tuliag 0f1'; . 8tfter :pEe w istes 8' tb· ae' er Mtf- ethep 

, law, no property shall ~ taken anle ... it is taken upon a finding 
by a court of competent jurisdiction that the taking is for a 
omre necessari publi·c use than that to whieh it has already 
been appropriatoo., ....' ' .. . 

The power of eminent domain vested in the dlstrietiliarC· 
include the power to condemn in the nAme of the district either: 

, tbe fee simple or any lesser estnte or interest in. any property . 
• whieh tbe bOllrd of directors by resplation Bliall determine is 
necessary for carrying out the purposes of the district. Sucb . 

· rellOlution shall l:!lt prima facie evidence that the taking of such . 
· plioaks lH6pn'1J tie Mle exte!ltl 8!atea iB IJIIiti reaelatiel!t is ' 
tteeebMFPf .fer e:~I .. .,.~r 88t_ ~e ~!fJ.~_8~8 .. ef .t,h~e _~~r~ei •. 

ALL 
IN 
Sl'RIKEOUl' 

CCIIIIIIE!nt. The deleted portions of Section 3.4 are superseded by provi

sions of the Eminent Demain Law. See Code Civ. Proc. §§ l235.010 (uniform , 
procedure), 1240.610 et seq. (more necessary public use), 1240.010 (deClara-

tion that use is a public use is unnecessary), 1240.040 (right to take any 

interest or right in propertY'). See also Code Civ. Proc. §§ 1240.110 et seq. 

(resolution of necessitY'), 1230.070 ("propertY''' defined). 
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3,31 
Solanc County Flood Control and 
Water Conservation District Act, 
§ 4.8 (Stats. 1951, Ch. 1656) 

Solano County Flood Control and Wa rer Conservation District Act I § 4.8 
(Stats. 1951, Ch. 1656)(rep!B led) 

Sec. .' Section 4.8 of the Solano County ~100d Control 

and Water Conservation District Act (Chapter 1656 of the 

Statutes of 1951) is repealed. 

iag 'i ~f ay Aa-y jQ9f?RUfl' itt !8!ftEie!8RBtiisR 8. ~ 
agreement the district sball be required to relocate any street, 
road, highway or railroad, subject or devoted to public use, the 
.board sball bave power to sequin! in the name of the district by 
agreement (lr condemnation, all rigbts of way and otber property 
'.'eeessary or proper for the complianee with said agreement or 
Judgment and thereafter, and without further authorization, 
to n:akesuch conveyance of sucb relocated ~treet, road,'highway 

jli~~JnefttJ. 

ALL 
IN 
STRIKEOUT 

CClllDent. Section 4.8 is superseded by the more general provisions of 
.~ 

the Eminent Domain Law. See Code Civ. Proc. § 1240.310 et seq. , 

, 
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Sonaua County Flood Control aDd ' 
water Conservation District Act, 
§ 3 (S;tats. 1949, Ch. 994) as 

'BlIeDded State. 1965, Cli. 536, § 1 

80_ Count Plood Contl'Ol· aDd water Conservation District Act § 
state. 1 Ch. ureDded 

Sec. • Section 3 of the 801lCllll County Flood Control aDd 

water Conaenat1on District Act (Chapter 994 of the Statutes ot 

1949) 18 ueDded to read: 

See. 3. . The objects a~d purposes of this act are to provide, 
to the extent tbat the. Qoard may deem expedient or economical . 
for wilter conservatioll, the control and disposition of flood, 
storm and other waters of, the district, and the generating) 
electric energy, and to that etid the district is hereby created to ! 
be a body corporate and politic and as such shall have power: 

(a) . To have perpetual succession. . . 
(h) To sue and be sued in the name of the district in aU 

actions and proceedings in al! courts and tribunals of compe
tent jurisdiction. 

. (e) To adopt a seal and alter it at pleasure. . 
(d) To obtain by grant, pureha"'l, gift, devise or lease; to . 

bold, use, enjoy, sel!,. and contract to sell, lease, or dispose 
of real, personal and mixed property of every kind witbin 
or without tbe district necessary, expedient or advantageous 
to the full exercise and economic enjoyment of its purposes. 

(e) To acquire and contract· to acquire by purchase, dedi
catiODt t o g1ifwpstisP j .donation or oUler lawful means in the 
name of the district from private persons, public and private 
corporations, associations, agencies or distriets, lands, rights' 
of·way, easements, privileges, materiAl, and property of every 
kind within or wilbout tbe district. to dQ all work arid to 
acquire, con.truct, maintain and ·operatc any and all works 

8,32--1 



(\ .,,,,,,, 
() I ..) '" 

Sonoma CoUllty Flood Control IIDd 
Water Conservation District Act, 
§ 3 (Stats. 1949, Ch. 994) ss ' 
amendeq Buts. 1965, Ch. 536, § 1 

and impro\'cment, within or witholl' the district, and to mal>'.e, 
execute, curry out and enforce di contra('.ts of every character, 
necessary. convenient, incidental, useful or propeL' to carry 
out any of the provisions, objects or purpose, of this act, and 
to complete, extend, add to, repai,., or otherwise imprm'e any 
works or improvementa acquired by it as herein Authorized. 

(f) To Ioa'l'$ 6IIil exereise the right of eminent domain, ..... 
iB:"8 men ep flP8vhlea sy lew iBP iAS 119IlisFcptd:ell 9i pPiv.t1 
,.8,_-.,. lB. ,Hlie 1118 "Ii,. faa eMte, &By ,BYiie:iW s\iluU..,iMieJl.. 
o. _',iol theue', eitbe,r witllinor without the, 

district, totali:e any property necessary' to 

carry out any of the objects or purposes of 

this act. 
I. · ... iF~ Edit .. ,'iana"a",; t)n lii.w.i .... U ,'UUtI 

under the provisioN of Till.\!, J~ Part 3; of the Code of Civil 
, Procedure, whieh said, provisioN are hereby made applicahle 
, for that purpose; and it is hereby declared that the uae of the 
. property, land., rights-of-way, easements or materialS which 

may be condemned, taken or 'appropriated"'tinder the provisions 
of this act is a public US., and the board is grlWteci the same 
powem and rights with respect to the taking of property for _ 
the public uses of 'Bllid metriet as a,.. now or IIlay hereafter be 
conferred by general law on the legislative body of a Wwlty, 
4i', d I illlXi¥. iRe8" s-:eieti aHy 9. ta'WIJ; 111_.,61 weier 
MI .. it, I. 'iN._li .. I. peoJemdiaB d_ie" 

'(g) '1'0 compel by injunction 01' other lawful meana the 
owner or OWDeXII of any bridgiO, trestle, wire line, viad uet, em
bankment . or other strneta:re 'Which shall beintel'Socted, 
traversed, or croaaed by any channel, ditch, bed of any stream, 
waterway, conduit or canal 80 to co1l8trnet or. altar the same 
-as to offer a minimum of ollstrnetion to the free flow of water 
through or along !illY sueh channel, ditch, bed of any stream, 
waterway, condui .. or canal, and whenever necessary in the ' 
ease of existing works or structures, to compel the removal 01' 
alteration thereof for such purpose or purpOiies. All coata of 
rel<>eating or otherwise changing any, portion of a state high. 
way shall be paid from funds availahle for rights-of·way for 
flood control pnrposes and not from fuuds appropriated for 
state highway purposes, AU costa of relocating or otherwise 

. changing any portion of II county highway shall he paid from 
, funds available for rights-ot-way for flood control pnrpoaes, 
, UIII_ the county road CQmmissioner recommends to the hoord 
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SOIlCtJ!! COWlty Flood Control aDd . 
Water Conservation District Act 
§ 3 (Stats. 1949. Ch. 994) as I 

&JIiended State. 1965, Ch. 536, § 1 

• 

of impervisors .that the cOftt of relocating a particular county 
highway should,be paid from funda appropriated for eounty' 
highway purposes, and the hoard of Bupervisors, upon said 
:recommendation, finds thai the relocating of said highway is. 
of general benefit to the county; , 

(h) To conatnzct, maintain, repair and operate all lev_, 
bulkheads, wa.ll.a of rock or other material, pumps, dams, chan
nels, conduits, pipes, ditehes, canals, reservoirs, tunnels, 
drains, polea, posta, wires, lamps, power plants, railroads, 
dredgers and all other alailiary, incidental, neeeaaary or con
venient agencies, work or improvements that may be reqnired· 
to CIIl'ry Ollt, facilitate, repair, maintain and complete the same. 

(i) To ii1cur indehtedness, and to isaue bonds in ihe manner 
herein provided and to provide for the issuance of warrants 
of the district in p~yment of district ohligations and the regia
tration of any warrants not paid -for want of funda And the 

. rate of interest such WB!'l:ants shall 'heal' after registration ad 
until such payment. 

(i) To cause assessments to be levied aud collected for the 
pul'pose of pn~ing any obligations of the district in the manDer 

'hereinafter provided. 
(k) To appoint and employ such engineers, attorneys, 1188ist-

. ants and otber employees as may be necessary and fix their. 
eompeIlljlltion, including, if it deem advisable, a clerk, superin
tendent of work" as_or, treasurer and eoUect9r and define -
their powers andtiuties, and fix and determine tbe amount of 
bond required of each appointee wd pay the premium on eaeh 
sneb bond; wbich said officers and employees and each of them 
shall serve at the pleasure of the board. 

The board shall have the power to combine any two or mora 
offices in its discretion. 

(I) To make tranafers of money from tbe general fnnd of 
the district to any apoeial fnnd and to create and administer 
8Ilch special funds as in their dio.,retion may seem advisable, 
and to abolish same; to ereate 'and admiuister revo!vii,,, funds 
to facilitate and BSIIist in the carrying on and eompleting of 
such acquisitions, works, and improvements pMvided for 
herein, and to abolish same; and to do any and all things 
necelliary or incidental to the aeliompHshment of the things 
which are permitted to be done under this act. ' 
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SonOlllB County Flood Control a~ , 
Water COnservation District Act, 
§ 3 (stats; 1949, Ch. 994) !IS 
!llllended sta ts • 1965, Ch. 536, § 1 

• 

(m) To-make 'and enter into eontracts with the United 
Slates, the State of California,' any political subdivision, 
connty, municipality, district, agency or mandatory of the 
Slate of California or of the United States and any depart
ment, board, bnrean or commisSioll of the State of California 
or th e United Slates, or any person, 1Irm, association or cor
poration,jointly 01' severally, for the. acquisition of property 
or rights or the constrllction, maintenance and operation in, 
",hele or in part of any or all 'forb and impfQVements pro-
vided in thla act. ' 

(n) To lease or rent to or from any of the parties named in 
subdivision (m) of this seelion any property or rights neces
sary, in the opiuion nf the board, to accomplish or carry out' 
any of the work or improvement or the maintenance thereot 
herein provided and under snch terma and conditions,as 'may 
be agreed upon between the parties. 

(0) To reeeive and ael!'ept any and all eontributiona in Illl1or, 
material or money from any of the parties named in snbdivi
sion (m) of tbis section, to be applied to the work or improve
ment herein provided for. 

, (p) To construct, purchase, Ip.8Se or otlterwise acqu.ire 
works, Bnd to purchase, lease, appropriate, or otherwise acquire 
surface waters and water rights, useful or necessary to make 
use of water for any purposes a::.thorized hy this act. 

(q) To eontroMlood and storm wa~.rS ""Ihm the district and 
the tlood and stot'In waters of streams outside of the district" 
which tlow into the district; to construct any and all necessary , 

. drains or any otherworbaud do any and every laWful act neces-, 
sary to be done that the lands and other property within the 

, district may be drained and protected from the effects ot water,: 
to maintain, repair, improve or protect any drains or other, 
works which are deemed necessary, to do any and all worb nee-: 
easary for the drainage of the Il\Dds of the district, to locate 
and acquire land needed for ~igh~f-way, including drains, ' 
canala, slonghs, water gates, embankments andwate'rcoursea, ' 
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Sonarna County Flood Control aDd 
Water Conservation District Act, ' 
§ 3 (Stats. 1949, Ch. 994) as 
amended State. 1965, Ch. 536, § 1 

and to eonst~uet works necessary to pro,1de drains, canaIlI, 
slough., water gates, embankments Bnd· wateroonl'l!e8 and to 
pro\ide the materiala for said coDetruction; to col18!rvesueh 
waters by storage ig surface reservoirs, to divert and transport 
snch . waten for benetleial uses withiii the district; to do any 
act neeeasary to furnish aufllcient water in tbe diatriet for any 
present or future beneficial ww!, to sell water for the benefit 
of the district, ooll8erVe water for fn ture use, and appropriate, 
acquire, and conaerve water and water rights for any useful 
PIU'pOS!!, to operate works and exercise water rights, property 
righ1a and privileges uaeful or necessary to convey, flUpply, aeU, 
or twike use of water for any purpose authorized .herein, to 
auppiy, provide, lind transport water for recreational pnrpoaea 
within or without the district; to release BUeh waters from 
BUrlace reservoirs to replenish apd augment tt J Illlpply of 
waters in natural undeig?ound reeervoirs and otherwise to re
dnce the w:aate of water and to proteM life and property from 
fiooda within the district; to.do any and every lawful act,.nee
easary to be done tha.t suillcien t water ·may be available for any 
present or future beneficia/'me or uses of the lands or lohabi
tIlJl.ta within the district, including, but not limited to:""irriga
tion,domestio, 6re protection, .municipal, commercial, indua
trial, and aU other benefloial 1186S; and to fix rate. and .barges 
for such pnrposes, all revenues recpjvad from the coUoo~ion of 
the rates and charges as fixed to be used 88 follows: (a}to pay 
interest on a bondad debt; (b) 80 fill' ,as poosible, provide a 
fnndfor th. payment of the prinoipal of the boudad debt ... 
it becomes due i (e) J1&Y the operating expens.e of the district i 
(d) pay repairs ana depreciation of works owned or operated 
by the district. 

(r) To cooperate and contract with the United States under 
the Federal Reclamation Act,of June 11, 1902 and aU acta 
amendatory thereof or I!Upplementary thereto or any other act 
of Congrees heretofore or hereafter enacted permitting coopera
tion or contract for the purposes of eonetruetion of works, 
whether for irrigation, drBinage, Of flood control, or for the 
acquisition, purcbase, extension, operation or maintenance of 
Bucb works, or for 8 water supply for any purposes, or lor 
the assumption a. pria~ipal or guarantor of indebtedness to the 
United States, or for carrying out any of the pnrposes of the 
district, and to carry out and perfonn the terms of any contract 
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8.3;;l 
Sonoma County nood Control ang 
Water Conservation District Act, 
§ 3 (St~ta. 1949, Ch. 994) as 
amellded StatIO. 1965, Ch. 536, § 1 

80 made; and for said purposes the district Ilball have in addi· 
tion to the powers ~ificajly set forth in this act, all powers, 
rights and privileges pnssessed by irrigation dietricta 811 Iklt 
Gut in Chapter 2 of Part 6 of Div;"ioll 11 of ~e Water Code, 
not inconsistent with the pro\ isionii of this act.. 

(8) To prescribe, revi.e ana eoU""t rate~ or tither charges for' 
the services and facilities fUI'J'Ushed loy it, and may pledge, 
plac" a cbarge upon, contribute or otherwise make avllilable, 
as seenrity or additi,oual. security for the payment 01 any 
revenue oonds issued by the distriet any &D,d all revenneR 
received or receivalole from any services or facilities furnished 
by it. ' 

The district may provide that charges for any services o~ fa. , 
eilitiesahall be collected together with arid ,not separately fl'QDl 

, the ch&l'geB for other reven nes or facilities rendered by it, and 
that all charges sball be billed up<ln ~e same bill and eolIeeted . 
811 one item. If all or'part of a bill is not paid, the district may 
discontinue any or all serviees or faei1itiea for which the bill is 
rendered. 

The district may provide for the oollf,letron of chal'ges. Bem&
dies for their eolleetion and enforeement are cumulative and 
may be pursued alternatively or eotI8OOUtively &I the diatri.ct 
determines. . 

The district mq provide for a basie ~ty of not more than, 
10 percent for nonpayment of the ch&l'gea within tbe time Imd 
in the manner prescribed by it, and in addition may provide for 
a penalty of not exceeding one·half of 1 per.!eD.t per month for 
nonpayment of the charges and basic penalty. It may provide 
for. collectio~ of thepenalUes herein provided for. . 

Caament. The deleted portiO\lIl ofsubdivisioo (£) of Section 3 is super

seded by the Eminent DaDain Law. See Code eiv. Proc. §§ 1235.010 (unUo.m 

procedure). 1240.010 (declaration that use is a public use is unnecessary). 

ConSistent with subdiviSion (e), subdivision (f) authorizes extraterritorial •• • 

, 

condemnation. The word "conite:mnation" is deleted from subdiVision (e) to avoid 

any iaplication that the broad grant of ,condemnation authority under subdivision 

(f) is limited to the types of property enumerated in subdivision (e). Under 

subdivision (f), any type of property or' right or interest therein may be taken 

by eminent demain. See Code eiv. Proc. §S 1230.070, 1240.040. Also. the enum

eration of specific types of property in subdivision (e) does not limit the 

r~ht to acquire other types of property by purchase or other means. Code Civ. 

Proc. § 1235.020. 
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,Flood 

Sec. 

Tehama County Flood. Control a~ .,.ter 
Conservation District Act, § 3 (Stats. 
1957, cp. 1280) as allll!nded Stats. 1961, 
CO. 631, § 1 ' 

ContrO-l aDd Water Conservation District Act 
allended 

§ 3 

Section 3 ot the 'fe~_ eou.ty Flood. Control. and 

water Conservation District Act (Chapter l.28o ot the, Statutes ot 

1957) i B amended to read: ' 

• 

See. ,3. The objeebl and 'J)ur~ of this act are to provide, 
to the extent that the board may deem expedient or eeonomi. 
eal, 'for the eolfllol and diSposition of the storl1( and flood 
W&ters of aaid' distriet and totha! end the district is hereby 
created to be a bod:!\: corporate and politic and as sllch .ball 
have Power: 

(a) To have pel'J)etual sueeess;on. 
, (b) To sue and be 8Ued in the name of the district in all 

actions and J)roooedillg!l in all courts and tribunal!! of compe-
tent jurisdiction. • 

( c) To adoJ)! a BellI and alter it at plellllure, 
(d) To take by grant, purcliase, gift, de\'ise or lease; to 

bold, use, enj~y, sell, and contract to sell, leas., or dispose of 
, real, peraonat..p,nd mixed proJ)ert1 of every kind within or 
without the district necessary, expedient or advantageous to 
the full exercise and eeGnomic enjoyment of its purposes. 

(e) To acquire and contract to acquire by purchase, dona
tion or other lawful means in the name of the district from 
private J)emous, public and private corporations, """"ciations, 
ag<!ncies or districts, lands, rights-M-way, ea.-ements, privi, 
Jeg .... material, and property of every kind within or without 
the district, to do all work and to acquire, L'OllstrlJ.et, maintain 
and oJ)erate aoy and all works and impro\'t',ucnts within or 
with~)Ut the district, and to make, execute. {'arry out and en
force all contract. of every character, n_ry, <nnveuient, 
incidental, useful or proper to carry out any of the provi.ions, 
objects or purpose. of this act, and to complo,te, extend. adrl 
to, repair, or otherwise improve any works or impro""ment~ 
acquired )ly it aa herein autbol'iud" . 
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~.33 
Tellama County Plood COntrol and 'Water _ • 
Conservation District Act, § 3 (Stats. 
1957 ,_ Ch. l28O) as amended Stats. 1961. 
Ch. b31,'§ 1 

(0 To ftfl'iJe AftS exercise the: ;:ight of eminent dornai~ 
Wi .Jia &I.'MlloP f?ouiaqd lay la ... oM. tao @fuulBMAatish ef ,.i 
nlt~ propo.tr flaP pnbliff :un lily Hu! ~tRh, 'liUY "81iot~eal aah ~ 
tiit "~8B Ii. ili.vitt $lisp@d, @.'88,t '}aat BtUR ",.ftt Mall he 

. 'roperty llWat~;d ~ithin the county. 

nnder tbeprovisions of Title 7 (commencing at Seetinn 1237) 
of Part 3 of the Code of CivilPro(·et!ure, wbi<:h said PlY";';O"' 
are he .... by made-applicable-for that purpOse;-and it is hereby 
deeJared that the use of the property, lands, rights-of-way, 
ea ... ments or rna tcrials tV h iell may be condemned, taken or ap
propriated under the provisions of this aet is a puhlic UIe, 

-and tbe board is granted the same powers and rights witb _re
spect to tbe taking of property for public uses of said dist>:iet 
as are now or rna v hereafter be conferred by general law on 
the legislative boI;, of B county, eity 1Uld county, incorporated 
city or town, munieipal wat~r district or irrigation- or recla
mation district: provided, however, that no property shaD be 
taken nnless it is taken UpOll a finding of a COllrt of competent 
jttPle"idi8" Wist W.B 'aklR~ ie~op & Rtlil.m aus !Rp¥ ,tMlie 'dIM 
"ali WI •• '8 eJiieB it liM Q),,8.~ iJrBR "",f.,PiMej. 

(g) To compel by injunrtion or other lawful means the 
owner or owners of "lly bridge, trestle, wire line, viadnct, 1!Ill. 
bankment or other structure which shall be interset.ted, trav
ersed, or crossed by any channe~ ditch, bed of any strelim, 
waterway, conduit or canal so' to construe! or alter the same 

_ as to offer a minimum of obstruction to the free flow of water 
tbrou!(h or along snch qhBnnel, ditch, bed of any stream, water
way, conduit o~ eanal,4lnd wMnever nece .. a!'y in the ease of 
ex iliting works or .tmcture.. to compel the I'l!moval or altera
tion tbereof for such purpose or purpooeo. All c<lIIts of reloeat._ 
iug or altering or otherwise changing existing works or struc
tures shall be paid by tbe dislrid.; pro\ided, bowever, tbat all 
costs of relooatillg or otherwise .hanlting any portion of a 
state highway shaD be paid for from funds available for rigbtfl
of-way for flood control purposes and not from funds appro-
priatrd for stlte biilhway purposes_ ' -

(It) To COllstruet, maintain, repair and operate adl leveeo, 
bulkh~ads, walls of ro"k or other material, pumps, dams, cl1an
nebl; conduits, pip'es, ditch(l:s, canals, reservoirs~ drains, tunne1a, 
poles, poots, wires. lamp1l, powerplanta, railroads, dredgeno 
and all other auxiliary, incidental, necelSllry or eonvenient 
agt"D('ies, ,,,,,"ork or impro\'('ments that may be required to -carry 
out, faeilitate, repair, rnainta'in and complete the same. 
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~,33 
Tehama County Flood Control aDd Vater 
Conservation District Act, § 3 (Statill. I 

1957, Ch. 1280) as amended Stata. 1961. 
Ch. 631. § 1 

(0 To in~ur inojebterlness, and to iasue bonds in the'manner 
hert'in provided and to provi<le for 'ihe issnance of warrants 
of the district in payment of district obligations and the l't'gis. 
Iratioll of any warrants not paid .for want of funds and the 
rate of interest s"eh warrants sball hear after registration and 
until sneh payment. 

(j) To ea" .. as."""'ments to be leviefl..and collected for the 
purpose of payin~ any obligations of the district in the m'an· 
ner hereinafter provideil. 

(k) Tn appoint and employ stIch engineers, attorneys, assist· 
ants and other employel-. a.'! may he n ... essary and fix their 
compensation, including, if it deepl adyisahle, a clerk, snperin· 
tendent (If work, 8&"""'.or. trea."lrer and t.1X con ector, and de· 
tine their 'powe"" ami duties, a"rl fix and determine the amount 
of bond required. of: eal'h emyloyee and pay the premium on 
each sueh boud; which "!lid 'offieer. and employees ana each 
of them shall serve at the \pleasnre ()f the board. 

The board shall have the power to combine any two or more 
offi"". in its discretion. . ' 

(J) To establish and fix thn boundaries of zones, or abollah ' 
the same, in the district as. provided in this act; to make trawl-

. fers of money from tbe g"neral fund of tbe district to any 
special fund and to ereate and administer sueh special fund, 
as in their dillCreljon may.seem advisable, and to abolish th~ 
same; to create a!l,d administer rev<>l\'ing funds to facilitate 
and _ist in the carrying on and cOI.npleting of such acquisi
tions, works, and improvements provided for herein, and to 
abolish same; and to do any and aU thinb'S necessary or inci
dental to the accomplishment of the th;-Ilgs which are permitted 
to be done under this aet. 

(m) To make and enler into colltracts with tbe United 
States, tbe State of California, any politieal subdivision. 
county, munidpality, dilltriet, Rp:eney or mandatoTY of the 
State of California or of tbe United States and any depart· 
p>ent, boord, bureau or commission of tbe State of California 
or the United States, or any person, firm, a.'IIOeiation or eor· 
poration, joinu" OJ' severally, for the acquisition, of property 
rights or the construction, maintenance and operation in 
wbole or in pan ofaoy or all works and improyementa pro
vided in tbis act. 
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Tehama County Flood Control aDd water 
Conservation District Act, § 3 (Stats. 
1957, Ch. 1280) as ameIlded Sta.t8~ 1961, • 
01. 6)1, § 1 

(n) To l_e OF rent to Or from any of the parties lIamed in 
8llbdivision (ni.;)of this seetion al'Y prDperty Dr rights neets· 
sary, in the opinion of the board, to aooomplish or carry ont 
any of the work or improvement Dr the mainte118nee thereof 
and uuder luch terms and 'conditions as may be agreed upon 
between'the pa~, 

(0) To receive and accept any and all oontributio118 in 
labor, material or money from any of the parties named in sub· 
division (m) of 'this section, to he applitld to Ihe work or im· 
provement herein pl'<)vided for. , 

(p) To eolUltruct, purchase, lease or otherwise acquire 
work.s, and to purchase, lease, appropriate, or otherwiee acquire 
surface water and water rights, useful or neeessary to make use 
of water for atiy o(the purposes authorized by this act. 

(q) ,To do any and every Is wful act n eceSK8ry to be done 
that .ufll.ient water may be sl'silablo for any present,or, future 
beneficial use or UlieS ot Iluids or mhabitants within the district, 
ineluding but not limit'ed to, the aequisition, storage, and dis· 
tribution for irrigation, domestic, !ire protection, municipal, 
commercial, industrial, recreational and all other beneficial 
uses. 

(r) To control tlood; and storm waters within the district 
and the 1100d and storm waters or ~treams outside the district, 
which iIow mIG the distriet; to conserve sueb 'waters by storage 
in 8Ilrface reservoirs, to divert and transport such waters for 
beneficial uses 1,ithin the district; to release such waters from 
surfa .. reserVOlrs to replenish and augment the supply of , 
water in natural underground reservoirs and otherwise to reo ' 
duee th¢ waste of water snd to protect life and property from , 
floods within the distriet; to commence, maintain, intervene in, : 
defend or compromise, in the name of the district, on behalf of! 
the landowners therein, or otherwise to 8""ume the cost and 
expenses of any action or proceeding involving or aft'eeting tbe 
ownership or u"" of waters or water righls withm or without 
Mle district, used or useful for any purpose of the district or of 
the oommon beuefit of any land situated therein, or mvolving 
the wasteful Use of water therein; to commen .. , maintain, 
intervene in, dof end and compromise and to assume the cost , 
and expense. of Bny and aU actions or p.roeeed~n~ !low or 
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Tehama County nood Control aud water t 

Conservation District Act, § 3 (Stats. 
1957, Ch. 1280) as Bllleuded ata ts. 1961, 
Ch. 63f, § 1 

hereafter begun; to pievent ;uterforel1ce with or diminntion
of, or to declare the right. in natural flow of any stream or I 

: surface or sub~anean supply of walen used or useful for 
. any purpose of the distriet or af eemmou beuefit to the lands 
-within tbe distriet or to its inhabitants; to prevent unlawful 
exportation of water from said district; to prevent ooutamiDa-
tion, pollution or otherwise rendering unflt for beneficial use, 

, the surface or 8l1bsurface water us6d or useful in said district, 
and to commenee, maintain and defend actions and proceed
ings to prevent any-such inrederenee with the aforesaid waters: 
as may endanger Or damage tb. inbabitants, lands, or use of 
_m in, or flowing into, the district; provided, howerer, that 
asid district shall not have power to intervene or take part in, 
or to pay. the COlits or expenses of actioM or controversies 
between the oWJ)era _of lands or water rights wbich do nof 
aftect the inmests of tbe district. 

(s) To co-operate and act in conjunction witb the United 
States or with the State of California, or any of its .~"eera, 
oftIeera, boards, coriuni~ns, departments or agencies, or witb 
any public or private eor-p6ration, or with the County of Te
hama, in. the construction of any work for the controlling of 
flood or storm waters of O~ flowing into said district, or for the -
protection of life or property therein, or for the- purp6se of' 
conserving said waters for beneficial use within said district, 
or in any otber works, acts, or purposes provided for herein, 
and to adopt and carry ont any definite plan or system of work 
for any sucb purpose. 
. (t) To enter npon any land, to make survey" and locate tbe 
necess.o,ry works of improvement and tbe lines for ohannels, 
conduits, canals, pipelin..,;, roadways and other tWhls-of-way; 
to acquire by purchas., lease, contract, gift, devise or otber 
legal means all land. and water nnd- water rights and other 
property necessary or (,{)llvenient for the eonstruetion, use, 

- ''Upply, maintenance, repair IUId improvement of r;aid work._, 
ine\udinr\' works constructed and being "ons\ructed by private 
owners, lands for reservoirs for storage of lleee~AAry water, and! 
an net'essary appurtenArwe~, and al!iO where nert"ssary or eOll· 
venient to said end, lind for ~aid pur}lO~'l and nSf'S, t.t) aequir(' 
and to hold the capital stock of any mutual water ('nmpany or _ 
eorpofatioD, domestic or foreign, OWniJ1~g_w~t{\r or water rights. 
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'l'ebaIaa County Flood Control aDd Water 
Conservation District Act, § 3 (stats. 
1957, C!h. 1280) as amended Stats. 1961, 
Ch. 631, § 1 . 

eanals, waterworks,. franchises, (':once~~ions, 'Or rights, when the 
ownership of such stock is neeNisary to secure a water snpply 
required hy the district or any part thereof, UpOll the condition 
that when holding such .tock, th., distrid 'han he entitled to 
aU the rights, powers and .privileges, ami shall be sul>ject to all 
the oblif(ation, and liabilities conferred or impo!;€d bJ" law 
upon other holders of suc'h stock in the same company; to enter 
into and do n'ny act. necessary or proper for the pcrr()rmanc~ 
of any agreement with the Utlited S1ate."i, or any- ~i1ate~ {!onntYt 
district of any kino, publie or private- ~orporation, "as:'.Ociation, 
firm or individual, or any number of thcm, for the joint a009ui
sition, construction, lea!liing, ownership, dispo.,,;ition, n:-;(", man ... ; 
agement, maintenance, repair,or ope-ration (Jf any rigllts, workl!ii 
or other property of II kind which might ho lawfully ac,!uired 
or owned by said Tehama COUQly Pload ('ontrol and Water 
Conservation District; to acquit" by negotiatiou Dilly the right 
to store water in any reservoirst Qr to carry water throughany 
canal, ditch or condnit not owned or controlled by the distric!; 
to grant to any owner or les.ee the rigp! to the usc of any 
water owned or controlled oy the di~trict or right to .tore such 
water in any reservoir of the district, ur to carry such water 
through any tunnels;"canal, ditch, or conduit owned and eon· 
trolled by tb~ district; to el\kr into Hud do ally acts ne.eSSllry 
or .proper for the performance of any agreement with any· 
dlstriot of any kind, public or printe <Xlrporatjoll, """""ialion, 
firm or individual, or any number of them for the Iransrer or 
delivery to any such district, corporation, association, film or 
individual or any water right or wateI' pumped, stored, appro, 
priated or otherwise acquired or se~ured, for the u"" of the 
Tehama County Flood Control and Water Conservation Dis, 
trict, or fOr the purpose of exchanging the same for other 
water, water right or water supply in cxchange for water, 
water right Or water supply to be delivered to said district by 
the other party to said agreement. 
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Tenalll!l County Fl oed Control allji water I 

Conservation District Act, § 3 (Stats. 
1957, qh. 1280) as amended stats. 1961, 
Ch. 631, § 1 

(n) To co.operate and cont,.,..,t with the· United States 
uDder the Federal Reclamation Act of June 17, 1902, and aU 
acts amendarory thereof or supplementary thert'to or auy other 
act of Congress hererofote or hereafter enacted permitting ""
operation or contract lor the purposes of conlltructiou of work., 
whether for iuigation, drainage, or flood· control, or for the 
acquisition, pUrehaset extension, operation or maintenance of 
such works, or for a water supply [or any purposes, Or for the 
assumption as principal or guarantor of inJebte<ine.'lS to the
United States, or for carrying out allY of the purposes of 
the district, alld tocarry out and·perform the terms of any 
contrad 80 made; and for said purpORes the districl 'hall have 
in addition· to the powers specifically sCt forth in this act, all 
powers, rights and privileg<>.s possessM by irri!!atioll di.t~icts . 
as set out in Chapter 2 (coDl{'lellcin~ at Section 2317:;) of Part 
6 of Division 1.1 of the Water Code, not incon>i!<tent with the 
provisions of this aet . 
. (v) Nothing herein contained shall be deemed ro permit the 
district or its board of directors to acquire or interfere in 
existing water rigbts .and water nses and facilities fer distribu
tion of th~ 8I1me on an involuntary basis, hut nothing herein 
shall he deruned to prohibit negotiating and acquisItion of ex· 
isting right., uses, and privilegea in water by negotiation . .• 

Comment. The deleted portions of Section 3 are superseded by provisions 

·f the Eminent DClllll.in Law. See Code Ci v. Proc. §§ 1235.010 (unifOl'll1 procedure), 

240.610 et seq. (more necessary public use), 1240.010 (declaration that use is 

public use is unnecessary). 
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Ventura County Flood Contrp1 ' 
District Act, § 7 (Stats. 1944, 
4tq Ex. Ses5., eh. ~4) as amended 
Stats. 1953, Ch. 1058, § 1 

Ventura County Flood Control District Act, § 7 (Stats. 1944, 4th Ex. Sess" 
Ch. 44j(amended) 

Sec. Section 7 of the Ventura County Flood Control 

District Act (Chapter 44 of the statutes of 1944, Fourth Extra-

ordinary Session) is 8m!lnded to read: 

..- '\ -
See. 7. The objeets and purposes of this act are to provide 

for the .ontrol of the llood and storm waters of said district· 
. and the flood and storm waters of 'streams that have their 
90llree outside of said district, but which lfkeams and the Hood 
waters thereof /low into said district, and to oonseI'Ve such 
waters for beneficial and useful pnrposes by spreading,ster-. 
iog, retaining and causing t<> percolate into the soil within 
said district, or without such diotrict, sucb waters, or to save 
or cODsen'e in any manner aU or any of such waters and protect ~ 
from sneh 1l00l1 or storm waters tlie watercourses, watersheds, . 
public highways, life and property in said district, and to. 
prewnt waste of water or diminntion of the water suppl;y in, ' 
or e>:portation of waler from said district, and to obtain, retain' 

. and reClaim drainage. storm, flood and other waters for bene. 
ficial lL'le in said district. . 

Ventu}'a C<>un ty Flood C9n trol Distriet is hereby deelarOO 
to be a body eorporate and politiQ and as such shall have power: 

1. To have perpetual succession. 
2. To sue and be '1"00 in thc name of said district in all . 

actions and proceedings in all courts and tribunals of competent 
jurisdiction. . 

3. To adopt a ".a1l1lld alt.er it at pleunre. . 
4. To take by ~8nt. purcba. ... gift, devise or lease, or other

wise, and to hold, u ... , enjoy and to lease or dispose of real or : 
personal property of every kind witbin or without tbe district· 
necessary or convenient to the fjlll exereise of its powers. 

5. To a('ql1ire! hy purchase, lease, construction, 01' otherwise, 
or contract to acquire, lands, ri~ht of way, eMements, privile~ 
and property of every kind, wIlether real or personal. and to 
construct. maintain and operate any ~nd. all works o.-improve
ments within or without the district necessary or prop2r to 
carry out any of the objects or purposes of this act, and to com
plete, extfmd, add tOr r('pair or otherwise improve any works 
or improvements or property aoquired by it as authorized by' 
this act. . 
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Ventura County Flood Cantr?l p1strict 
Act, § 7 (State. 2944, 4th Ex. Sess., 
Ch. 44) as amended state. 1953, 
Ch: 1058, § 1 

6. To store ~ater i~-'~~~face or un{]rr':rround reservoirs within 
or outside of the di.trict for the common benefit of a zone or 
zones affected; w conser\te and Tf"cll!im wat.er for present and 
future.use witllin.the di.triet; to appropriate and acquir..water 

. and water rights. and import water into tbe district and to con· 
Bene witllin or outside of the district. same for Rny useful pur· , 
pose to the district; to commence, maintain, intervene in and, 

. compromise, in the name of the district, or otllerwise, and to 
assume the costs and expenses of any action or proceedinlf in
volving or atfecting the ownership or ase of waters or water 
rights within the district used or useful for any purpose Of the 
district or of oon'npon benefit to any.land situated therein, or· 
involving the wasfeful use of water therein; to 'commence, main. 
tain, intervene in; defend and compromise and to aasume the. 
costs and expenses of any and all actions and proceedings now or 
hereafter begun to prevent interference with or· diminution 
or, or to declare rights in the natural flow of any stream or·sUr .. 
face or subterranean· supply of waters used or useful for any , 
purpose of the district or of common benefit to the landa within 
the district or to its inhabitants; to prevent unlawful exporta· 
tion of water from said district; to prevent contamination, pol
lution or otherwise rendering unfit for benellcial use the surface 
or subsurface. water used in said .district. and to commence, 

· maintain .and defend aCtions and proceedings to prevent any 
such interference with the aforesaid waters as may endanger or 
damage the inhabitants, lands, or uae .of water in the district; 
provided, however, that ssill district shall not have po .... er to 
intervene or take part in, o\: to pay the costs or expen.oes of, 
'actions or controversies between the owners of lanus or water 
rights witllin the boundaries of, the district and which do not 
involve taking water out.~ide of or away from the distriet or 
wasteful use 01 water, 

7. To e<>ntrol the flood and storm waters of said. district and 
the flood .and storm waters of strea.m.o th at have their II01U'OO 
ontside of said district, but which streams and the flood waters 
thereof, flow into aaid district, and to conserve such waters for· 
beneficial and useful pnrposes within said distri"t by spreading, 
'storing, retaining and causing to percolate into the aoil within 

· or without said district, or to save or conserve in any manner 
all or any of such waters and protect from damage from such 
flood or slonn waters the watercours .... , watarsheds, public high- . 

· ways,Hfe and property in said district, 
S. To lIa"e BIIEl exercise the right of eminent domain, either . 

· within or without said district, Hi ill tal? RU11ll18f' ,PQrJit1etl Boy 
1 ... far ~ 8 e8sauuati_ vf private pJ1Qlwrtry fap ,u\lie '8.8, to : 

· take an ro ert necessary to carry out any of tile objects or . 
purposes 0 IS 

ie titS 8.ae lilQ l.,-· _7 ~w'riii g. 12t"", fJlill?li@ 98ptJe.atd8ft 9' 
a~lltu,. 8. 9'lika,,,QS8; ud tQ 8QIlQQan:a IVy aistiR@' warka &. 
t..,rSl'@8i8Bts ia alMa QwtriQt lllifW gp liepsaf$8P BHOS. teO eBIlM:N . 
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Ventu:a County Flood Control,Distrlctt 
Act, § 7 (Stats. 1944, 4tn Ex. Sess., 
Ch. 44) as amended Stats. 1953, 
eh: 1058, § 1 

ilSfJ!il ti, -l8i tilim wat.Qrs or hi OQilPer"-'g s\aQb ifJ:f'''~ niP liisRa -wQtePa 
or to proted any p~~~p~rty in said district. from damag; from. 
such lloo!i or slorm waters, and it is hereby declared that the. 
use of the property. lands, rights of way, easements, or mate
rials whieh may be condemned, taken or appt<lpriated.llnder the 
provision of this nct is a pllblic use subject to the regulation 
8tH' 6~fttf@1 sf f89 ~tAt~ ill ilw BlRiA:QQP prQ8'QPiljf~a ~y law 7 ,P8 

, . 'n this act contained Shall be 
ecme to aut or~e sal "triet, or any person or persons u. . 

divert the waters of any river, creek, stream, irrigation system,: 
canal or ditch, from its ·channel, 10 tbe detriment of any person, : 
or persons having any lntere-st in such river, ct:eek, stream, irri .. 
gation system, canal or ditch, or the waters thereof or therein,· 
unleaa previoW! compensation be first ascertained and paid 
therefor, under tbe laws of this< Stakauthorizing the taking of 
private property for public uses.' . 

'Ria ,8 ,.~. 8i 8RlW,8Rt ~9H11:i& Vi_ad. ill \oll@ M9a,j at eli,s!' 
visors of Baid diotrict shall include the power to condemn in the 
name of the district either the fee simple or any lesser estate or 
interest in any real properly which eaid board by resolution 
Shall determine i. necessary for ~,arrying ont tbe purposes of 
tb i. act. Such resolution Bh all be prima facie evidence that the 
talring of any interest. in land i. neeellSary. 

Whenever real property which is devoted to or held for some 
other public 'or quasi P'1blic lise is required. by the district (or· 

: :flood control or water eonse.rvation p'nrpoaea, tbe district may 
eonderon rea! property adjaetnt thereto or in the immediate 
vicinity tbereof to be exchanged for the real property required 
Is, ike •• tlie' 88 HliP891iQ fe-p-.ihAii 8918:*"1 e. WMSP 88H8flP L" 
"ea ''&fIea@., . 

9. To enter npolWlny land, to make snrveJ'll and locate the 
necessary works of improvement and the lines for channels, 
eondnitR, eanals, pipe lines, roadwaya and other rigllta of way; 
t[) aequire by purchase, lease j eontraet, eSRsleIBbfJ'ice, gift, or 
other legal means all lands and water and water righta and other 
properly necessary o","'onvelli_nt for the construttion, uee, 
supply, maintenance, repair and improvement of said works,: 
including works constructed and being COIl8tl"lcted by private 
owners, lands for reservoiT1l for storage of necessary wate!", and 
all necessary appurtenances, ana ahID where neeeosary or con·· 
venient to Bltid end. and for saiel purpo8C!i and nses, to acquire 
and hold the stock of e.orporations, domestic or foreign, owning 
water or wate!" rights, canals, water works; franchise.., conces" 
slona or rill'bts i to enter into and do any acts necessary or proper 
for the performance of any agreement with the United States, or 
any state, connty. district of any kind. public or private eor· 
poration, 8SSo.t"iati().n, firm or indjvidnalJ 01" any number of 
them, for the joint acquiBition, constMletion, leasing, ownership, 
disposition, use, management j ma,intenanee, repair or operation 
of any rights, work!; or other propertJ" of a kind which might be 
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Ventura County Flood Contr9l D1str1c~ 
Act, § 7 (Stats. 1944, 4th Ex. Sess., 
Ctc. 4:,) as amended Stats. 1953, 
Ch.· 1058, § 1 

lawfully acquire,1 or owned by saiil '1 "retura COLuty Plood Con. 
trol District; to acquire the rig-ht to store water in any reser~ 
vo;"s, or to oarry water tbroulln any canal, diteh or conduit not 
owned or <outralled by the district; to Il'!ant to any owner or 
lessee the right to th~ nsf('. of <U1Y wat.t''r o!.'" ,right to store sucb 
water in any reservoir of t.he. distrh:t, or to carry such water 

. through nny tnnn<lB, canal, .:liter" or (-onduit of the district; to 
enter into nnd do any acts ne"essary.or preper for the pcr· 
formance of any agreement with any district of allY kind, public 
or private eorpor.stion, association. finn or indil'idual{ or any 
number of them fOr the transfer, sale or delivery to allY ·such 
diatrict, corporation, association, firm or individual of any 
water right or water pnmped, stored, appropriated or otherwise 
acquireoJ or secured for the use of ·tll<' Ventura County Flood 
Control District or any zone thereof, or for the purpose of 
exchanging the same for other water, water right or water sup. 
ply in exchange for water, water right or water mpply to be 
delivered to said distriet by the other party to said agreement; 

. to cooperate with, aud to act in conjunction with, toe State of 
California, or any of its eugineers, officers, board., commissions. 
departments.or agencieB. or with the (fflvernment of the United 
States, or any ·of its engmeera, officers, boards, commissions, d&
partments or agencies, or with any public or private corpora
tion, in the' construction of any work for the controlling of ftood 
or storm waters of said district, or for the protection of life or 
property therein, or for th~purpo!le of comerving said waters 
for beneficial' nse within saId district, or in any other worb, 
aets, or purposea provided for herein, and to adopt and e&rl'Y. 
out any definite plan or syslem of work for any such. p111'p08e. 

·10. To carry on technical and other investigations of all 
kiDaa, make meaaurements, eollect data, and make analyae&, 
studies, and inspections pertaining to water Buppl,'; watep 
rights, control of ftoods aud nee of water, ·both within and with· 
out a'ald district, and for this purpose said district shall have 
the right of acces. tl!lough its autborized repr .... ntative to all 
properties within said district. 

11. To incur indebtedneaa and to issue bonds in the mann~r 
herein provided. 

12. To cause taxes and assessments to bb levied and eolleet..t 
for the purpose of paying any obligation of the district, and to 
carry out any of the purpose. of thiB Bet, in the m&nner he,..,. 
inafter provided. 

13. To make contracts, and to employ Jabor. IUId tado &1l 
aets necessary for the full exercise of aU powers vested in said 
diatriet, or any of the oJilcera therl'Of, by th i. act. 



Ventura County Flood Control 
District Act, § 7 (Stats. 1944, 
4th Ex. Sess., Ch. 44) as amended 
Stats. 1953, Ch. 1058, § 1 

Comment. The deleted portions of subdivision 8 of Section 7 are super-

seded by provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 1235.010 

(uniform procedure), 1240.610 et seq. (more necessary public use), 1240.010 

(declaration that a use is a public use is unnecessary), 1240.040 (right to take 

any property or any interest or right in property), 1240.310 et seq. (taking for 

exchange). See also Code Civ. Proc. §§ 1240.110 et seq. (resolution of necessity), 

1230.070 ("property" defined). The word "condemnation" is deleted from subdivi-

sion 9 to avoid any implication that the broad power of eminent domain under 

subdivision 8 is limited to the types of property enumerated in subdivision 9. 

See Code Civ. Proc. §§ 1230.070, 1240.040. Also, the enumeration of specific 

types of property does not limit the right to acquire other types of property 

by purchase or other means. Code Civ. Proc. § 1235.020. 
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Ventura County Flood Control 'District 
Act, § 29 (stats. 1944, 4th Ex. Sess., 
Ch: 44) 

Ventura. Count Flood Control District Act §. 
Ch. re aled 

Sec. Section 29 of the Ventura County Flood Con;trol 

District Act (Cbapter-44 of the Statutes of 1944, 'Fourth Extra

ordinarY Session) is repealed. 

&118 aQ, Ia 91.8 • .,. Ne.M, ." .... 'hi,,;h.tA3tj • ..-ola, aeine', 
or other pro~ mbjoot or devoted to public use ahan beeome 
IIllbjeet to flooding or other interferenee by reuon of the COIl-
8irUction or proposed corletroction of any works of the distriot 
or project, the board of snpervisors of the diatrict ID&)' acquire 
by agreement or condemnation the rigbt 80 to flood or otherwiee 
interfere with sueb: property, within or without the distriet· 
whether it be pUblicly or privately owned, and if sua right ~ 
acquired by condemnation, the judgment may, iftbe wart 1Ih.u, 
lind tbat public neeelSity or convenience 80 reqnires, direCt tb~ 
diltrict to reloeate llUeh str~, road; highway, railroad, Wlai of 
ether property in aeeordance with plans p!'e8Cribed by the COIJli . 
Ud if by aiIch judgment or by agreement the district thall be' 
required to relO<'.ate any snch &treat, road, highway, railiooad, 
-canal or other property IlUhjoot or devoted to pnb&-, the 
board ehaIl bave power to aequire in the name of the diatrlot, by 
agreement or oondemnatian, all righta of way and other Protl: 
ertr 1).eeeuary or proper fer oomplianea With traid 'aglI!eIUentor 
Mid judgment of oo.ndemnation and thereafter to make .-.: 
/101lYeyanee . of such ~oeated street, road, b!ghwa)" ~, 

'·en '; 8. eth11: ,pe,el., 81..,.. he ,'e,er .. eelltf!I, ·,.illl .;1 .8,.U.' M' ;8tlptiOlli. 

ALL 

Ilf 

STRIKEOUT 

CCll8ent. Section 2918 superseded by ,the more general provisions of 

the Eminent o.-in Law. See Code Civ. Proc. § 1240.310 et seq. 



, 
Yolo County Flood Control and 
Wa~er Conservation District Act, 
§ 3 (Stats. 1951, Ch. 1657) as 

v-' amended Stats. 1965, Ch. 660, § 1 

Yolo Count Flood Control Conservation District Act § 
1 51 Ch. 1 57 

Sec. Sect19n 3 of the Yolo County Flood Control and 

Water Conservation District Act (Chapter 1657 of the Sta~tes 

of 1951) is amended to read:' 

Sec: 3. The objects ADd-purpooe& of this act are to provide, 
to the extent that the board may deem expedient or economical, 

· for the control ADd disposition of the storm and flood waters 
of said district and to that end the district is hereby created to 

· be a body corporate and politic and as such shall have power: 
(a) To have perpetual successlon. 
(b) To sue and be sued in the name of the district in all 

· actiona and proceedillg!l in all courts and' tribunals of Cl!mpe· 
tent jurisdiction. . . 

(c) To adopt a seal anthslter it at plellSure. 
( d) To take by grant, purchase, gift, devise or lease; to 

hold, nse, enjoy, Bell, and contract to sell, lease, or dispose of 
real, personal and mixed pl'uperty of every kind within or 
withont the district necessary, expedient or advantageons to 
the full exerciae and economic enjoyment of its pnrpooes. 

(e) To acquire and coutract to ~uire by pnrchase,_ 
,hn .... in, donation or other lawful means in the name of 
the distriet tram private person.'l, public and private oorpora
tions, assooiations, It!:encies or districts, lands, rights-of·way, 
euements, privileges, material, and property of every kind 
within or witbout the district, to do all work. and to lIe<juire, 
construct, maintain and operate any and all works and im· 
provements within or wi tbout the district, and to make, eX8- . 

cute, carry out and enforce all contracts of every charncter, 
necessary, convenient, incidental, useful or proper to earry 
out any of the provisions, objects or purposes of this at<t, and 

.. to complete, extend, add to, repairi or otht"rwise improve any 
, works or improvements acqnired by it as herein authorized. 
. (t) To )" ....... " exercise the right of eminent domain, "'"" , 

is tin ."R8r II'S' hie" hi law Is, lihA uRieMlSMieR ef ,pi : 
yah ,re~et ~_ 1$, ,lJhli. 88(1; 8y $lte Prtate, IiBy ,8Jitinl &Wh 
f1idsha 91' (liI9tJtoi8~ 1;A8I'181. either within or withou~. the 

district, to take any property necessary to Carry out 

any of the objects or purposes of this act • 
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Yolo County Flood Control 'and 
Wa~er Conservation D1str1ct Act, 
§ 3 (Stats. 1951, Ch. 1457) as 
amended Stats. 1965, Ch. 660, § 1 

Fn etlIt~el11)iI\t:l}il ·pr6tt<.di .. ;eJ
j 

the dk!'M'£et. ehMl 12JYxee6 
. under the provisions of Title 7, Part 3, of tl'" Code of Civil 
ProeedUl'l!, whicb said provisions are bereby made applicable 
for that purpose; and it is herehy dxJared that the use of 
the' property, lands, rights..of-way, eaSements or materials' 

. which may be co(ldemned, taken or appropriated uljder the . 
provisions of this act is a pu blie use, and the board is granted 
the same powers and rights with respect to the taking of prop· 
erty lor the public uses of said district as are now or may 
hereafter be conferred by general' law on the legislative body 
ef & ear"I',., ai., 884 8Alillt5'§ iaaSPJfaMteEl eiQ,t "9t' &8'W'e] M. 
nieituM: .... er tii*ie' 9. jppilflttieR 9. reels.M1BR: EliliPib1i. No 
action in eminent domain to acquire property or interests 
tberein outside the boundaries of Yolo County shall be eoJn
menced unlels tbe board of supervisors of eacb affeeted connt~ 
has ~'Onsented tQ such acquisition by resolutioU'j """; •• , iiIIii: 
lMh .SIfI81!1; lie U~9 Q9RUlltllU81R9;at af My a'9ti8~ ill eHliBaa't 
domain to aequire any parcel of 'property Or interest tberein 

. within Lake County for the Cache Creek project as generally 
dascribed'ill the report to the district entitled "Feasibility 
Report on Proposed Cache Creek Project" dated February 
1963, and pIipared by M.,yreary'Koretsky Engineers-Clair A. 
Hill & Associates, Joint Venture Engineers, the foregoing 
requirement of consent shall be satisfied by one resolution of 
the Board of Supenisors of Lake Connty (whether adopted 
before or after the enactment of this ameudment to the Yolo 
County Flood Control and Water Conservation District Act in 
the 1963 session of the Legislature) providing. generally for 
conaent of said Board oi Supervisors 'Of Lake County tQ the 
acquisition of aueb property or interests therein as m&y "be 
necessary in connoetion with the acquisition and construction 
of said Cache Creek prajcet, lIotwithstanding the fact that 
Neh '888kiti88 IBQ¥ 8e lat81 T88eiRileli; .IJJie&lul, ep .. nll.hll . . 

(g) To compel by injunction or other lawful means' the 
owner or oWlIers of 8lIy bridge, trestle; wire lille, viaduct, em
bankment or other structure which shall be intersected, tra,,
ersed, Or crossed by any eb annel, ditch, bed of any stream, 
waterway, conduit. or canal 80 tQ eonstrue! or alter the same 
as to offer a minimum of obstruction to the free flow of water 
through or along any such cbannel, ditch, bed of any stream, 
watenoay, conduit or canal, aud whenever necessary in the 
ease of existing works or .truetures, to compel the removal or 
alteration thereof for such purpose or purposes. C<>st of re
locating or otheryvise changing any portion of a state highway 
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'Y ;,10 COlhlty Flood Control and 
Water Conservation District Act, 
§ 3 (Stats. 1951, Ch. 1657) as 
amenaed Stats. 1965, Ch. 660, § 1 

.• halt not 00 paid from funds appnpriaterl for state high· . 
way purpos ... , exeopt th~t 'n~.h funds may be used for betler· . 
ment thereof in connection with such relocation or chang .... 

(h) To construct, maintain, repair and operate all levees 
bulkheads, walls of rock or other mat .. rial, pumps, damS, chan· 

'nels, conduits, pip", ditches, canals, reservoirs; tunnels, drains, 
poles, posts, wires,·lamps, power plants, railroads, dredgers and 
all other auxiliary, incii!entaJ, necessary or convenient agen
cies, work or improvements that may.be require,l to carty out, 
facilitate, repair, maintain and complete the same. 

(i) To incur indebtedness, and to issue bonds in the maIiDer 
herein provided and to provide for the i",nanee of warrants 
of the district in payment of district obligations and tbe reg· 
istration of any warrants not paid for want of funds and the 
rate of interest such warrants .hall bear after registration' 
and until such payment. . 

(j) To cause assessment. I<J be levied and coIl""ted for the 
purpose of paying any obligations of Ibe district in the man net 
hereinafter provided: : ' 

(k) To appoint and employ such engineers, attorneys, "'" 
sistant. and other employee"as may be necessary and fix their 
compensation, including, if it d,'em advisahle, a clerk, super
intendent of work, asse~sor, treasurer alld ('oilectol' 81Jd Mfine 
Il.eir powers and duties, and fix and determine tbe amount of 
hond required of eaeh appointee and pay th" premium on 
each such bond ; which said officers and employees lind e!lOh 
of them shall serve at the pl~a"'lre of the .board. 

The 'board shall I. ave th~ power to combine any two or more 
offl_ in it. discretion. 

(1) To establish an" fix the boundaries of zones in the dis· 
trict as provided in this act; t<J make transfers of money from 
the general funds of the dL.trM to any special fund and to 
create and administer such special funds as in their discretion 
may seem advisable, and to aholish. same; to create and ad· 
minister revolving funds to facilitate and assist in the carry
ing on and completing of such acquisitions, works, and im
pl'Ovementa provided for herein, and to soolisb same; and to 
do 8.IIy and an things neeesaary or incidental to the ace<lm
piishment of tM thiDgs which are permitted to be done under 
thwact . 

. (m) To make and enter into contracts with the United 
States, the State of California, any political subdivision, 
county, mnnieipallty, dinrict, agency or mandatory' of tbe 
State of California or of the United States and any depart. 
ment, board, bureau or commission of the State of California 

, 



Yolo County Flood Contro~ aQd 
water Conservation District Act, 
§,3 (stats. 1951, Ch. 1657) as 
runended Stats. 1965, Ch. 660, § 1 . 

or the- United States, or any perSC>n, firm, association or cor- . 
poration, jointly or severally, fer the a.equisitkn of property 
or rights or the constrnetion, l/'J<intenanee and operatio11, or 
the joint financing or usc in whole or in part of any or all 
worb and improvement>! pro'ided in this act, ineluding con
tracts with the State of CdiiQrnia, the. United States or. any 
otber public entity (1) for loans to finance planning, aequ1si
tion, Conatruction, operation or maintenance ofsnch w<>rlm and 
improvement~ and lands, easements,' and rights-of-way there
for, IUld (2) for grants for recreational or fish and wildlife 
enhancement benefits of such works lind improvements, and to 
do any and all things required to carry ont such contracts. 

An action to determine the validity of any such contract 
may be commenced and prosecuted under the procednre sel 

. forth in Section 21 of this act. . 
(n) To lease or rent to or from any of the part; .. named in 

subdivision (m) of this section IIny property or rights nee .. -
. aary, in the opinion of the board, to aeoompJish or carry out 
any of the work or improvement Or the maintenance thereof 
herein provided and under moh ter!lll! and conditions as may 
be ap:reed .upon between the parties. " 

(0) To reeeive an'l accept any and aU contrihutions in labor, 
material or money from any of tlte parties named in su'bdiv
sion (m) of this section, to,be applied to the work or improve
ment herein provided for. 

(1') To construct, purchase, lease or otherwise acquire works 
and to purchase, lease; appropriate, or otherwise .... -'luire sur
fa .. waters and water right.., Ull<!ful or necessary to make nse 
of water for any purpoees authorized hy this act. 

(q) To ,10 any alld every lawful act neeeMary to be done 
that sufficient. wafe.r may be available for any present or future 
beneficial use or uses of the lands or inhabitants witbin the 
district, including btlt not limited to, the acquisition, atorage, 
and distribution for irrigation., domestk, tire protection, munic
ipal, eommereial, industrial, and all other beneficial UBe8. 

Water wbieb is surplus to lhe needs of the lands and inbabi. 
tants witbin the distriet may be made a.vailable for beneficial 
u •• outside the district pur"nant to rules and regulations pre
scribed under mbseetion (v) of this Section 3. 

(1') To contrQl :flood and storm waters within the district 
and the flood and storm waters of streams outside of the dis
trict, which flow iuto the district; to conserve sucb waters by 

. storage in surface reservoirs, to divert and transport oncb 
waters for beneficial uses within the district; to release such 
waters from ourfaee reservoirs to replenish and augment the 
supply of waters in natnral underground reservoir. and other-

, wis. to reduce the w •• te of water and to p~otect life and prop
erty from floods witbin the district. 
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Yolo County Flood Contro.l and 
Water Conservation District Act, 
§'3 (Stats. 1951, Ch. 1657) ae 
mnenc,ed. Stats. 1965. Ch. 660, § 1 

, (s)' To eooperate and to B('( in eonjnneiion with 'the State 
of. California., or any of its -:-ngineel's, -offieers~ boards~ eom~ 
missions. nepartments or agencJ~, or wit.h the government of 
the United States, or any of its engineerl,officerB, boards, com
mis.~ions, dt"partments or agencies, or with "any public or pri~ 
vate eort\oration, or ,with the County of Yolo, in the construc
tion' of any work for' ... he controlling of .ilond or storm waters 
of or Bowing iuto said district, or for the proteetion of life 
or property therein, or for the purpose of eonserving said 
wale"" for beneficial use within said district, or in any other 
works, acts, or purposes provided for herein, and to adopt and 
carry out any definite plan or system of work for any snch 
pu1"JlOse. 

(t) To enter upon any land, to make surveys and loe&te the 
,necessary works of improvement and Ihe lin('S for channels, 
conduit" canals, pipelines, roadways and other rigbts-of-way; 
to acqHire by pur('hase, lease, cQntraet. QQPd°Rallo*jop, gift, de
vise, or other legal means all lands and waler nnd water right. 
and ot.her property necessary or <'Onvenient for the .eon.true
tion, m~er supply. main~enance, repair ana improvpmr.-nt of 
said works, incllHling- ;\'orks constructerl :.Ind bp:jn~ cnnstrnet~· 
by priYfl1e owners, land;·;for r&fervoin for storage of nef'fSsary 
water, and all neee.,sary appnrtenances, and ,,1'0 where neees- , 
sary or convunient to said end, and for said purposes and 

, 11srs, to 'aequire and to hold. the ;,apital stoek of any mutual 
water company ~r corporation, domestic or foreign, owning: 
wstft or ,,,'ater rIghts, canals. waterworks, franchises, conces~ 
sions, or rights, when the ownership of such stock is necesaary 
to ""cure a water supply required hy the district or any part 
thereof, upon tbe condition that when holding such stock, the 
district "hall b~ enlitieft to all the rights, powers and privi. 
leges, and sbaU be subject to all the obligations and liabilities 
conferred or imposed by law upon other hold,'rs of such stock 
ill the same company: to enter into and ,Io a~y MUrne<!essary or 
proper for the performance of any agreement with the U nite<l 
St~te8, or allY atate, county. district· of auy kind, public or 
prIvate corporation, association, firm or individu.al, or any 
number of th~m, for the joiut aequisition, construction, leaning 
ownership, dispoHition, me, management1 maintenanr..e, repai~ 

, or operation of any righta, worb or other property of a kind 
which might be Jawfully acquired or owned by said Yolo County 

, Flood Control and Water Con.,ervation District; to acquire the 
right to store water in /lily reservol .. , or to carry water through 
any canal, diteh or conduit not owned or controlled J:>y the 
district; to grant to any owner or legsee, th" right to the use of 
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Yolo County Flood Control' arid 
Water Conservation District Act, 
§'3 (Sta.ts. 1951, Ch. 1657) as 
amended Stats. 1965, Ch. 660, § 1 

ooy watel'" Or rjghj, to atM't such watet in any resf"tvoir of-the 
distriet~ or io earry sucb water through any tunneJs, canal, 
ditch, or cunduit of ihe district; to enter into and do any acts 
necessary or proper for th~ perfornuw<,_€ of any agreement with 
any district of any kind, puhlic 0,· priv~!e corporation, ussoeia· 
tion, :firm or individualt or any number 01 them for the transfer 
or delivery t" any such district corporation, association, firm 
or individual of any water right or water pumped, storeli, ap
propriated or otherWjse a(·quired or sec\lred, for the Use of the 
Yolo County Flood Control and 'IV ater ConserVation Di.trict, 
Or for the purpose of e.xchanging the 8I1me tor other water, 
water right or water supply in e:tehallge for water, water right 
or water supply to be delivered to said distriot by the other 
party to said agreement. 

(n) To commence. maintain, intervene in, defend Ilnd com
promise in the name of the district, or otherwise, and to lIS
surne the oosts and exper.l;.:;e,,> of any action or prtH.':E'eding 
involving or affect.il1ft the "wDership or use of waters or water 
rights ·within or witho"t the district, used or useful for any 
purpose of the· district or of common beueDt to any lands.situ
ated therein, or involving the wll:;(eful USe of water therein, 
to commenC8-, maintain, intr-r\'tme in~ de-fend and eompromLqe 
and to ••• ume the COst. and cxpellses of any and all actisns 
and proceedings now or he(eafter· begun to prevent inter
ference with or diminution of the natural flow of any stream 
or surface or subterranean stIpply of waters used or useful 

. for any purpose of the district 0r of common beuefit to the 
lands within the district or to it;; inhabitants; or for the deela
ration or adjudication of rights in such waters; to prevent 
nnlawful exportation of water from said district; to . prevent 
contamination, pollntion or otherwise rendering unfit for bene
ficial use the surface or subSllrfaee water used in 8I1id district, 
and to commence, mai.ntain and defend actions and proceed· 
ings to prevent any such interference with the aforesaid waters ' 
8JI may endanger or damage the lnhabital1t13, lands, or use of 
water in or flowing into the district; provided, however, that 
said district shan not have power to intervene or take part in, 
or to pay the eosts or e:tpense! of, aetiollB or controversies 
between the owners of l!'ndB or water rightswhieh do not affect 
the interests of the district; provided further, that this anbseo-
tion (u) shall not limit or impair in any manner whatsoever 
the rigltt or rights of any landowner to commence, defend, or 
enter into any compromise agreement in regard to actiOllll or 
proceedings respecting any water right or rights in which such 
landowner may have an inter"st. 

(v) To prescribe reasonable rules and regulations aud to 
fix and collect rates, tolls or charges for any water or· service 
or facilities furnished, sold or leased by th~ district. 
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8.35 

Yolo coUnty Flood Control and 
Water Conservation District Act, 
§ 3 (stats. 1951, Ch. 1657) as 
amended Stats. 1965, Ch. 660, § 1 

Comment. The deleted portion of subdivision (f) of Section 3 is either 

obsolete or superseded by the Eminent Domain Law. See Code Civ. Froc. §§ 1235.010 

(llDiform procedure), 1240.010 (declaration that a use is a public use is unnec-

essary). Consistent with subdivision (e), subdivision (f) authorizes extra-

territorial condemnation. The provision relating to property described in the 

1963 feasibility report is omitted as obsolete. The word "condemnation" is de-

leted from subdivisions (e) and (t) to avoid any implication that the broad 

grant of condemnation authority under subdivision (f) is limited to the types 

of property enumerated in those subdivisions. Under subdivision (f), any type 

of property or right or interest therein may be taken by eminent domain. See 

Code Civ. Proc. §§ 1230.070, 1240.040. Also, the enumeration of specific types 

of property in subdivisions (e) and (t) does not limit the right to acquire 

other types of property by purchase or other means. Code eiv. Proc. § 1235.020. 
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Tulare Coun't:r Flood Control District 
Act, § 5 (Stats. 1969, Ch. 1149) i 

'rulare COunty Flood Control District Act, § 5 (Stats. 1969, Ch. 1149)(ameXlded) 

Sec. Section 5 of ths Tulare County Flood Control District Act 

(Chapter 1149 of the Statutes of 1969) is amended to read: 

SEC. 5~ - The district lshereby declared to be Ii body eor· ' 
porate and »olltic and 88 meh shall have, in addition to the 
other powera Velted in it by thia act, the following powers:. 

1. To have pe1'p8tnalaucoession. 
2. To IIUe and be IIUed in the lWne of said district. 
a To adopt .. eal. 
l. To acquire by grmt, purehaae, lease, gift, devise, COD· 

tract, 'o.dnTnro*;., OODItructioDj or otherwise, a.nd to bold, 
1Ue, enjoy, aell. let, and ,di&~ of nal and pe..'1!Oll&i proP8l'tT 
'Of every kind, incJlldine lands, atr1lCture8, buildings, rightll~. 
WlQ', eaielnentl, and! privilejrea, and to eoJlStruet, JDaintain, 
alter and operate any and all worb or improvement&, within 
or witbont the dUitrict, neee ry or proper to earryollt IIlI.Y of 

. the obji;cta or p~ of this aet aud COllvenient te the full 
iDeI'ciae of ita powen,.and to 'OMnplete, extend, add to, alter, 
remove, repair or othetWiae improve any worb, or improve
ments, or property acquired by it ILl aut.borized by this aeL 

5. To COI1tn>l the dood and. storm waters of said district and 
the 600d and Btorm waters oJ streama that have their 801lrOOS 
O1ItIide of IIIlid dim-iet, but which Rtree.ms and the floodwaten 
thereof, 60w mto asid district, md protect from damage fl'OlII 
IIUeh 600d or Btormwate1."~ the watercourses, watersheds, har. 
bora, public highWBYI. life And property in said diRtriet, and 
the W&tereoll~ outaide of the di8t~jct ot strea_ 6awiag • 
into the district. 

S. To cooperate and to ""I in eonjnnction with the State of ' 
California. or any of its engineers. otllcel'll, OOat'ds. commit
sions, departmel1ta or agencies, or with the govemment of the 
United Stat~. or any of ita eng;neen. otllcers, boards, eow· 
missiorIa, departllienta or agencies. or with any public dUitrict, 
or with any public or private oorpon.tion. or with any city or 
county. ill tbe oomtruotion of any works fo>' the controlllng 
of flood or storm waters of "1' /lowing into said district or for 
the protection of life or propmy the .... in. or in /lny other 
works. a~ts. ,or purposea provided for herein. and to adopt and 

,cftrl')' au! any de6nite, plan or system of work for any meh 
purpose. 

7. To carry on technical and other investigations of all 
kinds. make me&lJuremenls. eoU""t data and mm analyses, , 
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Tulare County Flood Control DiBtr;lct .. 
Act, § 5 (Stats. 1969, Ch. 1149) 

ltIliiies; and illlIper.tions pertaining to control of fioods both 
within md withont said ollitriet, and for such purpocea said 
distrlct ahall have the right of aeceu through ita authorized 
representatives to all properties within said district. The dis
triet, through ita authoriJold repreaenta~ves, may enter upon 
sneh land. and make examilllltiotlB, kUl'Veys, and mapa thereof. 

S. To enter upon any land, to DlIIk:e surveys and loeate the 
necessary W01"O of improvement md the lines for chal1Jlels, 

· oonduita, ca.nal.e, pipelines, roadways Uld .,ther rights-of.way; . 
to acquire by purehsse, 1_, contract, eeali 'Mio., gift, 
devise, or other iegs.l means aU lands and other property _ 

.sary or convenient fOl" the COnstructioll, uae, supp17, maiu, 
tenanee, repair and' improvement of said worb, ineluding 

· woro eoD8trueted and bejni/ constructed by privata owners,: 
landa for rfilervoil"8 fol' storage of fiood or stonn water, and 
all _:ry appurtenance,; to enter into and do any acta 
DeCeII1I&ry or proper for the performance of any agreement 
with the United States, or any state, county, diatrict of any 
kind, public or privata Mrporation, 8BIOCiation, firm or individ, 
ual, or any number of them, for the joint aequieition, eon, 
IItruction, leasing, ownership, diapoaition, uae, management; 
maintenanee, repair or operation of my righta, ",orlll or other 
property of a kind;hich might b. lawf1llly acquired or owned 
by the diatrict; to acquire the right to ea:rry water through 

· any eanal, ditch or conduit not owrred or controlled by the 
diGtriet. 

9. To incur indebtednesa and to iSllUt! bonda in th~ manner 
herein provided. 

10. To cause taxes or aasesamenlll to be levied and collected 
for tbe purpose of paying any obligation of the ollitri.et, and to 
carry ont any or the pnrpoBea of thia !lilt, in the manne1' here, 
inAfter provided. 

11. To make contracts, and to employ labor, and to do all 
ada neet.ssary tnr the tuu exercise of all powers vested in aaid 

· district or any of the oflle~l'I! thereof by this MI. 

13.36--2 

I 



15 • 3 c;,. 
Tula?e County Flood Control District 
Act, § 5 (Stats. 1969, Ch. ll4~) , ; 

12. To eureise the right of eminent domain within said dis
trict, aRB: ill til" .aRnSi. fH;(,'1i'i9Ei 8¥ law £tiI. ID:@ B9RtiMftRfltieB 

· ef 'pi .... ,'8,_, fw YlHllia -a19~ to take any property nooN 
eaary to cany out any of the objects or purposes of this act.....f."\ 

· "..8.8. Mloli PPe"8~ lag .clUG i!r $lovcrtod to liRY ,.lie ... t.::J 
.J" ..,. ~ie.ril!' 8. iJtl18. ,MJi, aorp.a.tiOll; Q, a_Blla¥; 8. atJu. 
wile; ,fe "'.a., Ile.iva" ialt iii. district in exerciain sueh The 
power shRll. in addition to the damage or t e lUg, lUlury, 
or destruetlOn of property, also pay the cost of removal, re.' 
construction. or relocation of any structure, railways, mains, 
pipes, conduits, wires, eable, poles, of any'{::uib;liic~u~ti~h~·tt.W~h~i;c~h:;j 
ia required to be moved to a new loeatinn' 
thep, &II.t, 89t:witJ'2tspdiiA @ PRY ttl'?» p.i",';QiOil 9£ iRis 118' 8P 
any otber law, no property shall be taken unl ... it i. taken 
upon a finding by a court of competent jurisdiction that .tbe 
taking is ·for a more necessary public use tban that tel- which . " 

;N;\ -.::;:!ight shall exist in said district to take by proceedings in 
~\ent domain 8.lly pr()perty appropriated to public use by 

· any existing county or muniCipal utility district. '&110 Ii_. 
Mall -..1B6 }jahB &B1i may 81i9reif:l9 tAB Pi~1i tl aalliemll aItJ 
emting works or improvements in said district or along 
strealDS flowing into said district now or he'reli.fter U8ed, to 

. control fioad or storm waters, or to proteet any property in 
said district or along streams flowing into asid district from 
dalDSge from sucIr flood or st()nn watert, and it ill hereby de· 
clared that the use of th" property, Jand!!; rights-of.way, ease· 
menta, or materials which lOay be condemned, t.aken or ap
'pro~riated under th~ prov;sion of this act i9, a public use 

in thia 
Bet contained shall be deemed to authorize said distrle , 01' 
any person or persons to divert the watere of any river, ~reek, 
stream, irription!J)'8tem, canal or ditcb, or the waters thereof 
or therein unless compensation therefor be firat provided in 
the man~ prescribed by law. 

ALL IN 
STRIKEOtJl' 

AU. 
I~ 
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'lUlIIre County Flood Control D18t~ct i 

Act, § 5 (Ststs. 1969, Ch. 114~) 

;- -~.- ,n,! .. 8ii ;-.ireAt iawQila -wihti ia ~.a -~i~ 
iIlclude the})OWer to condemn.in the Dame of the distriet e;ther . 
the fee upl .. or lUQ' leuel' esta.te, .... ement, or intere!!t in any : 
real property which the baud· of BUpI'rviBo1'8 of the distrlot 

· by HIOlutiou shall dellll'lllw iz n __ ry for carrying QuI the . 
plll'JXNi'!8 of this /let Sueb resolution _Ilall be prima laeic evi •. 
dene~jbat the ta.'I:ing of suoh fee simple or any lesser -.state 
or easement or interest, AS the "_ may be, iII_ry. 

Whenever real propMty which ill devoted to.or held for some . 0_ public orquaai-jnlbliQ~ iuequire? Ilr the d;iatriet tor 
1111" p\ll'pCll$ ~. by thlll act, the ditatrint!llIY oondllllm 
real prQperty adjacent -theNto or in the "immediate vicinitr 
'-\1181'1.1 M ..... ·n._. Ita' t ..... 1 'liflRy '8 I@","!' ltJ .' 
~1·"Ui.· '> .' 

· 13. To ~ 80Dtraets with the County of Tulare,. qd, to 
_pkirlabor 101'1.h8 ~ ot.doiIljf fioOd COtItrol -Tic ~ 
for iIIIIpeetiDf and' palling upo1l tile adeqllA6Y of <hainagll 
plans )Il'O'fided for ~ Pl"&~ new ·lIQbdj.-iaioB in the ) 
Coaaty sf '1'atare, ~.:Iulldivi8ioDll withiJI meorporsted ! 
eitiM. . ," . . . 

II. To lIave power to _perlite cd oontraet Jrith the United ' 
Sfatee UDder the FedualRetlamation Aet of JU& 17, 1902, . 
aDd aU acta lIJIIelidatol'.t thereof or nppl_tarr tbemo or : 
any otber act of Coqt&ii8 heretofore or hereafter enaeted per- . 
mit1ing coaperatiG'll or ~ for the pttrpotle8 of eontraCttng , 
-D. for .~ 'Vt flOOd eontrol, Or for the aequiaition,,~ 
purehaae, exteIIsiou; ~, ~ maintenance' of sacll werh, 

· or for the .-umptil)D .. principal or guarantor of Indebted. 
ns to the United Statea, or for <llU"ryIng out any of the pur
posea of the diatriet, IIIId to earry out and perlorm the tel'lll8 
of,anyoon~ao~ . 

• 
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8.36 

Tular& county Flood Control 
District Act, § 5 (Stat •• 
1969. Ch. ll49) 

Ccmnent. The deleted portions of Section 5 are stlperseded by provision. 

of the Eminent Demain ;:.aw. See Code Ci v. Proc. §§ 1235."010 (unifonn procedure), 

12~.610 at 8eg. (more necessary public use), '1240.040 (right to acquire any 
. . 

intere8t or rigbtin property);' 1240.010 (declaration 'that UI. is public use 

unneces8ary), 12~.310 et seq. (taking for exchange purposes), 1240.110 et .eq. 

(resolution of neceulty). See alao Code Civ. Proc. § 1230.070 ("property" 

defl~d). 

The word "cOlldellmation" is deleted fran subdivisions 4 and 8 to avoid 

any implication that the power of emiDent domain is limited to the typel of 
.. .~ 

prqlerty enQlllereted tn those subdivisions .. See Code Civ. Proc. §§ 1230.070, 
'" . 

1240.040. Also, the enUlDeratlon of specific types of property does not limit 

the right to acquire other types of property by purchase or other means. 

Code elv. Pree. § 1235.020 • 

• 
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Tulare County Flood Contr61 ' 
Distriet Act, § 32 (Stats. 1969, 
Ch: 1149) 

Flood Control District Act § 32 (Sta"s. 1 en. 1149 

Sec. Section 32 of the Tulare County FlOod Control 
.' 

District Act (Chapter" 1149 of the statut'!s of 1969) is repealed. 

~8q* i-lii (a) If 1.;. MLi ja,,@Bt ia· 99B~t1BlBaij8ll e. 
agreement the distriot shall be required' to relocate any street, 
road. highway, railrOlld, canal or other property subject or 
devoted to public use, the board shall have power to acquire 
in the name of the district, by agreement or condemnation, all 
rig~ts-of"way and other property necessary or proper for oom· 
plian"e with said a~ment or said judp;ment of condemnation 
and thereafter to make such conveyance of such reloeated . 
.treet, road, highWAY, railroad, eanal, or other property as may , 
he proper to comply with said agreement or judgmeut., 

(b) In the event tb e <i,istriot and any common carrier rail. 
road or other public utilify fail to agree as to the character or 
Joolltion of new improvements or works !!Ought to be performed' 
by the di.triet, the charaeter and location of such new improve· 
m.nts or worlru and any other controversy relating thereto 

, .hull be .'Ubmitted to ancl determined by the Public Utilities 
. CBmni.iea J aas: jlH'issi@ti9Jl 9£ SWlA UJstl'9ntJBiii ia liro.oliy 
, eskti its: fJIIliti e8MMiMiMl. 

ALL 

IN 

STRIKEOUT 

CC8IDent. Section 32 is superseded by the more general provisions of 

the Eminent DaDain Law. see Code Civ. Proc. § 1240.310 et seq. 

I 
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3.37 
Madera County Flood Control and 
~1i:Jte:c CDnset'vation Agency Aef' 
'} 65G (81;a1;8, 1969, Ch, 5116) , 

Madera county Flood CO:ltro.L and Water CO:lservlition Agency Act, ~ 650 
(Stab. 1~9, Ch. 916rr:~_ende_d_J--- -""=""'_..:..:::c:..z.._ ....:!....~~ 

Sec_ Section 650 of' the l.fadera County Flood Control 

and Water Conservation Agency Act (Cl).apter 916 of' the Sts tutes 

of 1969)·i8 amended to read: 

SItO. 650. The agency ~-"- ....... may exercise the 
, riBJrt of eminent domain, eithe,' within ~r without said agency, 

8.4 ia ~, menn'r pvmided bf lew £Or tbe condwpetion of 
,PM M8 f'I'8' 111;1 Ii, ,lIolia \lila, to take a.uy property neee&-

. sary to carry out any of the objc",!. or purpo.es of this actrA_t.1 
..... e~. etteh '.'JUI ~ be ab890~ QlWetti :'8 ..,. .,tllJYe 1188: --0 '" Ia,. diMa. eP eta.. p\illllia 8iPP9PWOR; ef 1iI-.,., It. 
8.8."8, ,FBlIliQ88, 110"'"81') tAGt t&@;J41OOCY in exereising 
such power shall in addition to. the damage tor the takmg, 
injury, or destruCtion' of property,aIso pay the cost of reo 
monlar 'relooatioll of any structure, railways, 'mains, pipes, 
conduito, wires, cable, poles,of any public utility wbi.chia 
required to be moved to II neW' looatlon. 'IlIo. &@'eB.,. MEII 
• ." MT8 a.1iI troy 85?"~ \00 .if11tt t3 uiBife •• ..,. exist --l 

ing worka or improvements in said agency, or along streams 
flowing into said. agency now or hereafter used to control 
flood or storm waters, OY b conserve such flood or storm 
waters, or to protect any property lli said agency or along 
streams /lowing into said agency from ds mage from I!1lch flood 
or storm waters, and it is hereby declared thattb" use of the 
property; lands. rights.ol.way, easemen1s, or materials which 
may be enndemned;..taker or appropriated under the provision 
ot thia act, ia a public USc subject to the regulation and Mntrol 
"fii~e~8 ;tt:~gnN~' }H'egepj~w .. pPtVliried~ 1:6W 
1l.= !!:iM-4!l~ .. m thIS act eonUlmed shal! be deemed to 
an onze iI8J ageney, o~ IlllY person or persOns, to divert the 
waters of any river, creek, stream, irrigation system, canal .or 
diteh, from its charm"!. to the detriment of any person, or 
per&)ns having any interest. in. such river, creek, stresJ]l, irri-
ga.tion ~ysterul canlll or Jih'h, ()T the waters thereof or therein, 
lilIeS<! compensation therefor be paid as authorized by,law. 

'Vh@ ,SWBP 8£ smllWRt .iil}iSW 'Vlil£teQ ia t~1'flIall'" ahall 
taBllith tkE! ,OW'@1 &9 8811/.121&8: ita tll@ fURl8 Elf tile R@8Bey eiQe, 
iR~ ~(~! uiwp1.9 91' pry 1,u.lii:P mtate; r:AilcmOll.t, 'ill iato.lst ill: ..,.. 

8Sf--l 
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IN 
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Madera County Flood Control and 
Water Con3ervation Agency Act,' 
§ 650 (Stats. 1969, Ch. 916) 

Peal ,fCpi.t¥ w~jftil t80 ~90grg gf ai_tow g,£ ta~ 'SHall,- .,. 
resoluti()n shall d~termine is necessary for carrying out the 
purposes of this act. Such resolution shall be con~lU8ive pre
sumption that the taking of such fee simple or any lelller estate 
or eALSement, or interest, as the case may be, -is necessary. 
, Whenever rear property which is devoted to or held for some 
other publh~ ur qUijsi.pubHc u..:;e i:'!. required b,'f the agency for 
flood or storm water control or watereonaeNation purpose8, 
the agency may condemn real property adjacent thereto, or in 
the immediate vieillity thereof, to be, exchanged lor the real 
flU,..!'", l'e,.NIl 'hy tee eleae,- .. &fern Of fer Soeli cDft'trol 
8' ",,'er eOHne.P'Lati8B: Inll',88eI. .. 

ALL 
IN 
STRlKEOl1l' 

C~nt. The deleted portions o£ Section 650 are superseded by pro

visions o£ the Eminent DClDll.in Law. See Code Civ. Proc. §§ 1235.010 (uniform 

procedure), 1240.610 etseq. (more necessary public use), 1240.010 (declara

tion that a use is a public use is unnecessary), 1240.04Q (right to take any 

property or any interest or right --'in property), 1240.310 et seq. (taking' for 

exchange). See also Code eiv. Proc. '§§ 1240.110 et seq. (resolution of 

necessity), 1230.070 ("propert.y" defined). 

,. 
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Yactera County Flood Control and 
Water Conservation Agency 'Act, 
§ S51 (Statz. 1969, Ch. 916) 

Madera coun~F100d Control and Waj;er Conservation Agency Act, § 651 
~ts. l~, Ch. 916)(repealed} 

Sec. Section 651 of the Madera County Flooo Control 

and Water Conservation Agency Act (Chapter 916 of ~he Statutes 

of 1969)· is repealed .... 

'glls; iei. Jf ey., jstltaeB! is ea'-ierne.81l M' By 6!Pfo8 
ment the ageney shall be required to relocate any street, road, 
highway or railroad, anbjeet or devoted to public use, the 
board shall have power to acquire in the name of the agency 
by agreement or condemnation, all righta-of-way and otber . 
property necessary or proper for the compliance with aaid 
agreement or judgment and thereafter, and without further. 
authorization, to make sueh eoui'eyance of such relocated street, . 
paad; l:i.ipW6f S. Mib:e,ul. a •• .,. ~. p.9}l9l' b lamplf' wita : 
lais atfeem8B' 8' jll"'eBia ... 

ALL 
IN 
STRIKEOUT 

c_nt. Section 651 is superseded by the IIOre general provisions of 

the Z111nent DoIIIaln Law. See Code elv. Proe. § 1240.3io fit seq. 
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~,37 
*dera County Flood COntrol.aJ:ld 
Water Conservation Agency Act, . 
§ 260 (fh';ate. 19/>9, Ch. 916) 

Ikdera COmlt 1I'1o::;4 COn'torol a:ld Water Cousenu tiOD A Act S 260 
Stats. 19 ':I 9' ad 

Sec. • Section 260 of the iobdera County Fl0c4 Control and 

Water Conservation Aaency Act, (Chapter 916 of t!le statutes of 1969) 

is amended to reacl.: 

The agancy !J exercise r Pn~ 0 emil¥liit 0iiIa nota anz 
SEc. 260. 

'1he &It!!ilcJ-fHhSWLht, to H1C plocisiens of r:Fit!e 7, Pl!tr~ 8, af 
the Code of Civil Procedure. The acquisition of property for 
drainage, flood control or conservation fn<!ilities, which' ill re
quired to earry out fully the provisions of this act, cOILStitute 
the sequisition ofpropCf:Y for a pllblic lISO and said prop.. 
erty may be acquired by the ngency in eminent domain pro. 
ceedings. 

Foperty 1'.I8cessary 
ooarry .out any of 

the objeCts or ~
poses of this a~ , If the own,," (public or private) 01 any 11111<1, easement, or 

ffsnchjee to be cros!!c<l ,,1' occupied by works of the agency 
cannot agt'ee wit.h the agency .s to payment, location of the 
crossing, or manner cf occupation, or any other, matten' in 
GeDB!!tiIlB iB8rt!with; i~ S;' I3l1aH Bi ilstc¥miB8ti 8R is .. ,P. 
ecetti. is utiiltMl+tiem.wa, . 

If a rigbt to ijpod or otberwise interfere with any road, 
railroad, canal, or other property is acquired by eminent dl)
main, tbe judgment may, if t.he court finds that the public 
convenience requires it, direct the age,ney to.'rClooate the road, 
railroad, canal, or other property in accordance with plans 
pr~scrib~~ by tbe conrt, ' 

Comment. The deleted portions of Section 260 are superseded 

by the Bmil¥lnt Domain Law, Se'l Code Civ. Froc. li 1235.010 (Uniform 

procedure). 1240.010 (declaration that a use is a public use is 

unnecessary), 1~40.51o..4corupatibls 'use). 

8.31--4 



, 
San Diego Unified Port District Act, 
§.27 (Stats. 1962, 1st Ex. Sess., 
eh. 67) as amended Stats. 1963, 

~Ch. 673, § 7 

Port District Act § 'Z! . 62 1st Ex. Sess. Ch. 6 

Sec. Section 27 of the San Diego Unified Port District 

Act (Chapter 67 of the Statutes of,l962, First .Ex:traerdinary 

Session) is amended to read: 

See. 27. The distriet rna,· oxercise the ri~ht .of ¥minent 
domain within the bounuarit",s of the distriC'tr-iB tlil! Rl&RMe. 

@o i,";:::i~\J:li·: fa. the e8B8E'1tiftli~i8H sf fJPh Me tlP8IU!!" fa. 
--=~r#.~~-~-~""~-~!:~-~!!:$~; take any property necessary or COli ""nlen t to 

e e~erelse 0 its powers. 1ft the f31 it eeSifolg8 re18th e M the 
8.lIpeMl~ !f Mull .iMft& '1101.8 EJiBfPiet lUIS tee Q8:1RU Y4glttS; lU¥w@1'8 
IRS , •• ,'tl e«B8 All S" 8iliH18ifJal &!8''f B,ati8A. .... 

.\ 

COIIlIOOnt. Section 27 is anended to delete provisions superseded 

by the Eminent Domain Law. See Coa;. Giv. Proc. S 1235.010. 

ll.6--1 

,. 



11.1 
Humboldt Bay Harbor, Recreation, 
and Conservation District Act, 
§' 30 (Stats. 1970, Ch. 12(3) 

Humboldt Ba Harbor Recreation and Conservation District Act § 
State. lOCh. 1 amended 

Sec. Section 30 of the Humboldt Bay, Hal-bw, 

Recreation, and Conservation District Act (Chapter 1283 

of the Statutes of 1970) is a:irended to read: 

SEc, SO, The district may eJ:ercile' the right of eminent 
domain within the boundaries of the diati-Ull i .. tAl ...... 

{.:~:s:;~!i:~= ~;78~-;':~~I~::l!:t': 
, file exerclle of itt powen. I. •• )I.' 8111i •• _ ,aI.&i •• t. tIM 
.... ".i ... , .. II tV .... 'lb, ihu';'" llal ~I Mr. wipa , .... 
a.~ II':" ~1.'11 ~I a .• 7m;,li,1I '8"1."'~!.L . '. . 

COIIIIII!m. Section 30-is _neled to delate provi!)ions 
, '\ ' 

superseded by the lWinent Domain Ila:w'. See Code Civ. Proo. 

I 1235.010. 

11.7--1 
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• 

/)',/ 
Solvang Municipal Improvement DiBtrict 
Act, § 45 (Stats. 1951, Ch. 16,351 t 

Scif:nO'iIlln1CiJ!l!l Im.pfOvemeD.t District Act, § 45 (Stats. 1951. Ch. 1635) 
_..eBaed) 

• 

See. Secti03:L '45 or the So).vang Mun1cip.i :rmprov.ent 

District Act (Chapter 1635 or the Statutes ot 1951) 115 ameD4ed 

to read: 
SEC. 45. The district 1i8lll ...... may etercille the right of 

eminent domain ' , 
sIone1i8B af ,MMI ,.0,,", f8. ,aldie 1M. 19:; tAB "".ie;.-flttY ALL IN 
political subdivision or district thereOf. The provisions of Title STRlKEOt1l' 
'I, Part 3 of the Code of Civil Procedure shall apply, The board 
ball the same rights ,and ,powers with respect to the taIdn:l of 
property for the pllblicuses Of the district as are. no,,! or may, 

s-' .,Ik,' to take iI.w proper1;Y n!!cessary to' ' 
, , 

carry out 'any of the objects or purposes of 

the district. 

CQI!IIOOnt. Section 45 is amended to delete proviSions superseded by 

the Bmi.ne~ Domain IBw., see Code Civ. Proc. § 1235.010 • .• 

15·1--1 



Montalvo Municipal Improvement 
District Act, § 45 (Stats. 1955, 
ch .• 549) 

§ 45 Ch. 54 

Sec. Section 45 of the Montalvo Municipal Improvement 

District Act (Chapter 549 of the Statutes of' 1955) is amended to 

read: 
• 

~lCC. 45, T'~e ,di8triot hili atoll .may exercise the right of 
emmen~ domalD. lB &Il, .'P ... ,.etAaetl ., law· i •• \he eaR 
!hll!l~M8. 8' .'~8:*' '.8'8'~ 'e, , •• lie 11110 lJ, ·'he St.at!, &hJ 
political IUbdlV1810n or diatl'lct thereof. The provisions of Title 
7, Part 3 of the. Cod~ of Civil Procedure shall apply. The board 
baa the aam.e right8 and .powen with respect to the-taking of i 
property for the public uses of th~ district as are !\Ow or may 
lilt) ealtel he alafe.fteEi It,. ,.8Nl lMr all ill! Je«ialatiw: ~ej, 
ef. el" •. too take spY property necessary to 

carry out allY of the objects or purpo'ses of" 

the district. ' 
~. 

ALL IN 
&mIKEOI1l' 

COlllD8nt. Section 45 is amended to delete provisicns supersedEld 

. by the illli.nent DOlllain La1<r. see c~e eiv. Proe. e 12.35.010. 

, 



.. 

I 

Guadalupe Valley Municipal ~rove
ment District Act, § 80 (Stats. 1959, 
ct!. 2037) 

rovement District Act § 80 

Sec. Sect~on 80 of the Guadalupe Valley Municipal 

Improvement D1strict'Act (Chapter 2037 of the Statutes of 

1959) 1s amended to read: 

· SBo. 80. The district may exercise the right' of eminent 
domain ....... uallamrntiea ,f ,MM8 ,.8, liP', fa. ,ILlllIM 
...... ql8. ~8 •• 11 ... &II.--iss •• Ii .... Rli In.! .. 1ri1ih I!TIpSe' 
to the taking of property for the public uses of the diatriet 88 

· are D()W or may hereafter be conferred by general law on the 
· legislatiw body of a city. The provisions of Title 7 (eommene.. a. lila ... 1i117) II PI" 3 " ... G ••••• QMiI p • .,ee~ee .,n .. ,If. , e.1tber within or· without the , 

district! to take !til property necessary to 

carry out any of the pur;p08es or pavers of 

the district. 

COlJlIII;) nt.. Section BOis amended to delete provisions 

superseded by the Eminent DOllIain Law. See Code eiv. Proe. 

§ 1235.010. 

15·3--1 
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]lethel Island Municipal. Improvement, 
District Act, § 80 (Stats: 1960, 1st 
Ex. Sess., Ch. 22) 

]lethel Island Munici District Act 
Ex. Sess. Ch. 22 

Sec. Section 80 of the ~thel Island Municipal . . 
Improvement District. Act (Chapter 22 of the Statutes of 1960, . . 
First Extraordinary Session) is amended to read: 

SEC. 80. The district may exerei •• the right of eminent do
main '8. tJn 8&Rlill .... tiuR 81 ,.it'ate p,gprllty"19P ,aillie MI!, 
within but not without the conntyin wh;~h the district Is 10:
catedA '»R8 luR.d lIa. IRe 88.8 pj~tA AHA fl9 w QPM willi poapeat ) 

.L· •• • .. " • - ALL IN 

1st 

r; to take any '\ 
;erswertl nec
essary to carry 
out 8!!,Y of the 
objects or pur
poses of the 
district 

.are now or may hereafter be conferred by genel'l\] law on tbe i> &rRIKEOUT 
!egislatlve ~>:~!~~ ci;y..;, TheApr~~:W0;;S ,of 'l.:i~~ r, (commenc. 

. ".n ."t,. :-:' 
, 

\...: 
" 

Comment. Section 80 is anended to delete provisions 

superseded by the Bminent Domain Law. see Code·Civ. Proe. 



Embarcadero 
Ex. Sess. 

Sec. , . 

Embarcadero Municipal ImproVement 
District Act, § 81 (Stats. 1960, 
Ist"Ex. Sess" Ch. 81) 

District Act § 81 Stats. 1960 1st 

Section 81 of the Embarcadero Municipal 

Improvement District Act (Chapter 81'of the Statutes of 

1960, First Extraordinary Session), 1s amended to read: 

I 

/:\ SE~, 81. TIoe<ii.tl'id may e".reitre the right of eminent 
\!i domam'Vitn Ute I!Bllilf.HlBRti n !:Ii tt.ivRtM fJ.c~aJty £01' , .. IlUa 

,- wi~~!n but not with~?J the district .. '};loa ~ ••• Il bl. ab. 

ALL 
IN 

STRIKEM D
lor thellUbl,iC uses of the distd.t as are now or may hereafter, 
be conferred by general law on the legislative body of a city. 

o ~. ,raxiaiiD:8 sf ~Ml. 7 (ID •• aali., .t fiuliea U137) .,' 

f, to take any prOP-" 
erty necessary to ' 
carry out any of the 
objects or purposes 
of the district 

Pert g 8f t.8e. Sa fie •• Gi¥il PoPIl UEillP8 sIUK} 8,,11. . ....... --------" 

'\: 

Comment. Section 81 is amended to delete provisions 

superseded by the Eminent Domain Law. see Code Civ. Froe. 

§ l235.010. 

15·5--1 

,. 



Estero Hunici al I rovement District Act 
Ch. 2 amended 

· ; 
Estero Municipal ~rovement'District . 
Act, § 81 (Stats. 1960, 1st Ex. Sess., 
Ch. 8£) 

Sec. Section 81 of the Estero Municipal Improvement 

District Act (Chapter 82 of the Statutes of 1960, First Extra

ordinary SessiOn) is amended to rea4: 

r.'\ SIlo. 81 .. The district may exerci!Hl the right of eminent ./ to take· ~ t::I dO~f" tilu lIIeis.naMIB ., ,.a9.'8 '~fle~~ _~.p ... JMl'1!~e fIn any FtOP 
__ within but not without the distrieta e y necessary 0 . 

~ 
. .....~ . Carry out a.n:t' of 

AU.· for the pnblie uses of the dilltriet ItS are now or may hereaft~~·. the obj ects or pur-
IN be conferred by general law on the legislative body of a city. poses of the dis-

srRIKEOtTr' 'Plu ••• 'Yili ... ae SiAl. ~ (118 .... ,i&« ., fIlut.i.B 11137) $l trict. 
P~rt .8 .81 tIl.a Saie -ef '9i-ril Pt's,eei&te shaH Al'fJ:t,o: . I..;:=~ __ ---

, 
." 

Comment. Section 81 is amenred to relate prov.i.sions superseded 

by the Eminent Domain Law. See Code Civ. Froc. iI 1235.010. 

15.6--1 



• 

, 

II" " 
Protection District Act of l.895. 
§ 6 (Stata. 1895, Ch. 201) aa· 

,/ Bmen!le4 StatB. 1919, ·Ch. 282, § 1 , . 

. , 

Protection Diatn.ct Act ot l.895. ,6 (Stata. 1895, Ch. 201)(aweni!ed.) 

Sec. • Section 6 ot the Protection D1str1c~ Act ot l.895 

(Qlapter 201 of the Statute a ot l.895) 1B. ueJ1de4 to read: 

-:-.. ..10.-- ..,. ~ .... ~ .. _ .. __ ~_. ___ " __ ., .--. -, _ .. 

See. 6. Each proteetion district shan be govrxned and' 
~OIltroned by the board -of aupeM'iSOl'8 of tbe county in wbic~r 
__ ' ___ ...• , ., •. ~. - .....• - •. -. ,.-.' -. ~.~- .""C- ........ -- -- ----'; •. ~ _.-,-

. it il situated ... Said board Jball have power, in the Dame. of . 
: the county and in behalf of. the qis\riet, to pu.,u., reeei'ft .' • 
:' by donation, or acquire by condemnation any • .'. d ,'., or . 
.... re:al .or pel'8Onal' property ~ to cany ollt 't1!e . 

.. pDrposes for whieh tbe district."''' formed, ,pd lor t\et,pnr.. " 
'-, pur .11 thl ,.1·illi.a. Iii til. Gltlca. giN P'llULilll£ lel .... 
:" 1. l .. ia.R' jel •• i. era her II, IB,.t ."Henk .. "us •• h. ! 
i. 'ub." 0' flneb didri ... 'cid,=n prap'rty.· The ahl 

.. board .ball .lao have power to employ auch engineen, I1Il'- • 
,veyo", and othen u may be _ry to' lAlivey; planar .. 
locate, or. IIIlpervile tl)e eoDItmctien or repair of,the impl'OYe-

: llleoll nceeeaary to carry out thepul'JlOlll!& for wlrlch. the _ ' 
: triet· wils. formed; . to conatruct,. maintain and keep in repalr i 
" any and all improvementa, and do an other thinp requisite or ! 
1 n_ry to carry oilt the pnrpolell of the diatriet; and to· 
i IUlIPloy the. aeniees of' any penon, legal or otherwise, .. hieh in '. 
: the judgment of·said board, may be n_ry to carry out aid ... 
: purposea. AU work dOJltl in any di8trie~ shall .. be ol'dlred by'; 
'the·board of aupem.on of~he couuty in wbieh old diItrIet :i 
:.. looated and WI!.fIe uJider: the di.reetion of the county n.r.., 

. 'veyor or !!OtInty engineer. Allwork whieh shall exceed an enl· '; 
_mat~ .COfI .. o1 O!le thOl!I!an!l.4.cJlI~1'I! B;haU 1!.e.+erti~ an!' 

16.4--1 

, 



.. 

Protection District Act or.lB9s, 
§ 6 (Stats. lB95. Ch~ 201) as' 
amended Stats •. 1919. Ch. 282, § 1 

let to the lowest bidder; prwided,h<>Wt"er ,that at the time 
·1I00d wateN ahall thl'efoten the I~,vee of a diBtriet the bqard of 
superviaoJ'>, may o!'der emer,eney work done "ithout advertiBe- . 
ing tor bids ~r. As aoon u Aid diatrictia formed,' the· 
.l!oard .. 1_ .• survey of tAe. eontemplated impl'QVeIilenta 
to he -.de. 01' ·adopt a .8Ul'V8)' a1l'e101i.v made, and shall abo 
--e. a map of IIIlda nrvey, and pl_ and IIJ)iIeillcatiOtlll show
iag IHlcll ilDprv_ta in detail, to be prepared, and they olIaIt , 
adopt.1IIIlIh 1IIU'V8J'II,. maps,. plWand apecifieationa, and there
after all.suCh .iIllJlZW-.nta .haIl be -m&de in aoe:ordanee '!Pith, 
the··survey, 1DlPi, pla:na and. lpeci1lcatiOtlll 10 adopted; pro- i 
"""",that at. ..,.-time after the adoption ofl8id aurvey,· 
..,p, plana and rpeeillcationa, and before the eommi.taner', 
'"port of e leI _tol lleneftta and award oldamagah .. been 
i\QaUyadop1ell &lid ~ hy the beard, said board ma,-' 

. r.eiacf thflir· Utkmln ad8pting &aid SDrftY, map. piau lind ; 
apeet. . ·1/1eatioDi .•.. and III8y modify the _ or adopt others i.· 
plaee thereof, in Which . _ a new eM .. , ... .nt shall be made. 
or may, 'bra fonMIftU 'rOte of the. mamhers thereof, ahQcIoa' 
the_tempJated improvement. and di,eolve the aeid prcm!etioD 
district, i,n whieh .... the ~~,.. already. . wntred in beIWt 
.ot .aM' dlatriet ~ be a eharge. . .. . 

cament. The deleted portions of Section 6 are superseded by 

provisions of the Eminent Domain Law. See Code Civ. Proc. 8 1235.010 

(uniform I,lrocsdure). See also Code Civ. 'Proc. ~B 1940.~0 (right to 

acquire any property or any right or interest in property). 1230.070 

(ltpropertrt def1"ned). 

16.4--2 

f 



• 

t 15 (stata. 1905, Ch. 3lO)(aell4ed) 
: 

(Levee districts) 
§ 15 (Stats. 1905, Ch. 310) III 
aeD4ed Stats. 1907, Cb~ :no, § 15 

" 

I~. S , 

See. • aect1cin 15 (Cbspter 3lO at. the Statutes 01' l905) 

Sec. 15. • board. at trtaateea a!laU !laYe pave1') 6. til 

.............. ~.".1·,.. *bo .... tor tbe parpGse 01' protect-

1IIi tIae laDi!a eUraced In .. 14 U/ltrict tna ~ ...... 
. ., 

t lilt. , ••••• , .iiI> ... :11. p. h' .... ,. ... 3, $&$1.7 ., u • 

.... ," CIIt.u, ..... tM aM 1Ia ........... aHlh.U •••••••• , •• . , 

c 0IIIlIeIUt • The deleted porti,ons of ~ati 'On 15 are 'superseded 

. by the llllinem Domain Law. Sea Code Civ. Proc. 111235.010 (1UIif01'lll 

procedure), 12)0.070 ("propertY" detired). 

• 

16.5 .. 1 
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-, 

Protection District Act ot 1907. 
§ 15 (Stats. 1907, Ch. 25) -

• 

Pl'Oteet1oa J)1aWl:t Act aL 1907, § 15 (S~~, 19(17, ell. 25)(rgealed) 

Sec. • Section 15 ot the Protection District Act or 1907 

(Chapter 25 ot the Statutes ot 1907) is repealed. 

See. *5. Ie .. ,. It lilt e.i .. ,. ......... , the ... .. 

llhall pzooeee4, in the _ or the district, UDder the proY1-

.ions ot Title VII, Part III, ot tae Code or Civil Procedure, 
• 

vtich sa14 pl'OvidoDS a:re here\17 _deappl1cable tor that 

purpose; aod -it is be:re\l7'deelare4 that the uSe of the Propert7 

which -7 be C(.\~. taken. or appropria,ted uo4er the pro-

, ~ -

........... 111M flitats, Qa t .... '.mr •• , •• , •• iIr1I.' .,. law. 

cOlIIDBnt.Seotion 15 'is superseded by p1'O't.l.sions rJf the 

lIminsnt DCIlII!rlJl, Law. Se~ Code Civ. Proc. SY 1235.010 tunifarm .. 
procsdu1'8), 1240.0l0 (deolaration that a .. isa public use is 

_ l1!Ineoessary). 

16.6--1 
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Sa Cl'lUlleIlto River west Side x.evee 
Itist:::oict Act, § 5 (Stata. ~915;' 
Ch. 361) 

" 

Sacramento River Weat Side Levee District Act, § 5 (Statu. 1915, Ch. 361) 
C·....,.,edJ 

Sec. • Sectiq,n 5 ot the SaCftMDto Rive%! West Side Levee 

District Act (Cilapter )6l. ot the Statutes' ot ' 1915) is '.Dded to 

read: 

SEC. 5. TIle board of levee eODlloiSsianers shill1 have power 
to adopt by-laws not in"eonllict with general laws; to appoint 
lUI eXeeutive eommittee with sueh powers as sban not be in 
conflict with general laws; to employ engineers and, others 
to 81lI'VIIy, . pllUl, locate and estimate the cost of the works 
necessary for the' protection of tbe lands of, tile district from 
the ftood ,waters of the Sacramento river overil.owing or, com
ing themrom on the west side of said river; to thereafter, at 
any time, in its discretion, 'moqify or change such o'tiginal, 
plan or plans, or adopt Dew, supplemental or additional plan, 
or ,plans, when in its jndgment the same shall bave become' 
necessary; providoo. that'sai.d board of levee eommi.<mioners' 
mnst report to the said :l'e. bmlition board sucb original plan' 
or plans of the work and every new, supplemental or addi
tional plan, if any, together with the estimateS of the eost 
of: Ille ·"rorks necessary for tbe protection of the lands of the 

, distriet, in pursllAnce of any sneh plan or plans, together 
with an estimate of incidental expenses; such plans and esti. 
mates shall ineludt tbe cost of constrnction and maintenance; 

to acquire. It SIU ,rimM' lin nata; ,ull. nth»; 'WI., kuni" 

=::::'!ll'=:;=ij::=a=:::::.:;~: .• @ 
erty .i BlMe.;.w. whetber outside or within the limits of the 
diatriet, necessary -or requisite for levees, by donation, con
tract. :purehase or )t .•• ,po[)'uQiP!f8 nnder the pro .. i,iona Of 
.iil. VII,., ....... ,11 If tit. "gila if Ci'd} Pili .... ' I' 'kB I;'''e 
.f Q.Jif.iPMia far twtjglu'lstiop tJaoNof ;a tin 118 •• If &1110 
.ii.fiRet .••• RY "*]10. ,ra,.ish;' Of ]11\1' iR ,ul.tieR i, -'A' .iJlt' 
.... eminl'Ilt domain;:to sue and be sued in the name of said 
levee district and to do all other acts or things neceSsary or 
requi$ite for the full exereise of its powers or necessary for 
the promotion ot. !!I~ __ prP.W~ti.!Ul9L land- "Withip..JlaidJeyee 

I 



, 

Sacramento River West Side LeYee' 
District Act, § 5 (Stats. 1915, 
Ch. 36l.) 

district from the flcOIf waters of the SacrRmento river. 'It 
,ball be the duty of said oo"r(1 of levee commissioners to take' 

, such steps lIS may be necessary to aCtluire dominion and eon· 
"trol of all levees 'alon g or adjacent to th~ west bank of· the 

Sacramento river and within the said levee district, and to 
,repair the hreaksor openings now therein; also to reeonstruct 
aU existing levees; also to construct and maintain levees; 
where there may be none, and generally to do all otber things' 
that it may deem necessary or'requisite to prevent the flood 
or ove'rllow waters from tbe Sacramento river /lowing over' 
or through the Wl'.IIt bank or west levee thereof, either inaide' 

, or. 4q1.~<I~. ,?f sa,id leveo district!.... entering «the.lands witbin' 
aid distnct, or any part tJiereor, and; lor tl'lla PIU'pOSe, to ' 
oootrol the levee or lev~ within said district alone the, west 
bank of the aaid Sacramento river, or any levee or levees 
outaide of said district, as may be neeessary fOr aucb pnr. 
poae; also, to' construct, U<IOnstruct and repair and maintain 

, and protect such levees, and, for' this purpose; to conatruet 
: and m.iD~in any protection or works of any' kind which 
: may be deemed neeeJlSllry for the purpose of aasurin( the 
, aalety.of linch levees here.inberore .referred to, with a view of . 

keeping the waters from tile Sacramento river flawing On to 
, the lands within said district, or any part thereof. . . 

I 

CaJllllent. The deleted portions of Secti~n 5 are superseded by provisions 

of the Bm!.nent Domain Law. see Code Civ. Proc .. Hil 1235.010 (unifOl'lll 

p!Iooedure). 1240.610 et.seq. (more neoessary public llse), 1240.~O (right 

to aoquire aI\Y property or any interest or right in property). see also 

Code Civ~ Proc., ill 1230.070 (ltpropertY" defir.ed), 1235.020 (acquisition by 

l119ans other than oondemnation). 

16.7--2 



Lake Cuyamaca Recreation and Park- ,I 

District Act, § 35 (Stats.'1961, 
CIl',1654) 

and Park District Act- § 3 

Sec, Section 35 of tile Lake Cuyamaca Rec;oeation and 

Park District Act (Chapter 1654 of tile statutes 6fl961) 1s' 

8lIlended to read,: 

,- SzO.a5. ThedlolriCt board .haU li"';. and exercise an. 
'.rigIrU and powers, expreoaaed or implied, necessary to earry 
out 1:h<J, PUl'pOSN and, intent of thiB act; including but not' 
litiiited to the llOwer, . , 

(.) To me sad be sued_ 
(b) To take or acquire real or personal property of orvery . 

kind or 8DJ' jnfereat therein, within and without the district, 
by frl'8!lt. purellase, gift, dorvise or lease, aud to hold, 1D&UlIge, 
'oeeupy, dispoee of, eonvey and eneumber the sam~ and crem 
· •. le8Iehol.d· interest. b> lItme for the benmt of the distriet .. 
'. (e) To exercise the right of etiiiueni doma' exeep, 
oIIIJ<!li. right ahall be exercisEu;! only within the territory of the . 
district after approval for .mch exercise has been granted by 
tI!iIOiution of the rroperoiaing authority. 

{d) To appoint and employ aDd pay person!! who are n_ 
-aary and adequo.tely trained, to maintain and operate the' 
,property; improvementa and 1acilities nnder ita control and to : 
opIIl'ate programa of public recl'e&tion. The district board may . 
:empJOy p8nonnel at the pleasore of the board or by <!Ontraet, : 
and may establiIh 8 merit system, retirement privilegew, and: 
provide tor ethel" $pJoymeut practic!'S either directly or, 
Plrough contractual arrangement with tbe SIateer other' 
pub\ic agency or private organi2&tion. 

(e) To employ CIllID8el. 
(f) To ente~ into and ""donn aU necessary contract •. 

, : (If) To' borrow money, give aoonrity therefor, put'ehase on 
eontraet, and do and perform any Rnd aU acts and thiuga: 
_1'1 or proper to carry out the proviBioIIJI of this act., 

. to taka any 
properti 
oeoesstU{ 'to 

~f& Obji\ 
or purposes 0 

8 a 

COIIIIDent. Section 35 is revised to make clear the soope of the 
grant of eminent domain authority, The language added is the same 
as that used in other special distriat acts. 



Mount San Jacinto Winter Park 
Authority Act, § 4.8 (Stats. J 

191.:.5, Ch. lo40j , ' 

Mount San Jacinto Winter Park Authority Act, § 4.8 (Stats. 1945, eh. 1040) 
(amended) 

Sec. Section 4.8 of the Mount San Jaci4to ~nter 

Park Authority Act (-~hapter 1040 o~ the Statutes of 1945) 

1s amended to read: 

Public 
utUities 

The 

COllllllElnt. The revisions of, Section 4.8' are nonauhstanti '\IiI 

technical corrections. See Code Civ. ?roc. !ill 1240.040 (risnt to 

acquire arv property or right or, interest in property), 1230.070 

("propertY" defined). The Oalifornia Railroad Commission has 

been superseded by the Publio utilities Commission. Cal. Const. 

Art. 12, !!l 22. 27.4--1 



Mou:.'1t San Jacinto Winter )lark 
Authority Act, § 4.9 (Stats. 
1945, Ch. 1040) 

Mount San Jacinto Winter Park Authority Act, § 4.9 (stats. 1945, Ch. 1040) 
---] repealed:) . - . 

Sec. Section 4.9 of the Mount San Jacinto Winter 

Park Authority Act (Chapter 1040 of the. Statutes of 1945) 

is repealed. 
~'hit 1.~ Wllee."'--'" MMIt.Pily', •• U" •• tWs·zs-" •• 

cfIie the right of eminent'd<IJDaiu, it aUl1 "!medop'" r-m. 
d6n~a'Iing thatthli pub"- intI!reat' ... 11111 't1.l'IIIpIite. 
the acquisition, CODStruetion or comple$loll.'of ally JlIW6Itf" 
real, pe!'!Jonal or' mixed, rlrhY. fraIrchiIIeit w r . 'MfA: . &dI!, 
_llltion !hllli be oonclusive e~'" ,',', '..' . ,:J 
"(a) Of the public neoeMity'l>f &1Iel' aoquillitlon, ~. 

or aompletion;. . ' .',. '''; 
'. (b)1'hat such property, f.ranehiaet, ri&hta" pri~1II' 
_n12 aN, and that the acquilitioll. of .th~ fee 01' other ill ... 
est therein is, neeet\!lary therefor; and ' ". 

, (e) That such propos<¥l acqtlisition, OOlHItruetion or aom· 
pletil>n is planned or located'in :I manner whieh will be ~ 
colllpatible for the greatest public good and the leaat private 
injnry, 

It shall not be necessary in any eminent domain proeeeding 
under 'this act to plead or prOve any aete Ol' proceedings pr&o, 
Iiminary or prior to the ad<>ption of the ntolllti<>n of public, 
~iet8P8111l .. iii RU •• ity fi.lilor.a;sl the -, •• ,a..,. 110.' .. ':e 
.t.a.. ~. ".~":tf &11"- Baja_ ~alB. '",l!ee?~Yig. 

OOllllll!mt. Section 4.9 is superseded by ,the more gem ral 

provisions of th8 Bminen'~ Domain Law. See CDds Civ. PrOD. g 

1240.110 !et seq. (resolution of neoessity). 

Z,.4--2 

ALL 

IN 

STRIKEOOl' 



Mountain View Shoreline Regional • 
Park Community Act, § 51 '(st'ats. 
19,69, Ch. 1109) 

Act § 51 9 

Sec. Section 51 of the Mountain View S~orel1ne 

Regional P8rk eommun~ty Act (ChB.pter 1109 of the Statutes 

of 1969) is· amended to read: 

ALL 
IN <c 

STRIKEOt11' 

SEC, 51, "The eommunity ·1Ii.OBBoiin"y exercise within its 
boundaries the right of eminent domain iH t,l)e 1!8 BII Bel II F8 

r¥ideti -Jt¥ 11M' Ie. ilt8 II_d8sa iii. sf ,N'Iate lIPo,e.., is. 
public use by the state or. any political subdivision or district 
thereof, The provisions of Tme 7 (commencing with Section 
1237) of Part 3 of the Code of Civil Procedure shall apply, 
The board has the l"Ulle rights alld powers with respect to the 
taking of property for the public uses 9£ the community within 

. ita boundaries as are now or may hereafter be conferred by . f 
; ~al law, on the lellislative body of a city, illcluilillg the·, Ito take any property 
nght of emment domam,for the purpose. and uses set fort.{t: necessary to Carry 
:: Se8~'~\. ii, wiea 8'8. Ji:~p~.~y. j@e~8i t~ ~~L,~lt1ie 'Mee out any ot the obje£tB 

be excr· . 
-.iRed "!nth. unineorporat<!d portions of the community wn.n: or purposes of the 
, 01lt the prior consent of tbe board of supervisors, expreased c OIIIIIIUIli ty, but the 
bYresolu~!l- right of eminent domain 

may not .../ 
.... 

CaDlD3nt. The deletsd portions of Section 51 are superseded .. 
by the provisions o£ the Bmi!l8xrt Domain !;aw. see Code Civ. Froc. 

i!B 12.35.610 (uniform procedure). 1240.010 (decls ration' that a use 

is a public use is unnecessary). 

• 

Z{.6--l 



1st Ex. sa. Ch. 

Vailejo Sanitation and Flood 
Control District Act, § 2 
(State. 1952, 1st Ex. Sess., 
Ch. 17) as amended Stata. 1953, 

V Ch. 1439, § 1 

2 

Sec. Section 2 of the V~leJo Sanitation il.nd Flood 

Control District Act, (Chapter 17 of the statutes of 1952, First 

Extraordinary Session) is amended to read: 

. See. 2. .Obj<lcts and Purposes of Act Qnd i'~wers of Dilitrict. 
The objects Ilnd p.urposes of this att a1'(' to provicle for the col. 
lection and disposal of sewage and industrial waste and for the . 
control and di.position of the storm and flood waters of &aid 
diMtrict, and to protect the public health and also to protee~ from· 
damage from such stOrm ~d flood waters the waterways, prop· 
erty, publk highways and public places in said district. The. 
Legilllature hereby declares ·that special facts and cireumstaneea; 
peculiar to the area within the district having the boundaries' 
hereinabove defined makes tlle aceomplishment ot the objects 
and purposes of this act impossible under existing 'g-enera11aw . 
and special legislation i. nece .... ry. The Stste aud the people 
thereof have a primary and supreme interest in the securing to 
tbe inhabitants and'.property OWDel'll within the district berein
above described adllluate facilities for the collection and dJ&. 
posal of .... wage and the protection from waters naturally tlow
ing into the district from the surrounding mountsinous wate .... 
sbed. Special investigation has shown that the eonditioDs within 
the district hereinabove described are peCuliar to that area and 
that tbis&ct is _.tial to carry out the objects and purpo .... 
herein expre~d and ior the elimination of duplication of goy. 
ernmeJltal authority and seenring greater economy of adminis
tration. It is further found and determinNi. that the area within 
the' district herein detined has' nO facilities for the ..anitary , 
treatment and disposal of sewage and i. consequently oontanU· ' 
Dating and polluting the waleI'!; of Sao ~'rlUwisco Bay. The area ' 

· within the district is of strate!:;c importance due to the pro>:. 
imity of Mare IsInnd Navy Yard. The influx of NaVY,personnel 

· and their families and civilian worke"" at the }Iare Island Navy 
· ¥ ardhas greAtly aggravated the problem of sewage disposa.1 in . 

... 



Vallejo sanitation and Flood 
Control District Act, § 2 
(~tat&. 1952, 1st Ex. Sess., 
Ch. 17) as amended stats. 1953, 
Ch. 1439. § 1 

that area; said problf.m of i-il'wall"e d-Lspofkll is furt.her-aggravated 
by lack of ade<luate drain,.:::. and floodwater cont.rol and the 

,infiltrdtion of .torm and I\;;od "at~"" into "xisling sanitary 
,Sf"WerB; both thtJ' problem of ,q;ntitar-y sewage Btd drainage and 
the problem of .t,wm water fl,."J conhol IJ.r€ so correlated and 
interrelated that th" special prob!(;rus ,elatl]]g to each can only 
be solved by l.mifonn adminiftratio-n and a unifGnn (~ontrol 
plan of sewap:e dispo...u and float! "ontrol works . 

. The Vallejo Sanitation anu FIool Control District is hereby 
declared to be a body corl'orat~ and politic :and as such shall' 

. have power:' '.' 
(al Succession. . To have perpetual succession. 
(b) Snits. To slfe and be sued in the n&me of said diatriet 

in all actions and prooe€dings in all courts and tribunala of 
competent jurisdiction. . . 

(e.) Seal. To adopt a seal and' alter it at pleasure. 
(d) Ownership of Property. To take by grant, purchase, 

gift, devise Or lease, hold, use, enjoy, and to lease or dispOse of 
real or personal property of every kind within aT without the 
diatriet necellS&ry to the full exercise of ito powers. 

(e), Acquisition of Property. To acquire or COI)tract to 
acquire lands, rijl'btli of way, easements, privileges or property 
of every kind within or without the district, and constTuet, 
maintain and operate any and aU, works and improvements' 

. within or without the district necessary, convenient or propu' 
to carry out any of tile provision., ohjects or purpOses of this 
act, and to complete, extend, add to, repair, Or otherwise,im •. 
prove any works or impro1\,"roents. acquired by it as herein, 
authorized. . . 

(f) Eminent Domain. To liM ..... a exercise the right of. 
eminent domain, .fMttl iB tl18 .. Iraa. pMl'~t19a by lew eo- tAft: 

. eeBtk!llifttttien el JlP[./Ht,e pr81'e1'f!, .f6' 'ft~lte Lt8fJ .",the iJ .. te,: 
~t ,eli.eel ~.ji 1;._ B1" tii8M'ie; tihenef eit..be~ within or 

without the district, to acquire any proPerty nec

essary to carry.out SAY of the objects or purposes 
, 

of the distric~ . 
'(g) Sanitary Sewage Disptll'a! Works. To acquire, con· 

struet, ~onstrnct. alwr, own, operate, maintain and r"patl' 
sewage treatment plants. im,luding d;~ters, sludge heaters, 
.ludge drying beds, ellluent pumping plants, screens, clarifiers, 
storage ponds, control buildings, oxidizing ponds, sewage diges. 
tive BYstems, inrereepting, coUecting and outfall sewers, laterals, 
pipes, manholes, machinery, equipment, and all other facilities' 
for the collection, tranomiE .• ion and disposition of sewage and. 
industrial wsates, together with all works, properties or stme·· 
ture. neces.."'Iry or convenient for .ewage disposal purpotes. 
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Vallejo Sanitation and Flood: 
Control District Act, § 2 
(stats. 1952, 1st Ex. Sess., 
Ch. 17) as amended stab. 1953, 
Ch. 1439, § 1 

• 

The terms "sanitary sewag~ disposal works~" ··sewage disposal 
. works, n '(sanitary sewage- dispo~l purposefl" or j, sewagp.di8~ 

posal pnrposes.,t or similar terms wheu<p.ver used herein shall 
include and comprehend all of the work:<, properties or struc. 
tnres.necessary or convenient for sewlijle disposal purposes. 

(h) Drainage and Flood Control Works. To conStruct, 
maintain, repair and operate all le~ees, bnlkheads, waIl. of 
rock or otiler material, pump", dams, channels, conduim, pipes, 
dit1?hes, canals, rf'$.('rvoir~, Rpr{'ading ba!"ilns, t.unnels, drain~. ,_ 
machinery and cquipm~nt nece.ssaty .therefor, dredgers and all 
other auxiliary, incidental? nel'.f's::;ary or eonvenient agencies, 
work or improvements that may be requiNld to carry out, facil
itate~ repair, maintain and ... -'or complete th(" sam~, and, ln ('on
neetion with any such rl"Servoirs. nr Apreading ha.qins, to acquire' 
or ~onstruet such improvemE"lIts, inclndin$! lfLndseaping, ap .. 
paratus ano E'quipm(>ntt t.hat salfl res('tvoirs or sprpading ba.,,:;:lns 
may incidentally be used f"r park, plaYl'ronlld or other rcorea· 
tion pnrpos("s. The tC'rHIS Hstorm" water flood eontr()l works?" 
~ldrainage wot'ks,)' l'storm water flood control p!.J.rposea",and : 
"drainage purposes '! and similar terms whenever 1ll!ed ~ this . 
act shall mean and include all wo.rks, properties, or structures 
necessary or.oonveuiellt for\drainage and flood control purposes, 
aDd said purposes incidental thert'Io. 

(i) Indehtedn.... To incur.indebtedness, and to issue bonda 
or other evidence of indebtedness in the manner herein provided, 
and to provide for the issuance of warran Is of the district and 
the registration of any warrants not paid for waot o~ fonda and 
interest thereon after registration and until payment, and also 
to iSliue bonda Or other securities payable from revenues. 

(j) Revenues From Revenue Producing Utilities. To pre
aeribe, reviae and ctillect tol1s, rents or other charges for any 
services or facilities furnished by the distriot; to eontraet with 
the City of Vallejo or any other public or private agency for 
the collection of tolls, renIB or. other charges f oJ: any looili ty or 
service furnished by the district and to provide for the collec
tion 01. such toll., r~.nts and chargeS along with the collection of 
water charges by the City.of Vallejo or an,' other pUblic or pri
vate agency. 

(k) ABs menta. To cauaeasses8Jllenta to be levi~d and 
. eollected for the purpose of llaying any obligations of the distriet 
in the manner hereinafter provided. 

(I) Employees. To appoiht and employ sueb engineera, 
attorneys, assistanIB and other employees M may be necellll8.ry 
an4 ft:E their compensation, including a seeretary or clerk, super
int"Julent of work or manager, and dellne their powers and 
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Vallejo Sanitation and FLood' 
Control District Act, § 2 
(Stats. 19~, let Ex. Sese., 
Ch. l7) as amended State. 1953, 
Ch. 1439. § 1 

duties as in this act providea, and fix and determine the amount 
of. bond required of each appointeJ and pay the premium on 
suoh bond; whioh said officers and employees Ilnd ",",-1:> of them 
sb&ll serve at the pl.",mre or the hoard of trustees of said di,.· 
triet; provided, however, that the compensation, or at leut tn. 
rate theieof or some i!uis for computing the same, shall he,!\xed 
Ilnd stated in the orde:r of appointment of·each such person. Said . 
board abaJl have the.power to combine any two or more ofI!ees 
in its discretion. 

(m) Zones. To estahlish and fix the boundaries of ZQnes in 
· asid district as in this act hereillllfterprovided; to make trans- . 
fers of money hom the operation fund· of said district to any 

· special bnd and to create and administer sueh special funds 81! 

- in their. discretion may seem &<hisable ; to ~reate and administer 
· revolving funds to facilitate and assist in the carrying on and 

completing of sud> acqnisitions, works and improvements pro
vided for herein,· and to do any and all things necessary or 
incidental to the accomplishment of the things which are per-

· mitted to b. don. under this act. . 
(n) Contracts. To make and enter into contracts with the 

· United States of Ameriea, the Stete of California, any politieal 
subdivision, ~unty, mnnieip"l:ity, dmtriet, agency Or manda
tory of the Stete of Calilornia ·or of the United States and any 
department, holrd, bureau or eommission of the State of Cali
fornia or the United Stetes of Amenea, and/or any pe~. 
IIrm, 8IISOCiation or corporation, jointly and/or severally, tor the 
acquisition· .of property or rigbts and/or the eonatruetion, 
maintenance and/or operation in whole or in part of any and/or. 
all works and/or improvements provided in this Bet. 

(0) Lease of Property. . To leliae andlor rent to or from the 
City ot Vallejo, the C01llnty of Solano, or any public or private 
ageney, or person, firm or corporation, •. ny property or rights 
neeessary, in tbe opinion of the board of trmtees of laid diatriet, 
to accomplish or caITY out auy of tbe work or improvement or 
the maintenance thereof h orein provided &lId nnder such terms 
and conditions as may he agreed upon between the parties. 

(p) Contrihutions. To receive and aeeept any and all con
tributions in labor, materia!. or money to be applied to tbe 
work. or impro,'emen Is herein provided for. 

COlIIIDant.. Too del!bed portion of subdivision (.f) of section 

2 is suPerseded by Section 1235.010 of too Code of Civil Procedure. 
Consistent; nt.h subdivision(d) and (e). subdivi.s:iOll (f) authorizes 
extraterrit.orial condemnation. 
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Vallejo Sanitation and Flood Control 
District Act, § 23 (stats. 1952, lSi 
Ex. Sess., Ch. 11) , 

Vallejo Sanitation and Flood Control District Act, § 23 (Stats. 1952, 1st 
Ex. Sess., Ch. 17)(repe@cll , 

Sec-. Section 23 of' the Vallejo Sanitation and Flood 

Control District Act (Chapter 17 of the Statutes of 1952, First 

Extraordinary Se8si~) is repealed. 

~"88. 33. Qo:"aihlMft&tioM: ~Rl!ef'rliBg8' lito 8MB sf e8ft8elrJ 
natlOIl proeeed!ng~, the board of trustees shall proceed in the 
name of the dlstrlct under the provision. of Title 1 Part 3 
of_the C"'!e, of Civil Procedure of the State of California, which 
said pr?vl&lons are .kereby made applicable foo that purpose' 
~d It IS hereby dedared that the u.., of the property, lands: 
rights of way, ease!"ents or materials which may be condemned 
take,:, or appropr!~ted under the provisions of this act is ~ 
public use, and saw board ·of trustees of aaid ,district is hereby 
granted the li8IlJe powers ,and rights with respect to tbe tl)king 
of property for the public ll8es of said district as ace now 01' 
may hereafter be ~ouf.erI'ed by general law on the legislative 
lI88) d a l13aA~; llt3 4RtiI 88oMt!' 9P iR89PJHI'MhEi eiii5 tI~ 18\\6. 

ALL 

IN 

eI'RIKEOOT 

COII!IIJ9 m.. Secti.on 23 is superseded by the Eminent Domain 

Law. See Code Civ. Frac • !J§ 1235.010 (uniform procedure), 

1240.010 (declaration .t;,hat a use is a public use is unnecessary). 
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Tahoe-Tnlckee sanitation ~en.cy Act, j 
§ 141 (Stats. 1971, Ch. 1500) 

Tahoe-Truckee Sanitation Agency.Act, § 141 (Stats. 1971, Ch. 1560)(~nded) 

~c. Section 141 of the Tahoe-Truckee Sanitation 

Agency Aet ,(Chapter 1560 of the Statutes of 1971) ~s amended 

to read.: 
-SEc. 141. The agencY may exercise the right of emlnent 
domain pad, ill .. EMnBe, prEwit1e& hy let,., fer the- . 
ee.t'_&ieR .r pFivlM& pnp.",d·~. , .. ~Ii& au, Ift!lr.,:ke I ® 
~y property. located either inside 01' oubide its bound8ileS;: -
necessary to carry out any powers of the agency; provided •. 
however, that the agency sbaU not exercise ~uch right to take 
any property located outside its bouruiaries uaIess it first 

: obtains the COIlIeIlt thereto of the board of supM'Vison of the 
: county in whiCh such property is loceted. hi JIIU u IIiRt!e : 
I.lite ,. til •••• nl •• "IIII_titA'."1I "'Il~·..a.tiM",. au. 
sf 'tit. Iii .... ,lMlceFI .. Q JMIir ..... S& •• 8 seRBNI .tll sit) I . 
pre ,i"e", !;he 11(18.8\'. ill exerd.sing such right,,.shall 'in 6he .agenci\ 
addition to the dama$e for the taking. injury, or deStruiil!Ion ' ~ ;/ 
of property. a1so pay the cqst of removal. reconstruction, 'or 
relocation of any structure, railway, mains, pipes. conduits, 

, wires, cables. or poles of an ypublic utility which are required 
to be removed to a !lew locatiOn. 

COllllISnt. The deleted portions of Seetien 141 are superseded 

by the Eminent Domain~. SaeCode Civ. Froo. ~ 1235.010 (unif~ 

procedure ) • 

• 
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Fairfield-Suisun Sewer District Act,' 
§ 44_(Stats. 1951, Ch. 303) 

Fairfield-Suisun Sewer District Act, -§ 44 (Stats. 1951, Ch. 303){amended) 

Sec. Section 44 of-,the Fairfield-Suisun Sewer District 

Act (Chapter 303 at' the Statutes of 1951) is amended to read: ..-------:.,:. 
Ito acquire any" SEC. 44. 'J'he' dlstrict li"".I1~ may exercise the right of 

"-

property neces.. 'emInent (l~ma ,liPiU9at t9 .tilo jilFoujsi9Jlfi af Ti5l. 7, P-ari a 
aary to carry of the See!! 81 9i, il P'II8S8tH"B: 'rae l!881rtllts8 ~e e rip;kis 

f &Btl ,Blli8n wiili 18speoi ti Iru:d· laki~s 8f PPQfle,ty h. ~8 ptiB 
out an;r 0 the lie au 6£ hila "ieipie' 88 aPe B9W 8' may 88Pgai'8' lie eOftleIrea _ 
objects or pur- .. .., ,l!I!1tBNI1IW i. ~8 1slislatju8ltQ~' &f tl 8i'3' 
;poses of the 
district. 

COIIIIIk'Int. The -dSleted portion of Section 44 is superseded by 

the Bminerrt. Domain Law. See Code Civ. Froc. § ·1235.010. 

i, 

• 
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Contra Costa County Storm Drainage 
District Act, § 5 (Stats. 1953, 
Ch. 15~2) aa amenced Stats. 1963, 
Cli. 2029, § 6 

. Contra Costa County Storm Drainage District Act, § 5 (Stats. 1953, Ch. 1532) 
(amended) 

Sec. Section 5 of the Contra Costa County Storm Drainage 

District Act (Chapter 1532 of the Statutes of 1953) is .amended to 

read: 

Rec. 5. The district is hel'ebydcclured to be a bOlly corpO- ' 
rate alld politic and as such shall 'have, in addition to the 
other powers vested in it by this act, tHe following powel'S: 

1. To have perpetual succeSl;ion. 
2, To sue aud be sued iu the name of said distriet in all 

actioll.' and proceedings in all Murt,; I1IId tribunals of compe· 
tent jurisdiction. . 

3, To adopt Ii seal and alter it at pleaaul"I', 
4. To acquire by grant, purchase, lease, gift, devise, con· 

traet, eeUdel8:lM:iiSlt,. -cow;truction. dr o~Lerwise. and to hold, 
use, enjoy, sell, let, and dispose of real ~nd personal property 
of every kina, including lands, structures, buildings, rights.af. 
way, easements, and privileges, and to construct, maintkin, 

, alter and operate any and a~ works or improvements, witbin 
or withont the district, necesSary or proper to carry out any 
of th. objeets or purposes of this act and neeessary t6 the foil 
exereise of its powers, and to complete, extend, add to, &iter, 
remove, repair or otherwise improve any works, 0'1" improve.. 
ments, or property aequired by it as authorized by this act. 

5. To install and maintain any or all works of or illIeful t6 
carrying out tbe purposes of this act, Sucb. installation or 
maintenance may include any or all of tbe following work: 
the placing, replaeint", installation, cleaning, repairing, reo 
newal, widening, straightening, deepe.ning er otherwise im· 
proving "term drain s!ructures, watercourses Or drainage 
cbann.,Js, whether in existence or not, and the installation of 
appurtenant structures when necessary for the adeqnate fonc
tioning of oueh d raillAll'l facilities, 

6. To carryon technical and other necessary inTestigatlom, 

, 

e ----" 

make measurements, collect data, make analyses, studies, and 
inspections ,l!I!rtaining to the installation or main teoance of 
storm dram8;Y8Rti ie aM t@8@f!l!.wlie.m 'Mil M8; In 'I!Hi •• s fe. 
flv'llte '1118 ~ a.i. EHa,.i •• , ~e iMiNe'. 8P itl 8,&11:8 ia 8M. hrough its author-

FF~ofr~s!!uc=h~pgur!!!:.:\_~~~~~~all have tbe right of access to an ro erties bed representatives 
poses, the WI In t e istrict and elsewhere relating to~t~enlQ~sta~~t~l~on~~~==~==;;;::==:J 
district or maintenance of storm drail\l! within the diBtriet~~~1 ~ 0 

NFl B, anti IU8&8 ~e tlMB8, hat 81ieft "liS' lie le~~,. ieA V' 
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37. Jj 
Contra Costa County Storm Drainage, 
District,Act, § 5 (state. 1953; 
Ch. ~532) as amended Stats. 1963 
th. 2029, § 6 ' 

i •• Hller wit tel. N Be til(.' as'8lli &ii}!ls " IWl 18@ "~MM l'listie 
:·tJ88tl Eut:a ~lh8 tUfA )nindte iRj~\ The district, 8' itB &gliBls 
ill eh8p@@ r.f eyeD pii~ljtt llal?y .. may enter upon rmeh lands aild 
make examinationg, surveys, and maps thereot ' 

1. To enter upon any land, to make surveys .. nd joea!. the 
neO"SSII,ry works of improvements and the lines for chanLels, 
conduits, e&nal., pipelines, roadways and other rights-of-way; 
to acquire by purchase, lea.se t contract; e"u~8.BMieQ, gift, 
devise, or other legal means all lands and other property neces
sary or convenient for the conatruetion, use, supply, mAinte
nance, repair and improvement of said works, including works 
constructed and being constructed by private owners, and all 
necessary appurtenances; to enter in\<! and do any acts neoos-

, aary or proper for tbe performance of any agreement with the 
United States, or any state, couuty, district of any kind, public 
Or private corporation, association, firm or jndiv;dua\, or any 
uumber of them, for the joint &<!<juisition, construction, leasing, 
ownershipJ disposition, use t management, maintenance) repair 
or operation of any rights, works or other property of a kind 
which might be lawfully acquired Or owned by Contra eo.ta 
County Storm, Drainage District; to co-operate with, and to 
act in conjunction with, the State of California, or any of its 
engineers, of!lcers, boards, commissions, departmenta or agen· 
oies, or with the government of the United State., or an:\'; of 
its engineers, offieers, boOJ:lls, oommiSsiong, departments or 
agen.i ... or with any publIe or private corporation, in the 
construction of any work for lISe within said diatrict, or in 
any other work, aets, or purposes provided for herein, and 
to adopt and carry aut any definite plan or system of work 
for any slleh purpole. , 

8. To incur indebtednes and to issue bonds in the manner ' 
herein provided. ' 

9_ To e8W11l __ ents to be levied and collected lor the 
purpose of paying S!l,J obligation of the zones established here
under, and to cany out any of the purposes of this aet. in the 
mamrer hereinafter provided. 

10. To make oontraets, and to employ Jabor, and to do all 
acts neetII8&rY for the full exereise of aiLpower9 vested in Said 
distriet or any of the officers thereof, by this /lct. 

37.4--2 
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37.4 
Contra Costa County Storm Drainage 
District Act, § 5 (Stats. 1953, 
Ch. 1532) as amended Stats. 1963, 
Ch. 2029, § 6 

Comment. Subdivision 6 of Section 5 is conformed to the language used 

in other special district acts, the portion relating to proper location of 

improvements being eliminated because it is superseded by more general 

provisions of the Eminent Domain Law. See Code Civ. Proc. §§ 1240.030 

(public necessity must be established), 1240.110 et seq. (resolution of 

necessity). See also Code Civ. Proc. § 1240.810 et seq. (procedure for 

entry to locate improvements). 

The word "condemnation" is deleted from subdivisions 4 and 7 to avoid 

any implication that the broad grant of condemnation authority under Section 7 

is limited to the types of property enumerated in those subdivisions. Under 

Section 7, any type of property or right or interest therein may be taken 

by eminent domain. See Code Civ. Proc. §§ 1230.070, 1240.040. Also, the 

enumeration of specific types of property in subdivisions 4 and 7 does not 

limit the right to acquire other types of property by purchase or other 

means. Code Civ. Proe. § 1235.020. 

37.4--3 



37.1 
Contra Costa County Storm Drainage 
District Act, § 7 (Stats. 19,53, I 

Ch. 1532; 

Contra Costa County Storm Drainage District Act, § 7 (Stats. 1953, Ch. 1532) 
(amended) 

Sec. Se~tiol1 7 of the Cor:cra Costa County Storm Drainage 

District Act (Chapter 1532 of the Statutes of ,-953) is amended to 

read: 

SEC. 7. The district ~ol!.n lome .... Ii may e~ercise the right 
of eminent domain within the district, QR~ III dur MaRlur ,pe 

,".8i lI,. I." lap the eee-lietBB,MieB 8' ,.i.a's , •• ,81', fer 
,lIIIli. 'Ma, to take any pro~ty nece~ to C85ei out = of 
the objects or purposes of this ae~llr 8HP"epe '8 
al ••• is ....... *' .., II Nlia' lISe.". 8HZ. _~i.'riet 8P 8.1111. ,Ilhlie Ei'RJ .. 118''''1. 8! 81;j"pwiu, ",."i~dj IIewe""; 1ft8t 

-tIM-, district in exercising IlUch power .h all in add i tion to the 
for the· taking, injury, or destruction of property. also 

pay the cost of removal or relocatiou ot any structure, railways, 
mainn i ~nduits wi, ... , cable, poles. which is required to 

.t .. di., .. ,. e.g ,.e,uioR Bf 'lilia Qlit 9l liB' eUUI. lew; B. 
property shall be taken unless it is taken upon a finding by a 
court of eompeteut jul'illdiction that the taking is for a more 

ALL IN 
STRIKEoor 

mov to a new OC&tlO ,- • } 

Ill, au.,. ,.~Ii .... sll ... "'.1 iii .... i,II i~f. ~.,.iIy 11,_ @ 
atI,.8,.i •• ,.1i ,P8vilbd £.11"118., '8at 8ft i ht shall exist in 0 
the district to take by proeeedin·gs in eminent omRm any prop· • 
erty, including wator rigbts, appropriated to public use by any 
eating county, ejty or.mnnieipal nti'ftty district. 'l'kfl r;iiJ!ltriet 
aIr.U.1I8 ~.v .... ~ 8Ia.y 8.8.81:88 tk@ Fi@lit is QQRlbMR RRY @Jfj&t 
ing works or improvements in the dUitrict. and it is hereby 
declared that the use of Ih, prop<'..rt)', lands, rights of way, 
easements, or matorialswbicb may be condemned. !;;ken or. 
appropriatod ander the provisions of this aet is a public use. 
subject to the regulation /IUd eOfltroi of the State in the manner 
prescribed by law. 

The power of eminent domain vesred in the d U;trict shall in· 
elude the power to condemn in tlte name of the district either the 
tee simple or any lesser estate, easement. or in terest in any real 
property which the board by rllO!nlution sball determine is neces
aary for carrYing out the pUrp08eS of t~ act. Sueh resolution 
ahaIl 00 prima faei. evidellce that the taking of BUeh fee simple 
or any leeser eatato or easement, or interest 88tbe case may be, 
il neeessary. 

W'henever real property which is devoted to or beld for some 
other public or quasi-public no. ;. required by the district for 
ita purposes, tbe district may eondeom reb! property adjacent 
thereto or in the immediate vicinity thereof to be exchanged 
fer tIt8 peal,. 8lUpty re.,tJire.ei 6) 1iB8 ai.riel hr iM ,liPpues. 

"57.4--4 



37,4 
Contra Costa County Storm Drainage 

. District Act, § 7 (Stats. 1953, 
Ch. 1532) 

.. Nothing in this act contained shall be eon.~rued as in a?-y 
way affecting the plenary power of any ~.xlStmg county, CIty 
01' mnnieipal utility diatrict to provide for a water supply !or 
wch county, city or municipal lltil!ty .diatrict or as aff~ctmg 
the abtlolnw control of .any propertles of such county, e.ty or 
municipal utility district necessary for such waw; supply, .and 
nothing herein contained sh.all.be <;"nsu:ued as vestmg any power 
of control over such propertIes m saId Contra' Costa Connty 
Storm Drain 'District or in ilDY offieer thereof or in any persoIt 
referred to in this. act. . 

Comment. The deleted portions of Section 7 are superseded by provisions 

of the Eminent Domain law. See Code Civ. Froc. §§ 1235.010 (uniform procedure), 

1240.610 et seq.' (more necessary public use), 1240.010 (declaration that a use 

i8 a public use is unnecessary), 1240.040 (right to take any property or any 

interest or right in property}, 1240. 3l~ et seq. (taking -for exehange). See 
" 

also Code elv. Proc. §§124o.110 et seq. (resolution of necessity), 1230.'070 

("property" defined). 

.0 
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We8t ~{ Rap~d Transit Authority Act, 
§ 6.6 (dtats. 1964, 1st Ex. Sess., 
eh.. 104) as amended Stats. 1967, 
cr.. 754, § 4 

West Bay Rapid Transit Authority A$.1. § 6.6 (Stats. 15)64, 1st Ex. Sess'! 
Ch. 104 i (amended .~ 

Sec. Secti~ 6.6 of the West Bay Rap~d Transit 
- . 

Authority Act (Chapter 104 of the statutes of 1964, First 

Extraordinary Session) is amended ~o read: 

. Sec. U. The authority +:)1 i>:"_"h~ the right of 
eminent domain HI ~tI pCMH PlMiwlY I.., Ie. iBe 8SB: 

lie.Ec,i.a el ,rFrate ,pe,'" fs. , .. liB WI', iS81vdia, .... 

@ !!«~h~ ;"?"Jiii;t~e ,alil.lliell &I ll,a" •• t," '8. pitlMa ,f ~t 

to ~'t':!e!==!.l':II~er:t!.:~=~""J-: .tak~~e:an~y~proE~p!er~ty~n~ecessary~:!=~or~eo:n~ven:~Jefn:t~'@ to exerQtSe o. e powers granted in this part,: , •• ,1'., ie &1.e811,. .... Ie"' '8 the ssme '&Ie 8. eta. Ria&. He 
the prooeedinga, venue, and trial relative to the exercise of the . ALL IN 
risht, the autnoritT baa.u the rights, poweN, and privileps· STRIlCEOtn' 
of an ineorporated citT and aU righta, powers, and privileges 
8a-.lBH8t1 ia ill. , ..... 'Aa Mlt.Bie.ity .b,11 ,Ieaua ill tal P'.! 
II tlUl •• Ita • ..,. ill u.ller PIMe. ,peeseiliBga. The authority, 
in eJ:ereiaing SDclt power, ahall in addition to tlJe damage tor 
the taking, injury, or deetrnctiol1of property, also pay the 
eost, euluaive of betterment and with cr~ for salvage value, 
of l'ftIloval, reoonstruetion, or relocation of lillY substitute 
facilitiel, lneludingstractures, railways, maina, pipes, eon- . 
duit.a, wUea, eablea or .poIee of 81IY pllbJie utilitT which is 
reqoired to be moved 00..,8 new location. )!ewMhM .. 4iaW ...,. 

public _ ahaIl be taken bT the autlJority except npon 8 lind
ing by.8 court of competent jurisdiction that tlJe taking is for 

t •• '.8 .'''.''sr ,..1£ ... "na thai Ie whish M lIM .... iy 
.. 11 eaB ... ",liateEla . ' 

ALL IN 
STRIKEOtn' 

c at The deleted portions of Section 6.6 are superseded 
b oiision; of the Eminent Domain Law. See Code Civ. Proc •. W 
~.3f.010 (uniform procedure). 1255.010 et seq. (?osaession pX'l.or to 
judgllllrrt), 1240.610 et seq. (more necessary public use)~ 

')A ~.~ ~, 



38.1 0 
, 

Fresno Metropolitan Transit District 
A'ct of 1961, § 6.3 (stats. 1961, 
Ch. 1932) 

District Act of 1 1 § 6:, 

Sec. sec;.tion 6.3 of t~e Fresno Metropolitan Transit 

District Act of 191>1 (Chapter 1932 of the statutes of 1961) is 

amended to read: 

ttc;\,.;;;:i tali;e ' 
\.5'OT1iIe po,",el'S 

:. ia e Bl1icl&!18\t8B pi III! e f! y~, The distriet, in 
,'power shall, in addition to the d&mage for the 
jury, or de,.truetion of property, also pay the _t of removal" 
reeoustruction, or relocation of any strueture, railways, mains, , 

, pipes, conduits, cables, OP poles of &1ly public ptility wlrlch is' 
required to be moved to a new location; provided such facil· 
iti.s are being !llaintained pursuant to .. franchise from .. city, 

, or county, ... 
No action in eminent domain tQ acquire property or in teresta , 

therein outside the boundaries of the Oounty of Freano shall 
, be commenced unless the board of supervisors of each aI,l'ected 
'cou~ty bas consented to Buch aequisitionby resolution. 

]8.10--1 
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Greater Bakersfield Metropolitan 
Transit District Act, § 101177 
(Stats. 1971, Ch. 1161) 

Sec. ,;c;"" .Section 101177 of tru:. Greater :BaUnfield 

Metropolitan'Transit Oistrict Act (Chapter 1161 of the Statutes 

ot 1971) is lllllended to read: 

10il17. The district iiIwIII II .... 'Pd may ~'tbe riIht" 
of eminent domain ill Ille wens .. ,.8 ... 11,11 II,. !row fer the 

@=~.RQIi8R ef tl1i"a'.·,u, n'ly M. p#is III. "AI. tliMMl 
~ ~ take any, property ~ 01' convenient to the 

exercise of the powers granted in thiI 
,..,1..,. iI.wea.tr d8\'8'ed ... he .... lIM .......... 'iee. In 
the proce~s, venue, and trial relative to the' exercise, of 

'the right, the distriCt shall have ,all the rights, powers"af!(i 
, privileges of an incorporated city and all of the rights, powers, 
and privileges conferred by this part. The district shall 
,Isseell iR lAs RIHl8 efu.s SleW's' iR..,· Iwah B8R8SlRR:a'iaR ,18 nsdiRs. In the exercise of such power, in addition to the 
damage for the taking, injury, or destruction of property, the 
district shall also pay the cost of removal. reconstruction, or 
relocation of any railways, mains, pipes, conduits, cables, 
poles,or other structures or facilities of any public utility or 

",public agency which is required to be moved to a new 
"location. ~I8' .t .......... iRg aft}' elite. ,re, imi8R sf thM par' 8r i 
any •• 8.1&\'''; 89 pr8111F~ iR ,w&te weE! iI1MlII he 'MUIR 18) 'he 
.... el '1I81,t tllliR i .&1;'8 IJr a 8QleiFl g( lI8RljJI'IM 
:t-i.d·J~I. til., •• t ,07S iI le. a .8r.·.RiI.&~" ,.Lie .e' . * 2 L thai t. 'lIN" it RMI lira Itty ~ a 88 ""~8pri. te Ii 

38.11--1 
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./ 

3 g, /;)-
Sacramento Regional Transit'District 
Act, § 102241 (Stats. 1971,.Ch·, 1374)1 

ional Transit District Act § 102241 

Sec. Section 102241 of the Sacramento Regional Transit 

District Act' (Chapter·.1J74 of the Statutes of 197~}i8 repealed. 

1941JU, 'll1teBe.~p' a fJ8rei8B 01·. ,."eel 81 Pp&l pups.,..,. 
is to be taken for district pUrpoeelI an'd the remainder.~ to be 
left in such sUite or condition as to be of little value' to ill!' 
OWllf'r, or to give rise to claims or litiptiouconcerning ReV· 
eranee or other damagto, the district may lII!quire the whole 
,d.ul BMII • ...., ad' the e_UM ,BitleR I' e.,h FSI! it '.P .81he. 
,IS.Put, flttitf.hle fSf tliehieti "aI,s,!,. 

, 

38.12--1 

ALL IN 
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ional Transit District Act 

Sacramento Regional Transit D~8trictl 
Act, § 102242 (Stats. 1971; Cb. 1374) 

Sec. Section 102242 of the, Sacramento Re~1onal Transit 

District Act -(Cbapter.1374 of the Statutes of 197'1) is amended to 

read: 

102242. The di>ltricl .1 •• 11 "'",;e. 8 .. ~eJ:e1'<liae t~ right of 0 
eminent domain l3' 

inge. venue. M.d trial relative to the exerei •• of'the 
district h~s'all tlie rights, pow.rs, Hnd privileges of an 
/>Orated ~ity lIud "n rights, p()Iven, ~ privileges confe,,!,ed .In 
'hi!>:! 11M t. .TIH~ eiis.pj( t ,,)wall fH eotts 1M tltt! Itallle BI UtI 8leM'ltl 
ift cahilL IfI".t:jaM ~1·~f'[tliHj:(II. Thf" distriet, ill eXfl':r:c~in.l.. 
power, sliall in "ddilion to the d8QUlge. for the taking, l~lJury, 
or d""truction of propN·t}. also pay the cost, e,.elus ... ,' of 
b"tt~rmrut and with "",'Ji! for lIIIlvagt' \'aluo, of removal, 
N"(!Onstruetjon, or r(l'T(}(~HtiQn of. i'ln)' ~trlh·tur,-\ railways. maius,: 
pipf'~~ conduits, win~~f \'Hbh''i, or poh>s of (wy pubH(' utility 
,vhith i~ r~quirf>u to bto mov("(! to a fl('W J(J~'"Htjf)ll." Notwith· 
stfmding" a.ny othpr provisi(Ju of fill"'; part or any .othe.r IttW, 
.x"~pt >t" pruvidrd in Seet)"n 1 02~-I:l. r,o prup€rt.y in public 
use .hal! be t.ken by tb, di,trid, ,x,,'pt UporJ " finding by a 
COllrt of competent A,urisdiction that the taking i. for a more 
n ...... ry public u.e than that to whieh it ha. "lready b"en 
approprillted, 

38.12--2 
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,. 

Metropolitan Water Distr~ct Act, 
§ 141 (State. 1969, Ch. 209) 

Metropolitan Water District .A.ct, § 141 (sta.te. 1969, Ch. 209)(amended) 

Sec. Section 141 of the Metropolitan Water District . ~ 

Act (Chapter 209 of the Sta.tutes of 1969) is amended to read: 

SBO. 141. A diatliet may exercise the power of ~minent 
d6lDllin 

erty neeesaary to carry Ollt any powera 
water and water right. already devoted to 
and powerplanta devoted to public _; however, a 

, may not exercise the power of eminent domain for 1IIe, pur
pOlie of ei.oIe.'" er· Utking any water or right to water 

. cOlilerved or stored behind any flood· control dam conatracted .. 
by any flood control district created by act of the Legilllature •. 
iHj •• , ta IB8 8.,.1. l_i'8S.' ....... i.e8 .. tw. IU .. ... 
.. MY ,IBlae.iR. reWwe h the •• !liee 8' ~. ,'''-M' .1 _t 
8ea' tiIlBMa, \Il, ... t .... gbpl! II ••• tiu ssml ... ~ ,8W_ 

..... 11 ,MiI.!.~. a '!'Iaia._} ee',Msti,. . _ . 

, 
,. 
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Alpine County water Agency Act' § 7 
(Stats. 1961, Ch. l896) ~ 

Alpine County water Arney Act, § 7 (State. 1961, Ch. l/396){&lIIIInded) 

Sec. • Section 7. of tlIe Alpine County wat,r ~seDCY Act 

(ClIap1;er 1/396 ot tlIe statutes ot 196i) is s""'Dded to reed: 

Snc. 7. The" agenGY shall haye the'power of elllinent domain 
to arquire within Or without thE' ag'ene.'~ 'By fi!IiIJOuhill1:i1:QiiAtli iii 
tBe Ii Min. fillS hi ills tilt Ilt ~u Utli@8S-iJiL "Mi@le I, SeiMi88 
Ii sf ilks QsJtMiitUi:SI! af the Stat!e of QalifeIRia aft!! ~itl8_7i 
esaMeBBi. Vli.1t i8ee'ilJll "1~a7, 81 Pen a 8 ..... 8 Sai. a. ~ @ ; })"Ii"l'. fi-!AProperty 9. i!ttef8M Wi.BHt neeeasary for ear .. 

e rying cut t • p<JWers and purposes of the agency, except that 
, the agency lilian not have tbe power to aequire hy eond8lllIUl
; tion publicly ?wl!ed I!1'operty held or used fo~ the develojmenk 
: storage ot distrlbutton of water for publio lJ8II!j /III it. 
I hel th:l lhelel8~ *1rI., ,1111 tte! .1 thl ,P8IH! • .,. clink a.,.~. nit 
; demned, taken or approp~ated 111lder the provisioD8 of ihia 
! act, isa public use, subject to regulations and _trot of the 
. State of California in the manner prescribed by law. Notwith
standing any other provisions at this aet or any other law, no 
property shall be tAken except upon a finding by 8, court of 
competent jurisdiction that the taking iIJ for a more n_7-
IUlltlie lue tit_ ilia. " witi'A it MPMSY JiM 11888 .. ,",tiete 
In lieu of compen..ation and damages for the taking o;r dam. 
aging of any public utility facility ",bieh mllBt be replaced by 
Ih~ publie utility to. provide service to the public equiV&lent 
to that provided by the facility taken or damaged, tbe agency 
shall pay to the public utility owning .u.h facility its aetnal 
cost incurre<1 to replace in kind the facility SO taken or dam. 
aged, 1_ proper deduetiona· for depreciation together with 
it.,aetuaJ eost incurred to rearrange or rehabilitate the f&elli··, 
ties of sucb public u"lility not taken or damaged but required 
. to be rearranged or rehabilitated by reason of IRIcb taking or 
damaging. 

ALL 
IN 
STRIKEOur 

.. 



Jls, j. 
Alpine County Water AgeDt::! Act, § 7 
(Stats: 1961, Ch. 1896) 

AI.L 
IN 
STRIKEOUl' 

comment. The deleted portions of section 7 are superseded 

, 

by prQ'\1is:i.ons of the Eminent Domain IB"lh See Code Civ. Proc. 8It 

123,.010 (uniform.procedure), 1240.010 (deolaration that a usa is a 

publio use is ~cessary), 1240.610 et seq.' (more necessary public 

use), 1240.cilO (riWlt to take any ,property or allY mterest or right 
~ . 

in property). see also CodeCiv. Proc. !llh2.30.070 (nproperl;yft defined). 

1240.110 et seq. (:resolution of necessity). 

.. 



;js, [ 
Alpine County Water Agency Act, 
§ 19 (8tat5. 1961, Ch. 1896) 

Alpine County Water Agency Act, § 19 (Stats. 1961, Ch. 18Q6)[epealed) 

Sec. Section 19 of,the Alpine County Water Agency 

Act (Chapter 1896 of the Statutes of 1961) isrepe~led • 

. S~l:i. Hi. (8) Ii "\IIi' an .... "jY8.-q2Mt in EltHi~-eMHt9)8'H' e, 
. agreemeJlt the Rg't'ncy is rCfluired to 'telo(".at~ ~'HJy street, road1 

! hig-ll"ay, L+ailrIJOJ,d. r:(iltui OJ' litlll'r pl'(lppr~.v ."iuhjt.,,·t or dt~\·ott·d tn 
publi~- U:S(', tlw L{)ard may l:I:eqni~ ill the ImIDe of the agency, 
by agre-emeut or c.onderuuatioD, all, rights~o.f~way and other 
property necessary or proper for compliance with sueb agree·: 

,ment or judgmel)t of condemnation and thereafter to make 
; such conveyance of the relocated street, rond, higl,way, rail· 
: road, canal, or other property as may be proper .to comply 
',with tbe agreement or jUdgment. All agreement. for the ex., 
,change of property and all jUdgments re4uiring relocation of 
other pUblic, uses, as specified in this section and ill Section 7 
of this eet, sball provide tbat iii making the 'exchange the 
property condemned and exchanged shall be limited to public 

: use by the' party with whom snch exo.hange i~ made. 
, (b) In the event the agency and any cOmmon carrier'rail. 
, road or other public utilitYiails to' agree as tn the character or 
'location or new improvements or works soll~bt 10 be performed 
by the agency, the character and location of "nch new improve. 
ments ,or works and any other controversy relating thereto 

: shall be submitted to and determined b" the Public Utilities 
, Commission. • 
, (oJ Proceedlngs under this section relating to 'the juris-
diction of said eommis!iioll may he institllted. mail1taiw:.~ ancl' 

'determined in the manner prescribed in Chapter 6 (com. 
Ja880mlf ~ "eOlia ... 12(1) ei Papi 1 6£ l;Jidsisil 1 of_ ihe 
Public tJtiiities 8ede. 

ALL 

IN 

STRIKEOUT 

C~nt. Section 19 111 superseded by the more general provi&iats of 

the s.inent Domain Law. See Code Clv. Proe. § 1240.310 et seq. 

I. C:.., "':I 

..' 



Amador ColWty water Agency Act, §,3. 4 • 
(Stat •• 1959, ab. 2137) , 

" 

Aador County water AgeJ1cy Act, § 3.4 (Stat.. 1959, Ch. 2137)(BMDded) 

Sec. Section 3.4 ot the Aador County Water Aaenay Act 

(Cbapter 2137 ot ttM statutes ot 1959) ia amell4ed to read: 

SEC. 3.4. The &giIney' shin have the power of eminent 
domain to aequire',within or without the ageocyby condem
nation itt tBe .. aBBer aad .8 the t.iMMi In B88t-iaei IB .AP~d8 I,' 
~U!t:ieB l' .1 tJIe g,_i,.MeR 8' Q:e 8tatf~ef g.lif8lRi ••• a 
'Aile 7 (sa !-illf •• 8ee'~elt HJ37) ., PeE' 3 I' tAl g 8. " 
8' Qir;il PU8J."8i ailtpro~rt1 Sf.,. ittte'pesS thereie;_neees
oary !lr convement liir- carrying out the poWers and purposes 
of the ageney, ezeept that the ageney shall not have,th.e' power 
to acquire by oondemnation pllbliGly owned property held or 

· used for the development, storage or distribution of water for 
· public use without tbeconseut of the public ageney owning 
Slreh property, unle811 ,proyi.ion is malte to furni!!ll "]jb!ti.!.lWi. 0 
facilities for the use f'f RUch public sgencYralMiiii81tMl81JOY l::J 
de.pelt that t~e .. at tee filB,e.ty -RiM lila, lae (tQ1I.A8Rn~.tij· 
iehezt tiP 81SIusfJzia,@ri t!fjri~P tit! ,Ha.iai:9RB 81 thie "!lti iii a 
,\I.die 1lU, IMlIIjUI 8' p~lMi9R &Rtl B&M,el " till illatH .1 

· Q.ltb.Ble ift the ftlflfJl!iCl· ,n ersez Feed h, )""". . 
In lieu of compensation and damages for the taking or 

damaging of ant public ntility facility whieb must be replaced 
by the public utility to provide service to the public equivalent 
to that provided by the facility taken or damaged, the 'agency 
shall pay to the pub!ic utility owuing sueb facility its actual 
~oat ,incurred to replaee in kind the facility 11(1 taken or dam
aged, less proper deduetiona for depreciation, together with 
its actual coot ineurred to rearrange or rehabilitate the facili
ties of Bueh public utility not taken or damaged bnt required 
to be rearranged or rehabilitated by reason of BUell taking or 
damaging. , 



, 

AmdOr County water AgeDC7 AQt, § 3.4 
(Stata. 1959, Ch. 2137) 

}!vI!wtWtfJ68aliiJIC 8H;1- ethel ,:re r,ifli8fJJl- 8'I'tMIJ at'!~ C)f atl): 
"ther law, no property shall be taken except upon a finding 
by a court of competent jurisdiction that the taking is for a· 
more neoessary public use than that to which it already has. 
been appropriated. 

The power of eminent d~main vested in the agency. shall, 
include the .power w condemn in the name of the agency either 
the fee simple or any lesser estate or interest in any property 
which the board by resolution shall determine is necessary for 
carrying out the purposes <)f the ageney. Such resolution ehaIl 
be prima facie evidence tha.t the taking of such property, w 
"8 •• i.8 Maieil ie lIii UUhlliOBj is Reut ,.,. :Ie. Miisiag 
8M ... ~ ,.,nasl Ie "I ... ." . 

. No action in eminent domain to acquire property or bitereata 
therein outside the boundaries of the County of Amador shall 
be eommenced unIesa the board of supervisors of each aft'eetea 
county has conaented to such aequi!rition by resolution. 

AU. 
Il'I 
STRIKEOOl' 

CCIImlIInt. The· deleted portions of Section 3.4 are superseded 

by provisions of the Eminent Domai~ Law. see' Code Cl,v. PrOc. 91 

1235.010 (uniform procedure). 1240\610 et seq. (more' necessary 
'\ 

public use). 1240.010 (declaration that a use is a publio use is 

unnecessary), 1240.Ci!o (right to tale any property or any interest 

or right in property). See 

also code Civ. Proc •• 1240.110 et seq. (resolution of necessity), 

1230.070 ("property" defined). 

i 



4rnad ",. Count.y l'ater Agency Act, 
§ 4.9'(Stats. 1959, Ch. 2137)' 

Amador County Water Agene;'! Act, § 4.9 (stats. 1959, Ch.. 2137)( repealed) 

Sec. Section 4.9 of the Amador County Water Agency 

'Act (Chapter 2137 of the statutes of 1959) is repealed. 

SEls. 4Jt (a) If sy 8RY jQQg~t'Rt IK ("ijRihrslR:8tiQB 81' ' 
agreement the agency is required to ret"".ate any street, road, 

. highway, railroad, caI)al <>r other property subject or dev<>ted 
to' public use, the beard-may acquire in Ibe name of the agency, ' 
by agreement or condemnation, all rights of way and other, 

, property necessary or proper for compliance with such agree- : 
. ment or ·judgment of condemnation and thereafter to make " 

sneh conveyance of the relocated street, road, bighway, rail· ' 
road, canal, or other property as may be proper to comply with 
tbe agreement or judgment. All agreements for the exchange . 
of property and all judgmen ta requiring relocation of other : 
publie WleB, !IS specitred In this section and in Section 3.4 of ALL 
this act, sball provide that in making tbe exchange the prop-
erty eondemned and exchanged shall be limited to public lI8e IN 
by the party with whom sucb excbl!Dge is made. 

(b) In the event ,the agency and any common· carrier rall-
road or other public utility fail to agree &8 to the Character 'or STRIKEOU'l' 

, location of new imprliv.ements or works sough t to be perfo~ed 
, by the agency, the chuacter and location of such new improve-
,ments or works and any olber controversy relating thereto 
shall be submitted to and determined by the Public Utilities 
Commission. ' 

(e) Proceeding. under this section relating to the jurisdic
tion o~ soid commission may be instituted, maintained and 
determined in the manner prescribed in Chapter 6 (commen(\
ia, ... 8edisIl 1891) eM Pari 1 Be Bi,iliea 1 81" the PtthIie' 
t3"tilities &de, --_ ... _. . . . 

• 

CClllaent. Section q.. 9 18 superseded by the lIore genera,]. provisions of 

the Eminent Dc.ain Law. See Code eiv. Proe. § l24o.3lO et seq. 
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Antelope Valley-East Kern ~ater 
Agency Law, § 61 (Stats. ~959, 
Ch. 2146) as amended Stats. 1967, 

... /Ch. 136, § 4 

Law § 61 Stats. 1959 Ch. 2146 

Sec. Section 61 of the Antelope Valley~East Kern Water 

AgencyLav (Chapter 2146 of the statutes of 1959) is amended to 

read: 

See. in. The Antefope Valley-East Kern Water kgency 
incorporated as herein provide?, shall' have power: 

1. To have perpetual sUeee&IIlon; . . _ 
2. To sue and be sued, except as otherwue proVIded herem 

or by law, in all actions and prooee4inss in all courts and 
tribunals of competent jurisdiction; 

3. To adopt a seal and aiter it at pleasure; 
4. To take by graut, purchase, gift, dem, lease, or Jea:se 

with option to pllrehase, hold. use. enjoy, and to lease or dIS
pOseo! real and personal prop~rty of every kind, within or 
witbout the Aul"lope Valley-East Kern Water Agency i 

5. To acquire, or contract to acquire, waterworks or a 
wa terworks system,' waters, water' rights, landa; rigbts and 
privileges and construct, maintain and operate conduits, pipe
lines, reservoirs wor~', machinery and other property useful 
or necessary to' store, ,convey, supply or otherwise make 'use 
of water for a waterworks Plant or system for the benefit of 
the agency, and to complete, exund, add to, repair, or oilier' 
wise improve ally waterworks o~ waterworks system acquired 
by it as herein authorized; 

58. To. construct, maintain, improve and operate public 
recreational facilities appurtenant to any water', reservoir 
operated or contracted to be operated by the Antelope Valley
East Kern Water Agency, and to provide by ordinance regn
latioll8 binding upon all persons to govern the use of such 
faeilities including rtiguIations impQSing reasonable ebarges 
for the use thereof. Violation of any sueb regulation shall be 
0. misdemeanQr; 

6~ To lease of and from any person, firm or p1:iblic Or private 
corpOration, or pUblic agency, with the privilege of purebasing 
or otherwise, all or any part of waier storage, transpOrtation 
or distribution facilities, existing waterworks or a water
works syste:Ql, and to carry on and conduct waterworks or a 
waterworks 'systeIn; also to sell, water under the conltOl of 
the agency to cities, and to other public corpOrations and 
public agencies within the agency, and to the inhahitants of 
web cities and of other territory within the agency, and to 
persllJl.!l, corpOrations, and otber private agencies within the 
agwcy for use within said ageney without any prefereoce, and 
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ALL IN 
STRIKEOOl' 

).j). "3 . 
Antelope Valley-East Kern Water 
Agency Law, § 61 (stats. 1959, 
Ch. 21\16) as amended stats. 1967, 
Cl:..·136. § 4 

it may, whenever the board shall find that there is a surplus : 
of water above that which may be required by silch consumers 
within said agency, sell or otherwise dispose of such surplus 

· water to any persoll!l, tlrms, puhlic or private corporations· or 
: public agencies or other consumers; . 

6a. To supply and deliver agency water to. publicly owned 
and operated golf OOUrse8 ~n1 otller publicly owned and oper- . 
ated recreational facilities and to puoHe schools, sehool di .. 
tricta and public sehool properties, and. to fix aud establisl1 
special raw., terms and oonditions for the use and sale of 
water for each of the!lf purposes; provided, however, that this 
provision shall not be construed to indicate legislative intent 
either for or Bgaiust.the eDatenee of any power of the agency 
to furniah water to other perBOIIB, 6rms or corporations at just 
and reasonable rates; 

7. To H"'B .... 11 exercise tbe rigbt of eminent domain .... Ii iB 
the .MBa. punia&ti By Jaw br "0 IeBie.BalteR sf ,.irate 
,P8,.er., HE ,!lhlie \He, to take any property' necessary to sup.-' 

r~P~IY~th;e~age~~n~e~y:o~r;an~y~p~o;rti~'o~n~.~t;he~.rieJO~f:!Y~j~th~\\;.a~te~r~+:an;d~t~o;carry;;:A any other powers of the agencYT~WbBthf!', !Ruh ,.8"'" CI 

condemn any waterworks or system, or any portion 
thereof, or any or water righta owned by any person, 
finn or In proceedings relatiT. to tbe 

cising such power, shall in to 
· taking, injury, or destruction of property, also pay the eost . 
of removal, reconstruction, or relocation of any structure, 
railways; mains, pipes, cond"it~, Wires, eables or poles of any 

'. public utility which is reqpired to be removed to a new loea- . 
tion. The a~~nc.v may e-xel"ci~ the power of eminent -'domain , 

· with respect to property situated (tutside the boundaries of . 
· the ageney if it first obtains the consent thereto of the board 
of aupervisorR of the county in which such property i. located; 

8. To issue bonds, oo.row money and incur indebtedness BII 
authorized by law or in this act provided; also to refund (by 
the issuance of the same obligations following the same proC6- . 
dure)· or retire any indebtedness or lien that may exist agaiust 

· tbe agency or property thereof; &Iso to issue warrants to pay 
· tbe formation expenses. of the agency, which warrants may 

bear interest at a rate not exceeding 6 percent per annum· 
. from the date of issne nntil funds are available to pay the 
warrant&, and which formation expenoes may Include fees of 
attorneys and others employed to conduct the formation pro
ceedings. 

Sa. To issue negotiable promiaso.ry notes bearing interest at 
a rate not .xceeding 6 percent per annum; provided, however, 
that said notes shall be general obligatious of the agenc:;r pay
able from revenues and taxes in the lI&IlIe manner BII bonds of 

· said agency; and pr<>vided further, that the maturity Bhall not 
be later.than three years from the date thereof and that the 

• 

I 
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Antelope Valley-East Kern water I 

Agency lew, § 61 (Stats. 1959, 
Ch •• 2146) as amended Stats. 1961 
ell. 136, § 4 ' 

totaloaggreg.te =()ullt of 3uch IWlfS GutriUmding i.:r ii~y one 
time may.bfo et le;.,1 equal to "ev~nty-five !bousand dollars 
($75,000) in the Alltelope Yalby.East Kern Water Agency 
but .haH not otherw;',., exceed the lESser nf either five hundred 
thoussud d"lla:re ($500,000) or 2 percent o! the 8!lSeSScd valua· 
tion of the. taxable ;)roperty ill tbe Antelope Valley-East Kern 
Water Agency or, if said D.'<I!eSS<ld valna tion 5s not obtain-: 
able, 2 percent of tha county auditor's estimate of the 8IISessed 
valuation of tbe taxable property in the agency evidenced by 
his certifieato; . , 

9. To cause taxes to be levied, in the manner hereina!ter 
provided, for the pnrpeee of paying Bny obligation of the 
agency, inclnding it. formation expense! and any warrant. 
issned therefor; 

98. To restrict the lise of &geney w~ter dnringany emer
gency caused by drought, Or other threatened or existing _ter 
shortage, and to probibit the wastage of agency water Or the 
use of agency water during sucb periods, for any purpose 
other than housebold uses ~r '\lch otber restrieu.-d uses as may 
be determined t<\ be necessary by the agency; to prohibit use 
of sucb water <luring sucb periods for speeiJle uses which tbe 
agene)' rnayfrom tiroe to time find to be nonessential: 

9b. To prescrib" and define by ordinance the r~strictions, 
prohibitions' and exclusion" referred to in subdivision 9a 
hereof. Every ordinance rel.tinl!: to the matte", referred t ... in 
this subdivision shall be in fl~ fOl'!e' and effect forthwith upon 
adoption, but shall be publi'!lCd pur.Mnt to Section 6061 of 
the Governm~nt Code in full in a newspaper of gene·ra! circu
lation,printed, I)"hlished RlHl,ir,ulated in tbe agency within 
10 days after adoption, or if t.he .... be no sueb newspaper it 
shall be posted within said time Ul three puhlic placea within 
tbe agency; 

10. To make controom, to employ labor, and do all &eta 
necessary for the full.exercise of tbe agency's powers; 

11. In cuse of con4emnation proceedingB the board shall 
proceed in the name of the &gelley ; 

12. To provide by ordinance of ita board of directors for the 
pensioning of oftlcets or employees and the creation of a special 
fund for the pnrpose of paymg aneh pensiollll, and the ae
eumulatioo of eontribntions to said fund from tbe revennes 
of the agency, tbe wages of offieersor employees, voluntary 
e<lntribntions, gifts, donat101l.l or &ny source of revenue not 
inoonsiat.eat with the general powera of tbe board, and to eon· 
tract with any insuranee eorpol1ltion or any other inauranoe 
carrier for the maint81Wlce of a gel'Vice covering the pension 
of snch oftlCera or employees, and to provide in snch ordinanee 
for the tenu and conditions under which such pensions shall 
be awarded, 'and for the time and extent of service of 01ll.eer. 
or employeea befot'e BDcl1 llen8ione 9hall be available '1.0 them J 
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Antelope Valley-East Kern Water 
Agency Lav, § 61 (State. 195~, 
Ch. 'el46) as amended stats. 1967, 
Ch. 136, § 4 

13. To acqurre, control, distribute, .tore, spread, sink, treat, 
purif)', reclaim, reeaptur~, and aalvage any water, including 

I .aewage and "torm waters, tor the beneficial use or naN and , 
. protection ot the agency or its inhabitants or tbe owners of 

rights, to water therem. 
,-14. To jein with one or more public agencieli, prlnte cor

porations or other pel'BOna for Ihe purpo~ of carrying out 
, any of the powers of the agency, and lor that purpOOll! to 

eontraet with aueh other public agencies or private corpora
tions or pel'BOna for !he purpoce of 8naueing ncb aequisitiollll, 
CODBtrI1etiona and operations. Such eontraeta may provida for 
contributions to be maCle by eaeb party thereto and for'the di
viIion and apportioAmeat of the expeIiaea ofaueb acquisitions 
and, operatiaDl, and the division and apportionment of the 
benefits, the aerviees and products ,therefrom, and may pro
vide for any l&'UICY to effeei meb &eqllisitioll8 and to eatry OIl 
web operations, and 1Ihall provide in the powers and methoda 
of procedure for aueb agency the method by which neb agency 
may contract. SUeb eontraets with other public agenciee or 
private eorpontions or pe1lIODS may contaiu sneh other and 
luriher _ta and agreemente .. may be ~ or'co1l
venient to aeeomplish the pDrp<IIIes thereof. The term "public 
aaency," as uaed in this IIlbdivilion, .hall be deemed to mean 
and malude the' United States of America or auy'department 
or agency tjlereot, the State of Catifomia or any department 
or 8geDCY thereof, 8 ,county, city, publi~ corporation, ,tI\~ 
Metropolitan Water District otSou.thern California, or other 
public district, (If this state. 'The term "private corporation, to 

as used in tbia eubdiviaion. shall be deemed to mean and in
elude any private corpo1'ation organiJled under the laWl! of the ' 
United States ot America or of thia or any other statethereol. ' 
Contraeta. mentiolll!d herein includo th_ made ,with the 
Uuited States, under the Federal Reclamation Act of ,June 17, I 
1902, and all acts amendatory thereof or supplementary . 
thereto or any other act of Congress heretofore or hereafter ' 
enacted permitting cooperation. Any sucb contract with the 
United States of America or any department or' agency 
thereof, or with any private corporation organized under the 
laws of the Unit.ed Statee of America, by which, the Antelope 
VaJJcy-Eut Kern Water Agency incurs an indebtedness or 

'liability exceeding in any year the income and revenue for 
IUch year shall not be executed without, the 8IIIlent of two
third. of the qualified eleetore of the ageMY voting at a spe
cial eleetion to be beld for that purpoae, snch eJection to be 
called and held, so far as practicable, in the same manner as 
bond elections for the agency. ' 

15. To commenee, maintain. intervene in, and compromise, 
in the name of the agency, any aetion or proceeding involv
ing 01' af[ecting the ownership or \18(\ of water or water righta 

, within the ageney; WHld or useful for any pnrpoae,of the 
agency, or a common benefit to landa within the agency or its 
inhabitants.' . 
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Antelope V~lley-East Kern Water 
Agency Law, § 61 (Stats. 1959. 
Ch. 2146) as amended stats: 1967, 
Ch. 136, § 4 

16. Distribute water to persoDS in exChange for ceasing or 
'. reducing ground water extractions and to fix the terms ·and 

conditions of any "ontraet ,roder which producers may 8£ree 
voluntarily to use water from a noatributary source in lieu 
of ground water. /IIld to sucb end the ageney may become a 
party to sneh contract aud pay from agency funds IlUch por· 
tion of tbe coot of such watel'll as will encourage the purebBl!e 
aJld 1!&e of suob water in lieu of pumping 10 long as tb. personl 
or property within the agency are direetly or indirectly 
beneiited. 

17. To issue bouda under Section 68 of this net for the pur· 
pose of pro\'iding money required to be paid to the ageney 
organized under the Metropolitan Water Dietriet Act by the 
haerd of directors of the agency as all or part of the terms and 
conditions upon wbich the corporate area of the' Antelope 
Valley.East Kern Water Agency may be annexed to and be. 
come a part of said metropolitan water district. Tbe amount 
of said bonds may i!lclude eJ:pez1S8II of Ill! proeeedinga for the 
authorization, iMeuance and sale of the bOnds. • 

18. To issue revenue bonds for any purpose for whiM such 
bonds could be i ... i.ed under the pro>;isionB of tbe Revenue 
Bond Law of 19411)r any other law which by ita terms is appli
ca.ble to the agency formed underthis act. 

19. To use the Improvement Act of 1911 for tbe construction 
of any facilities authorized to be constructed under tbe provi. 
liona of this Mt. The powers antI duties conferred by tbe 1m· 
provement Act of 1911 on the various boards, officers and 
agents of cities sball bt> e~erei .. d by the respective boards, 
officers and agents of the Antelope Valley-East Kern Water 
Agency. In the .application of said Improvement Art of 1911 
to proceedings instituted by the Antelope ValIey·East Kern 
Water Agency, the. terms used in ,.aid Improvement Act of 
1911 Shall have the following meaning,: . . . 

(a) "City council" and "L'Ouncil" shall mean the buard of 
directors of the Antelop. Valley-Ea,t Kern Water Agenc),> 

(b) "Municipality" and':'city" shall lIlean the Antelope 
Valley· East Kern Water Agency, . 

(cj "Clcrk" Illld "city clerk" shall mean the secretary. 
(d) "Snperintendent of streets," "street superintendent" 

and "city engineer" shall mean tbe chief engineer of the 
agency. ' 

(oj "Tax collector" shall mean the county tax collector. 
(f) "Treasurer" Bnd "city treasurer" shaUmean the 

treasurer of the Ant~lope Valley·Eaat Kern Water Agency. 
(g) "Mayor" shlla mean the president of tbe board of di· 

rectors of tbe Antelope Valley.East Kern Water Agency. 
(h) "Right-of-way" Shall mean any parcel of land in, OJ!, 

under or through which II right-of.way Or easement has been 
. granted to the agency for the purpose 'of constructi!lg and 

maintaining any works or improvements of the Antelope Val· 
ley·Eaat Kern Water Agency. 

Aw certificates Or documents required to be filed or re
corded in the offiee of the 8uperintendent of .1 reet. or street 
superintendent Shall be filed or recorded in the office of tbe 
secretary of the Antelope Valley·East Kern Water Agency. 

20. To disseminate informAtion concerning the rights, prop
erties, and activitiea of the agency. 

CCIIIIlIIIm. Tbil deleted pat"tions of subdiVisiOn 7 of Secj;ion 61 are 
supersadlia by the !m:lnant Doolain Law. See Code Civ. Proc. 1111 l235.010 
(uniform procedure). 1240.610 et seq. (more necessary public use). 
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Contra Costa County Water Agen~ f 

Act, § 10 (stats. 1951, Ch.'51B) 

Contra Costa County Water Agency Act} § 10 (stats. 1951, Cb. 518)(amended) 

Sec. Section 10 of the Contra Costa County Water Agency Act 

(Chapter 518 of the Statutes of 1951)18 amended to read: 

SEc.''lil. The agency has the pow('r of eminent domain to 
aequire within the~ 'agency By 88R8@IRSati R ill tho 1Il&9.a. 
IlA4 tn l~iJ o_kat Jilraliilli"ea in '_" .. elF I; Bee"hlt ltt ,d, \he 
QiB88htM8B _II !Jids 7 (1I8.RUH~i'l« ait ... iUli8lt 13a7) 
~ a 8~1h~ g~ De QL j) PnIH!d!IPIl; M 118' 8~i. 8. 
~!(L all.ail.lir- .. ~ property 8. 11l'I!PSItS 1818.1818 neces
sary or convenIent for liarryingout. the powers and pnrposel 
of the agency puept that the agency .hall not bave power to 
.wqnire by condemnAtion publicly owned water righto or prop
erty held or used for the development, .torage or distribn, 
tion of water for llllblic nse; provided, however, that the 
agency in exerei.ing such power shall in addition to the 

,<lamage for the takitqr, injury, or destruction of property,' 
alllO pay the co..t'ol removal or relocation of any structnre, rail· 
W8y~, mains, pipes, oonduits, \ltlrPR, .cable, poles~ of an ... y~~U~b~li[ic~-( 
utility which is required to be moved to a new location 
ifI 8M'S..". iul ... 8i 'hiM Qe ..... , tile ,UfJe"" ;,Ilia • .,. 
be comlemned, taken or appropriated nnder the provisionl ot ' 
this act, is a public use" subject to regulation and control of the 
State in tbe manner preoerilii!d by law. The power of eminent, . 
domain vested in the &gency shall include the power to con· 
demn in the name of the agoney. e,ither the fee simple or any 
lesser estate or interest in Rny p~operty which tbe board by 
re1lO1 ntion, ahall dete".,in. is necessary for carrying out the 
pUrpOllCll of the ageucy. Such resolntion shal! be prima facie 
evideilce that the taking of sucbprivate property, to the extent 
.t.tea ill tlu rlll.hMia., i. Burn., Ie. 81N¥-iJlI oat 'SQ. 'U • 
, ! II! S af tlte _'" "-. 

~. --.... 

Comment. The deleted portions of Section 10 are superseded 

by provisions of the Eminent Dana in Iaw. See Code Civ.Proe. !!Ii 

1235.010 (uniform prO 09 dure ), 1240.010 (dec1ar[ltion that a use is 

a public use is unnaoessary), 1240.~0 (right to take arv property 

or, any right or interest in property~. see also Code C1 v. Proc. !!II 

l240.110 et seq. (resolution of necessity), 1230.0'70 (npropertY" 

ditfined). 
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Desert Water Agency Law, § 15 
(stats, 1961, Ch. 1069) as amended 
Stats. 1971, Ch. 304, § 2 

Desert Water Agency Law, § 15 (Stats. 1961, Ch. 1069)(amended) 

Sec. SectiOn 15 of: the Desert Water Agency 
. . 

Law (Chapter 1069 of: '<the Statutes of: 1961) is IIiIIellded 

to read: 
." . ... . ..... . . - -, 

S«. 15. The Desert Water Agene)' incorporated at herein 
pl'Ovided, ahall have the power:. , 

1. To have perpet1lal suecesaiOD; 
2. To BU. and be sued, ~x"ept as otherwise pl'O\'ide,d h .. ein' 

, 'Or by law, in all actions and prU<.'eedinga in all (>QUIts and.' 
, tribulla's of roorr'pewnt juril;di~tion; 

3. To adopi /I seal and alter it at. pl..a'UrE; 
4. To take by grant, ilUrchaae, gift, d<>vise, or Ie...." hold, : 

use, enjoy, and'to leaae or dil>JlO'I<" 'of n...t alld petional prop- : 
.rty of eyery kind, ~'ithin or without the Desert Wllte,r:' 
Ag<'ncy;" • 

5. To acqui .... , or eontract ft, acquirE, watrrwork. or 8 wat"r· 
work systMll, wawrs, water rights, lands. rights and privilegeli 
and construct, maiutain .nd operate conduit., pipelines, ........,. 
,"oirs, works, maehinpry and other prop!'rty useful or neee ..... ry , 
to store, convey, supply or otlH'rwise make use of water for, a : 
waterworks plant Of system for the benefit of the ag<'n,.Y. Rnd 

, to complete, extend, add to, rppair or otherv.·jse improve allY 
waterworks or waterworks system seq uired by it as 'llerein 
authorized. .:. 

6. To construet, maintain, improve and operate public rec· 
reational facilities appurtenant to any w .. ter resonoir oper· 
ated or contracted to be operated by the D_rt Water Agency, 
lind to provide by ordinance "l't'gulations binGing upon all 
pe1'IIOlIII to' govern the use of iuch (acilities including regula
tions imposing fl!uonable charges for the use thert'Of. Vio
lation of tilly _h UgulatiOD shall be a mi.clemeanor. 
'7. To ~ of and from any person, firm or public or private 

corporation, or public 8g<'ney. with tile priYilege of purr has· 
: ing or otherwise, all or any part of water storag<', tranaporta

tion 9r distribution faeilities, existing waterworks or a water· 
wo~ system, and to carry on IIUd eonduet waterworks or a 
waterworks 8Y1tem; also to sell water und~r the control of 
the ag6ley to eities, and to other public eorporationM and . - -... -. .. . 
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Desert Water Agency Law, .§ 1-5 
(stats. 1961, Ch. 1(69) as aaeDded 
Stets. 1971, Ch. 304, § 2 

public ageDeieo within the ageney, and to the inhabitants 01 
sueh citiea and of nther territory withiu the ag_ncy, .... d to 
pel'ljllDS, corporations, IIIId other private ageneie. within the 
agency-tor 118e within said agency without ""y preference; also. 
to l!i'll water outside the boundaries of the ag,'ncy to the extent 
that the -lands and iilhabitantl so served IIr. 8Ontherl,Y and' 
WHterly of the White W't<;r River !llld northerly of the t"wu
sbip -line between TOWnabip 4 Soutb an~ TO'll7,.bip 5 Soutb, 
S.B.D. & M., and aclwiive of that .ertain suMiY-i.ion known WI 
Palm Sprinp OlltPOiit. Estates situated in Seetion 21, Town- . 
ahip 4 Sentb, Range 5 East, S.D.B. & IlL and it may, whenever· 
the board shall find that there is It surplna of water above thllt 
wbicb may be required by such consumers within ssid agency, 
St'll or otherwise diapose of .nch surplus water to any persons, 
11mB, public or private corporBtions or public a!,,,,neies or other 
consumers; 

8. The agency may supply Hnd deliver 11' a ler to _ pro~rty • 
not subject to agericy tlt.1[" .t speeial rates, terma, and eondi· : 

· lions as are determined by th" board for $uch aervict!. -
9. To h.-:eall8 exerei"" tbe right o~ eminent domain ••• ia ,_ 

.It •• a:l18H' 'P9Yi1ilf~ 1i9'. LiP., fta' 'Ri fle_i.I1M., .. 9f "i,'." . 
rn spa t3 far luthlie 11118,' to take .any property :rz 

_ the or thorta! With ~= 

• and may- condemn any uisting -waterworka or system, 
· portion tbereof, or Bny waters or water righta owned 

firm or privatr corporation. In rellatii,·& 

in ex~rClsing.ucll power, in to tbe 
th,. taking, injury, or deotruction of property, allO pay the -
cos! of removal, rt'COnstrl,ll)tion, or relocation of any structure, ' 
rnllwaYI, mains, pipes, condnits, wires. eables or polea of any 
public utility which- is r<'quired to be removed to a neW loca· 
tion. The agoney shall have er .... eis. no power of eminent 
domain witb respect to pro~rty situated outaide the bounds-

-rip. of the agency other thlln the power- to aequire by eminent 
domain any integrated water produetioll, tranamiaioa and 
di8tribntion 'aeiliti"" !oeated -partially witbin and witl!ont !be 
boundaries of Ibe agency, provided IRICh integrated facilities 
.re loe"t.d MOnth.FIy and we8terly of the White Water River 
and nortberly of _ the township liI!e between Townsh.ip 4 Se1l.t& -

'and Town.hip 5 South, S.B.B .• M., -and exelliliv. of that 
certain 8ubdivi8ion known IlS Pdm Springs Onlpoita Jlstatoo 
situated in Section 21, Township 4 Seutb,Range I) Ban. S~.B._ 
&M. The "I"ney sball not have 8. 14ll1i1e power of eminent -
domain as to anyprop~rty belonging to a COWlty water dWtriet 

: w)iich hIlS !Dore tb~ 50,000 &cres of land ~ithin ita boundaries.. 
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Desert Water Agency Lav,,§ 15 
(Stats. 1961, Ch. 1069) as amitnU4 
stats. 1971, Ch. 304, § 2 

lO. To iStlue bonds, borrow in,uney and ineur indebtedness 
as authorized by law or in this aet provided; alao ,to refund 
(by the, illSuance "fthe same obligatiOlll! following the same 
procedure) or retire any indebtedness or lien tha.t may esw 
against tbe agency <»: property thereol; abo to issue W"al'I'lIIita 
to pay the tormation-espell!leS of the ~ney, w\lieh warranta 
may bear interest at a rat~ not exceeding 6 pereent per annum 

, from th., date of issue until funds are available to INIY the , 
warrants, and which forma lion ,expen&ea may inelude, fees of, 
attorneys and other. emplo>'ed to oondllct the formation pro· 
eeedinll'l'- . 

11. To iaau~ negotiable promis.'!Ory notes bearing interest: 
at a rate not ~xe"eding 7 pereent per annum; provided, how
ewr, that said note •• shall be gt'neral obligations of the' agency 
payable from revenues lind tax .. in th~ SlIme manner as bonda 
of said Illtency; and pro\'i(led further that the maturity shall 
not be later than fiv~ years from the date thereof lind that 
the- total ·Jl~gff-g8te amount of such lIott'~ nuts;tnudiag at any 
on. time may' be at 1"."t equal to Nevenly·llve thou .. :Od doUars ; 
($i5,UOOj in the D"ert Water Agen"y bnt shall not otherwllle' ' 
exc.ed the l/'S!Wr of eitlier (On, million five hundred thousand 
dollano ($1,:;00,000) or 3 pen·.nl of the a .. """""d valuation of 
the tuxabl. propt'rly in the De",'rt Water Agency. or, if said 

, R.w!II;I'd' \'Rluation i. not obtaillub"le, 3 percent of the ~ounty 
auditor's "Iimate of the Ils ........ d valuation of the tJtl<able 
property iIi the ago-ncy ~videll"ed by, hi. certificate. PromillS<lry : 
not ... iasued pnl'8llAllt to Sl'etion 51 may b. disregarded'in com· 
puting the aggregate amount of not .. that may be iSll\led pnr· . 
IlUBnt to Ih is IIIlbdivision ; 

12. To CRuse tuea teo be levied, in the manner hereinafter 
provided, for the purpose of paying any obligation of the 
agency, including its formation expe-ll""" and any warranta, 
i88Ma therefor; . 

13. To r~trict the use of agency water' during any emer·. 
geney caUJed by drought, or ether tbr..at~ned or existing water 

, Ihortaae, and to prohibit the wastage of ~ncy water OJ' the' 
use of agency wattr during ouch periods, for any Pllrpo&e otber 
than houoehold uses or such other restricted uses aa may be 
determined to be necessary by the agency; to prohibit the use 
of IIllCb water during such periods for Bpeeifle uses which the 
&g\'ney may from time to time find to be nonessential; 

If,, To prescribe and define by of!l.inanee, the restrietiona, 
,cbitiona and eselusions ref~rred' 'to in subdivision 13 

.. f. Bvery ordinance re~ting to the mattera referred to 
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Desert Water Agency Law, S 15 
(Stats; 1961, Ch. 1069) as emended 
Stats. 1971, Ch. 304, § 2 

t".·thUi subdiviaion shaU be in full force and effect forthwith 
IIJIOn adoption, but .hAlI be published pursuant to Soction 
6061 of the Government Code in full in B newspaper of gen, 
~ral circulation, printed, published and circulated in the 
qellCy 'Within 10 dliys after adoption, or if there be uo su@ 
!IeWIP4JH!l' it shall be J!OIIted within. oaid time in three I?ublic 
p1aees with in the aCeticy;, . 

15. To make eontraeta, to emploY labor, and do all actt . 
necessary for t.M full exercise of the foregoing powers ; 

16. In e!lle of eond~mnation p~ings the board ahAlI . 
proceed in the name of the agency;, . 

. 17. To provide by ordinance of ita board of d ireelors for 
the jM;naiOl1ing of o1I\cera or m1ployeM and the crelltion of a 
81HWI&I fund for the· purpoae of paying Buch pensions, lind the 
accumulation of contributiQna to said fund from the revenues 

. of the &geney, the wagt'tl of officera or employees, voluntary 
eontributiona, gifts, donations or any source of revenue not 
inconsist~n'witb the gener"l powers. of the board, and to con· . 
tract with Rny insurante· corporation or any other insurance 
carrier for the maintenance of a serviee covering the pension 
of such o1I\eera or employees, and to provide in oueh ordin.l1{!OC . 
for the !erma and conditions under .. hich such penaions shall 

, be awarded, Bnd for Ih. tim~: and .:rtent of aervice of oft\eera .. 
~ or employ ••• before sueh pensions shall be avsilable to them;' 

18. To acqnire, contr"l, di~tribute, store, spread, aink, treat, ! 
porify, reclaim, reeaptuff. and salvage any water, iJlcluding: 
8eWlIge and atorm waters, for tbe beneficial _ or·uses ~Jid 
proteetion of the agency or it. inhabitants or tb~ ownera of . 
right!! to water thl1'l'<'in; provided, however, that alIwate1'l of : 
the Whitewater River.Syatem are excluded from tbe proviajona 
hereof, exCt'pt sueb waters of Mid system as may be lawfully 
acquired by tbe Desert Water Agency; provided further that 

. rights to any water made available by the Desert Water Agency 
are ·owned and controlled exclush·.ly by. the agency, aOO no 
person within or outside of the boundaries·of the De8ert Water. 
~ncy shall acquire any property or otber right in such water, : 
except 88 pro"ided by contract witbth. qeney, or pUl'lUllnt to 
lueh rulell and regulation. RI the ageney may from. time In 

; tillle establisb and enforce. . . 
19. Subj",t 10 the lilllitations in. subdivision 9 of tbis tee-

; tion, to join with one or more pnblicageneies, private cor-
: porations (yt other penons lor the purpose of earrying out 
. any of the powera of the agency, and for that purpMe to eon
.tr8!'! wit" lneb oth.. public ~~cies or private ~ratiollII . 
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Desert' Water Agency Law, § 15 
(Stats. 1961, Ch.1(69) as aMnded 
Stats. 1971, Ch. 304, § 2 

0. pel'llODa for the purpose of financing 8uch- acquisitions: eon· 
str~tionft and operations. Su~h contracts 11'!8¥ provide for 
eontributiona to be, mad~ by eaeb party tn.rela and for tne 
diviBilin lIIId apportlonm.n t ,of tbe expenSea of such aequlai. 
tiona and operatio!l8, and tne division and apportionlMDt of 
tbe benefits, the ae"rvieea and prod\U!ta therefrom, and may 
provide for any agency to eft'ect luch aequisitions lIIId to carry 
on sueh operation.. and shall, provide in the powers and 
methods of procedure for aueb agency the metbod by .... bieb 
lI'IIeb ~ney may contract. Such contracts witn other public 
~neiell or privati' corporations, or pel"l!Oli8 may contain'sneb 
otber and furtner covenants and agreements liB 11'!8¥ be nee •• 
ory or convenient to accomplisb the PIl!"pofle8 thereof. The' 
term "public agency," 8tI used in tnis silbdiviaion,' shall be 
de~med to mean and include tbe United States of America 0. 
IIny departme,nt' or ageney th~reof, the Stale of California or 
auy departJn.nt or ageucy thereof, ,/I eounty, city, public eor· 
poration. the Metroj:lOlitan Water Distriet of Southern Cali· 
fornia, or other public district of tnis atate, Th~ term" pri. 
vate corporation, " as used in this 8ubdiviaion, .hall be deeBled 
10 mean and include any private carpor.tion organized under 
the hn.8 of the United St.I~. of Amerira or of this or any 
other stat. tn.reof. Contracts m~ntioned berein include those 
made witb the rnitl,d Sial .. , uuder the Federal Redamation 
Att of .Tune 17. 1902. and all acts "1ll~lIdatory thereof 0. 'sup· , 
plemenlary thereto or any other act of Coogre,.. beretofon 
or ~r."fter enacted p~rmittiDg cooperatioD, Any such cou· 
trnc' with the Puiled State. or America or any department 
or ageney th,·reof. or with any 'private corporal ion or,,8nized 
und"r the Im'lI of the..l'ni!(·d State. or America, by which the 
n ..... ! Wat." A~ .... ncy, or an improwment district thereof. 
inrur" a" indebtedness or liability ex"eeding in any yeor the 
ineollw and !'eye"ue for ""'h year .han on! be ~xfcutrd with· 
out the ...... nt of two·third~ of the 'luRlifi"d eleetor. of the 
agl'ncy, or an iml'rowment d,.lriel- Ih('.eof, "oling .at a spe· 
e; .. 1 .lect.iGo tn be beld for that purl'''"'', such election to be 
milled and held, 80 far a. pradi,,,,ble. in the same manner as 
bond elections for the agene,', The exact form of sueh eOD
tract ne.d not be available .t the time of th" special .lection, 
but the (1), purpooe of the eontract; (2) maximum amount 
of the indebtedn .... crfated thereby; (3) maximum t.~rm of 
repayment and (4) maximum interei! r.te on Buch indebted
nellB 'lIhan be known and included ill' the propoaition or meas
ure'submitted to the qualified electors of the agency, or an 
improvem.n~ diatrict thereof, at such special ,election, 
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Desert Water Agency Law, § 15 
(Stats. 1961, Ch. 1069) as amended 
stats. 1971, Ch. 304, § 2 

• 

. 20. To commence, mllintain, intervene in, defend and com· 
promi"", in the name of the agency, or .8 a clus representa. 
tive of. the inhabita1lts, property 'owners, tupayers, or water 
lll'Dduee,1'9 or wat.r usera within the agency, or otherwise, and 
to _ ... om. the OOBt8.and expen. ..... of any and aU actions and 
proceeding!!, now 01'" here.after btogun, 'involving or decting 
the ownerahip or oae of water or water rights, used or useful 
for any Ptlrpolll' of tbe ageney, ·01' a common benefit to the 
lands within the ageney or its inhabitaDta, 

20.1 .. To eommeDee, maintain, intervene in, defend and' com· 
Pl'OD\iae, in the narue of the ~ney, or 88 a cia .. repre8Putative 
of the inlaabitanta, property owners, tup-yen, water pro: 
dueera or water \1IE'r& within the agency oi'othrrwiee, and to 
IISIUme the coatI Hnd expense.. of any and all actions' or Ilro· 
~ng!!, now or .heroafter iwogun, to prevent, control. or abate 
the pollution of water _d oruaeful for any purpose of tbe 
ageDcy, or ft common be .. eilt to lands withiri the' ageney, or 
to the inhabitants of the .gen~y, or any watershed or basin 
overlain in whole or inrart by the agency or which eontribt\!e .. 
to the water supply of the agt'ney. . 

21. Diatribu~ water to pel'lJOns in exchange for ceasing or 
reducilJit l!t'Ound. water extractions and to fix tbe term. and' 
conditions of any contract under which producers may agree 
voluntarily to use replenishment 'water from a non tributary 

: source in lieu of ground water, and to suo), end an agellcy 
lIIiIy become a party 1(1 such contract aJld II.~· from the ageney 
lunda sueh portion of the "O!it of such repleniahlllftlt' waters 
lUI will encourage the purcha!l(> and use of ouch water in lieu of 

. pumping so long a. th~ persons or property within tbe agency 
are directly or indirectl'y benefited by the l'{'9Ulting replenish. 
ment. . ' 

22. To iSllue bonds under Section 28 of tbis act for tl .. pur· . 
pooe of providing I".mey required 10 Ix- p.lid by' ~bi8 age""y 
as all tlr part of the term. alld ·condition. undi-r which the 
corporate .rea of the D.~sert Water Agene,' mH)' be nnnexed 
to and 'become • part of ony m~t.ropo1itan water di~td.t orga·· 
nized und.r tho Metropolitftn Water District Act. Th. RlII"uut 
of SIlid bond~ iII.,y include oXJlf'llses of all pl'OCeediJIgs'for ,the 
authorization iS8UBne~ and sal. of the bonda. 

23. To i~ rev.nu. bond>. for AllY purpoae for which len· 
eral obligation bond. rna)' be iuued, and for an,. .p.arpose for . 
whicb IUch bonda could be issued unde:r theproVlll0na of the 
Revenue Bond Law of 1941 or any other law .... hicb by its 
term. is applicable to this a~cy. 

, 
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Desert Water Agency Law, § 15 
(s,tats. 1961, Ch. 1069) as amended 
stats. 1971, Ch. 304, § 2 

24. To use the Improvement A.et of 1911 for the coultl'llCtion 
of auy facilitie. authorized to b& couatructed WIder the pro
\'isiona of this aet. The po"IV~ra and duties eonforred by< ~ 
Improvement Act of. 1911 on the various boardl,.oIleera .nd 
&gents of cities stall be exercised i!J' th. respective board .. 
oft!cers and agents of the Deoert Water Agellcy. In the applica
tion of said ImprOvement Act of 1911 to proetediup instituted . 
by tb. Desert Watn Ageney, the. teTmI UIIed in said Improve
ment Aot of 1911 Bhall have tbe following meAllings: 

(a) "City coundl" and "eouncil" sball mean the board 01· 
directors of the Desert Wa~. A,fney. ., 

(b) "Municipality" and "elty" .baIl mean the Otse.t 
Water Agency. . .... 
. (c) "Clerk" and "city clerk" shall mean the secretary. 

(d) "Superintendent of street&," "street superintendent" 
and "city engineer" shall mean the chief engineer of the 
agency. . • . . 

(el "Tax colledo." shall mean the p-Ounty tu: .collectclr. 
(fl "Treuurer" and "city treaBurer" shall mesn tbe.ueas. 

urer of the Desert Water:.Ageney. . 
(If) "Mayor" """II mean the prellidpnt of the board of diree- . 

to!'>! of tbe DeO<'rt Water Ageney. 
(b) "Right-of.way" shall lIlean any parcel of land in, on, 

undpr or through which" rigilt.of·way or pa8l'ment has been 
grant<'<l- . to the agency for the purp""" of constructing and 
maintaining any works or ilUprovement. of tlteDesert Water. 
Agency. 

Any certificates .or docnments required to he filed or re· . 
corded in the offie'4of the superintpudent of street. or street 
superintendent shall be filed alld re,'Orded in the office of the 
secretary of the fX.sert Water Ageney. 

comiuarit. The deleted portions of subdiVision 9 of Section 

15 are superseded by the Eminent Domain Lsw. See Code Civ. Proc. 

!Iii 1235.010 (uniform procedure), 1240.610 et seq. (more necessary 

public use). 
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El Dorado County Water Agency Act, 
§ 8 (Stats. 1959, Ch. 2139)- . 

. , 

El Dorado County Water Agency Act, § 8 (Stat" .1959, Ch. 2139)(amended) • 

Sec. Section 8 of the El Dorado County Water Agency Act 

(Chapter 2139 of the Statutes of 1959) is ame~dedto read: 

. SEc. 8, . The agency shall have the power· of emine:>t do· 
; maw· to a.equire within the agency h,. uaeieMBB'i88 It!I: \1M . 
, .app •••• '0 ill. lift., ,.88ufliliati ia A:.tilJe I; Reali .. at 
i ei -ille QIRll .. i •• ,.f Ill" f*I!e BI .g,,)ife..w. ad 'I'iiilo' q, r 

:;' -;;' 811 ••• 11l.a=1, If Pa •• ~ ei .. gllie 8' QiN . 
: In~ Pl'Opetty ••• h •• ,.. tiunlA neeessary for .carry-

Ing out ]lOW'" and Purposel! of. the agency, except that 
the agency ahaIl not have the power to. acquire by ·coudemna
tion pnblicly owned property held or used for tbe develo!i 

. mont, atorage ar distribution of water for public uae~ Mil ~ . 
iI ...... 0 .... sI 'Me 111:1 ... ef tit. ,YI, ... " .hlt • ., ... 
uBie .; tal .. 8 II ""8,liRilUI aBiler tile "8u~h •••• i. 

t" eeIs:ill. ,.lie ' Ie; .. i;U1 " '~8.i81l _it tUM •• I fl' -
"8 s.te II SMifera. ill ... • el' f!r,8!lMMeA"h, Iewt The 
agency in ~ sucb power ~an, in addition to the 
damage for .the taking, injury, or destruction of property, 
&Iso pay the. eoat of removal and relocation of any. Btrueture, 
railways, maiJIs, .. conduits, wires, cables or poles of ~y 

only. or removal and 

law, no be. except upon a. finding by a 
court of OGmpetent jurisdiction that the taking is for· a more ALL 
necessary .public use than tbat to which it already ,has been 
appropriated. . . 

The power of emioeut domain vested in the agency aball IN 
ine1ude the power to condemn in the Hame of tbe agency either 
the fee aimple or any lesser estate or interest ill any property &rRIKEOUT 
wbich tbe board by reiolution shall determine i. necessary for 
carrying out the purposes of the agrncy. Sucb resolution shalt 
be prima facie evidence tbat the taking of sueh private prop-
eltl" ta tho .ta., .'e8 iB oMlilf811ht'eitut, il;'BU£iJ81:." la. 
CMI, illl uti the p:Hr~t!Ut d the .g~BLY' . 

CClllllBrrt.. The deleted portions of section 8 are superseded by L _____ ~ '--"'~'-'-

prov.!.sims of the Bminerrt. Domain Law. See Coda Civ. Proc. 81 
1235.010 (Uniform procedure), 1240.610 at se~ (more moossary public 
use), 1240.010 (deolaration that a use is a lie use is unnecessary), 
1240.~0 (right.to take any property or any right or intere!Jt in 
property). See also Code Civ. Proc. 8§1240.110 et seq_ (resolution 
of moossity), 12)0.070 (hpropertyot cWfimd). 
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El Dorado County Water Age!'lCY, Ac10r 
'§ 20 (Stats. 1959, Ch. 2139) 

El Dorado County Water Agency Act, § 20 (Ste-ta. 1959, Ch. 2139)(repealed) 

Sec. Section 20 of :the El Dorado County Water Agency 

Act (Chapter 2139'of the Statutes of,1959) iarepe~ed. 

".- i.~: 119, ~a1 11'hf H, jai, • .-s.' ia .. ai 'ti.e. .,111 
mell t· the ageney is required toreiocaU! any street, Nad, high- , 
way, railroad, canal or other property mbjeet or devoted to 
public we, the board may aequire, in, the name oftbe aceney, 
by egreemeDt Or cond_tion, all ,rights of way &Ildother 
property _y or proper for compliance with nch' agree
ment or judgment of cond_tion· end thereafter to mUe 
l/Ueb conveyance of the relocated street, road, hilrhway, rail • 
.... d, canal, or other property ... may be proper to ~ply with 
the agreement or judgment, All agreement. lor the cohanp 
of property and all judgments requiring relocltioa of other 
publie ~ u specified in thiBSection and in Section 8 of tbia 
act, sball prOvide that in making' the exchange' the property 
coud.mne4 and exchanged shall be limited to public DIe by. the 
party with whom suC\> excb&llge is made. " . 

(b) In the event the agency alld any common e&rrier rail· 
road or other public utilitfUiUl to agree &II tn the eharacter or 
location of new improvements or worb sought to be perfol'lDed 
bY',the agency, the character' an~ location of meb new improve
menM or works and any other controversy relating thereto 
shall be ,submitted to and determined by the Public Utilitiell 
Commission. . 

(e) Prooeedlngs under this section relating to the jurisdic
tion of said commission may be institnted, maintained and 
determined in the mauner prescribed in Cbapter 6, commenc
iBc at See'its 19911' sf Pal' 1 8f I>¥iitti8R 1 sf Yle PHHe 
TJtilitiee eeie. 

ALL 

STRIDOUT 

C~nt. Sectioo 20 is superseded by the mere general proviaiOlls of 

the EIIIinent Dcaain Law. See Code Civ. Proc. § 1240.]10 et seq. 
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Kern County Water Agency Act, 
§ 3.4 (Stats. 1961, Ch. 1003) 

. Kern County Water Agency Act,§ 3.4 (State; 1961, Ch. l003)(amended) 

Sec. Section 3.4 of tae Kern County Water Agency Act 

(Chapter 1003 of the Statutes of 1961) is amended to read: 
SEc. 3.4. The agency sba.1l have the power oieminent dn

main to acquire within or without the ageney 9)' e •• a_ Re~i6B: 
.. i8a I8IBP8P sRd t8 tin .Iitont "oBuill,,, iii A.tielR 1, iu 

'-~;ti~8;.~1~4~8~f;;th~i;Q~.;.~.~il;·*~Y~ti~.;.~&f~'~k~e~&~t.~I;';;81:.;g!a~H:.t~8Z~~·~.~"~8: @ 
~. ~ t!;e7M"!~~ Qee~ie,1l laaq) ~f PM. a &. ~f. 988C 

!!!l M''tIml 1I:"-"'~:-!!i!:4llroperty er 811:Y lale .... III e.eIB, neees
sary or convemel)t fOr carrying out tbe powers aDd purposes 
of the agency, except that the agency shall not have the power 
to acquire by condemllation water or property held or used 
for the development, atOl:age or distribution of water for publie 
uae without the consent of the owner of sueli property, unl_ 
proviaion is ·made to furnish aD equivlllent water supply and : 
an 'hlte facilities of eq1ia1 uaefuIness for the u.se of tbe owner 
o sue proper! . . . 
,fe, .. " .. IIi •• a,' ie ae.itlM\@t\J. '_e& , • ." •• "iMei 
UBjM' tAl ,.aviiiBRI Qf tlli ••• s, is B: ,MIi, lilli, 1'Il~'" Ie 
.... lI.iIiI ••• 11 1.8,.,18, ta, iltate 8' GalHaMia iB IltB rna ef. , •• e"" l.t,r -. 

In lieu of compensation and damages for tbe taking or dam •. 
aging of any public utility facility which must be replaced by 
the public utility to provide ser~ice to the public equivalent to 
that provided by the facility taken Or damaged, the agency 
&ball pay to the public utility owning such facility ita actual 
coat incurred toreplaee iu. ~d the facility SO taken or dam· 
aged., less proper deductions for depreciation, togethe~ witb 

. its actual coat incurred to rearrange or rehabilitate the feeil· 
i ities of 8ueh publiC utility not taken or damaged but required • 
to be rearranged or l'ehabilltatod.,by reason of such taking or 
damaging. .. 

NeL:ithuhlf !H"I as, 9t:hf.r fin. iliiillBa 81 .MiA aet 8' .&of 
other law no property sball be taken except npon a finding 
by a cou;t of competent jurisdiction that the taking is for a 
more nect!88&ty public use than that to whieh it a.lready baa ALL 
been appropriated: 

The power of eminent domain vested in the agency shall IN 
include the power to condemn in the name of the agency either 
the fee simple or any lesseJI. estate or intereat in any property STRIKE"'''' 
which the board by resolution .ball determine is neceaaary for UU.l. 

carrying out the purposes of the agency. Such resolution shall 
be prima· facie evidence that tbe takil1g of such property, to 
tlte t!thtrt: ... 1_ Itt .it! re8tSh.ti8ft, it! Ileana_'!; tOI B21Z," 
ea' tae 'liZ' lui 1I''''e a~eBe"L . 

No aetion in emintnt domain to aequire property or inter
ests therein outside the boundaries of the County of Kern shall 
be commenced unless the board of supervisors of each afteeted 
connty has consented t()8uch acquisition by resolution. . 

COIIIIIent.. The deleted portions of' Section 3.4 are superaedad by prO!
visions of the &ninent Doma:i.n Law. See Code Civ. Proe. II! 1235.010 (uni
form procedure), 1240.610 et se~. (more moessary: public use), 1240.010 
(declaration that a use is a pu. lic use is UMI9oessar:y), 1240.~0 (rigIrt; 
to take any property or any right or interest in property). See also 
Code Civ. Proo. H' 1240.1:n et seq. (resolution of neoessity), 1230.0'70 
("property'! . defined). 

, 

.. 



Kern County Water Agency Ac~, 
§ 4.9 (Stats. 1961, eh. 1003) 

'. 

Kern County Water ~gency Act, §4.9 (Stats. 1961, Ch. l003)(repealed) 

Sec. Section 4.9 of the Kern County Water Agency Act 

(Chapter 1003 of the Statutes of 1961) 1s repealed • 

.. _. .- . 

. ·88e. 4.9. (al U. '8, Mi' 3ntlgBlOJt\ iB 8:flBj8IB."8B 8P 
. agreement the agency i8 required to, relocate any atreet; road" 
highway, railroad, canal or other property snbject or devoted' 
to public use, thc'beard may acquire in tbe name of the agency,' 
by agreement or condemnation, .all, rights.of.way and other: 
property necessary or proper for compliance with liuchagree·: 
ment or judgment 01 condemnation and thereafter to make' 
sucb conveyance of tbe relocated street, road, bigbway, rail· 
road, canal, or other property as may be proper to comply, 
with the agreement or,judgment All agreemenbl.for the eL,: 
change of property and all judgments reqUiring reloeation of: 
other puhli" 11., .... ILIi specified ill this • .,<.1;ion and in Section 3,4 
of this aci" shall provide that jn makiog tbe exchange the~ 
property condemned and exchanged shall be dedicated to pub-' 
lie use by the party with wbom sucb excbaoge'is made., 

(b) In the event'lhe ageney and any common 'eani'l.rrail.' 
road or other public utility fail. to agree as to the cbaracter 
or location' of new impro'\;ements or works sought to be per· 
formed by the agency, the character and loeation of such new 
improvements or works and, any other controversy relatjog, 
thereto sball be submitted to and determined by the Publie: 
Utilities Commission. . 

(c) Proceedings under this sedion relatiog to 'the juriadie-, 
tion of said commission may be instituted, maintained and, 
determined in the manner prescribed in Chapter 6 (eilmmenc· 
jog at spo/jOD ''!!1) Qf Pavt 1 of t'wiliea 1 81 tee Pa'hlie 
Ut-Hi ties '?~tk. 

ALL 

STlIIKEOU'l' 

CaDent. Section 4.9 i~ superseded by the more general provisions of 

tbe Eminent Dalain Law, See Code Civ. Proc. § 1240.310 et seq. 
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Mariposa County Water Agency'Act, 
§ 3.4 (Stats. 1959, Ch. 2(36) 

• 

Mariposa County Water Agen.ey Act, § 3.4 (Stats. 1959, Ch. 2(36)(amended) 

Sec. .' Section 3.4 of the Mariposa County Water Agency 

Act (Chapter 2036 of the statutes of 1959). is amended to read: 

SBo. U. The -senCJ' lIball bave -the power of eminent d0-
main to ~ire witbin or without the apney 11, IIde' , 
tie ..... m IF sti d ia Uti ••• M , ••.•••• Ii ." Amilia" 

; 8_16 II at tiM g.!bItilatWa II tln·S. ... If gMif .... lB. 
i 1JIitIe'1, ain ... ,., .. 81# .. 1113;' ,,~ a Ill! tit. gli. Ill! 
~ GtrilPrat8..... "property. .. .... teo ilalrei. Dec.aI&17 fOr 
.C8ri7Iii_--die po_ IIIld pllrpc8ell of the apncy, exeept 
_ thai the ..-,·Gall not have the power to a\\qulre by eon·, 
,damnation pllblial,y owned property held or 1l8ed tor_ .. ;the~deoiij-~' ~.:.. 
ivelopment,:8toftp or dilirit)ution of water for publle-~ 
wit " h ••• ,.,' ........... , 1_ 1'11' .. .a. 'PMP aut} wlli,'b .. 
be ooiIdemneci, taken or appropriated under the pro'fbionl of 
tltia act, ia a, publie UlIe, nbjeet to I1'Q'Ulation and control of 
the State of CalIfornia in the manner prescribed bY law. Not
withetandinl!" !UIY other proviBiona of this act or any OtI!er law; 
110' property ahall. be tat.en except upon a lIndingby a -n '. 
of eomp8tant juriadietion that the takitlg ie for a m6re _ 
.." ,.'-H., _II tbl. tJiM h _hit it 81.81:11, aM '"B .".& ,rIMs" . ' 

In lieu of l101I1pena&tion and damages for the takiug 01' dam
acing olaDY pUblic utility faeilitywbieh muat be rep1leed bJ ' 
the publiC, tXtIlity to provide aervi<le to tbe publia equivateutte 
that provided by ihe facility taken or damaged, the ageucy 
ehall pay to the publie utility owning BUM f&llility ita 8etllal, 
Mt iDeurred to replaee in kind the faeility 80 takeu or dam-' 

, aced, 1_ proper deductj()ruI for depreciation, together with its ' 
, actual eost incurred to rearrange or rehabilitate the faililitisll 
• of such public Utility not taken or damaged but required to be : 
rearranged or rehabilitated by 1'_on of Bll,M takPI« or dam··' 
agiDg. 

'Ph. ,. IS 8. ef . e. je!Mirt v.a tl Hl. aa II.'" ., nU 
iDelude the power to condemn in the name of the aceucy either '. 
the fee aimple or any leaser estate or iDtereatia aay propen;, 
which the boatd by reaolution shell detennine ja ~ for 
can-yiDg out the purpeaes of the agency. Such 1'8I1ution tIIaIl 
be prilPa Me evidence that the taking of such private prop. 
• .." .. til. _elM ... is" ia _8 J! leiaM&Itf iI ., e ., :Ie • 
• ..., ..... ~. ,as,ll8I 8' the ... a.,.. 

ALL IN 
STRIKEOOl' 

ALL IN 
Sl'RIKEOUT 



• 

Mariposa County Water Ageney Act, 
§ 3.4 (State. 1959, Ch. 2036) 

I 

Caanent. The deleted portions of Section 3.4 are superseded by proviSions 

of the ~nt Domain La .... See CodeC1v. Proc: §§ 12..~.OlO (unU'orm procedure), 

1240.610 et seq. (more necessary public use), 1240.010 (declaration that a use 

1a a publie Wle is unneceas8:r,r), 1240.040 {r:L8ht.to tue any property or any 

right 03: interest in property). See also Code Clv. Proc. §§ 1240.110 et seq. 

(resolutlon of necesslty), 1230.070 (~rty" deflned). 

, . 
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Mariposa County Water AgeqcyAct; 
§ 4.9 (Stats. 1959, Ch. 2036) 

Mariposa County Water Agency Act, § 4.9 (Stats. 1959, Ch. 2036)(repealed) 

Sec. Section 4.9 of the Mariposa County Water Agency 

Act (Chapter 2036 of the Statutes of 1959) is repealed. 

8B_8~ .sQ. ta) II ~ ..." j ........ ill i •• rjm7Q~~ 8. 
agreement the agene:r is required to relocate aJI:r street; road, 
highwa:r, railroad; canal or other propert:r wbject or devoted 
to public use, the board may acquire in the name of the agency, 
by agreement or condemnation, aU righta-of-way and other 
property necessary or proper for 'C()jnpliance with such agree
ment or judgment of condemnation and thereafter to make 
IlUch conveyance of the relocated street, road, high_y, rail· 
road, canal, or other property as may he proper to comply 
with the agreement or judgment. All agreements for the ex-. 
change of property and all judgments requiring relocation of. ALL 
other public uses, as specified in this section and in Section 3.4 
of th is act; shan provide that in making the exchange the, IX 
property condemned and exchanged shall be limited to public 
nse by the party with whom such excbange is made., ST 

(b) In the event ,the agency and any common carrier rail- RIDOUT 
rOlld or other publi~ utility fail.to agree a.s ,to the cha'racter 
or loc.ation ,of new impl'<1tements or works sought to be per-
formed by the ageney, tbe charaeter and location of such new 
'improvements or works and any other controversy relating, 
,thereto shall be submitted to' and determined by the Public 
Utilities (',ommiasion. 

(e) Proeeedingsnnder this section relating to the jurisdie-, 
tion of said eommisaion may be instituted, maintained and de
termined in the manner prescribed in Chapter 6, commencing 
',t Se1~.j<P' 120J of- Feet 1 Of Dil'is;on 1 Of the pubUc tlij1jtiM 
~. ' ~ 

C_nt. Section 4.9 is superseded by the more general. provisions of 

the lIIIinent Dcaa1n Law. See Code C1v. Proc. § 1240.310 Itt seq. 
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.. 

Mojave Water Agency Act, § 14 
(State. 1959, Ch. 2146) 

MOjave Water Agency Act, § 14 (State. 1959, Ch. '2146}(amended) 

Sec. Section 14 of the Mojave Water Agency Act (Chapter 2146 

of the Statutes of 1959) is amended to read: 

SltC. 14. The agency has the power of eminent domain to 
acquire .. ~i8: tIll __ Sf 11, Ii.i._a,iea ill: _sia.l aaaa .. 
•• it .. •• ..taM Ii •••• wi iii ia AHial, '. IiIne'8: 1', ., u., 
Qa .... i ..... Ila Me 1 (eanrs ..... wiao liIe ••• ~ ., 
",' ~~~,8flltI;:~f';Ml Pri .... a ... , .. ~.Mf, ";W, ' •• o ..... & 
.... ~:!!p Ml,property 8. I_.e,' •• tIl~ neow'''' or 
_yemen or earrying out the pow_ &lid purp_ of the 
Ig6llCJ' except that the agency shall ncjt liave power to acquire 
by condenwation publicly owned water rtght. or property held' 
or used for the development, lItorage or ,diltribution of water 
for public UIe; provided, however, that the agency in uerel&
!!If 800h power shall in addition to the dlllD&ge for the t.aI<:ing, 
in.i1lZ'1. or destroction of property, also pay the _f of _ 
moval and. where ,IIe(lta81')', relocation of IUIJ' mucturee, rail· w.,., mains, Pit-. conduit., wine, c&blee and polee, of IUIJ' 
public utility which require nmoval only, or removal and rein· 
etallation In a new location. Q ill .... 11,. .ell .... til .. "8 ... 
e. the ,pe .. "" _i,1t 8., ~e 101llim 51" tall.. 81'· a" •• 
priated under the provlSiOllll ot this act, ia a puhlic use, lab- ' 
ject to regulation and control: of tJie State In the lII&IIIIel 
preeerihed by law. The power of eminent domain vested In 
the agencY shall include the power to condemn in the name 
of the agency either the fee simple or any leMer est&teor In
terest In IUIJ' property which the board by resolution shall de
termine is -I')' lor earrying out the Purpo!IeS' ot the 
-eencY. Such resolution BhaJl be prima facie evid~Ce that 
the taking. of ~uch private pro~, to the extent stated In 

_1118.8,.. In no event tllall the agency II.... •• exercise the 
power of eminent domain with re.pect to property sitoated 
outside the boundaries of the agency. ' . 
eth8f ·,UM ••• f tkifl Bei It -l ether ~, Be "e,er" de 
voted to a public use shall be taken by tbe agency unless it ill , 
taken upon a finding by a roort of ,competent jurisdiction that : 
the taM, HI ieI' • 8.pe B8sellBBPf ,aldie 'III! , ... tilt ...... 
BieR til! "Bt!.8P~il: e:&t1.tM~~a~ ~iH~B R;fJiife,riMefi • 

AU. 
IN 
STRIKEOUr 

AU. IN 
Sl'RIKEem 



• 

'Mojave Water Agency Act, § 14 
(Stats. 1959, Ch. 2146) 

I 

Comment., The deleted partions of Section 14 are superSeded qy provisions 

of the Fm1nent Dara1n Law. 'See Code C1v. Proc. §§ l235.010 (un1font procedure), 

1211O.6l0 et seq. (!lOre ~ceBaar;y publ.ic use), l2llo.010 (decl.are.tion that a use 

is a public use is u.anece88U7), 12110,0lI:0 (r1ght to t~ any property or.aD1 

r1&ht OJ: 1nterslJt 1n property). See also Code elv. !'roc. §§ l2lio.110 at seq. 

(resolution of necessity), 1230.070 ("property" defined) • 
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Nevada County Water Agency'Act, 
§ 1 (Stats. 1959, Ch. 2l22~ I 

>, 

Nevada County Water Agency Act, § 1 (Stats. 1959, Ch, 2l22)(amended) 

Sec. Section 7 of the Nevada County Water Agency Act 

(Chapter 2l2~of the Statutes of 1959) is amended to read: 

> SEo. 7: The >agency shall have the power of eminent domain 
: to acquire within or without the ageney &.y .eRQ8111B8:ti811 is i 

: t:::~=~::::::: =:=:z'~~ :::,:11 ; _::ei::lBi ~ ia30i, 8' p-, a .8i th. Qad?_ •• gjvil; 
: ~", .. i-..... ~y 61 1l!ttMMt ..... eHl DeeefUf'Y for ear~ 
rymg out I e powers and purposes' of thl! agency, exeept that 

. the agency shall not hal'e the pow~r to aeqnire by condemn&-
> tion publicly owned property held. or used for 1M develo mant 

storage or distribution of water .for public 

danmed, taken or appropriated under> the provisiona of> this 
act, is a public lIH, subject to regulationa and control of the 

> State of California in the mllJlller prescribed by law. Notwith· 
standing any other provisions of this act or auy other> law, no 
property sh511 be taken e:uept upon alinding by a COIir! of 
com~etent > jurisdiction th,,:t ~e taking ia for a> more ne~ 

In lieu of competlll&tion and damages for the iating 01"dam
aging of auy public utility facility which must be repl,ced by 
the public utility to provide service to the public equivalent 
to that pro.vid«! by the ficility taken or damaged, the ageney 
shall pay te the public utility owning such facility its actual 
cost incurred to replace iii ki.nd the facility 80 taken or dam· 
aged, 1_ proper dednctioWl for depreciation together with 
ita actll4l cost incurred to rearrange or rehebilitllte the facili· 
ties of such public utility not taken or damaged bnt required 
to be rearranged or rehabilitated by reaaon of such talring or 
damaging. 

'I'M ,6"" •• ..; J eM .. im dr 'Maio ill Ul8 ... e • .,. Ii 8n 

include the poweri'o condemn in the name of the agency either 
the fee &imple or any lesser estate or interellt in any property 
which the board by re8()lution shall determil\e is ne_ry for 
Mrrying out the purposes of the agency. Such reaoln tion shan 
be prima facie evidenee th~t th~ taking o~ su<:h private prop-

elM"', ... tit, ,. p88. 8f tlte ~e,'. 
No aetion in eminent domain to acquire property or int.erests 

therein onWde the bonndariea of the Connty of Nevada shaJ.I 
be commenced uuless the board of eupeM'isors of each aifected 
county has consented to such acquisitiou by resolution . 

45,10--1 
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Nevada County Water Agene,Y Act, 
§ 7. (Stats. 1959, Ch. 2122) 

, 

CoDent. The deleted portions of.Section 7 I are 8~seded by provisions 

of the !&!Dent Domain Lav •. See Code C1v. ~oc. §§ 1235.<?10 (uniform procedure), 
. . 

12110.610 et seq. (more nece~1i&r1 publ1c ~e), 121iO.01O (declaration that a use 

1s a public,," 1s unnece18Bl7), l2IIO.ollo. (right to ~e e.EQ' property or e.EQ' 

r1ght oz: interest in property). See alsd Code C1v. Proc:. §§ 1240 .1.10 et seq. 

(resolution of necessity), 1230.070 ("p:roperty" defined). 
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415: 10 
Nevada Co .. :lty Water Agency Act, 
§ 19 (Stats. 1959, Ch. 2122) 

Nevada County Water Agency Act, § 19 (Stats. 1959, Cn. 2122)(repealeA) 

Sec. Section 19 of the Nevada County Water Agency 

Act (Chapter '2l22 of the Statutes of 1959) is repealed. 

. 81UI. 19. (8) Ii \i, fMl3T SQQ;'8f1Aj --iB e"9Ri8RllllKisJl ~ 
agreement the agency is required to reloeate any street, road, 
highway, railroad, <lanaI or olher properly subject or devoted to ' 

,public uoe, the board may acquire in the name of the agency, ! 
'by agreement or' 'Condemnation, all rights-of-way and other' 
property neeessary· or proper for conipliance with such agree- I 
ment or judgment of condemnation and thneafter to make 
auch conveyance of the relocated !W'eet, road, highway, rail·, 
road, canal, or other properly as Dl&Y be proper to comply' 
with the agreement or judgment. AU &greemeIIts for the ex· 
chaDge of property and all judgmenta reqniring reloeation. of ' 
other public uses, as apeaiiied in this section and in Section 7 
of this act, shall provide that in making the eJ:chan&\l the 
property condemned and exchanged shall be limited to public . 
_ by the party with whom such ezchange is mad&. 

(b) !nthe. event the agency aqd any common carrier rail. 
road or other public utility fails to agree as to the character (lr. 
Ioeation or, new improvements or workslOnght to be performed 
by the ageney, the character and location of such new imwo:ve-' 
ments or works and any other oontroversy relating thereto, 
shall be submitted to and iletermined hy the Public Utilities 
Commission. 

(c) Proceedings under this, section relating to the juris
diction of said commission may be illBtittlteci, maintained and 
determined in the manner p1'eSCribed in Chapter 6 (com

- "ROWg 8t !leoti" 12(1) gf 1! ... t 1 if I)..ui •• 1 8'. the 
Ptr'Wie .l1tili~~~ Selie. 

ALL 

STRIKEOllr 

CaBent. Section 19 is superseded by the IIOre general provisions of 

tile !laiaeat DoMin Law. See Code Clv. prcc. 5 1240.310 et seq. 
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I.f); If 

Orange County Water Distritt Act, 
A 2 (Stats. 1933, Ch. 924) as. 

yr amended Stats. 1970, Ch. 1~1, § 1 

Orange County Water Bistrict Act, § 2 (State. 1933, Ch. 924)(amended) 

Sec. Section 2 of' the Orange County Water District, 

Act (Cr.pter 924 of the Statut.es of' 1933) is amended to read: 

SeC..2. The "O~ CoUnty waurDiStriCt" IhaIl bve ; 
power:' , . 

1. To have perpet'oalaueeea&ion; 
2. To aue and be sued, except aa otherwise provided herem " 

or by law, in all aetions . md proceerunga in all courts md tri-
1nmala; , . 

8. To adopt a teal and alter it at pleasure ~ 
.. To take by grant, purelwe, gift, devise, or laase, to hold, 

11M and enjoy, and to lease, conveyor diapose of, real and per. 
IIOnal property of every .kind, within or without the district, 
neceaaary or convenient to the full exercifle of its poWer.; 

II. Within or outside of the district to construct, purelwe, 
leaae, or otherwise acquire, and to operate and maintain n_ 
aary waterworks and other works, machinery, facilities, eanals, 
candllit&, waters, water rights, spreading grounds, landa, righta 
and privileges usefUl or necellllllry to replenish the under
ground water basin within wd qistrict, or to angment~ and 
protect the quality of the ooJDmOn W&ter mpplies of &aid dja. , 
trict, md purposes incidental thereto; . • 

6. For the common benefit ot &aid district and for the PUl'· 
pose of replenishing, regulating and proteetinc the groond 
water Inpp1iea within the district to : ,. 

(a) Store water in underground wlter bui:u or, ~ . 
within or outside of said diltrlct; . 

(b) Appropriate and acqnire water and W&ter righta within . 
or outaide of Rid diatrlct; 

· (e) PUI'Ch_ &Dd1mport water into &aid district ~ .' 
(d) Conaerve water within or outlide of I8id diItriot; 
(e) B1I1 &lid to &ell water at such raw ~ IIhalI be deter· 

;mined by the hoard of director.;. ' 
(f) Jbcbange w .. ter; . 
(,) Distribute water to pel'llOJUl" in n eh8l1gefor -uia. Of : 

reducing ground water exae.ctionl; 
" (h) Tr8D&port, reclaim, purify. treat, inject, utnet, or 
otherwise manage and control water for the benelIeial.,_ of 
pel'lOl1I or property within the dlatriet aDd to improve and 
protect the que.lity of the groUlld water lupp1iea withfn the . 
· district; and . 
· (i) Fix the terms and eonditions of e.ny eontr&et 'GlIder 
wbich owner. or operaton of _ter-~. hcllitiel 

• 



• 

Orange County Water District Act, 
§ 2 (Stats. 1933, Ch. 924)-as . 
enrendedStats. 19'70, Ch. 141, § 1 

· within thedilltriet may agree to _ waler from analterna
tive nontributary 1Ouret! in lieu of ground _ter, and to IUCh 
end the district may become a party to aueh & contnel; uuI 
may pay from distriet funda sueh portion of the coat of water 
from an altorna te source 88 will encourage the purehue &lid 
1188 of the same in lie1l of producing ground water, .. long 

· aa persona or property within the diatriet are direetly or in
directly benefited by the :resulting repleniah1Dellt; 

(i) Determine in the mBDner herein provided the amount 
and percentage of water produced from the ground water 
aupplies within the diatriet to the total aJDOlID.t of ~te~~ 
duced within district by all person& and oper&ton,!nel . 
the total amouutof water from aupplementallOur0e6; require 
that persons and oJ>l'1'atora produce more or leI8 of their total 
water needs from the ground water within district thaD the 
basin production percentage determined by diatriet .. pro
vided berein; levy a basiu equity '''easment on th_ peraons . 
and opfratol'll who are required by district to produce, or bave 

· in fact produced, more wBter from the ground water within 
district; and to coonpensate other'il11ch persona and operatoN 
who are directed by district to produce leRS than tbe buin 
prod1letion. phee"ta~e from ground water witbin district; 

7. To provide for tb.e protection and enhaneelllent of the en
vironment within' and outside such distriet in co,nnection with 
the water activities. of B1lch district; , 

R To provide, by agreement with other public alfen~i .. or 
private pel'llOllS or entitie£' or otherwise, for the nereational 
use of the land •. faeililie.·, and works of such district which 
.hall not interfere, or be .inconsistent, with the primary use 
and purpose of such landa,' facilitiel, and worb by sneh 
diatriet; . 

9. To carry out the purposes of this set, to commence, main
tain, intervene in, defend and compromise, in tbe B8lIle of said . 
district, or otherwiae, and to aaaume the eosta Bnd expeIIIM of 
any and all actions and proeeedinp now Or hereafter bema to 
prevent int.rf"rerwe with water or water rights uS<>d or Ulldul 
to landa within said distrio!, or diminution of the 'juantity or 
pollution or contamination of tbe wat". supply of said dis
trict. 0' to prevent unlawful ."vortation of·. water from said 
diBtriet\ or to pnvent any' interference with the water or 
water nghta used or useful in oald district which may endan
ger or damage the inhabitants, ianda or use of water in· &aId 
diatriet; pl'(,vided, however, that said district ahaII not have 
power to intervene or take part ID, or to pay eoata or ~ . 

· of adiolll or controversies between the owners of lands or wa
ter righla an of whicb are entirely within the boundariell of 
&aid district and which do not involve pollution or contamina
tion of water within said district or exporting water outalde 

• of aaid district'l boundaries or any threat thereof; 
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Orange ,:ounty Water District Act, 
§ 2 (Stats; 1933, Ch. 924) a8 
amended Stats. 1970, Ch. 1~1~ §1 ; 

10., To •• B a.oI exercise the right of eminent domai~ 
ill: ~e •• IIH'. ppfWilietl .,.law fel ~e IS1liuMlaMe8 ef ,.i¥6te 

, pup Of., br ~ie .e, to take any property neceaeary to the 
, exercise of any of the powers granted by this aet, e%copt that 
· said diatrict shall not have the right of el!Iinent domain .. 
to water, water righta, re!lervoiro, pipelinea, water dlstributinll 

· ayatems, waterworks, or powerplaDta, <ill or my of whirh are 
a1read:r devoted to benedcial or public use and located within 
the waterahed of the Santa AD,a River, and 'ucepting further 
from the e%erciae of the right of eminent domain h:r said 
distriet any property maintaiMd and ,actualI.r ued for the 
aeientifle propagation and atudy of plantlifa. No !angu.,.' or 
PtoViaiOn of thll ~. or of thia aubdiviaion, shall b~ inter· 
preted or COIUItruad-ao as to limit or abridge the rlght of said 
district, or ita board of directors, to enreiie ita right of 
eminent domain to condemn property at any place within the 
Santa.Ana River watezabed for· righta-of.waya upon and 
aero. and under whith to eonatruet pipelines, conduits, tim· 
nela and/or aqnedueta necesar:r or convenient for Iny of the 
purpoees of aaid diatrict provided the property lOught to be 
condemned for said PUrpolle8 ia not already being used b,.' 
other rorporatlotu!, munieipalitiee, diatricta or individualll for, 
similar p~; providing, however, that neither said w... 
triet nor ita .board of direetol'll ehall have power to enter ill : 

, or upon the Mojave Ri'ler or any of ita tributaries or appro- . 
, priete, take or condemn any of the water or the right to the 
, use of any' of the water of &Bid Mojave River or any of' ita 

tributaries; nor shall an:rthinll in this act be deemei .. 
authorizing 01' empowerin~ said diatriet or ita board of di
reeton to 10' do.\J8uI!Ijee'. lite ".,I!II Ii __ Mi .......... 
• ale, Id •• l, ill .., "allee.i ••• !iMW8 ,. "8 a.ere" 
a' IftIeIt 'ill" 8£ ria eM lin.a.; .aiEi amPi .. +'11 a..M MI 
rom 8 p.Y, paw ...... a p.Wih8BI .... __ ",.'81 ii"."'8 •. ' 

, 11. Tlie district shan, in addition to the other powera here-
, in gt'anted b:r tbis act, have the following righta and powera: , 
· to act jointly with or cooperate with the United 8tatel or any 

ageney thereof, the State of C&lifomia or any ageney thereof, 
any conn ty of the State of California, diatrieta of any ldud, 
public and private corporations, and any perIOn or pel'llOU, 
to earry out the provisions and PUl'p04eB of thls act; in mch 

, joiut or cooperative activities, aaid district ~ act within or 
outaide of ita boundaries; , 

12. To cause Illl'SBmeDta and/or ehargea to be levied" u 
hereinafter provided to accompJiah the purpoaes of this act; 

13. To make contraeta, to employ labor and to do all aete 
necessary for the full exer<l1ae of the foregoing powel'll; 

14. To earry on technical and other inveatigatious' of all 
ldnds, necessary to carry out the proviaiona of thll act, and for 
thla pnrpoae laid dlstriet ehall have the riiht of atceu through 
ita authori.r.ed repreaentativ. to all properties within said 
diatrict. 

cOmment.· The deleted portions of subdivision io of seotion 2 
by Section 1235 • .016 of the Code of Civil l'Tooedure. . 

4'.1l-3 

are superseded 
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Orange Coun't\Y Water Distr;ct ,Act. ' f 

§ 39 (Stats. 1933, Ch. 924) 

'. 

Or~ County Water District Act, ~2-JStuts. 1233, Ch. 924)Cr!!!~ 

Sec. Section j9 of the Orange County Water District 

Act (Cl!aptel' 924 of the Statutes of 1933) is repealed. 

ALL IN 



Placer County Water Agency A~t,'§ 3.4 
(Stats. 1957, eh. 1234) as amended 
Stata: 1959, Ch. 815, § 4 

Placer County Water Agency Act, § 3,4 lStats. 1957, Ch. 1234)(amended) 

Sec. Section ].4 of the Placer County Water Agency Act 

(Chapter l234,of the Statutes of 19~}.is amended to read: 

Sec. :U. The agency shall have the power of eminenl 
domain to acquire within-or witbollt the 'aaency 10, .• ",i~ •• 
BI'i88 iii UM iURA,. Illi h·' •• I.taat " •• Nedi ... ANille 
I, SeeM_ Ii el Vii Q ... iMMi.R II ill. aWl! 8f Salile ... 
0'~ 'iii~\ ;:1lt0i7'?r iee.8ft 18~,- 8f, PSlt ~ t;f trite 
~ •• ~.w ... ~"ff!I:= Sproperty 8 ... as ...... ~8 •• :IB nec .. 
sary or CAl'l'ymg Ollt e powers and Pllrpollell of the agency, 
e:.:eept that the agency shall not have the power'to acquire by 
condemnation pUblicly owned property held Or used for the 
dev~opment, storage or distrilnition of water tor public ~'t 

hue a,,.t1f1,jM8it 
In lieu of compensation and damages for tbe taking or dam. 

agingof any public utility facility which must b~ replaced 
by the pnblic utility to provide service to the pnblic equiva. 
lent to tha.t provided by the fneility taken or damaged, th, 
agene,.. .hlln pay to the public utilit~, owning snch facility its, 
aetual, cost hH"urred to replae~ in kind the faeility so taken 
or damaged, I .... proper deAnetions for depreciation, together 
with its actual cOol incurred to rearrange or rehabilitate the 
fadlities of such public utility not taken or damaged bnt re
quired to· be rearranged or rehabilitated by fellBOD ,of sneb 
taking or damaging. . 

Q!8e ,8.;-e. 8f i.iIls" jam,i. viBua iii .. eo &I.Bef .... 11 
include tbe power to condemn in the name of the agency 
either tbe fe"simple or any lesser estste or interest in any 
property whieh tbe board by """01 ution &hall determine is, 
necessary for carrying out the purposes of the agency. Such' 
re'!"lutioo shall be prima facie evidence tbat t~e t"iog 0,£ ,uc.h 

• 
IIcee88&1Y '8' e"PytBI eat ilia fJtlP}IBBe8 ef *'8 ftt!leHe~. 

No action in eminent domain to acquire property or in
ICfMU; therein outside the boundaries of the County of Placer 
shall be commenced unless the board of supervisors of eacb 
affected COl1lltl' has consented to such aequisition by resoill' 
tion. ' 

ALL IN 
. tmUKEM 

ALL IN 
srRIKEOiJr 



• 

I-I~ /:J.. 
place~ County ;rate; Agency Act, § 3.4· 
(stats •. 1957, Ch. 1234) as amended 
Stats. 1959, Ch. 815, § 4 

Comment. The deleted portions of' Se.ction 3.4 are superseded by provisions 

of the »n1nent Daaatn lAw. ~. Code Civ. ~oe. §§ 1235.<1l0 (uniform proeedure), 

12f1O.610 et seq. (lIIOI'e necesUr,y public ~e), 12f1O.010 (declaration that a use 

is a public use is wmecessary), 12f1O.0II0 (right to ~ any property or aoy 

r1ght 02: interest in property). See &lso Code C1v. Proc. §§ 1240.110 et seq. 

(re~lut1on of necessity), 12)0.070 ("property" defined) • 

45.12--2 
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Placer County Water Agency,Act, 
§ 4.9 (Stats. 1957, Ch. 1234) 

• 

• 

Placer County Water Agency Act,. § 4.9 (Stats. 1957, Ch. 1234)(repealed) 

Sec. Section 4.9 of' the Placer County Water Agency 

Act (C~pter 1234 of the Stat~es of 1951) is repealed. 

agreement the agepcy is required to relocate any street. road, 
highway, railroad, <lanai or other property subjret or devoted, 
to puhlic llBe, the hoard may acquire in the nitme of the ageney,. 

· by agreement or condemnation, all ri/!,hts of way and other 
· property neoessary or proper for compliance with such agree-
• ment or jndgment of condemnation' and thereafter to make 
snch conveyance of the relocated .treet, road, hi/!'hway. rail-' 
l'OIId, canal, 6r other property as may be proper to comply 

: with the a~ent or judgment. All agreemonts for the e:l
change of property and all judgment. requiring relocation of 
other public n~, lIS specified in this """tion and in Section 3.4 
of this act, 8hall provide that in makin/!, the exchange tbe 
property eondemne<l and e:lcban"",, shall be limited to pnhlic 
use by the party with whom sneh exchange i. lnade. . 

(b) In the event the &/!'Oney &nd 8.ny common ~arrier rail
road or other puhlic iltility fail to a!,'ree lIS to the .harletel' 
or location of new iniprovwp,Pllt.q or work. sought to he per
formed by the agency, the cflsraet •• and l<>catioD of such new 
improvements or works and any other controversy relating 
thereto shall be oubrnitted to ahd determined by Ille Public 
Utiliti •• Commission. 

(c) ProccedinJ!:s unoe, lbi., section relating to the jurisdic
tion of said eommission may be ·in.titut .. l, maintained and 'Ie- . 
lermined in the manner pres",ribcd in Chapter 6, commencing 
at! (i;eeti&ft 1:B91, ttl P~lPt 1 si' ;Qh "18ft 1 ef the Public Utilities 
~. .,'" 

ALL 

Ilf 

STRIKEOUT 

C~Dt. Section 4.9 is auperseded by the IIQl'e general provisions of 

the EID1nent Dcaaln Law. See Code Civ. Proc. 5 1240.310 et seq. 

; 



SaCl'!Ullento County water ASent:!T Act, 
§ 3.4 (Stats. 1952, 1st Ex. Sess._, 
Ch. 10) as amended stats. 1963, 

/ Ch. 207.6, § 3 • 

SaC%IIIIeJlto COUnt water A Act § 3.4 Stats. 1952 lBt Ex. Sess. 

See. Secti@3.4of the fl.licraJleDto CoUnt,. ~ater A~C;Y 

Act (Cbltpter 10 of the Statutes of 1952, First Extl'aordiDllry 

Session) is ameDd~ to read: 

s~. 3.01. -The agency shall have -the - power. of eminent 
,domain to a~quire within Or outside the agency ls, os".tJelRue .!"Bt; 7:~ ad, I ..... '::~~:;.8 ~A"ii' I, 

®--
":r ::1=: :;:;:i.::=: .::;=~:::. ::. a:a 

!:!!l property 8f iftterM.'B \heleiB neeessary or eonveDient for-C&l'1'Y"' 
ing out the powers and purposes of the agency except ~h_at the 
agency shall not bave Pl/,wer to- acquire by condemnation pub
licly owned property h~ld or used for development, storage 
or distribution of water for public U!Ie, or pUblicly owned 
property held or used by any tlood or reclamation districtT.,.,Q 
.Ii it ia lltll8iy at.IAres .11 .. tit! Hi!! 8f .8 ,pelfli!", .aiN I 
.., lise eeBi!ftl!teti; ••• n !n AfS~il8,.pift'eti 'Huh. ~.I ,rs,,' ' 
eh_ II .. il aMi is • ,"8l!lie liSle, tkllljeel 18 re~8]aij8 .... a .8. ( 
tt .. af the 8"'8 ia tile ,,"Ber f\.eiWJl iiheti &,. ...... The agency : 
in- eXel'emng oueb power shall ;n addition to the damage for 
the taking, injnllr, or, d!'Struetion of property, also pay the • 
eost of removal or relocation of any .trncture, railways, mains, 
pipes, conduits, wirl'S, ea ble, poles, of Bny public utilit which, 

- Ie required to be moved to a ne,,: lo~at!0 ' 
h:tdt •• j lW, 88'" ithetafttlinl en, ether "re1; iei~ R If tfH8 •• t 
or any other law, no property shall be taken unless it is taken 
upon .. finding by a court of competent jurisdiction that the 
...... HI icc a ae'@ BCe_LHj 1L .. ~lic Me \han _hIM to waliA 
j, h-. eBBa., ef!!B *lJlh6~!i8ite~. 

ALL IN 
STRIKEO!Jl' 



~"" .. ' . . '" 

• 

tj5: 13 
Saerameuto COUnty water Agency Aet, I 

S 3.4 (Stats. 1952, 1st Ex. SeIS., 
Ch. 10) as IUllended Stat •• 1963, 
Ch. 2076, § 3 

Tin ,liwM' sf elRilt81l' 88f8aitt ':88hEl is Ule RHI.BY 13&wt:~1 iii 
elude the power to condemn in the n":l'1e of t~e ageney eIther 
the fee simple or any lesser fstate or Interest many pro.pert! . 
which the board of directors by resolution shall determme 19 
neeeSSaTY for carrying out the purpose. of the ag~ney .. Sucb 
resolution shall he prima faeie evidence t~at the taking o.f sue? ,pi."" ,reliel'" 18 tlle ewtent 8iatei 1ft _1ft le88I~]oBj 18 
U'@!!!81l11i1., 'OP ellR, iMI 8~' ihe P81,8SBII i' the .,IlB8Y. 

. The 8!reriL'V shall not condemn property ontside the bound
aries 01 ~th(> -agency unless. the board of supervisors ofeaeh 
county in which such 'nroperty i.. located, has consented to 
such acquisition by re!lOlntion. 

ALL IN 
STRIKEOl1l' 

COIIIIIIent. The deleted portions of 5ectiOtl 3.4 are superseded by provisions 

of the !h1neut DoIIIaiil Law. See COde Civ. Proc. §§ 1<?35.010 (uniform procedure), 

1240.6J.0 et leq. (more necessary .publlc \1Se), 1240.010 (declaration that a use 

is a public use is unnecessary) ... lallo.040 (right to take aOy property or any , . 

'right or interest ill property). Se'- also Code eiv. Proc. lili 1240.110 et seq. 

(resolution of necessity), 12]0.070 ("property" defined) • 

.. 

45.13--2 



Sacramento County Water Agency Act, 
§ 4.9 (Stats. 1952, 1st Ex. Sess., 
Ch. 1-0) 

Sacramento·Countl Wa,er Agency Act, § 4.9 (Stats. 1952, 1st Ex. Sess., Ch. 10) 
(repealed) 

Sec. Section 4.9 of the Sacramento CO\lllty -Water Agency 
, 

Act (Chapter 10 of the 'Statutes of 1952, First Extraordinary 

Session) is repealed. 

8B8. IJr"- -Ii It, aBY ja"'SM ill (!QRliia:tliRa,ioR 8. 85= IP88 
~t the ~cy IIiuLll ~ required to relocate any street, road, 
highway <XI" railroad, au bJect or devoted to public use the board 
man have power to acquire in the name of the agencY: by agree. 
lIIent or coudemnation, all rightll of way and other property 
~ or proper for the compliance with said agreement or 
JudJmeut.aud thereafter, and without further authorization, to 
make, mch .conveyance of such reloeated street, %'04d, bighW8.1 
~.1'IIiIr8M1; .. ..,. he ,. •• , •• 'is Bu.ply Wiitl;. ia.iQi apI.utA' 81" ,'II........ ." ~'. 

'\ ' 

ALL 
IN 
STlIIKEOUT 

C~nt. Section 4.9 1s superseded bY' the -.are ltlnerel provie1C1ls of 

the lllinent nc.aiD Law. See Code Civ. Proc. § 1240.310 et seq. 
A 

• • 



San Gorgonio Pass,Water Agency 
Law, § 15 (Stats. 1961, Ch. 1435) 

".as' amended Stats. 1969, Ch. 1027, 
.v § 1 

San Gorgonio Pass Water Agency Law, § 15 (State. 1961, Ch. 1435)(amended) 

Sec. Section 15 of the San Gorgonio Pass Water Agency Law 

(Chapter 1435 of the Statutes of 19(1) ~s amended to read: 

Sec. 15. The agency inc~rporated lIS herein provided: .b~iJ. . 
, have the power: '. 

1. To have perpetual sueeession; 
2. ,To sne and be sued, except Ill! otherwise provided herein 

or hy law, in all actions and proceedings in aU courts and 
tribunals of eompelenl jurisdict.ion ;' 

3. To adopt a seal and alter it Ilt pleasure; 
4. To wke by grant, pur(o!m8e, gilt, ',devise, or lease, hold, 

\lS€, enjoy, and to lens" O~ di"l'ose of renl and perlional prop. 
erly of every kind, within or without the agency;' , 

5. To acquire, or c"nlrHot to acquire, waterworks or II water· " 
works syst\lni, wilters, water rights, lands, rights and privileges , 
and coustruct, maintain and operate eonduits, pipelines, reser· 
voirs, works, machinery Dud ot.iler property useful or necessary 
to store, "onvey, supply or otherwi"" make use of water ~or a 
waterworks plant or system for the beneHt of the agcn~'S', and ' 
to complete, extend; fldd;1:o, repair or otherwise improve any , 
waterworks' or waterworkS system acqulred by it as herein 
authorized. . 

6. To eonstrllet, mailltain, improve and operate public reere- • 
ational faeilities .ppurtellullt to any water reservoir operated 
or contracted to b. operatod hy the agency, and to provide by 
ordinance regulations binding upon all persons to govern the 
use of such fadlilic'll ineluding r.gulations imposing reasonable 
charges for the use thereof. Violation of any such regulation 
shall be & misdemelB>or. 

7. To lease of and from any person, firm or puhlic or private 
corporation, or public ngcney, with the privilege of Pureha&
ing or otherwise, all or any part of water storage, transporta· , 
tion Or distribution facilities; existing waterworks or a water· 
works sYstem, and to carryon IIIld eollduet waterworks Or a 
waterworks system; also 10 sell water under the control. of 
the agellcy to cilies, and to other publie corporatiollll and 
public agencies within tile age.ncy, and to the inhabitants of 
such cities and of other territory within the agency,' and to . 
persons, cQrporations, and other private agencies within the 
agency for use witl1in said agency without any preference; 
also to sell water under the control of the agency to any city, 
or any company or puhlic agency serving a city, which city is 
located wholly or partially within the ageney, for distribution . . - . 

I 



" 

• 

San Gorgonio Pass Water Agency Law, ; 
§ 15 (Stats. 1961, Ch. 143;) as 
ame~ded Stats. 1969, Ch. 1021, § 1 

. only within such ('ity; and it lllaY,whenever theboai<fshall 
find that ther~ is a surplus of wilter "bove that wbich may be 
required by such C(.nRnm""" within oroid agency, ""ll or other. 
wise dispo"" of .'lOh surplns ""ter to any persolls, firms, public 
or private eorpor;Hions or public p-8'encies or othrr consumers, 

8. To supply and deliv('. ag~ney water to publicly owned 
and operated golf ("Jurs!'" ur;u otber publicly owued and op· 
erated recrevtion~l faeiliti('s oll.d to public schools. school dis. 
tricts and public scliool properties, lind to fix and establish 
special rates, !('tw •• nd ('onditiolls for the use and sale of wa.ter 
for eaeb of Ihese purposes; provided, however, that th1i pr<>
vision shall not he eunstrlled to' indicate legislative' intent 
eith~r for or against the exi,t('nc" of any power of the agency 
to furnisb wHter to· otit,'r persons, firms or corporations at just 
and reasonable rates; 

9. To hAW fuui tlXl.!l'<' . .i..~ t.he right ·of eminent domnin ftREl 1& 
the .attne, ,Plwif18et l:iy I t r fd. ihs sbl1i@MilUltiflR bf p~t8 ,10,2'" Ier~.l'e:hHe ttdt, to take any Pl'9perty 
Buunlv the or . thereof with wateN'! 

and may any eXisting waterworks or syl!tem, or any 
portion thereof,,()r nny walers or water rights owned by any 
person, firm or private corporation, provided that the Wle to 
which such property is to be devoted by the agency must be 
pleaded and proven by the agency to be a more necessary 
public use than that to which it is then appropriated, 'tlI1i 
condition to tbe exeret .... of such right of eminent domnin. In 
proeeedings l'(Ilative to tbe i!lrereise of such the agency 

in such power, shall in 
for the injury, or destruction of 

property, < also pay the cost ot removal, reconstruction, or reo 
looation of any structure, railwnys, mains, pipes, conduits, 
wires, cabl"" or poles of any public utility which is required to 
be removed to a new location. In no event shall the agency 
h_ .• r exercise the power of <'lIlinent domain with respect to 
property situated oudid. the boundaries of the agency, un· 

. less it first obtains the consent of tbe board of sl1pervisors ot 
the county in which such property is loeated to< such exereise 
of said power. .. < 

'. 10. To issue bonds, borrow money and ineur indebtedn_ 
as authorUerl by law or in this aet ·provided'; also to refund 
(by the issuance of the same obligations following the same 
procedure) or retire any indebtedness or lien that may exiat 
against the agency or property thereof; also to issue warrants 
to pay the formation expenses of the ageney, which wa1'l'ants 
may btoar interest at a rate not exceeding 6 percent per annwn 
from the da te of issue nntil funds are available to pay the 
warrants, and which formation expeIllles may include 1_ of 
attorneys and others employed to conduct the r ormation pro-
ceedings. 

45.14--2 

ALL 
IN 
f1l'RIKEWl' 
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San Gorgonio Pass Water ~ncyLa"f: 
§ 15 (stats. 1961, Ch. 1435) as 
amended stats. 1969, Ch. 1027 J § 1 

11. To· iil,ue negotiable promissory notes bearin!r inte" .. ! 
at a rate not """eeding 6 percent per "nnum; provided, how
ever that said notes shan be general obligations of the ageuey 
pay~ble from revenues 8n~ taxes in the same manner ~. bonds 
of said agency' and proVIded further thllt the maturIty shall 
not be later th~n five yea ... from the date thereof and that tbe 
total aggregate amount of sueh note. outstanding at anyone 
time shall not exceed the lesser of either one million five bun
drM thousand doUars ($1,500,000) or 2 per<:ent of the as.'!elI81!d 
valuation of the taxable property in the ageney. Ilr, if said 
assessed valllation, ia 'not obtainable, 2 percent of the' county 
auditor's estimate 'of the assessed· valuation. of the taxable 
property in the agene)' evidenced by his eertifieate; 

12. To eause tS".8 to be levied. in the manner hereinafter 
provided. for the purpose of paying any obligation of the 
agency, including ita formation expeuses and any warrants 
issued therefor; 

. 13. To restriet the uso of agency water dUring ony emer- ' 
geney caused by drought, or other threatened or existing warer 
shortage, and to prohibit the IVa stage of ageney water or the 
use of agency water during such periods, for any purpose other 
than household uses or such otber restricted uses as may be 
determined to he necessary by the' ageney; to prohibit the llJI6 

of such w~tcr during such periods for specific uses which ·the 
agency may from tim,e to time find to be nonessential;, 

H. 'ro prescribe ond define by. ordinance, the restrictions, 
prollibitions . and exelusions referred to in sllhdiviaion 13 
here"f. Every ordin.nce relating to the matters referred to 
in this subdivisiou shall be in full foree and effect forthwitb 
upon· adoption, but shan be published pursu.nt to Seetion 
6061 of ~he OoyernmcntCode in full in a newspaper of gen
eral circulation, printed, published and circulatl"l in the 
ageney within 10 days after adoption, or if there be no such 
newspaper it shall be posted within said time in three public 
place. within the agency; 

15. To make conttttcts, to employ labor, and do an nets nee
essary for the full exereise of the foregoing powers; 

16. In ease of condemnation preeeedingo the board shall 
prOceed in the name of the agency; , '. 

17. To .pro\-lde by ordinan~e of its board of directors for 
the pensioning of 01!lcers or employees and the creation o~ B 

opecial fund for the pnrpose of paying such pensions, and the 
accumulation of contributions to said fund from the revenues 
of the agency, the wages of ofl\e<ra or employees, voluntary 

: contributions, gifts, donations or any sonrce of revenue I1()t 
ine<lusistentwith the general powers of the board, and to cou
tract with any insurance corporation or any other insurancc 
carrier for the maintenanee of a serviee e<lvering the pension 
of ouch officers or employees, and to provide in Bueb ordinil1lee 

45.14--3 
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J.jS, ;1-/ 
San Gorgonio Pass Water ASency Law, 
§ ~ (Stats. 1961, Ch. 1435) as 
amended Stats. 1969, Ch. 1027, § 1 , 

for the terms -and ronditious uuder wllii!li- s1ielipensioDs ~ shall 
be awarded, and for the time and extent of service of oftlcers 
or employeftl before such pensions sllall be available to them; 

18, To acquire, control, (listribnte, stQre, spread, sink, treat, 
purify, "eclaim, recaptnre, and salvage any water, including 
sewage and storm. waters, for tIle beneficial ·use or uses aud 
prot""tion of the agency or its inhabitants or the owners of 
rights to water thcr~in; provided, how~ver, that 811 waters 
of tbe Whitewater River system are excluded from the pro"i
.ions hereof, except sucb wa lers of said system a. may be \4W
fully acquired by tli@ San Oorgonio Pass Water Agency. 

19, Subject to the limitations in snbdivision 9 of this see
ticm to join with onc or more public agencies, private cor
por~tion. or other p"rsons for the ·purpose of carrying out 
any f,f the powen; of the alienoy, and for that purpose to eon
tract Witll sucb other publio agencies or private corporations 
or persens [or the pllrpose nf financing soch acquisitionB, cou
Btructions and operations, Sneh contracts may provide for 
contributions to be made by each party thereto and- f.ortOO,,_ 
division auJ apportionm~nt "I the expenses ot Bueb acquisi
tions and Olli'rat'ioru;, nnd the di\"i:-;ion und apportionment of 
the benefits; the ""rvice,,- ,"'tl products therefrom, and may 
prm,;ac forauy agency to effect such acquisitions alld to CBl"l7 
on .ucb operations, and shall provide in the powers arid. 
methods of procedure for sucllHgency the method by which 
snch llgeney may contract ~lIch cdlltrilCts with other public 

. agencies or prJvate corporations or persons may contain such. 
other and further covenants and agreement!! as may be neces
sary or eonveniel1t to accomplish tbe purposes thereof. Par
ticularly, but not ."plusively, th~ "Il"ney may contract with 
tbe State of California for delivery of water under tbe State 
Water Plnu, The term .. public ag<'ncy," as used in tbis subdi
vision, shall be deemed tQ m"an and include the United States 
of America or any dilpartmentor agency thereof, the State 
of California or any department or agency thereof, a counlY, 
city, public corporation, the Metropolit"n Wa!;,r District of 
Soutltero California, or other public district of this state, The 
term .. private corporation," ag lL.ed in this subdivision, shall 
be deemed to mean and inelude 8ny private corporation or
ganized under the Jaws of tbe United Stat.s of America or of 
this' or any other stat. thereof. Contracts mentioned herein 
inclode those made with the United Stat<'S, nnder the Federal 
Reelamation Act of June 17, 1902, and all acto amendatory 
thereof or supplementar)- thereto 6~ any other act of Congress 
beretofore or. hereafter enacted permitting cooperation, Any 
such contract witb the United States of America or an .. de
pal'tment or ageucy thereof, or with any private corporation 
orgnnizedunder the laws of the United States of America, by 
wbich the agency, or an improvement district thereof, incurs 
an indebtedness or liability ",xceeding in.nn?:: year the income 

I 



1 
San Gorgonio Pass Water .Aj:§ency,Law, 
§ 15 (Stats. 1961, Ch. 1435) as 
amended Stats. 1969, Ch. 1027, § 1 

and revenue for snoli year shall not be ."""uled ~lihont the 
aSSt:"nt of two· thirds of the qualified t'1('ctors uf thf' ngenes, or 
an improvement district tbereof, votillg at a speeialelectioll ' 
to be held for that purpo"", such eleetion to be oalled and held , 
so far as. pra.ctieable, in the Same manner as bond eleetions . 
for the agency. The elm"t f&= of suehcontrMt need not be ' 
available at the time of the .pecial election, bat tbe (1) pur· 
pose of the c:ontrad i (2) maximum amount of t11t.' indebt.edness 
created thereby;_(3) maximum tprin 'of repayment, and (4) 
maximum interest . rate on sucb indebtt>dness shall ,be known' 

, and included irr.the proposition ,o~ meaSure submitted to Ihe 
qWllified elee.tors of the agency, or an impro\'ement diBtriet ' 
thereof, at such special ejection. 

20. To commence, maintain, inten-ene in, defend and com· . 
promise, in the n~me of the figenoy, and to assume tI.e costs ' 
and expense. of any aud nil actions and proecNUngs which 
involve or aff~et tit" ownership or nse of water or water right., 
used or ""cful for any pnrpos~ of the agency, or a N>mmon 
benefit to the landa within the agency or inltabitants of the' 
agency, and in .ny sueh action or proceeding the agencI may 
aet as a representative of any closs or classes of users of wafer' 
within tlie, agency, producers (If water within the agency or 
owner. of rights to water used or useful witbin the agency, 
or owners of property within the agency. . 

21. Distribute wllter to persons in exclumge for ceasing or 
reducing ground water ,fxtractions and to fix the terms and 
conditiol1$ of any eontr"Ct under which producers may agree' 
voluntarily to use replenislmtent water from 8 nontribntary 

, source in lieu of ground water, and to such end an agency 
may become a party to such contract and pay from the agency 
funds such portion of tbe cost of such repJenishinent waters 
88 will encourage the purchase and use of sueh water in 
lien of pumping so long as the persons or property within 
the agency are directly or indirectly benefited by the resulting' 
replenisbmen t. ~ 

22. To issue bonda under Section 28 of this aet for the pur·, 
pose of providing money ITquired to be paid by this agency 
.to the State of California or .ny agency thereof under any 
contract which shall be made witb it, or as all or pnrt of tbe 
terms lIlld conditions under which the corporate area of the 
agency may be annexed to and become a part of any metro
politan water district organized under the Metropolitan Water 
District Act. The amount of said bonda may include expen8e& 
of all proceedings for the authorization, isslli<nce and sale of, 
the bonda. 

23. To'issue revenue bonds for l\l1y purpose for which gen· 
eral obligation bonda may be issued, and for lilly purpose for 
which such bonds Muld be issued under the provisions of the 
Revenue Bond Law of 1941 or any other law which by its 
terms is applicable t(} the IIgenoy. 
~. To nse the Irnpro"cment Act of 1911 for the conatl'UC

tion of any facilities authorized to be constructed under th,l>' 
,promioDs of this aet. 'rhe powo"" and duties, ,eonferred by 
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San Gorgonio Pass Water Agency Law, 
§ 15 (Stats. 1961, Ch. 143-5) ,as t 
8lIlended state. 1969, Ch. 10Z'{, § 1 

"the ImprovpmcIlt Act of 1911 on the varioUs boara., olilecrs 
and agents of citi~s shall be exercised by the respective boards" 
officers and agents of the ngollcy. In the applkation or "aid 1m •. 
provcmenl Act of 1911 to proceeding' instituted by the ageDey, 
the tertru! nsed ill said Improwment Act of 1911 shall have tlie 
following meanings: 

(s) "City council" and "couDcil" shall mean the board 
of di .-etors of the agency. 

(b) "Municipality" RDd "city" shall mean the agency. 
(c) "Clerk" and "city c1"rk" shall·lMan the secretary, I 

, (d), "Superintendent of streets," "street superintendent'" 
and "eity engineer" shU mean tlte chief engineer' of the 
agency. - '. 

(e) "Tax ,'oU",,\or" shall mean the county tnx colleetor . 
. (f) :HTrC'asnrer" nnd °city trC.i1lOiUrrr" 'Shall m(\M the trnas- . 

urE"r of the agency. . I . 

(~) "Mayor" shall mean the prosldent of the board of di. 
rectors of the agency. . . 

(h) "Right.ot.way" shall mean any parcel of land in, on, i 
under or through wlrich.a·right.of-wny or easement hlill been: 
granted to the ageney £01' tbe purr-0Be of constructing and: 
maintaining any works or improvements of the agency. " 

.Any certitlcates or documents required to be tiled or re
'corded in the' office of the superilitendent of ~t"'eet. or street 

• 81lperintelillent shall be filed and recorded in tbe '"mce of the 
". ~Secretary of the San .Gorgcnio Pass Water Agency. ~" 
" 25. To disseminate information "oneerning tlte activities of 

the agency; and in inst~s in which it shall be found by 
two-thirds vote of the hoard of directors to be necessary for 

: the protection of agency ri!/:hts. and properties to disseminate 
information concerning such rights and properties, "nlso eon. 
eerning matters which in the judgment of the board may 
adversely affeet such rights and properties; provided, that 
expenditures dnring any lisea! year for such pU'1X'Bea shall 
not exceed one cent ($0.01) for ea~h one hundred dollar. 
($100) of assessed valnation of such 8!!,eney. 

~ 

CDlDIIBnt. The deleted porticns of subdivision 9 of Section 

15 are superseded by prOVisions of. the lminent Dcmaill. Law. See 

Code Civ. proc.8§ 123.5'.010 (uniform procedure), 1240.610 et ssq. 

(more necessary public use), l?.4tl.d!O (right to take any property 

or any right of interest in property). See also Code Civ. Proc. II 

1230.070 ("propertY" defined). 



• 

Santa l!arbara County Water Agency Act, 
§ 3.4 (Stats. 1945, Ch. 15(1) .as amended' 

v' Stats. 1%7, Ch. U81, § 2 

Santa l!arbara County water Agency Act, § 3.4 (State. 1945, Ch. 1501)(a_Dded) 

Sec; • Section 3.4 of the Santa l!arbara County Water Agency 

Act (Chapterl501 ot tbestatutee .of' 1945) is ameDded to read: 

See. 3.4. The ageney Sh&ll have the power of eminent do· 
mAin to acquire within or outside the agency .,. .ellel. tiSIl 
ill iIle mara •• ail is tlle _ell' 1)"'9IJ!INeli ill ARiel! 1, Rei 
.sad' ef tae Ge .... '.M"8B as 'iitlle 7, Per' 3 .f .. go •••• 
Qitftl P,UM"', AI B,,,, ew:iMiBt M' heteM1et am.aedt, e:ll I!iii'\ "property M' iMM .... ".uill neeesaary or convenient for carry· 

~ 'ing ont the powere and purposea' of the agency except that 
the agency shall not have power to acquire by condemnation 
publicly oWned property held or used for the devel~~ 
storage or distribution of water for public , _dsS Be~ee. ~M ltite 'illS 8' tae ,l'ep&RJ :te: .:; ~e 
8eaie_ai, ieIi. 8l' .".b)t,ieW _tier tohe ,.0 DiMaM el 
1m. ae., ie a ,lIhlie 1IIe, wH;ee' ts 18Stti&iiMl I!I:I!Ii eO.Mrsl Elf 
... , .'M8 .. i_e .sErer ,J'1eeeri'heli 'i,. 16w, The district in e%~ 
ereiaing luch power shall in addition to the damage for the 
taking, fujury, or dtl8truction of property, aJso pay the cost 
of removal or relocation of any structure, railways, mains, 
pipes, conduits, wires, cable, poles, of any public utili% which 
is required to be moved to a new looation,.VAIl 11 p.8d "11M 
teM' eM, •• iwi.-•• eliBg &a,r alAe. ,.8T_01l 8' .wI 80si 81' 
any other law, no property shall be taken unless it is taken 

. upon II finding by a court of competent jurisdiction that the 
taking is for a more necessary public use than that to which 
it has already been appropriated. 

Whenever real property whiohi. devoted to or held for 
some other public or quasi· public use is required by the agency 
for Bny purpose authorized by this act. the agency may eon· 
demn real property adjacent thereto or in the imm.ediate 
vicinity thereof to be exchanged for the real property so re
quired by the agency. 

The power of eminent domain vested in the ageney shall 
include the power to condemn in the name of the agency either 
the fee simple or any lesser estate or interest in any.property 
lHlteh tliB SBHtt 6f _eese.1 85' .eBsliHisB IB&iI a6MIBti&e is 

...-, . -, ,. 

Q 
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Santa Barbara County water AgeQ.cyAct, 
§ 3.4 (Stats. 1945, Ch. 1501) as amended 
Sta ts. 1967, Ch. l.l.8l., § 2 

,8809Mll', fep 811P,,-iBg BUt til18 fnl!'~el3e8 ef t~8 -a@QRiy Suab 
resolution, adopted by a two-third$ vote of all it. members, 
shall be conclusive evidence of all of tbe following: . 

(8) The public necessity for the proposed public improve
ment. 

(b) The prop.>rty or property intl'rest being acquired is 
necessary for the propo&c~l public use. . 

(e) Such proposed public improvement is planned or II>
cated in the manner whi"h will be compatible with the great
est public good and the least private injury_ 

When." .. a part only of " parcel i. required by the ageney 
for any purpose authorized hy this MI, and the tnking thereof, 
and the construction 'Of the proposed public improvement 
thereon. will interfere with reasonable seeess to the remainder, 
or will othe~wise cause substaotial damage to the remainder, 
the agency may condemn, purchase, 01' otherwise acquire the 
whole parcel of hmd and may sell t.he reina.indcr or exchange 
the ... me for olhe,' property required for agency purpo .... Or, 
in lieu of such acquisition of the remainder, the agency may 
condemn, purchase. or otnerwi"" aequi", an easement for in
lie. '8 [ ari e~re. ir8. tiRe 'Jemaillscr ler ... e, UIS ,MJie . 
. iBeI.el~ ~)8 8WB6~ 8£ \As lopd 

AU. 
IN 
STRIKEOur 

Comment. The deleted portions of Section 3.4 are superseded by provisions 

, 

. of the Ji)ninent Domain La,.. See Code Civ·.Froc. §§ 1235.010 (uniform procedure), 

1240.610 et seq. (~re necessary public use), 1240.010 (declaration that a use 

is a public use is llIinecessary), 1240.040 (right to take any property or any 

interest or right in property), 1240.310 et seq. (taking for exchange), 1240.410 

et seq. (excess taking). See "also Code Clv. Proe. §§ 1240.110·et seq. 

(resolution of necessity), 1230.070 ("property" defined). 
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Santa Barbara County Wate~Agency 
Act, § 4.9 (Stat&. 1945, Ch. 15(1) 

Santa Barbara County Water Agency Act, § 4.9 (stats. 1945, Cb. 15(1)(repealed) 

Sec. Section 4.9 ot the Santa Barbara County Water 

Agency Act (Chapter 1501 of tile statute& of 1945) i's repealed. 

Ssici.· ... it 'if 1s;' au; 'jtuJxLl!il' Iii 88Bi!utui;,i'uJl 8 •• y '-~;i'A' 
ment the agency shall be required-to relocate any street. ruad,: 
hiirhway or railroad, subject or devoted to public use, the board 
ehall have power to acquire in the name of the agency by 86'l'<'&
meat or condemnation, aU rights of way and other property' 
necessary or proper for the compliance with !!Bid agreement or 
judgment and thereafter, and without further authorization. to 
make such conveyanee of such relocated street, road, highway. 
or railroad,-. may be proper to comply with said agreement or 
.·~tt'. ' 

Comment. section 4.9 is'\supe~seded by the more general 

prov.i.sions of the Eminent. Domain ·Lav,. See Coda Civ. Proc. § 

1240.310 at seq • 

4.15--3 
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Shasta County Water Agency Act, 
§.58 (Stats. 1957, Ch. 1512) 

Shasta County Water Agency Act, § 58 (Stats. 1957. Ch. 1512)(.repealed) 

Sec. SeCtion 58 of the Shasta County Water Agency 

Act (Chapt~r 1512 of the Statutes of 1957) is rep~aled. 
.' . 

S89; 'Ii-i. " If 137 aHr¥ J8&i"9~ ia 19lulamno5ic8 GI' by ..-11 . 
ment the agency shall be required to relocate any Btreet, road, 
highway or railroad, subject or devoted to public nk, the 
board shall have power to acquire· in the name of the agency 
by agreement or condemnation, all righte of way and other' 

. property necessary or proper for the compliance with the 
,agreement or judgment and thereafter and without furthm' 
authorization, to make such conveyance of sueh relocated, 
.'.811_, Nlli, .,Mr..,. 8. Mil'Old, •• lillY Ira PI"I. to " •• pIy~! 
ruitti the ;::&ltemc4t Dr i_swS,t 

ALL 
IN 
S'l'RIKEOt1l' 

C_nt. Section 58 ,is super.eaed by the more general provisions of 

the Eainent DcIDa1n Law. See Code ctv. Proc. § 1240.310 et seq • 
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• 

Shasta CoUllty Water Agency Act, § 65 , 
(Stats. 1957, Ch. 1512) 

Sbasta Cou.nty Water Agency Act, § 65 (Stab. 1957, Ch. 1512)(ameDded) 

Sec'. Section '6~ of the Shasta CClUllty water Agency Act 

(Chapter 1512 01' the Statutes of 1957) is amended to read: 

SEC. 65. The agency shal! have the power of eminent do- , 
main to acquire within or outside the agency II,. a •• d ••• atia. 
in tee m 5 '" aRA M eke eJ.tMrtt ;prelet ieeci iB Artielc I, See . 
tiell l' rtf Q,e Q8BMMlltiea BBEl WMle 7, PM" 3 (eemrseBejriff 
.... .e Scalisll 183;) .i tAc Q,lie ei "wi! Pre.lUfI_.,· AI aew °rt" 8. hfsl .... er .HI ~Ele~i al\property 81' iBM .... 4liINia 

, neceOSBry or convement or <\Brrying out the powers and pur· 
'poaea of the agency except that the agency IihaIl not have 
power to acquire by condemnation property held or used for 

,the development, storage or distribution of water for, public 
use or property held CiT used· by a public asnte for tbe 
development or distributfon of electric powerAi ail £9,oly 
8111 •• 88: tkl1& tile I!IF.lB tty lnt@lie a"ssei88 sf UIo8 ,.a'&Nf "Riek , 

.!Jl6Y 1)a I!BRti81RRUi; tlt1tSR 8F .,,,1'8fJPi!d;8r4.8Jule. the '1'8V-M&BfJ 
. sf "it! aet, in B IPlIfllie 8:881 Mllljeet; te 1 e,;sJaM8B Hi ,eMIII ef 

1Ifte State in the l'LllUlner },petts] ihea B) 1Mf'. 
No action in eminent domain t,() acquire property or in· 

terests therein outside the boundaries of tbe County of Sbasta. 
shall be commenced unless the board of supervisors of eaeb ' 
affected county h~ consented to such acquisition by resolution. 

Comment. The deleted po!'tions of Section 65 are suoerseded 

'hy Sections 1235.010 (u."li.form orocedure) and 1240.010 (declaration 

that a use is a public use is unnecessary) of the Code of Civil 

Procedure. See the Eminent Domain Law. See also Code Civ. Proc. 

§§ 1240.CI'!o (right to acquire any nroperty or any right Dr interest 

in property), 1230.070 ("properlY" defined). 

J 



Shasta County Water Agency Act, 
§ ?6 (Stats. 1957, Ch. 1512) 

Shasta County Water Agency Act, § 66 (Stats. 1957, Ch. 151a)(amended) 

Sec. Section 66 of " the Shasta County Water Agency 

Act (Chapter 1512 of the Statutes of 1957) is amended to read: 

SEC. 66. The Bgency in exercising such power shan in ad· " 
ditinn to the damage for the taking, injury, or ilestrucUnn of 
property. also pay the cost of removal or relocation of any 
structure, railways, mains, pipes; wires, cables Gr 

public which is to be moved to a 

Comment. The de]e~d portion of Section 66 is superseded , 

by Section 1240.610 et seq. o:f\ the Code of Civil Procedure. 
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Shasta County water Agency Act, 
§ 67 (State. 1957, Ch. 1512) . 

Shasta County Water Agency Act, § 67 (Sta1;S. 1957, Ch. 1512){repealed) 

Sec. Sect1o~ 'fiT of the Shasta County water Agency Act 

(Chapter 1512 of the Statutes of 1957) is repealed: 

"ilea; 1i7 '4!lu ,ewe. 81 aiIRiRBiM: flim8.. V8lte~ ill i8a 
agency shall ine\ude the power to condemn in the name of the 
agency either the fee simple or any lesser estate or interest in 
any proPerty which the board by reeolution shall determine i~' 
neeessary for' carrying out the pU!'JlO'le1! of the agency. Such 
resolution shall be pri\llA facie evidence that the taking of such 
, ..... te ]ue, sr." i& the e.... . .... a ill E.,J .Mal_h.,. it 
•• ner.., Ie,_ Mib Ht •. ea. the ,.,ulBa .. iIt. ~.,.. 

" 

ALL 
IN 
STRIKEOtlT 

Commmt. Section 67 is superseded by ",ection 1240.040 of 

the Code of CiVil Procedure. Se~ also Code Civ. Prot. ~ 1240.110 

et seq. (reso1lXticm of ne(.'{lssity) • 
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Sutter county Water Agency Act, § 3.1> 
(Stats. 1959, Ch. 2088) 

Sutter County ,Water A§!:ncy Act, § 3.4 (Stats. 1959, Ch. 2088)(alllended) 

Sec. • Section 3.4 of the Sutter County 'Water Asency Act 

(Cbapter 201!18 of the Statutes of 1959) is amended to read: 

SEC. 3.4. The agency shall have the power of eminent do
main to aequire within t.he agen~y h3 i eeftftenu:aeioll itt tfte 
BUlS)' 8. QJl(1 1·0 tin i.tent ,UliU.i9IHi ia gut"a l' 8f AMiBh 
I of !he (;tSlILJtit4l'isB Hf Nt. l!it.te 8f GaliieRi. _tI ';Pi". 
7. e~BiJh~~ ~, gpetiPlu lara?! sf Par. a ~f 'he Qs!le 8' 
8tull Pp~~property a. 1M •••• tas ... neeeasary for 
earrymg out t e powers and purpOilleS of the agency, except 
that' the agency sban not bave the power to aequire by con
demnation publicly owned property, nor propert,. owned by 
'Private irrigation (~(fu~~panie~, hf'hl nf used for the development, 
b1.orllgtl or distribution of water for public use, unleSli provision 
i. made to furni..b sub.titute facilities for tbe use of 

, public agency or private jrrigation eomp 
H:sellWsli tha' 'fie WI@ af tile fJra,e.'Y wltil!lh.a, 88 eofttiel!lDea, 
taken Or appropriated undor the provisions of thi .. act, is a 
public use. subject to reg-uJationand control of the State of 
California in the manner prescribed by law. Notwithstanding 
any other provisions of tbis act or any otber law, no property 
shall be taken.except upon a findinJt by a court of competent 
jluiBdi:.tisll tk&i the w..i!l~ iLl lor B Me.e BeUIA_', )IJ"HHe 
llUte .hRR ~lI8t te wit.eA jt ~,[af1y has BUR afJ'P8~pj.toll 

In lieu of. (!Olnpens.ation anll dClllH1J!es for the taking or dam· 
aging of any public utility facility which must be repl/ll"ed by 
the public utility to provide service to the public equivalent to 
that provided by the faeiJity t"ken or damaged, the agency 
shall pay to the public ntility owning such facility its aetual 

45.11--1 
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• 

Sutter County water Agency Act, § 3.4 , 
(Stats. 1959, Ch. 2088) . 

cost incurred to replace in kind the facility so taken or dam· 
a~ed, less p:oper deductions for depreciation together with its 
aetual cost meurred to rearrange or rehabilitate the facilities 
of such public utility not taken or damaged but required to 
be re"!'ranged or re.1labilitated by reason of such taking or 
damagmg. 
. Tile pil'WiI' of .mip .. t 1i.0001ia wah" is tlie 8g8BilY Balll 

luclude the po,!er to condemn in the name of the agency 
~lther the f~ 8U11ple or any lesser e.tate or interest in any 
property which the board by resolution sbaU detennine is 
necessa.ry for ~ out the purpoSes of the agency. Such 
re~lutlon shalllH! .pnma facie evidence that the taking,of Buch 
f!'lulil. ,FiJIl is, .& tI •• '.'11' .,., •• itt 31 is reBel»"! iI 
"f1_~!J1~.,._'t •. _~.IISial 81M .y., fRJ:"~IBI 8' illa ... ~er. 

ALL 
IN 
STRIKEOVl' 

comment. The deleted portions of Section 3.4 are superseded by provisions 

of the Eminent Domain Lav •. See Code Civ. Proc. §§ 1235.010 (uniform procedure), 

. 1240 . .610 et seq. (more necessary publiC use), 124o.01{) (declaration that a use 

lsa public use is unnecessary),,1240.040 (right to take any property or any 

right OJ: interest in property). 
.., 

See also Code Clv. Proc. §§ 1240.110 et seq. 

(reso111tion of necessit.y), 1230.070 (Hproperty" defined) . 
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Sutter County Water Agency'Act, 
§ 4 .. 9~ (Stats. 1959, Ch. 2088) 

aBe. :t.9. (a) Ii' e, &IlIS jllligRlBlL$ ill SQPQ@AlA9tiQU Qf 

~ement the agency i. required to relocate any street, road, 
hIghway, railroad, canal or other property subject or devoI,,1 
to public a.e, the board may acquire in the name of the 
agency, by allTeement or condemnation, an rights-of-way allel 
other property necessary or- proper for compliance with such 
agreemeut or judgment of condemnation and tbereafter to 
make such conveyance of the reloeated street, road, highway, 
.railroad, canal, or other property as lUay be proper to comply 
with the 8gTCement or judgment. All agreements. for the 
excbange of property anel all judgments requiring relocation' 
of other public uses, a.~ sJli:cifled in this 'Sf'ction and in Seetiop 
3.4 of this act, shan provide tbat in making the exchange tbe 
property condemned and excbanged shall h. limited to pnblic 
UlIe by the party with wbom ,uch exchange is made. 

(b) In the event tbe agency and any commOn carrier rail. 
road or other public utility fail to agr!'e ., to the ehaneter 
or location of new improvements or works son~ht to be per.· 
formed by the agency, tbe character and location of •• wh new 
improvements or works and any other eontroverllY relnting 
thereto shall be submitted to and determined by the PabEo 
Utilities Commission. • 

(c) Proceedings under tbi. ,p,etion relating to the jurisdic
tion of said commission may be institut('rl, maintained and 
determined in the manner prescribed in Chnpwr 6 (commenr-
4Rg at ~8MiH: 12(1) at Vart 1 of DiviFi:'Il 1 of tki Pnblig 
tTtilities 80fie. 

ALL 

IN 

STRIKEOUT 

C~nt. Section 4.9 __ 1s superseded by the IIOre general provisions of 

the Eminent Dallain Law. See Code Civ. Proc. § 1240.310 et seq. 

, 
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Yuba County water Agency Act, § 3.4 , 
(Stats. 1959, Ch. 788) -

yuba County Water Agency Act, § 3.4 (Stats. 1959, Ch. 788)(amended) 

Sec. Sect1on-3.4 of the Yuba County water Agency Act 

(Chapter 788 of the Statutes of 1959) is amended to read: 

SEC_ ~_4_ The s~eney shall haw the power of eminent do· 
main to acquire within or without the agency 1)) f81L@iBRtB8ti9i' 
in the RtttlJRt:!P tlB8 ~8 HI@' B!itP-ltti )!P!l88Piheei is: i!leetii811 l' ef 
l.tZtlt1!' I af '&8 QQS8ti$\itleR S{ tits g~8:te 81 Qalihmja 81Ui 
~jtl8 7, cell.BUt! slRg al gS2ti8lt Ul3t7, Bf Part 8 81 \lie G888 af 
8h il PH"H. -iH.e all property 8. iaterents tilth etu nece&i.sry for 
carr.vinl! out t le powers and purpo8es of. the agency~ except 
that the agency shall not have tl,e power _to seql1ire by con·-

- demnation publicly owned propeny, nor property owned by: 
private irrigation (-'ompani"'R .. held or UM'd for 1 he d4tve]opment, 
storage or distributir.>n of water for puhlic use. unless provi· 
sion is-made to furnish substitute facilities for the usc of sueh 
public agency or private irl'igation compan. , 
8j881apsM tiu., tAdd \189 9£ tAO ,P€J,,,,tr wJtiflli May aiil 89 .. · 
domned, taken or appropriated under the provisions of this 
act, i. a public use, subject to regulation and contl'ol of the 
Slate of California in the mallller preserihcd by Jaw. Notwith·' 
standin!!, any other provisions of thi, ad or any other law, no, 
property shall be taken except npou 8 finding by a court of 
competent jllrj,sdiction that the takin~ is (or a more necessary 
!'tttslie UflO thaB Ylat tft ldtieh if. &lpe8~)· hll8 "heee a~JI.8ppitHl!li 

In lieu of compensation and dama~es for the taking or dam· 
aging of any public utility facility which must be replaced by 
the public utility to provide service to the public eqnivalent 
to that prol'ided by the facility taken or damaged, tbe agency 
-.hall pay to the pnblic utility owning such facility its actual' 
coat incurred to replace in kind the facility "0 taken or dam· 
aged, Ie ... proper deductions for depreciation to~ether with 
its actual cost incurred to rearrange or rehabilitate the facili·
ties of ~uch public utility not taken or damaged but reqllired 
to be rearranged or rehabilitated by reason of sncb taking or 
damaging. 

ALL 
IN 
srRlKEOOl' 



• 

Yuba County Water Agency Act, ~ 3.4 
(stats. 1959, Ch. 788) 

• 

1'lte 118 ilIBI' (if 8IBiRDRt aBBJaiH ~8BhiJ iR tRB 828893 eluwl iN 

elude th~ power to condemu in the name of: the" agency either 
the. fce SImple or any lesse~ estate or interest in any property 
whIch. thc board by resolutlon shall determine is necessary for 
carrymg out the purposes of the agency. Such resolution shall 
be prima facie evidence tb~t the taking o~ such private prop-
.' - . , 
88"'Yisg 8'&' tJie ,1IlPSBiUiI 9f tits agese,r. No action 3ll em'incnt 
domain t6 /lequire. propel·ty or interests therein outside .the 
boundaries of the County of Y nba shall be commenced unless 

. the board of ~~~("Vi""rs of each affected county has consented 
to sncb acquISltion_ by. resolution. 

ALL 
IN 
STRIKEOOl' 

Comment. The deleted portioIls of Section 3.~ are superseded by provisions 

of the Elninent Domain La.,. See Code Civ. Proc. §§ 1235.010 (uniform procedure), 

1240.610 et seq. (more necessary public use), 1240.010 (declaration that a use 

is a public use is unnecessary), 1240.040 (right to take any property or any 

right or interest in property)., See also Code elv. Proc • ..§§1240.110 et seq. 

'(resolution of necessity), 1230.070i(~property" defined) • 

• 



• 

Yuba County Water Agency Act, § 4.9 
(St&ts. 1959, Ch. 788) 

• 

Yuba County Water Agency Act, § 4.9 (stats. 1959, Ch. 788)(repea1ed) 

Sec. Section 4.9 of the Yuba County Water Agency 

Act (Chapter 788 of the statutes of 1959) is repealed. 

811B. 4.9. - (a) If fiJI 8:", j"8~llte!lt ill eelldeilLftn90B er 
agreement the agency is r.quired to relocate any street, road, 
highw~y, railroad, canal or other property subject or devoted 
to public use, the board may acquire in the name of the agency, 
by agreement or condemnation, all rigbts of way and other 
property necessary or proper for compliance with sucb agree
ment or judgment of conuemllation and thereafter to make 
such conveyanlie of the relocated street, road, highway, rait. 
road, canal, or other property as may be proper to c()mply with 
the agreement or judgment. All agreement.< for the exchange 
of property and all judgments requiring relocation of other 
pnblic uses, as specified in this section and in Section :\4 of 
this act, shall provide that in making the exchange the prop· 
erty ",on demned antl excharlgedsha II be limited to p uhlic nse 
by the party with whom b'U~h exchange is made. 

(b l In the event the 8b"€ney and any common carrier rail· 
road or other public utility fail to agree as to the charaour or 
location of new improvements or works sought to be performed 
by the agency, the "ltar.cter and location of such new improve
ment.< or works alld any other controversy relating thereto 
shall be submitted to and determined by the Public Utilities 
Commission. 

(0) Proceedings under this .eetion relating to the jurisdic
tion of said commission ruay he instituted, maintained and 
determined in the manner prescribed in Chapter 6 (commene· 
~itt« at SeetieB 1991) 6£ PM"t_ 1 (Sf Bi oisioll 1 e£ the PtlhHe 
1.-Jtilit:itS Soft&.. 

ALL 

IN 

STRIKEOUT 

CC8IIIent. Section 4.9 is superseded by the .ore general provisions of 

the Eminent DaDa1n Law. See Code Clv. Proc. § 1240.310 et seq. 
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County Water Authority Act, § 5 
(Stats. 1943, Ch. 545) as' 
a=,nded Stats. 1968, Ch. 424, § 1 

County Water Authority Act, § 5 (Stats. 1943, Ch.545)(amended) 

-Sec. '. Section 5 of the County Water Authority Act 

(Chapter 545 ot the Statutes of 1943) is amended to read: . . 
Sec. 5. Any authority incorporated as herein provided shall 

have power: . . 
(1) To have perpetual su{:cessioD. . 
(2) To sue and be su<'<l in all actions and prooeOOinca Bnd 

in all oourts and tribunals of competent jurisdiction. . 
(3) To adopt B corporate seal anti alter it at pleasure. 
(4) To take "y gr/lDt,purehase, bequest, devise or· lease, and 

to hold, enjoy, lease, sdl or otherwise dispoae of, any and all 
real and pcrsoua1 property of any kind within or without the 
authority and within and without. the statc nee~ or con
venient to the full exercise of its powers; nlso. to acquire, 
construct Ol' operate, control and use any and all works, facili
ties nnd means neceSsary or convenient to tbe e.xerciae of its 
powers, bolll within and Willlout. tbe authority, and within' 
8nd without .tbe state, and'< to do and perform any and all 
things nece"""ry or convenient to the full exercise of the 
powers herein granted. . 

(5) To ~ .... 8soi exercise the power of eminent domain ...... 
o itt til! MItNl8P JU8 iti(ul }Jy law 'ep "ill. eOBt!ie .... ti •• 8' pili 
.. M ,'8,e." lap rntl31i:e He, to take any property.neceasary 

· to the exereise of the powers herein granted. 1& My JM'outd 
· ill, rcl6ti . e .8 the caci t8 iee 8' weh ,ML SF 81 @IBa .... , is ••• ; 
· Mit aatilosi-e, allan hact t,ll! 8tIIl!lt Lllhle, "'Ref ... a ,.i¥ill.el 
Me. mallie •• } bar,elalilli. 

(6) To eon.truet and maintain works and establish and 
maiutain facilities across or along any public !itreet or bigh
way and in, upon or over any ·vacant public lands whi"h are 
now. or may become the properly of the State of California; 
provided, bowever, till'! the authority shall promptly restore 
any such street or highway to it. former state of usefulness 
as nearly lUi mny be, and shall not use tbe sume m such man-· 
ner 88 to completely or unnecessarily mlpair the usefulness: 
thereof. The grant of the ri"hr to use such vacant state landa 
.hall he ~If.eti\"c upon the filing hy such authority with th.: 
Divu.ion of State Lands of ti,e Department of Finance, of an . 
application .bowing the boundaries, extent and .Ioeations of 

45.19--1 
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Jf 5. JCf 
County Water Authority Act, § 5 
(~ats. 1943, Ch. 545) as 

-, amended Stats. 1968, Ch. 424, § 1 

• 

the lands, rights-of-way, or easements desired for such pur
pose,_ If the land, rights-of-way or easement for which appli
cation shan be made -is for the construction of any aqueduct, 
diteh, pipelin~, ronduit, tunnel or other works for the eon
veyance of water, or_ for rouds, or for poles, or towers-'and 
wires for the conv(1Yilrke of elt~ctriaal rnergy or for telephonic 
or telegraphic eommuni""tion, no compensation shall he 
ch.r~",d t)w anthority therrfnr, I1nlo .. , in the opinion of the 
Chief of such Diyision of State Lalid. the construction of 
such works will rentler the remah-ider of the legal subdivision 
through which such works are to _be constructed valueless or 
unsalable. in whirh event the authority shall pay for the lands 
to he taken lind for snch portion of nny logal subdivision 
which, in the opinion of said Chivf of the Division of State 
Lands, are renner"d valuel""q or unsalable. If the lanns for 
whieh application is made an' for pnrposes other than thc 
construction of roads or for works for --the conveyance of water, 
or electricity or telephonic or tclcgaphie communication, such 
authority shall pay to the state for such lands at the rell8OQ
able rate detenuined by the Division of State Lands. Upon 
filing such application, accomj1anie,l by map or plat showing 
the location or proposed location of sucb works aud/or racili
ties, the fe"" title to so much of such statc lands as shall be 
found by tbe Chief of the Diviiiion of State Lands of the 
Department of Finance to he DeeeS!lllry or oonvenient to en
ablll such authority to oonltruet or maintain its works and/or 
to establish or maintain its facilitie., .hall bc conveyed to 
IIW!h authority by patent executed by the Governor of the 
State of California, attested by the Secretary of State with 
the Great Seal of said date affixed, and oountersigned by the 
registrar of state lands; if an easement or right-of-way only 
over such lands be BOught by such authority, Buch easement 
or right-of-way shall be evidenced -by permit or grant executed 
by such Chief of the Division of State Lands. The Chief of 
the Division of State Lunds may reserve in such patents, 
grants or permits, easements and rights-of-way across any 
lands therein described for the constru¢tion of streets, road. 
and highways. Before any Sllel, patent, grant or pel'Dlit .hall 
be eJ:ecuted any compensation due to the stete under the 
provisions hereof, must be paid. In tbe e\'ent that the duties or 
titles of any of the offieers herein mentioned shall be changed 
by lawful authority, the functions herein required to he per
formed shall he performed by the appropriate offieer or omcers 
of the State of California. No fee shall he exacted from sueh 

, authority for any patent. permit or grant so issued or for any 

I 



County Water Authority Act, § 5 
(Stats. 1943, Ch. 545) as 
amended stats. 1968, Ch. 424, § 1 

service rendered hereunder. In the u"" of streets or highways 
the authority sball be subject lotlle re.asonable j·ule. and regu· 
lations of the governmental agency in "hnrge thereof, concern· 
ing excavations and the refilling of excavations, the relaying 
of pavement. and the protection of the public during periods 
of construction; pro~ded, that the a utbority shall not b~ reo 
quired to pay any li<!t!nse or permit fees, or file any bonds. 
The authority may be required to pay reasonable inspection 
fees. 

(7) To borrow money and incur indebtedne.'lS and to issne 
bonds or other evidence of such indebtedDfSB; provided, how. 
ever, that no authority incorporated hereunder shan incur 
indebtedness which, in the aggregate, shall exceed fifteen (15) 
percent of tile taxable property of the authority as shown by 
the last equalized assessment roll of the county in which the 
authority is located. 

(8) To levy !1Dd eollect taxes for the purpose of carrying 
on the operations lllld paying the ohligations of the authority; 
provided, however, that such 1>aes levied under this section 
exclusive of any tax leviod to meet the bonded indebtedneos 
of such authority and the interest t]wreon and e"elusive of IlIl5' 
tax levied to meet any obliga ti~ to the G nited St.. tes of Amer· 
ica or to any board, department or agency thereof, shan not 
e:reeed five eents ($O.05) on eaeh such one hundred dollars 
($100) of assessed valuatiOll. . 

(9) To enler into contracts, employ and retain personal 
services and employ laborers; to create, establish and niaintain 
such offices and positions as shall be neceuary and convenient 
for the transaction of the bnsiness of the authority, and to 
elect, appoint and employ such officers, attorneys, agenla and 
employees therefor as .hall be found by the board of direetora 
to be neceliSllry and convenient for the transaction of tbe busi· 
ness of the autliority. 

(to) To join with OIle or more other public eorporations 
for the purpose of carrying out any of its powe!'!!, and for that 
purpose to contract with such other public corporation or cor
porations for the purpose of linancing such acquiaitions, con. 
structions and operations. Such contracts may provide for 
contributions to be made by each party thereto and for the 
division and apportionment' of the expenses of such acquiai. 
tions and operations, and the division and apportionment of 
the benefits, the services and products therefrom. Such con. 
tracta m.ay contain such other and further covenants and 

. agreell1en ts as may be neces.~ary and convenient to accol!lpliab 
the purposes hereof. The term "public corporation" &8 used 
in this subdivision shan be deemed to mean and include the 
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County Water Authority Act, § 5 
(S~ats. 1943, Ch. 545) as 
amended Stats. 1968, Ch. 424, § 1 

United State. or any public agency thereof or this or any 
other state or any political district, subdivision or publie 
agency thereof. . 

(11) .To aequire water and water rights within or witlumt 
the state, but not wjthin the county in which the authority is 
organized and/or 1000ted; to develop, Btore and transport lJIleh 
water; to provide, sell and deliver water at' wholesale for 
municipal, domestic and other beneficial u_ and pl1l'JHNle!; 
provided, each public agency, thc area of which shall be B part 
of any authority IDeorporated bereunder, shall bave a prefer
ential right to purchase from the authority for distribution by 
such public agency, or any public utility therein empowered by 
said public ag.ncy for the purpose, for domestic, municipal and 
other beneficial USes witbin sucb public agency, a portion of tbe 
water served by, the authority which shall, from time to time, 
bear tbe same· ratio to all of the water snpply of tbe authority 
as the tot.al aeeumulation of amounts paid .by .such public 
agency to the lIutho~ity on tax assessments and otberwise, to· 
wards the capital cost of the "uthority 's wo~ks as defined from 
time to time b.v order of the board of directors shall llear 
to the total paJ""ent. rcce;.yed by' the authority on account 
of tal[ 8"""""ments and otherwise, toward. su(,h capital cost 
as defined from time to time by order of thc board of di
reetors; also to provide. srll and deli,,"r ""rplus water of 
the authority not needed or required for heneficial pu~poses 
by the public "Iteucies, the corporate area of which i. included 
in such anUlOrity, but gjving preferen(~e to uses within the 
authority; proyided, that the supplying of sud, surplus water 
shall, in cTery case, be subject to the paramount rigbt of the 
authority to disoontiftue the same, in whole or in part, and 
to take and h(Jld~ or to proyiclc, sell and deliver, such water 
lor domestic, municipal or other beneficial. uses within the 
autllOrity upon one yCif,'S written notiee to the pUl't.haser or 
Ulle' of such surpJru< wllter, such notice'" be given by tlte 
board of directors of the 'lllthoriry wh,'never it slutll be deter· 
mined and declared by resolution ad(.pteti by said bond of 
direct<lrs by a two·thirds vote thereof that such water is Deeded 
or required by any public agem,y, t.he corporate area of which 
is included within said anthority, for domestic, municipal or 
otber beneficial uses therein; to fix the rales therefor, and to 
acquire, eonstruet, opcra1e and maintain any and all works, 
facilities, improYcmel1ts ilIld property ncccssury or convenient 
therefor. 
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.. 
County Water Authority Act, § 5 
(Stats. 1943, Ch. 545) as 
amended Stats. 1968, Ch. 424, § 1 

(12) Toeooporate and contract with united States under 
the :Federal Reclamation Act Of June 17, 1902, and all aeta 
amendatory thereof or su!,p\,'mentary thereto, or any other 
act of -Congress heretofure or hl:or~after (-naeted authorizing-or 
permitting such cooperation, for t1", purposes of constr,uction 
of 'works, nMessary oar proper i(,r carrying out the purposes of 
said authority. or for the aequisition, purchase, extension, oper. 
ation or maintenance of eonstructed works, or for a water snp
ply, or for the assumption as principal or guarantor of indebt
edness'to the United States; also to borrow or procure money 
from the United States, or any agency thereof for the purpose 
of financing any of the operations of the authority, 

Comroont. The deleted portions of subdiviBj on (5) of 

Section ;; are s'roerseded by Section l23~ .010 of too Code 

of Civil ?rocodure • 
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Yuba-Bear River Basin Authority Act, 
§ 8 (Stats. 1959, ab. 2131) 

YUba-Bear River Basin Authority Act, § 8 (Stats. 1959,Ch. 2131)(amended) 

Sec. Section 8 of the Yuba-Bear River Basin Authority Act 

(Cbapter 2131 of the Statutes of 1959) is amended to read: 

SF-G, R. The a1l1l1Ority shan have ·the power of 'eminent 
I domain to acqp.jr(' within or without the authority 1, e~ft 
.lulk1mti811 iR tke lfUlll'IH P BRa ttl the ellteRt fit tikI ihl-f{ in :*tPti 
ohJ I, ~t:!rl\tigJt 1 t 6f tht CQwllitllti"H: Af th8 iltate sf '/nJifs,"iR: 
ftliLi q?iUe 7: v l12mE!UciIlK &t >'fH!ti6J1 lil'17; t,i llaPt 8 sf thl. 8etk i' Civtt elIsor lu'i9ItJ,.prc,pt'rty fir illt"Jr -II the" ill nf·f·i';'<,.'i~r.v 
or C8rrym~ ollt he powers anti pHrp(lsr~, of the auth(trlty, 

ex".!>t that the authority ,hall not. Ita,'" the power to ."quire 
. by con(!emn.tion p.ubhiy nwned prup"rt~· held GI' used for, 
the deV"f."lopm{lnt, stOo\n)!l' or distrihution of water for public 
u~Jt, alia it if- htPPB!l _ili!@IIlPtlfl \lu11 Hil It'Be 8f H:~ pPtll.e!,-, 
.. 'hids 108) lite l8R4t!ItII')" tetlin:: r PfJfJtBfI,iatre. ulttlp'P tJ:e 

. pro'visions of tllis ad, is·a. pnhlit· use, i:"lubject to r('gnlation~ 
and eontru! of the kt.A.h~ of ('1l1ifnrnia in thp. wann,'\' pre. 
8rrib('d hy bl\\'. !\otwHlt:-.fandin~ ~my othlPr provi!':iow'l nl' thi:i 
act or any othrr law, nn propr'rt y -.:haU be taken f'~I'llpt HJ.Hill a 
finding' by a C'ourt of COlll.rwt en1. jnrisdirtion thnt the tnkin~ is 
f~r A lHtJt'e .. tcel1b8:r, 1Htlllic ttiJS tl:tSft that '6 dliMt it atreatly 
La" ken fttJf'J1i[J:rinterl. In ll<'u of compensation and damages 

: for the taking or danH:lgi.l}.g' of any public utility facility whieh 
mllS! be repla"ed by the public utility to provide serviee to the 
public equivalent to that provided brIll. facility taken or 
damagc'<i, the authoritysball pay to the publie utility owning 
sueh facility its actual cost incurred to replat'e in kind the 
facility so taken or damaged, l""s proper deductious lor de
preciation together with it..~ actual eost ineurff-d to rearrange 
or rehahilitate the faeilities of such public utility not taken 
or damal!oo but required to be rearranged or rehabilitated by 
~a""n of such taking or damaging. 
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If~, 11 
Yuba-Bear River Basin Authority Act, 
§ 8 (Stats. 1959, Cb. 2131) 

. Tfie fl8WBP at tUlliai'll' fig.llia Hlitra is tHe aHt1J:8pi~' fJliaH . 
l,;,elude t.he pow,er u> condemn in the name of the authority 
eIther the fe~ slmple or any ·les.'i-et estate or interr-st iu any 
property whIch the board by resolution 'hall determine i. 
necess8.'y for carrying out the purposes of the authority, SUch 
resoluti~n .hall be prima facie evidence that the taking of 
~nch prIvate property" u> the extent slated in said resolution, 

No action in eminent domain to acquire property or inter .. 
tberein outside the boundari .. of the authority shall be com
meMed unle.ll8 the board of supervisors of eACb affected county 
has consented to .sneb ac.qllisition by resolution, • 

ALL IN 
STRIKEOUT 

. . 

I 

Comment. The deleted portions of Se'ctlan 8 are superJleded by provisions 

of the Eminent Demain !.av. See Code Civ. hoc. §§ 1235.010 (Wliform procedure), 

1240.610 et seq. (IIIOre ll!!cesaary pulil.ic use), 1240.010 (decl.aration that a use 

is a public use is unnecessary), 1240.040 (r~t to t~e any property or any 

right or interest in property). See also Code Civ. Pro~. §§ 1240.110 et seq. 

(reao1ution of necessity), 1230.0'70 ("property" defined) • 



, 
Yuba-Bear River Basin Authority Act, 
§ 19 (Stats. 1959, Ch. 2131) 

Yuba-Bear River Basin Authority Act, § 19 (Stats. 1959, eh. 2131)tepea1ed) 

Sec. Section 19 of ·the Yuba-Ilear River Basin Authority 

Act (Chapter 2131 of the statutes of'1959) is repealed. 

Sao 10 (a) If ay &By jBQglfteB& Hi E!Sfu1eftUUdtfln ~ 
agreement the 8uthorny is required to relocate any street, 
road, highway, railroad, canal or other property subject or 
devoted to public use, the board riuty acquire in the name of 
the authority, by agreement or condemnation, aU rights-of. 
way and other property necessary or proper for compliance 
with suoh agreement or judgment of condemnation ru,d there
after to make such com'eyance of the rel"ooted street, road, 
highway, railroad, canal~ or other property as may be proper 
to comply with the agreement or judgment. All agreements 
for the exchange of property and all judgments requirin!!, 
relocation of other.publi"u .... , as ·,peci/i.ed in this section and 
in Section 17 of this act, shaH provide that in' making t),e 
exchange the property condemned and exchauged shal.l be 
limited to public u .. by the party' with whom such exchange 
i. made. .,. 

(b) In the event the atlthority and any common carrier 
raill'OOd or other public utility f-llil to agree a, to the character 
or location of ne\V improvement"'! or works sought to be per
formed by the authority, t.he "baratter and loea(ion of such 
new improvements Or works and any other controversy relating 
thereto shall be submitted to and determilied by the Public. 
Utilities Commission. 

(c) Proceedin~'S under this ..... tion relating to the jurisdic; 
tion of said eomnti!':~{)n may be inst.itutE'!d, maint.ained and 
determined in the manner prcseribed in Chapter 6 (commene
iftg Itt: Sf,f.tia)} ]291) BE PtWti 1 tif Hi ..t6l61l 1 6f the P'ftislie 9tH 
itieI'J Seek. . 

ALL 

IN 

STRIKEOUT. 

Comment. Section 19 is superseded by the more general provisions of 

the Elninent Domain Law. See Code Clv. Pree. § 1240.310 et seq. 
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! Crestline-Lake Arrowhead Water 
Agency Act, § 11 (Stats. 1962, 
1st Ex. Sess., Ch. 40) as 
amended Stats. 1911, Ch. 309, 
§ 1 

Crestline-Lake Arrowhead Wster Agenc Act § 11 21st Ex. Sess. 
Ch. amended 

Sec. Section 11 of the Crestline-Lake Arrowhead Water 

Agency Act (Chapter 40 of the Statutes of 1962, First Extraordinary 

Session) is amended to read: 

~e, 11. The CrestUne .. Luke Arrowhetld \Vater Ap>-flC'Y ID('f)l'JK.rl~h'd ft!ol: b~n'in pro
,-hll>d, shall haYe- all of tb(~ t{}nowtn~ POWe1'~: 

U I To bU"e perpetual l!U1CCt.'Sston. 
l2) 1'0 H.ue snd ~. ~lIed .. t"XC("llt 8S otrwrwir.;,· pro\'ldt'd herein or b,,.. law, ill nli ac~ 

Honl'!. and p~lingl't in all NUJrts and tribunals ot rompen'nt jIJrisdk1ioll. 

H) 'Co h.iw by J;!l"Ullt, lmrt:"hsN\ gift, devill;ll", or l~'Jl.';P, Iwltt, \11'11', .'nj~y. SUI] tu h.'l\~ 
or db;.I\OI'if" uf 1't"1\1 and pt:~rsonul profk'rty elf f'\:'t"Ty lr;iud. 'With1l1 or without rhl" Crtlst
U1K·~JA\kl· Arruwhf.'ud Watt'!' A~{Oncy. 

(:'11 '}'o arquire, or ('{Imml't tfl a(~llliN.· •. wa[(~rw()rk:-; ot" n wutl'rwurk."I systl'IU, w:ltt'rs, 
wHtj~r rlglits., limd'~r right.~ aou Jlri\'il('p'H nlUi j"nD:-t.tnt<.'t, Ulnilltuin llud upE'r:lh' {'OIl4 
tllll~r pil)(>IiDf"S, rt.'lWM·oinl, work!", llIa(~hilll!ry ami uth-t'r- Jlr-Oll('rt~' \l.jo\t'flll (Ir Il''''"\'~:-;Hr)' 
to »toJ'(", ('fInvi-), • .sul,ply o. otitf'Twb:(' m~"t.' uS!' nl w:lh'f for it W;ltf'l'Work~ pla1lt Ill'" 
""ysN-Tn fr,r th{' henl'tit of tlw uJ:t·lIt'y. l:lUd tu ('UlHllll·tP, E'xt'l'ud, ,lHl~1 r ... rl'lmir, 01" odll'r
wilfe impN\'!' nny wflt('fwnrks or wlltE'fWOrks sy~t{'m :tt'llnin'il hy if ;IS h<'l'E'ln author
ized. 

(tl.) T(I ('unstruct, mnintuip, ImllNJt't' :/lud jJrw,'ntU' ]lnl.lw I"pr'rt'ilti-tlrlal flkj'iH[jps at.
,lmrt(,Rant to any wllb,·r 'N'st'rvnir Hpt:'r"tl~l HI' CllJLfI"!u·H"'I.1 HI 1,,' ()1K'l'~llt·tI hy tIlt' ('I"t~~l
ltJl('-J~o.ke .ArrowMud WaU-r ... \.g<'U('y, ",no to IIN\'id(' hy m1linllll('t:~ r('~uhtli"ns himllllg 
upon uU p(.'nIOIU:; toO ~o,,'{'m tlu' us!..' or rltut-h fll!'ililit'S tllduding r('guhttiUlls ilupu:-ling 
realWDllble C'hall:t"~ tor the [j:!-;t' tllt'n'nf, \':olatiim of lIlly !'.lll'h n'~'1.dnti()n l>\hnll l:te· 11 
misdemenuor. 

(1) Tn h'aS(> OlftlUI from auy l.If'r.-Iun, firm 'Ol' IlUhUI.." 'I,r prit'JlU' ("ll1~uration, nr llHhlic 
H.gt'ney, wUtl thp prh'Ut'l:j' 0' pnIT'll1u~ln~ U[" nth~ .... 'iHf.'" all j,r .iUl~· Ilnn nt \,'llt,('r ;o.;h!l"nj.,"'(·, 
lrn.n!o!portJtfiolt or dlKtrllmj ton l,u,'iHth':-I, (·xi~tjn;.:: \vateT'i\'ork:ot or ./I wawrworks sys
t .. m, ftn~l tu <'arl"}' oU Stud ronduct wlI:b'rwo!'k~ or.ll, \\,H.tf"rwork~ ~yp.tE'rn; 0180 to Sf'1l 
W2f:ter undt'r tht' ("{)ntrul of tb.' II,J.WU('Y ,to ('ItIPlol. anll to otb('r lnlNlc eorporatioDS 
lUlll ]mbli!." Rg~nd('); withm th" n~t'lU".\r" t\ud t(, thl:'- inhahitant!-\. of ~ru:,:h ('Itlfti and of 
utlwr tt'rrUrtry within thi' Hjt;t·lU"y. and h, rwrt«)ll~. ("IIJrlk1raUOnS, Imll other prh"ftte 

'agt'o('i(o:-;:, within tit(' aa,.,,'nc!), for HNE' withln ~nhl a~n('y witoout any prete-renee fmll 
~t mns whl"rl4'l"t'r 11u' boar(i :sllall tina Untl tlwrt' i~ a tmrplu::.I of w.tt~!" aoo\'p thll.t 
wbi.('h mlly lw r('1luiN'1i h)' !ol.ucb ''()n~um(>rN \l"Ubin AAicl tl~"t'n(')', ,~n (lr other",l&' dis
l,ljl~' ut ~u('h SlIl1>1u"" wHtl"r to any pP'rl'!ull1'l, flrnul:, public fIr Ilrinlte- rorporltiona lit 
1111hH(' U.l."l'Il~h~ .or oth('(' ("on!olHmerloi, 
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~~~.~~~nc!_ 1n (':x~-reIHln,: such po~r. in to 
d""tnlt~lon of .(INP<'rty. alllO pay tilt> coot of ",mov-' 

ai, ret"OMtMtctlon. or or any ItfUctUI'f'-. raliwaYMt mains. pipPB. conduits.· 
wi~ ('ablt'1l or poll'K or nlly public utility wblcll is required to be ~mo~ to 8 new 
location. ~o Action in (>zuinent domain to IU"qulre proJlJPrty or intl'rHlt.8 tber'eln out4 
~dd~ tlu' boundaries of tbf. .~n("1 Mall be rumlDE'nt'NI tllll(lMB too boal'd or super
.... hlol'fl of Pai"h atttl("h"d county bwr t'OltH('ntoo to ~ut"h Rcqui"ltlon -by reaolutloD. 

nO) To (JoI81W 1.ltmd~ •• borrow mol'H'y And iDcur indt"htMlnt!'AA 8!4 811tbortzed by law ~r 
in thhr act pl'Ovlded~ tt;11iO to f'Prnnd (by thl[" hvman~ of t)w. MaRJe obHgotloDll follow- ',< 

Ing tiw same pl"O('('()UP1'1 or ~'tlr~ any Indt'l>tNIDMlIIJ or Hen that may exIst against tif' 
ng<'1lCy or prolKlrty thf:>TPOt: aIM to 1~m· warrants to pay tile.forhUltioll expt>h8Jell: of 
the a~ney. whl('b 9,'arrnntlC may b(olU' intert"8t at a tate not <,xreeding 6 perCElnt per 
ftDftum from the datf' or iAAIlf' until fund", are aVIliJnble to Ptl.Y the lfRrranht, And 
whl<'!h fonnntlon eXIK'n!'l(lfil may In("iude r(>oNl; Gt attorDPYJI and ()thC'", employed to OOJI~, 
duct tbP tnnnllUOD pl'()(1.'(Idin~. -\ • 

jll) Tn iHSUl' Il('Jf(Jtinbk' IlrOnli~i)' nntl':-I hOll.ring Jn1Nt'f't Itt fl. rat(" lIot eX«'edink 
II ))('N'('nt fiN' unnum: TINI\-id('d, hnwen'-T, that Imld notf'1.C shall Ixo g4'D('ral obHgat:ions: 
lit UK' DJt;('n<!)' JlR),{Jblf' tmm ]'t'n'UUf':': ~md'tftx~s in the "8me manner 8R bonds of 88ld 
;IJ:('W')': Anu prn\'hl("(1 fnrtb(>J', UuH thl' utntnrity "'hall not br> lawr than thrt~ ye81'111 ' 
rrom thl' !llItf> rh(>r<"Ot and that the total datgl'f'p.re omount 01 ~ncb notes ontabiot11h,Jt 
~t 811y om' Un](l may l.K> at lnast ('Qua] to 1'I('\·!-lIt,..·tlve thousand liolluhl ($75,000) but 
"lUlU not oth(,l"wlst' C"XCl~t the 1f'IoIKef of (,jUU'r tln> hundn-cl tboUfW.lld doUul'll {,,""j(IO.· 
tX)(I) ur j' fWf'("f'nt c'( tilt· u~",(\s)ol('d valnatliun Ilf Uw tllxablc' PMlX'"rty in tbt CreRtUne~ 
r,;II.:.,' Arrowh,'ad Wlltc'r Agt>~l"l' Of', if AAid ARI«"SM('d valuation ht not obtalnabW, 2 
lwn'C'nl 01' tl:l(, ~,..n{y HtlfUtor',!oI i'lltiunltt.' tit ttlt' fI~1 \'nlulltioD .of the tftxnbl(~ 
llhlJK'rt.y In thor uJ(('lU''Y t'yitll'll('o('d hy hj!ot N·rUtiC;ttC'. 

02' 1':. (':Itll:«' UlX('jo; to bt, It'\·il"ll, tn ttl .... IUnnlwr hN'E.·hlRfu'r (I1'O,-hlC'd. tor the pur· 
PO~l' fir pU),illg nny ohliglltion ur tlw a",-I)('j', lll('hi!ling ItJoi tormliltull {"X)X'D8£>S nnll 
II ny wa rr».lIt.s I~uf'd IILf'n'(u r. 

n."it Tn f(' • ..:trkt th(' u~, jl( 11~('UI'l' W:,h'l' duriu/: any ('uwr):t'tw,Y (·au.!l:f'411Iy dl'Ol1ght. 
OJ' (lth('r thn'ut(>lu_"lI 01' ('xil"tHlJ!' Wah'r ~Iwt'tflg('l. aUld to IlrobihU thp WUJo1lbl"4~ of ag.·n<"y 
Wllr.'r i.r rbC" 1I~(- of ttgl'Il(-Y '-"Ht!'r ,hlriu1: !'IIlf'h lK'd4.l(t!-:, tor any Jlurpos<'- otbt'r thun 
Bclus<'hnld 1~('~ or ~lU'h otlwr rt~rri{·t4'(1 Ul'j'~ n,. IlIny h-' dt'h'rminetl hI 1* n~3ry 
by thl' 1I,F:t'lu'y: to prubihil 1tl'U' nf !,;llt'h wilh-r Ihlr.iu.I[ !'Ouch jlt.-nods tor ;;!pec1fie URt'N 

wbi('h fh~' MCt'O('y nm)" (rolll liuL{' tu time find W Jill' lIouf"J.Uoj('ntinl, ' 

rl-n 1"1 Im"St'ril* Hud dr'(illf' by orfUnUU(1.' fhl:' n'H(ri<'tim.!'!, 'Irohlbltioll~ and (,,,('lu" 
~ioll~ rt"I'rTPd to lu !'!nhcJh"j!'!iun (1:1) hl'n'ot, }~\"l'ry urdlnnm.'\> f(!olating to tru' mat· 
1(>l'S ref('rn'd to In thht KulItU"il.:.iun !oIhtlll lIt' in full torN~ and ('If~('{'t forth\'\'ith uJXm 
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n;.1iJptiu-'l, hut ,.;11u11 hI' JHJ1,Jil->ht'tl Ilt!r-, .... Wtl;[.1 II :-;i"~HHn t}lJril uf t!H' Gl',yfL rnn14'Dt Code ill 
tull in u n(' ...... ~palK',. uf J..>1'u(·m! df(-ulntiull; l)rintr'd, pnlJli:-.lwd :~lJ.t! drc-ulutw in Ih.' 
2J.~t'II{'Y with~n HI dH.J.'S aflN' ;-,il(lpClurt. or if rhprt> 1,"'-' n,j Imd, He\\'hps:rw:r)t shall h,~ 
poRtt'd Wilhiu :-utili tiuu" in tbfl.'(' ~)Uhii(" rllil~ Within tJJ(o agt·IJ('~'. 

05) To muke- ("Outracts, to ('mpJHY la.bclt. ttnd do nil lic-t.~ nt'('r~j.jary -fur the- full t'l:
ercise of the ag~ney·1i. (l()\\"CrN. 

{JUt In t"UM(' of condt'rnn~tioIt Ilro('l'«iings 111(' hoftrd :-:t'hlll prO{~"d in lh(l lIanlf' of 
tht' :1g.£'OCY. 

(l7-~ Tu proylde It)' ordinl'Ulce or it!'\ hoaru of diN"ctlH'S fnr .hC" )')f'"m;lonlng of otfiee~ 
,Ir ot'"mplo)'('(';J aud th(' ('rf'atioll of t\ KJ'M'Nltl fund rot tht' p1Jrpo~' of l\.aylng f.:uch pen~ 
;o.:iuns, and thr n~('umul::tUon of L"t)ntribut[onM to saM fund from [hr l'evenncs or the> 
Hg('ncy, tll(~ W8Jr(."S of otti('C>rM or ('mJlI05t"f'~, \'otnntul")' euntrilmlionf,j, girts, donatioDM 
or any oourcc of l'el'('oQue not ineOtl81:4.ent ,,"Uh ~lH~ 1l{"I'l("r.tI fIO\\'("fS or the board, and 
to rontr8;ct wltb any io.oo;Ul'lInN' crrrporath~n or ally oUwr InHuran('(' {"arrit'r ((Jr the 
malnteuunoo ot a R(·rvkc (''O,·cl'ing the p<>nsiou ot !·;;neh oftkl"l"K or j'RlllloYef1I'i. arid to 
provide tn iMueh ordinttD('e tor tilt' t("nn.s and ('()ndHionlol undl"r which I'>ueb ))('nsinns 
:oIbllll be- awarde-d, and tnr the tim(~ ilnd ('xtf'nt of I";('rvic'(' or orriN"." nr Nnploy('oI:.'S 
hctor(~ Joiuch pensions sbuU ~ available to. th(,ln. 

n~) To acql1i["(', control, di~trihnt{·, st<U'l" gprl"fld. sink, frf"at; purify, rt'claim, TC'" 

(,fIIlllure, and salvage noy wat<.'T~ including ,sewag.c· Ilud storm WUt4'l'S, tIff' tb~' lMml'-tkiaJ 
IISC or uses Bnd prote-t'tion of th"" ng'f'D<'Y .or its Inhnb1ta.nt~ or th(" HWIl('r."I"'Ot rights to 
water therein. ", 

(19) To join with one or mOl"{> public a.i::<.'n("!I"~. private eorporohTit1DR or oThf~r 1)('1"
sons for tht" purpose of e.ttrrying out any or th(" pO\\'l"N nf the agency, and for tbat 
purpo1W to {'()Dtr:U.'t with such uther public' ng('nci~ or privnt(' ('orpm'atiortB or peor
MOM tor tb(." P\IIl)OJfe of thlancing sll~h it<'l}uisitionR, wn~trllc:-tions .alLd 4}j'lIeratinns. 
~"hH'h rontracts lillY pnwidp f.or contributions to h(' mJU)~' by ('llt'lqlurty thereto ;lnd 
tor the division and aPI;orUonment of th(> 4'xlX'n~'t; of ~llcb ac,)u.isitiom: und OfM-'r
at)OO8, and tbe dhtsion and nPl1ort1onmenr of Ihe b,'Jlt'fits, th'l;'- scnri('t's nod p:room'ts 
tbel"Ptrom, Rnd may prol'jde 10r any IlgeD(,), to t,ttt>(~t ~uch at"iuhiitions lind to clirry 
on such operatlons, and shan Jlrol'itie in the po",refi: und ml'thods {)t priK"edu['(' for 
su("h ageney th~ method by wbteh sueb agl:'Dry naay' contract. !:;udl COl)uactL'i wi[h 
otber puNie Rg('nrlf'K or prh'ste corporntionli or j)(~rHon~ may e<JIltai.n ~Il("b other and 
turth-er oo\'"enanb; and agl'CE"DK'nts as: may hP n(~C'es~ry (lr rom'~ni{'nt t.o .tI.N'oJUl)lb~ll 
ltw purposes thereof. Th~ tl:'rw "public ageo('y," n~ UR('(1 ~Il this s.ulxHviliion, Rbnil 
bP d4:"eDK'd to mean und Include the rni~oo StatE'S of .i\mf'rira or liJJ,)' dt~p:lrtrn(~nt or 
agf'ncy theTEl'Ot, th(! 8ta~ of Culifornia or any tlt-p.urtme-nt or agency therNf, a ('(J.UU
ty~ <!"it,y. public corporation, the :Mf"tropolltan Wntt'r DI:.;trkt of .southl'rn California, 

"or otbt'f pnbiie dJ.strit"t of thl~ IStah'. 'Mif:' from) "prinlu' -tOl"JloOfUrion," ;fl..., U1S('{} in 
this subd1vitdon, MbnU be (h>cmed to m<.'ftn and iItc:-luJf-' any Pl"l\"flte co-rp(rration orgHn
i:icd unllef UlC" laws- of the rnhed StRt.es of America or ot U.1H or aDY olht.'"r state 
tlll.'rt'Of. Cootructs fDf\nUoned heT't'in incluuC""thosc made- Wit}l the (:Ilitffi ~laWl't, Uti

dL'r the Ft'deral Reclamation A(>t of lUll(> 1r. 1002 1, and all aL'1.-l amendatory theft'ot or 
:mpplf'mentary tbl'reto or .tiny otber act of Con.e:rJ:"l.lS h€'rrtotor{' or hl"f('after (,D2H~t~d 
Jll'nnJtting cooperation. Any .HUdl contrll.("t with th(' Vnit('rl SWh':.:; of AJu('ri("H or any, 
departnwnt or agency thC'reof, OF wilh any prJ\"at.e rorporatiou ofggDiSW(i unde~ Hw 
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Jaw:s of the United State:.! of America. by \\-bJ("b ~hf' Cn"8tUn~,-Lak(1o ~o\rrmvh4\IHj WJlt~'r 
4t"mcy or ImprCtv('rnent district fhereM in{"uJ"::ot au ind.{'btl~n(";O;s ()r liability t'xC1'CdiuS! 
in any yf~B.r tb~ 1ncom(' and rr'W!Jue for su('h yellr :sh~li nut b(' ex{'("Uu: .. t WiUlQut rhi' 
~u~*-,nt ot: two-thirds. of t.ht,o qualifIed e!("(:t<~N or tfl(' agt~m'Y or impron-'mpnt district. 
\"{I11ng u.t Ii ~pec1Rl election t.o be he-ld fur thut pufpOSI', Hueh (>lcc:tloTi to Lx..' ('aUeLlllnd, 
lu!'ld. so taT as practlcabl!", in tht' QUIt' IJhllUl('r as honl) ('lectioIl~ tor tlu.' s.geney or 
impr,u'femt"nt- diioltrf(."t. 

(20) T~) rommr-rux', muinfain, inu'rwlw In, and CXtmprom;HI" in till"' nam~ of th{' 
a~ney, Any .ft("tion or proc£'eding )nw.h·jn~ or affC'ding tn(' l)wnC"r,.{hip or 1lSC' ... , WKli'r 
or W.llter rightlS wIthin the agt'nf'Y, 1»11.'(1 {J-r ul<I(>ful for any llUf1~ of the dis.trier, ur 
a ('.OIamon bE>n~tit to lfUlds within the H~':ll<'.f or HR jnhuhiwntH. 

(:?1} Dil'ltribnt('- l\'Il(<>r to )W'rsonH in (>x('baDKf' for t'Ml-slng or redneiDlt' gl'Ound '~Iat(>:r 
.'xtrartlOh!o;, I'lnd to fjx fbp tC"nnlo: and conditions {If any IYmt:ract under wbtr.-b pro.
thlC'E"N; may RJ!'J'e(" vohmtnflly to U!U' rf'pl ... ni~bnwnt w.tf'o1' from a OORtributa:ry sou:ree 
in Uf'1I of .-round Wo.t('f. and to j:m<'h If"nd If, distnM may ~me a party to such con~ 
~ra('t nnd pay frC"Htl di~trk't l.md:!l ;JI:u<'h 1W)l'tlon of th<> cost of. sudl replcn.llbment 
watt'l"S fl!oi: will ,pn('OUl"Jla'1" the- fmr('-hft~ nnd ust" ot 8ueh "tater In Ueu ()r p.umpD.K' ff() 

IonA' R-S tbt" ;pt'rMn~ or propt'tfy "'jtbln ttu> district are directly or IDd.in-ctly ~tited 
b,)' tJ~ N"sulUtlg J'(,,..tp.ni,,,hmr'lIt, 

t:t'".!) '1'0 hl,'otU(" bond:4- undl'l" ~f'('tiHn )8 of this act tor the purpose of' prodding lDODty 
T1'quirt'(J tr1 lIE' JUlitl til th(" a~ncy o1',KanlU'd under th~~ )f{ttropoUUIiD Water DJstrict 
A ... t by thf! MartI' .ot' dlrl'ct.O['8 ot thf' ItgenC'), 1\8 all or part of the tenD8 and (!OJJdl~ 
tlHn~ 1I1Jon which th{' oorpo1'"afC" Me"a 01 th(> Cl"P8tllne-T..ake Arrowhead "'Water Ag;en~ 
may h(1 nlUl('xed to anfl 1M:'('OnH"' :i ,5}tlrt of "Ktlid metropolitan water district. Tbf' 
I\UlUUUt ut l'iJIid b':lIlm.. m~y iDClud(' pXlx'n~ of 11111 rmll:."t"edings tor the authorization, 
'~mul('(" und fWllt' of too bondJ:o!. 

(2!n To !~n(' rt'H~nlU' bondK for' tlny I.urpo~~ for which such bonds oolild be issued 
lIndt't" th(" [Jr,,"h;.iom~ ot' tho!..' R.pw'!1uI~ Bond l,aw ot 1941 o.r any Ootbe-r law w.ttlrh by 
tt.<;:; terlll!'! .i-:-; JklJplh'tjlJh· to di»trklS forllK'd nnd('r this aet 

(24-1 To lis(> th(lo lmpro\'t"mf'nt AN Oot 1911 tor the eonstnlCfion of any taeHJtif'f!. 
.ftlithorl7Nd tOo he C'On,,-trHrtPd undt"r tbe provlmon.e: of t.hIs act. The powers and dutles 
('unf('rN'd by the Inlllro\'Nnpnt ALit o.f }911 on the \'ariOU8 board8, otnee-rs end 8gentlt 
of ('HI('s :dutU tle if'~{"['(·h«.'d by .. th(' rMl:(>N"th'{' bo.ilrdg, ottlOPrs and agents or the Crest· 
Hnt. ..... J.ak:f' Arrowtw.'ld Wa(.('r A~f'n("y. In thE" apl1J1("Qtion ot Raid Impron'ment AN 
of 1"011 to. proc'{>(llilny,8 insfitlltt."fl hy thf' eresUlne-Lakc Arrowhead Watf>r Alene.)', 
the f.f'J'1ll.<:: u~ .... 1 In Mid Imllron>mPnt .\ct of 1911 !'I:haU have the following mea.ln".: 

(al "City Council" Ilod "('Ounen" shull "mC'an the board of dlrt>ctors of the Cl'('fi}ine-. 
LH.k(· Al'1'owhead ,,'at,pr" .o\gf'ncl'. 

{In "l1unJelpaUty" nnd ".rity" ~h8U mean the Crf'Htlinl ... r.ake Arrowhead Watf'T 
ARt'nt'y. 

r('t "CI,·rl.;" and "('itf elt.'rk" shall ml'8D UI" st'Cretary. 

tdl ·'SuJK'l'int.f'"ndf'Il;t" ot titrl>ets." "stl'f'('t supenntl'ndt"ne Ilnd "clty engineer" I'IbaH 
UI('.NU the ("hif"! p.lJgillf'E'r ot th~ agency. 

1-1.'1 "Tit:\': C6n~tOt" i-lball mean tht- ('Ount)' tax (>oUectol'" 

ttl "Tn'II~UI't~rH Hnd "('Uy 11"('8:>:11""1''' !'rhan lltf>9n tilt· treaSUl"('of ot tbe Crt"8tline-I..ake 
Arn)"wh'-'ud "\\"atE'r A~pnl('~·, 
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Lf;:I ":\Ilt,for" ~bRll m'~!ln th(· lll'('"h..lt'llt ut thto 11()1ttd of dtre<"tol'8 of the Cres.tline~ 
IAlkf' .~rrOWll{·lHl \\'ntl'r AJ.,'t'ur'y. 

(II) "Hi~tJt-or-W")-" ~hali nU'IUl finy lIHf<'t'1 tlf Inml In, on, nndPr or- tllrougb wblch 
a right-ot"\\"iJY (lor f'Ut'UlI'lil Im~; h("t'n jC1"H.:ntE:i1 to the "gene,)" for tbe pm1lOHC .of con· 
~tnlctillg and moJntninit\1l ao)' worlox tlr Imtlt''OYt>uiE'nt~ or th .. C-rt'Rtllne--Lake ArrowM 
hi".tlcl Wnter Ag{·n(',r. 

Any t",~rtifk1l.l''S 01' d()('nllH'ut~ n.'.ILJi~t1 tn, be fUN) or rN .. 'Orded jn the office ot the 
!oIuIJII·r.i:ntl'ru1f>nr of' .... I"«,t:-:. or :-.U'('t't s,up4"r\nh'wl('fit :-:h!lH hI.' til(~1 or recordro In the 
otliC'f' ul Uw !'K'(')'\'mry M thc· t ·r('l":ttint~-I.1L1H· Anowhl'ad Water A~nCJo·. 

f~,)f 11)« aj:!:t'ncy ~han h."I.~·~' tlw IIUWl't· tu f'un:.;tTut'I, u!)('rate I.tnd maintain works- to 
t1if'\,f'lop hydru("lf'(·t'ric- (~nc'r~y, for UIW )))' t.tI(, Ilgtlnr.)" tIl the (Ipt'ration of its worts or 
a."i It ml'jUI,";' nt !t~i~fing in finan('in~ th\· ("'IInl".tructloD, Opf'ration llnd m~inten8nre of 
it~ Jlruj«d~ for ttlt' ('ootrol, {·UJJ'S{~r\"lltiun. lliW'n-:fon :Hul fr"n~mlstoj.ion of water and t .... 
t'nti'r into (""UrnH·t~ (or till' :'oI.a1C' tit :-otlt'h cner~)' for :. h'nn not to exet>ed 00 Y('I\~. 
~u('h L'n(~rgs way 0.:' mal'}.,;('tpd nnly lit tilt' bus hnr llnd at \\,)IWl'SIiW to any rmhlic 
8J«'1ll?l' .or prh'tH(' ('ntH",. ~Ir hutl1, or tht· tt~l,'ral iJr :-otuk Jo!~,WLrunl('nt. 

(2ti) )n tl.mIl{>('U4)n ~;'t.h t.1l(> ('otll""tnwliull and ()pl~rfttiun 01 th(' work!'! ur the- ngen('y, 
[ht!- agl'n(':r l'Ih,dl haVE' fht' 1'H)W("f til ('oontr:t('t for tbi' :-oaJe of th"" r1J!ht to 1lKe' taHiDg 
watt."r fur t~lt'Ctrlc "Ut'r'gy lim'IH.)${'S with nllY ImhUe 1I.! .. !lmc'Y Ijf l)finIH' C,.LDtity f'llJ.;'Il,l{(,ll 
in t1w rf'tail distrllnulon of t·ll'<'tl'it' ('IWl'It)', ror.li h'rw Ilol tQ (;xc'{'l'd riot) ,yenn .. 

", 
Com.mnt.The deleted IJorti:ons of subdivision (9) of Section 

11 are superseded by tl:e Eminent Doncain Law. See Code Civ. Proc. 

!i§ 1235.010 (uniform procedure), 12),0.61!". e+. ( 
+ 'J ... seq;. tlore necessary 

public use), 1?40~040 (r~ght to take ar,y property or any right ar 

interest in nroperty). See also Code Civ. rroc. § 1230.070 ("pro

c;.erty" defired). 

4.5.22--5 
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Castaic Lake Water Agency Law, 
§ 15 (Stats. 1962, 1st Ex. Sess., 
Ch. 28) as amended State. 1971, 
Ch. 927, § 1 " 

Law § 15 State. 1962 1st Ex. Sess. Ch. 28 

Sec. Section 15 of the Castaic Lake Water Agency Law 

(Chapter 28 of the Statutes of 1962, First Extraordinary Session) 

is amended to read: 

ae.c. 15. Tbe agenry incorporated as beft!!ln provlded, shall have the power to ac· 
qwre water ftf~m tlIe State ot California undt.·r tbe State Water Plan aDd to be a 
wboleSAle dlk.1'ribntor of such water throu,h a. trllllD8lD1salon IQ"8tem to be aequlred 
or constructed by tbe agency. and to ""1')' out thelle purposes .hall ha\'e the fo\· 
lowJ ng powers: 

1. To have J)el']X'tual snecessJon. 
2. To SUi:' and be- snOO, except ali!! otherwise provided, hereto or by law. 1D. aU 

actions and p~ings in aU rourtl: and trJbunals of competent JuriacUttlon. 
3. To adopt a seal and alter it at plea!!ore. 
4, To tu.ke by grant, purchBlK'~ gift, -devise, or 1ease. bold, use, enjoy. and to 

reu~ or dispose. ot real and persona] property of every kind. wltbJn Or without 
the agency. 

G. To ocqul ret Qr eontraet to. acquire, waterworks or a waterworks aystem, 
waters, lands, rights And privileges and construct, maintain -aDd operate conduits, 
plpeli nes,. resren-oirs, wo-rklil, machinery and other property, useful or neceasary to 
store. convey, ~uPIlly or otherwise make use of water tor a waterworks plant or 
SYiltebl, Ilnd to lC()mplet.{', extend. add to, ropnlr or otlK.-rwise improve aRy ""ater
\\-"orks or w8terwork~ N,pitem ht"fjulred by it as twre-In autho.rb".ed . 

6. ToO leaH(!! ot and trobl AJly person, llrm or pnb11e or private corporation, or 
pulJUc Hgency, with the -r)fjvU~ge ot purebasinc or otberwiRe, aU or &D,T part of 
water Ht.ordJ:f'~ trKlU!:pn-rhltion or tllstributlon tacUitles.. e:r:istlng waterworks or a 
waterworks !ifStl'ln. IItHl to ('arry un and ronduet waterworks or It waterworkil 8Y8· 
tem: aliID to sell ttlr u!+€." witbln tile are-a of the a,eAC1 at wholesale ontr water 
of tbof> agefity to ('Hie.'>:. to other- pnbUc eorporattoDs and public 81E'nciea, and to 
water ('orporatlnmol ns dl'fin('(i in the ltllhli.e UtiUtfef:J: Code of the 8ta~ o.t CaUfornla. 
and to ll11y mutual wtlwr oompanlf's -('npgcd In distributing water to its members 
tor UI'I(', without any rm~reJ"t"n(-(! tind it mn,.. whenever the board ahaD find that 
there is II surplus of water noo\"{' that wbk-h may be required by such ronsumen 
witbin said agenrl'. ~Jl nr otherwise dl8p,Ollle of lucb snrplus water to any pel'8()ns, 
firms, ImbUe o.r privpu.' ('orporlttions- o:r pllbli~ agencie8 ur other OODSumen. 

1, To k,., e tuul e,,;<'rcIJ'O(' tru-' right of eminent domain a.1i I. filii mer,. fitlY 

'Ilil!fl 1,11'111 IIlP Utf t Illd It utillL vllli.ute Ililope,.,. 'tI' ""nelle tIf!Ie, to take any 
propprt,.v llf'Ce'SSBry nr d(':~drab)t' for any rndllt)~ no8sonably l'e'Q.uired for the lin· 
phrtntioli .wd trarll~mi~i(HI Qr wlIt,'r In tlu.~ .area or the 8~ll('y. III tJlOtI!8t11A8' 

45·23--1 
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a(ldtrion to the dAmage for th(' takinl!:. or 

, 
Castaic Lake Water Agency Law, 
§ 15 (Stats. 1962, 1st Ex. Sess., 
Ch. 28) as amended State. 1911, 
Ch. 9Z7, § 1 

th.p -C()1':t of IT'lfloval. rt'('om:;tructi(lu, (lor n.~!O('ntion or finy l'itrU«Ulrf', nli1wA)"s, main:::;, 
piJX .... , Nmduits, wlN't-:. f'Rbi(",foI ur pole'S of flny public IltlUty ,,"'hieh is requi~ to b€
Tt'IUOVNl t.o a new location. No atUon· in ellJinCJlt domain to acquire property or 
iJlte-rests therein outslde- lhe hourida.rles of the itC'l"ncy shall be rommeooed unless 
the board of !:'upen'isofs nf cu('h arr(~.'(ed county has; eo-lI~nted to ~ueh acqulsition 
by resolution. 

S. To i~uc bonds, horrow money and incur in(JehtNI n~ as authorized by law 
or In this act prol'ided: also to refund {by th(' IM~U(tIl('1.· of the same ()ilUgltionB 
following the same procedUN") or ret£-re 1ll\Y illdt>-btedn~ or Ut"n that may exiRt 
aga'nst the agency OT property theK'Ot ~ also to- j~..;m' warrllnt::; to pa;s the 1'onnn
Hml expenses of the a~(Lll{<y. wbich Wl~rrlm~ mUf brlir intet't"st Il.t a. rate ltOt ex
M"edJng 6 percent per annum tr-om the dULl' of ls.'in(' until funds are available to 
pay the warrantil, and whicb torlnation eJo:}X'n:.;e~ DIll)' include ft..'>(>13 of attorneys il.nd 
others em])loyoo to conduet the fo.nnatioD l'f~iligS. 

D. To bUme negotiable :promissory not~8 I~llriilg intert'st at a rate not <:'"xceed
lOA: 7 peroont per annum; pt()\."ided, howt'ver, that l!Oai.l lIM(L~ ,.<.;blill be genera1 obo 
llgntioRH. of tbe BgeD<'Y pa.yable frotn revf1ormes· and t:~Xt,~ kn tbc same milnIWr as 
tMmds of Maid agency; and provided f1.1rther that th('- 1Il:1turtty·Man not be 1at(>r 
than three :r~af!: from the date tbel"N)f and tbat tbe total aggregate amount of 
sueh noteiJ outstanding at allY o~ time Dlay be at It-Ilst ('oIJual to sC''1mty...tIl'<:'" thou-
8&Jld dollars ('1~) but shall Mt otll..et"ilrd!ile eXt..'t'«'(l the les~t~r uf either one mll
lion dollars {$1.000..000)·0f' 2 perten~ ot the IitAAe~l v:fliuntioll of the taxaWe prop
erty in tbe 1lgeDe7, 0', it aald 8S8t'S8ed valuatioll is. not o!JUtilJnhlC', 2 per('t"llt or the 
county auditor'ji estimate of t:be assessed valuation' of the taxable property in the 
agency evidenced by bls cerUn~ate. 

10. To cause taxes to be levied, iI\ the munner nereinafter provided. tor tb.e 
purpose ot paylog ally obligation o-{ the agency. including its furmation ('J:lK'nses 
and aD)' warn.ntH issued tbe~!or . 
. 11. T-o teStrict the UAe at agency water dur1n~ any t:'-Dlen:ccney cani5ed by dronght.. 

or otb~r tbreatened or f.ri8ting water snortag(lo, and to pr{).blblt the wastage of 
agency water or tbe use of .~nty ,,,'a[er dllrlug guch period~. for any purpose 
otheJ' tbaEl: household nSHI or 8\l!'h .ot~r restricted 11~f'8· 8:4 may be determined to 
be necessary b,. the ag("ncy; to prohtbit the UI'ioC' of ~u(·h water during :su(~h periQds 
for specJ.tic Ule8 wbfcb tbe qency may from time to timt' 1j~1 to lK' noneR~ntio.1. 

12.. To prescribe And dettne by ordmanCe, the ['('strictionR., TlrohlhHionfi; and e:1~ 
t'lllBiona referred to 1n subdivl.8lon 11 hert'-nf. l~\'(>ry ordinance n~latinf{ to the
matters referred to in tbiM subdidBJon sha.ll I~ in fun force and ('(teet fort}twJth 
upoo adoption, but shan be published pur~mal1t to. &>ttlon 6061 of the Gove.rnment: 
Code- In lull in a neW!lPapPr of ,Jt"DN11.1 circnhtUon. prlnt-E>d~ pubUl!lhOO am1 ('ircl11ated 
in the a~ wltbln 1Q days after adoption, 01' it fhere be no ~lK'b newspaper it 
~ban be po8ted withIn aajd time in three public pla('cs within the agency. 

13. To make roDtl'8cts, to employ 1aoor, and flo aU netF; n{'C'(.>~Sllry fOI' tne fun 
cxerclse of the toreaoing powers. 

14. In cue ot eondemnatIon proceedings the board shaH p1'"f.lt'eed in the name of 
tile agency. 
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§ 15 (Stats. 1962, 1st Ex. Sess., 
Ch. 28) as amended Stats. 1971, 
Ch. 927, § 1 

i 

Hi. To provJde hy ordina1k't' of its hoard of dl1"t'cfOr~ tor tlLl" pell;ji{)niug' ot Com" 
J)loyce8 and the creation of a 8pecial fumJ: (or [he PHl'j.lO!'\e (~f payiliK sueh pensions,. 
and the .('cumulation of oontrlltutlOJJlS to IU'Iitl fund from the re,'Clwt--S o( the- agency. 
the wages of. employe('8, \'oluntary rontrU.IUtion~, gifts, tll..lrlutions (I)" ally SC)llrt'C of 
revenue. tlot lnconsistent With tbc- generai powf"rs of the board, find to (,ontract 
with any iDlinranC£!' oorpot'ation or nns other "insurB.IIC(.' t.n"rier tor the mnlnte
Dance or a :!.Iiervh~e co\'ering tbe JX'nsivn of su('h cmpJo)'et'~. and to prt)\"ide In such 
ordinance f.or the tenDf~ and conditions under \\"hicb sllch pem:iolls ~hl1U be .n''i·arde1!~ 
and tor tbe time and extent of ser~ire 01 emplo-y('(>~ before litucb pensions ~haU be 
avaUable to them. ' 

10. To Join with 0'1'" or more public agt<neJCl-li, ))rivah' c<ultOrutions (Jr Ollwr pel"
~D!! tor the purpol5e ot cnrryin& out Ilny of the ))OW(;rs of tbc f:Iog("Hey, amI tor that 
IJUrpose to contract with Buch otb(>r public ab"Cud~~ 01' pri\"ate corporations or pel"- , 
sonS for the purpose ot tinulI('ing. such acquhs,iliOlls, ~~ons-tructlon~ and operJlUOlll, . 
Such {'fmtr,uets mtt~' llt"fH'idp ror ("Onrributiotll4 to l)(' nuuJe by eacll parry thereto and 
tOor the di\'h;jon and IIlPl:tt,rtionment of the (\X[IeD~ Dr such at'quilJtlons and OJK!'r· 
Rtl008, and the divi~(,jn a.nd upporrlonm<,"Ht of the benefit&,. the 8en'icN and prod. 
lieU therefrom, And Ulay pro\'ide- tor ttny ngeflCY to etfeet such aeQulsltlons and 
to carryon such operutlollR, aruJ ~h.aU pnn:idc in the po"-el'N 'and lD.Ctbods ot pro
«-dure fur 8[lCn ag4:'lU."j>' th~ metbod hy wni("b such agency m..,- oontract. Suclt 
rontracbl with oth{'r publi(: ageucies or prh"atc rorporation8 &!' persons may COli· 
tal.. !Oi1.lcb oth",.> RJJd turth('" oN)\'enal,!ts nut!· ~mcilt.s as may he neceraary 6r 
con\·l..~lI.i.ent to nc{'ompli!:;h thi' Ptlrpo~ tbel'1'ot. P~rticuI8.rl.)", but not cxelw:.1vel.:r. 
tb(' Bgt'ncy mny eoutrtt<..'t with tlw Staw of CaUfornia fot delivery of water under· 
tb(~ Stab' Water Plan. The term ;'pnbli(" agency," U WIOO in this subdivision, shall 
be {h~'nU'd to mean and iudud(' tbe lJnH(\(1 Stateiol ot Americn Ol' all3 department 
or agency tberror, the Statt- of Culif(..rnia or any department or ageDcy thereof, 
It rountr, city, plibllc corporaUofl, the- :&retropolitan Water District ot Southern CaU· 
fQrnJa, or other public otstrlct ot this state. The- term "private rorPoratton,'" as 
used in tbhj: Aubdh·lslcil, shnn hf. dt>eme-d to weKn aDd include any private corpo-ra· 
tlOQ ol'lanfzed undel' the laws ot the United States of America or of Wit Dr aDJ' 
otbe-r IItaw the-f('Ot, CoIJtracts--/lleotioDoo bif"rein include tbo8e made with tbe On1ted 
Stat4'M, uruJer the Io"l'-tler:d Rt"cllllmaUon Art of Jo:ne 11, 1902,IIlOO al] aets amendatory 
thereof or 8upplem.t~ntD:ry th{'reto or any other act or Concrea: heretof\')re or bere· 
after c·nllci.t>d pennitting eooveratlon. Any .such eotttract with the Unite{! States of 
Amnic.a or all), department or ageney thereot, or with aD," private rorporation or~ 
"ganfU'd undeT the- laws. of tbe United StateB of Amedee. by which the agenq, ot" an 
bDprlJ\.·('m~nt dlstrif"t (berrof', incurs an indebtedness Of' UabUlty exceeding In aOJ 
.JIP.ti-r the Ine-om(! Itnd revenue for sueh year shall not be- executed without tbe Il8IK'1Jt 
Il( t""o~thlrd~ ,.t tbp. quallrled (l-Ic«wn of the agoocy~ 0.1' au bnprovement district 

'thpn,,,.,t .... oUng ut R SJH..'Ch&J election to be held tor that purpose, IRlCb l"iection to. be 
fflU~~l and held, so far- I.S practicable, in tbe same manner aa boud elections tor 
tbl' 8~CY, The exact f-orm of sucb oontr&et neoo not be available at the time of 
tJlp MJ.lCCiul plt'CUon. but the (1) purpose of the contract; rlJ maximum amount 
CIt the indehtt'dnes.s ('M:'atffi tll'el'r:by; (3) maximum term of t'f:p8J'DU'!ot. and (4) 
maximum intewRt rate on ~ueJI ind-t"btedJX'SS shan ~ known and Incloded in the 
llropmdtion {ll" nlt"!118Ure "ubmittro t(} the qualified electQNI of the agency, or an 
l'DIfJrc)\'t~m('nt di~trlct til('rto.of, at !<iueh sj)cdal election. 
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Castaic Lake Water Agency Law, 
§ 15 (State. 1962, 1st Ex. Sess., 
Ch. 28) as amended Stats. 1971, 
Ch. 927, § 1 

17. '1'0 L<iNut honds undt'r ~N'tjou 28 of this act tor tbe purpose of providing 
1I1nney·rCCjllire<1 to be paid by this ag{~nry tf) the State .ot California or any ngeocy 
thereof unm'r an,. ("outrJl~t which shall be made wltb It. or as an or part of the 
ternlli and ("j.mdltlons under Which tbf' ('orvoratc. urea of th<.' agellQ mar be- An~ 
uext'd to JUHJ l.1l!("ODlC a pan of any metropolitan watt-r district organized uDder the 
lIetropolihm Water I)lstrid Art, The amount ot said boDdB mlJ' ipcltide e:r:penses 
~,f IlU proc:.«'<IiDg8 tot the tl.lkthori~ation, issua~ and aale of the boDds. 

18. To di~ll1jllate infonnation oolK'C-l'nlng the .scU'itie8 or the .gene,; aDd 
in inatan{"(IH ill which it s:baU be fount) by two-tllirdtl \'ute of the board of dlrec~ 
toN to be nt'C(-'8Hary fOor ~hc l1rot("Ction of Ugcnf',lI rlgbts 8nd properties to dtsaemI· 
HAte lntnnnation .con('{."rntlt,I;: ~ueh rlgbl~ aud properties. I.Lso roDl.'emlnC mo.ttera 
which in thc Jlld~cnt ut tbe board may nd'Ver8C.'ly attect sueb rl"bts and prop
,~rt1{'S; provided, that eXPt'ndltun.·ij during any tlSCRi yeur tor sueb PUl"p(J8e8 shan 
not f!Xl ... ~!d OIl(.' een[ ($u.ot) tor each OtlC' lnuKiN'tl do.ian ($1.00) 01 allSeSled valuation 
of the taxablE" l,rvllt.'rty hi such aJ{(~ney. . 

COllIIrent. The deleted portbnsof subdivision 7 of Section 

15 are superseded by the Eminent Domain Law. See Code Civ. Proc. 

i! 1235.010 • 
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Bighorn MOlmtains Water Ageqcy Law, 
,; 15 (Stats. 1969, Ch. 1175) 

Bighorn MOWltains Water Agency Law, § 15 (State. 1969, Ch. 1175)(amended) 

Sec. Section 15 of the Bighorn Mountains Water Agency Law 

(Chapter 1175 of the Statutes of 1969) is amended to read: 

. SEC. 15. The, Bighorn Mountains Water Ageney incorpo· 
rated as herein provided, sball b.ve the . power , 

1. T'o have perpetual succession; 
2. To Bue and be sued, except as otberwise provided ,bereiu 

or by Jaw, in all a'.tioM and proceedings in all courts and 
tribunals of competent jurisdiction; 

3. To adopt a seal and alter it at pleasure; 
4. To take by grant, purehaae, gift, devi .... or lease, hold, 

use, enjoy, and to lease or dispose of real and personal prop
erty of every kind, within or without the Bighorn Mountains 
Water Agency; 

5. To acquire, or contract to acquire. waterworks or Ii water
works system~ waters, water rights. lands, ri~hts and privilegE'S 
and COD!;truet. Inaintain nnd operate ('(Induits, pipelines} reser
voirs, works, lIlachinery and other prnpcrty useful or necessary 
to store t convey, snpply Qr- oth~rwise make use of -w8u.:r f01" a 
waterworks plant or system for the benefit of the lIgency, and 
to complete .. extend, add to, repair or otherwise improve any 
waterworks or waterworks system acqnired by it 8S he"'in 
authorized. "l' 

C. To construct. maintain, improve and operate public reo
•• "tional facilities appurtenant to any water reservoir oper
ah'd or. contracted to be operated by the Bighorn Monntains 
Water Agency, and to provide by ordinance regulatioDs bind
ing upon aU pprsons to govern the use of such facilities in
cluding regulations impo,ing reasonable charges for' the use 
thereof. Violation of any snch regulation &hall be a misde
meanor. 

7. To lease of and frpm any person, firm or public 01' private 
corporation, or public agency, with the privilege of purchas
ing or otherwise. all or any part.of water slora)!e, transporta
tion or distribution faeiliti"", existing waterworks or ft water
works system j and w carryon and conduct waterworks or 8 

wnterworks system; "Iso to sell water under the control of the 
"gency to cities, and to other public corpoTations and public 
Ilgencies within the ogency, and to the inhabitants of such 
cities and of otber territory within the agency, and to persons, 
corporations, an,l other private agencies within the agency 
for use within said agency without any preference; and it may. 
whenever the board shall tind that there is It surplus of water 
above th.t which may be reqnired by such eonsnmer. witbin 
said agency, ReU or otherwise dispose of such surplus water to 
fiTly ppr80ns, firms., pubHe or private eorporations or" public. 
age.n{·ies or other consuml:n"s; 

45.25--1 

I 



• 

Bighorn Mountains Water Agency Law,' 
§ 15 (Stets. 1969, Ch. 1175) 

8, Tbe agency may supply and deIive~ water to property 
n,ol subject to agency taxes .t special rate., terms. and condi· 
t.ons •• are determined by the board for such service. 

9, To lo& •• 0fIE! exercise the rigr.t of eminent domain ~ 
*R8 IBttB!l81 )iI'SViB,@Ei ~ Jaw fAf' loki! ea:aaeI8B6tiSft sf private 
JH" ~SI1;!f fe. )i&hhe lise, to take any property necessa~ to 
supply the agency or any portion thereof wHh watert",Ii2iOPJ G 
iilU@J. ,PS!h1Pt3t 1:1e ftlpE!B:dy eieY9tBtil ~a tas spree "I:l8e (f' eta8l'WiSB,. 
and may condemn any existing waterworks or system, or IIny ALL IN 
portIOn thereof, o~ any walers or water rights owned by any STRIKEOUT 
person, firm or prlvate corporation. In proceedinga relative to 
t~e e!tf!reitle ef Slit'" ri,e:ht. the 8:~l!:Bey 8ftMl b8 ... e all sf ~ 
Pl~Jlt8~ '8v.e~ anti Jlf'ivilenPB al &0 (!Ij"" J3~8virle'el, iMt "R~ 
of compc;,snt!on and. dama~ for the t.akmg or damagili.~ ,~f ,e 
ally, pub!Je ulll!ty fumhty whlCh must be replaoed by the public 
utility to proVIde servire to the publie equivalent to that pro-
"idod by lI,e facility taken or damaged, the agency shall pay 
to the pllbllc utility owning such faeility its aetual cost in. 
("urred to rcpla.C'-l' in kiJld tllC f~'ciJity so tak~lJl or dama(l'rd 
l;~'!\~ ·prl)per (l(>dnl'tj(tn~ felT deprecia.tion. logefh('r ·with" it~ 
rwtwd c-o~t jnc'urrl'd to ri':arrangf'_ or rehahjlibJtp the faciJhi(\~ 
~If :-;Udl pulllic litilit.v not takfl-ll or darna\!t'd but rr'luireil to 
be rr·tirr,mged .or rehabilitated hy ·reason of }iur-h takinn. 0(' 

da.maging.· , '"' 
10, To is.;;ue bonds, borrow money and incur' indebtedness 

RS authoriz<d by law or in this u<,t provided; also to refnnd 
(by th.f' is:)UHllCC of the- same obligations. folktwin~ t.he :same 
pr,)Cl'dllre) or rdire .any iUt\ebtedllCSS 01' li!~n that may t'xist 
agains.t the agen{~-y or prope-rty thert:'of; .lisu to h,::;uc warrants 
to pay the form.ation expenses of the agent.y, which warrants 
may bear int~rest at Ii rate not exceeding 6 percent per annum 
from tbed.te of issue nntil fonds Ilre available to pay the 
warrants, and which formation expe"ses may include fees of 
attorneys and others employed to conduct the formation pro
ceedings . 

11. To issue negoti,~ble promissory notes bearinl( interest 
nt a rate not e.xcoeding 7 percent per annum; provided, how~ 
ever, th.t said notes shall be general obligations of tlle agency 
payable from rew'n ues and taxes in the .same manD€'r as bond:-i 
of said Il!!eney; and provided further that the maturity shall 
not be lawr than five ye.ars from tl.e date tb,'rcof and that 
t.he total aggregate amount of such notes outstanding at any 
one time may be at least equal to seventy-five thousand dollar. 
($75,{){)()) in the Bighorn Mountains Water Ageucy but shall 
not otherwiae exceed the lesser of either one million five hun· 
dred thousand dollars ($1,500,000) or 3 percent of the assessed 
valuation of the taxable property in the Bighorn'Mountain. 
Waler Agency, or, if said assessed valuation is not obtainable. 
3 pereent of the county auditor's estimate of the a,;sessed val.ua. 
tion of the ta:rable property in the agency evidenced' by hiB 
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certificate. Promissory notes issued pursuant to Section 51 mAy 
be disregarded in computing the aggregate Amount of notes 
that may be issued pursuant to this subdivision; 

12. To cause taxes to be levied, in the mallner hereinafter 
provided, fo, the· purpose of "aying any obligation of the 
agency, including its formation expenses and any warrants 
issued therefor; 

13. To restrict the use of ageney water dnring any emer· 
g~ncy caused by drought, or otht'r threaten('tl or existin~ water 
shortage. and to prohibit the wastage of 8!!en,'Y water or the 
""e of agency water during sneh periods. for any purpose other 
than household uses or such other restricted noes ... may be 
determined to be nOO<!S9llry hy the R~ncy; to prohibit the use 
of such water during such periods for specific uses which the 
agency may from time to timp- find to b. nonesS<'lltial; 

14. To prescribe and d~fine by ordio~llce, the N'strietion •. 
prohibit.ions and e"clusiolls r"ferren to in subdh·i.ion 13 
hereof. Every ordinanc .. relating t.o the matters referred to 
in this subdivision shall be in full force Rnd "ffN't forthwith 
upon adoption, but shal!' be publi.hed pursuant to Seetion 
G061 of the Goyerument COOl' in full in • IH'WSpnper t)f gen. 
eral circulation, printed. publhh",j ""d .irculatea in the 
agency within 10 days after ndoption. or if there be no such 
newspaper it shaIl be post<.d within said time in three publir. 
places wit bin the ageucy; 

15. To make contracts, to employ labor, and do all acta 
u<'<!eS>l!lI"y for the full exerei",' of the foregoing powers; 

Hi. In cas" of condemnation prooeedings the board sball' 
prof!c("cl in the name of tilt:: agency; 

Ii. To provide by ordinance of its board of directors for 
the ,,<'n.ianing of olnoer. or ,'mploy..,. and the "reation of a 
spedal fund for the pnrpose of paying such pensions, and the 
",.cumulation of cont.ributions to suid fund from the reVennea . 
of the ageney, the w"ges of officers or employees, voluntary 
contributions, gifts, donations or any 80Uree of revenue not 
ineon.istent with the gemral powers of the board, and to con· 
tmct with any in",ornnce corporation or any other insur8llee 
earricr for the maintenance of a service covering the pension 
of sueh officers or eruplo,'N'S, and to provide in sucb ordinance 
for the terms and c~ntliti"ns unrIer which such pensiona &hall 
be awarded, and for the time and extent of serviee of o1!ieera 
or employ,'es before such pensions shall be available to them; 

18. To acquire, eontrol, distribnte, store, spread, sink, treat, 
purify, reclaim, recapture, ond sah'age any water, including 
"ew~e and storm waters, for the beneficial use or uses and 
protection of tb. agency or its inhabitants or the owners of 
rights to ...... ter therein. 

19. Subject to the limitations in subdivision 9 of tbis ace· 
tion, to join with one or more pnblic agencies, private cor· 
para tions or other. persons for the purpose of carrying out 
any of the powers of the agency, and for that purpose to eon· 
tract with 'such ath!!'.. p,,_blic agencies or private corporations 
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or perBoni for the purpose of finanCing such acquiSitioDa,- eon· 
structions and operations. Such contracUi may provide for 
Contributions to be roade by each plll'ty thereto and for the 
division and apportionment of the expenses of such acquisi. 
tions and operationa, and the division and apportionment of 

.' the benefila, the serl"ices and products therefrom, and' lDAy 
pro"ide for any agency to effect sueh acquisitions and to carry 
on such operations, and shall provide in the powers and 

1 methods of procedure for snch agency the method by which 
sUch ageney may contract. Such contracts with other public 
agencies or private corporations or persons may contain such 
ot.her and further covenants and agreements as may be n_ 
sary. or convenient to accomplish the purposes theroof. The 
t.rm "public ageney." us used in this subdivision, shall be 
d""m~d to' mca n and inel ude the United Bta tes of America or 
any department or agency thereof, the State of California or 
any ilepartment. or agency th~reof, ••. ounty, city, public COr· 
poration, or other pllbli~ district of this state. The term "prj, 

'Vllte corporation," as used in this subdivision, shaU be d~ed 
to moon and inelude any private corporation organized under 
the laws of the United Stat .. of America or of this or any 
olher state thoreof. Contrarts mentioned herrin inelude those 
made with the United StRles, under the Federal Reclamation 
Acto! June 17, 1902, Rnd all aet. amendatory thereof or aup. 
ple-mentary thereto or ,1ny olher" net oi Con~r(~~sl heretofore 
or h.rellft.r ell1loted permitting cooperation. AllY !iuch con· 
tract with t-hi' Ullitc~l }jtat(~K of .... \m·,~rif,a or liny department 
or agen(~y 1h{'rt~ft or with any prlyute corptll'atjon organized 
ulu.lt!r t.he laws Ijf the lJDHl~d Hbt.tes of AUtl'ri('a, by wJlieh the 
agency, or an l:wprovt'll1('nt dlstri..t,,·th{>rcnf. incurs .an in
debtedrwss or liability exceeding ill any year the income 

. and revenue for such year .hall IWt be .:"c"nted without 
the asse'l.t of two-third.'l of the qllalilied clectors of the 
agency, or an improvement dj!,:trict tlwreof, Yoting at a spe. 
cial election to be held for that. purpo.e. sudl (·lection to be 
ealled and held, SI) far Il.8 p,·a"tiCllble. in the same manner as 
bond elections for the agency. TI,,, exact form of such con· 
tract need not be available at tho time of the speeial election, 
but the (1) purpose of the ""ntract; (:!) maximum amount 
of the indebtedness ereated tllereby; (3) maximum term of 
repayment, and (4) maximum interest rate on sueh indebted. 
ness shall be known and ineludcd in the proposition or me8l!· 
ure submitted to the qnalified electors of the ageney, or an 
improvement district thereof, lit such special election. 

20. To commence, maintain, iniervellc in, def!"nd and com~ 
promise, in the name of the ageney. or as a cbs. representa
tive of the inhabitants, property owners, ta:rpayers, or wat.er 
producera or water users within the agency, or otherwise, and 
to 88IIIlllle the costs and expenses of .my and all actions and 
p~oceedings, now or hereafter brglID, in \"01 ving or affeeting 
the ownership or use of water or wator rights, used or useful 
for any purpose of the agency, or 11 common benefit to the 
lal!.ds within tbe, agency or its inhahitants. 
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20.1. 'To commence, maintain, intervene in, defend and com
promise, in the name of the agen<'y, or as a class representative 
of the inhabitants, property owners. t~lrpay.,". water pro
ducers or water users within the agency or otherwise, and t.o 
assume the cosla and expense" of any "nd all adions or pro
ceedings, now or hereafter beguu, v, prevent. control, or abate 
the pollution of wate,. used or useful for any purpose of the 
ageney, or " common benefit t" lands within the ligeney, or 
to the inhabitlln!l! of the ageney, or Itny watel'llhed nr basin 
overlain in whole or in part by the ageney or whlch COD
tribut"" to the water Sllppiy of the ag<>ncy . 

. 21. Distribute waler to persons ill exchange for ceasing or 
reducing ground wntAlr extractions and to fix the torm. and 
conditions of any con tract under whie h producers may agree 
vnluntarily tG use replenishment wat,-r from fi no"trihutary 
sour<'e in lieu of grom,,] w"t~r. ond !<l .unh end an ageney 
may become a party to such contrad ~nrl pay from the ageney 
funds sueh portion of the COBt. of such replenishment waters 
as will encourage the pure hftse Rnrl ns. of such water in lieu of 
pumping so long aa the person. or property within the a~eney 
are direetly or indirectly benefited by the resulting replenish-

~ JII!l!It. 
'2'1. 'fa issue r"venu" bonds for any purpose for which gen· 

eral obligation bonds may be issu.A!, and for any purpose for 
whi"h slH:h bonn. could be issued undcr't.he provisious of the 
Revenue Bond Law of 19H or 811y other Jaw which by its 
terms is applicable to tbm agency. 

23. To use the Impro,'cment Act of 1911 for the construe
. tion of any fae.ilities authorwd tn be constructed under the 
provisions of this act. The pow,,,. and duties conferred by tbe 
Improvement Act of 1911 on the various boards, o1lleers and 
aj(ents of cities .hall be exercisec\ by the respe.ctive boards, 
officers and agellts ot the Bighorn Mountains Water Agency. 
In the application of ."id Improvement Act of 1911 tG pro
ceedings instituted by the BigJlOm Mountains Water Agency. 
the terms used in said Improvement Act of 1911 shall have 
the following me.nings, 

(a) "City council" Rnd "council" shall mean the board 
of directo,.. of the Hi~horn Mountains Water Agency. 

(b) "Municipality" and "city" .hall mean the Bighorn 
Monnt.:cin. Water Agency. 

(e) "Clerk" "nd "city clerk" shall mean the secretary. 
(dl "Superintendent of st.reeta," "street superintendent" 

and "city engineer" shall mesn the chief engineer of the 
agency. 

(p.) "Tax eoll""tor" shall mean tbe county tax collector. 
(f) "Treasurer" and "city treallarer" shan mean the f.reu. 

ur.,. of the Bigltom Mountains Water Agency., . 
( g) "Mayor" shall mean th~ president of the board of di. 

rectora of tbe BighoM' Mountains Water Agency. 



, 
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ih) "Right-of-way" shall melill any par"~l of land in on 
un. or or through which a right-of-way or easement has ~ 
grH.nt.~ y> tJle agency for the purpose of eonstruet' and 
m"'ntal~lllg any works or improvements of th ~ h ~fOllll"IlIlS Waler Agency. e 19 om 

Any certificate" or document. reqnired to be :tiled or re
c"'de~ m the oilk·. of the superintendent of streets or street 
oupermtomlent shall be fiI.d and reeorded in the offi f th 
."eCretary of t~ •. Bighorn Monntains Water Agency. ee 0 e 

COIllI!Bm. The ~leted portions of subdivision 9 of Section 

1> are superseded by the Eminent Domain Law. See Code .Civ. Proc. 

§§ 1235.010 (uniform procedure), 1240.610 et seq. (mare necessary 

public use). 
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Tuol.umne County Water Agency Act, § 8 (Stab. 1969, Ch. 1236)(amended) 

Sec. Section 8 of the Tuolumne County Water Agency 

Act (Chapter 1236 of the Statutes of 1969) is amended to read: 

- - -
SEC. 8. The agf'll('Y shaH ha\'f~ tIlt'- power of eminent. do~ 

· main 1"0 .£wfluirl· 'within the ~I~{,)ley ill s&RdpiliUUtt191l iiI: t,Ae 
t!IlAlHH.r nil 1 til the iN(tl'n~!IlILrj\!ell ift Artid, If i!5(etlL'I'B 11 
tli Y!(I. C 88lihlt}(18 9£ ~HI '.fi:ls' If Rdlifttn:1t.. till.) 'l'i~8 7, · t:''f,*,:i"',t: ~'i~ ~'oIi.~ lila71 of P ,I ~ of ~h, g • .t, af: 

· Cimyr8r Al" &114 'ro_p~rt~· '.FIr int@'PI!fi!t til priR n"'Cfs.~1l'Y for. 
earrymg out t e powers an(l pl1rp<tl~S of fht- agrn(·y. except: 
tbat the agency sh"n not ha\'e the pow .. r to aequire by eon-· 
demnation pnbliely O\""HI:,a lWOlwl'ty h('ld or U~f"cl for the· 
develoflm('nt, tUornge or distribution of watl'r for puhlic use~ 
8A~ it iA lill.MI'5' gl@hr'iul $lull Ull HfF Rf th. f'1Pl fit p' .. ,.JriI]Jt~,~ 
mOly b. condemned. tak"n. or appropriated under Ihc pl'{)vi-· .AU. IN 

· fiions flf 111i·8 act! is a prfulir. US(l, fo'ubjt-ct to rf'g'ulntion and STRIKEOtJr .. . . . 
lIy 1&w. In lien of comp('u$8t.ion and damages fnr the taking 
or. damaging of allY public lltility faeilily whieh DlUst be 
replaced by the public utility to pro"ide sprvice to tile pub
lie .quivnlent to thftt proyided bi the radlity taken or .iam
uged. Ill. agertcy shan pay to the public utility hwninv "uch 
raeility it.~ actual """t ineurr.iI to replnce in kind the facility· 

· so taken or damaged. l.ss proper ileduction. for depredation •. 
· together with its 8f·tuRl i?ost in,'urreu to rearr9.Dge or l'ehabiH· 
· tate the faeiliti •• of such public utility not taken or dHmoged 

but required to be rearranged or reha bilitate<l b)' reason of 
<1Iph toking or d"mavin". 

q\he I'817P. ... sf PMi"APRt R ·lBlliR "pHoterl iR tltt' A~f.'UW shAll 
includ. the power to condemn in the name of th. agellCY eith .. 
the fee ><impl. or Any les""r estnte or inter".t in any property . 

· whir.h the board by resolution .hall rl"termine i .• n.".""ary for , 
rarrying out the pnrpo"". of Ihe "~,'ncy. flne" rr .... lntion .hall 
be prima faci. evidence th.t the t.,king of oucb prh'ate prop-

.~. " . 

ALL 
IN 
STRIKEOOT 
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Tuolumne County Water Agency Act, 
§ 8 (Stats. 1969, Ch. 1236) 

Comment. The deleted portions of Section 8 are superseded by provisions 

of the Eminent Domain Law. See Code Civ. Froc. §§ 1235.010 (uniform procedure), 

1240.010 (declaration that a use is a public use is unnecessary), 1240.040 

(right to take any property or any right or interest in property). See also 

Code Civ. Froc. §§ 1240.110 et seq. (resolution of necessity), 1230.070 

("property" defined). 
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Tuo111D1De county Water Agency Act, 
§ 20 (Stats. 1969. Ch. 1236) 

TuolUlllll County Water Agency Act, § 20 (State. 1969, Ch. 1?36)(repealea) 

Sec. Section 20 of the Tuol\lDlDe County Water Agency 

Act ,(Chapter 1236 of the Statutes of 1969) 1s repealed. 

£88, ii\i. (It) If ~J ~ -jltligm@ftt ill e81uhHlliBMRIl 8_ 
.grepm!·nt the a~"'ncy i. rcqnirro to relocate any stroot, road, 
highway, rllilron(\, caual or olhor property subject or devoted 
to public u>;c, lhe beard may acquire in the name of the 
"b",ncy, by agreement or condemnation, aU rights-of-wa~- and 
other property nece .. ary or proper for eompliance with snch 
agreement or judgment of condemnation and ther:enfter til 
make such conveyonce of the relocated street, road, highway, 
rllilrond, cRnal, or other property lIS may be proper til comply 
with the agre<lnl<mt or judgment_ .AU agreements for the 
exchange of property and all judgments requiring relocation 
of other pnblic uses, III! specified in this section nnd in Sec
tion 8 of this act, shall provide that in making the e.:rchange 
the property condemned and exchanged shall be limited to 
pnblic nse by the party with whom sneb exchange is made .. 

(b) In tile evcnt the agency lind any common carrier rail
road or other public utility fail to IIgree as to the eharacter or 

·Inealj"u of new improvements or works sought to be performed 
by tlie agency, the ch.raeter and location of such new im
provements or works and any other controversy relating , 
ther~to shall be submitted til And determined by the Public 
Utilities Commil<8ion. 

(") Proeeedings undn this flection relating to the jurisdic
tion of .nid eommission may be inatituted, maintained and 
determined in the manner prescribed in Chapter 6 (eonmlene
iBr wiih 8eeiisB liQl) 81 liar' 1 af ~i'Vili8R 1 .f tat ~Jl,li. 
l:HHitiw Qefi:e. 

ALL 

C_nt. Section 20 is supernded by the lIore pneral provi.ions ot 

the Eminent Dcaain Lav. See Coda eiy. !'roe. 5 1240.310 et leq • 

• 



Kings River CoDllervatiOJ1 District Act, 
§ 26 (Stats. 1951, Ch. 931) • 

, 

ItlDflllI1ver Conservation District Act, § 26 (Stats. 1951, ell. 931)(-.. ""ed) 

Sec. • SectiOD 26 or tbe l'1n8:s Biver ConservatiOJ1 District Act 

(Cl!8pter 931 ot the statutes ot 1951) is ameJlded. to read: 

,'SEC. 26. The dlstriet .h"I"1 Ilave the' fol!owiu~ powers, 
: including tlulSe necessaril,v impli"d therefrom, . ~ 

. (1) To have perpetual "'tccession. 
;' (2) To sue and be sued except as otherwise provided 
, herein or by law in all aetions and proceedinb'll in all courta: 
· and triblln~ of competent jurisdiction. 

(3) To adopt" """l and alter it at plcasnre. 
(4) To do auy and every lawful act necessary to be done: 

to fnrnisb water all d electrical energy in the district for any ; 
present or future beneficial use or uses, including, with01lt 

· lillliting- Hw ~fl1t>rctlity (If thp rot'(\gnin~. irri~Rtion~ dOUlf'Stie? 
fire protection, municipal, power and otber benedcial uses. 

, . (5) To take by grant, purchaSe, gm, devise, lease, eitber 
with or without the privilelle of purchase, or otherwise, Bnd . 

, to hold, use, enjoy, and to leuse and dispose of real Bnd per· 
: sonal property of every kind within or withont tbe ,listriet 
, n""""Nary to the full.exercise of its powers. i 

, (6) To construct, pnrchase, lease. or otherwise acqnire i 
water works and other works and machinery, eanals, conduits, 

'and reservoirs and to purchase, lease or otherwise acquire 
'water rights, storage riglJls, storage sites. water sheds, lands, 
· rights and privileges usefnl or lle", .. ary to convey, supply, 
store or otberwise make use of water for any purposes author. 
ized by this act and to operate and malntain the same for the 
benedt of the distriet. ' 

(7) To construet. purchase, lease or otherwise acquire 
works for' the generation. transmiBBion, distribution, sale and 
lease of electric power, including the sale and disposition 
thereof to mnniciPalities, districts, corporations or persona and 
to do all necesary and proper aets for the cOllstrnction and 
operation of BQCb eleetric power works. 

(8) To appropriate, acquire and conserve water and 
water rights for any useful pnrpose, and to store and conseI'Ve 
water for future use. _ , .. ' 



iCings River COnservation Distric:t Ac:\, 
§ 26 (Stats. 1951, Ch. 931) 

.. (9) To commence, maintain, intervene in and compromiae 
in the name of the distriet and to assume the costs of any action 
or proceeding involving or affecting the ownership or use of 
water or water rights within the district used or nseful for any 
purpose of the district ~ to eommenl-'1?, nlaintain. intcr\'tme in, 
defend and compromise actions and proceediul!'8 to prevent 

· interference with or diminution of the uatural tlow of any 
stream or natural underground supply of waters used or useful 
for any purpose of the district or. a common benefit to land. 
within the district or its inhabitants i and tocorom.nee, main
tain and defend actions and proceedin!tS to prevent any inter
ference with such waters as may endan!(er the inha bitanta or 
land. of the district or as may impair, dama,., or threaten the 
exercise of any right to waters belonlling to the district or a 
common benefit to lands within the district or to its inhabitants. 

(10) To seU water or the uae thereof for any useful pur-
· poses and, when there is a surplus, to sell nnd otherwise dispGlM' 
of the same to municipalities, public agencies or to consume ... 
or UIe1'8, including publicly and privately owned utilitieo, 
"JOtua! water companies, corp<lr8 tions and persons without tIHo 

· boundaries of the district. 
(11) To sell, dispose of and distribute electric power for 

any useful purpose, and, wben there is a surplu9, to aell Or 
otherwise Aispoae ofthe same to consumers or Users including. 
pnblic and private corporations without the boundaries of the 
district. 

(12) To ROl!uira 8,.. 08RliBRtRflliiB .. Ii iRt nu .aRB., Aali 
tit ~. B.IR' B81' ,pil8eriesli B, TiNe 7, Par' 381 tile Selie a'; 

. . ro ertv neees Or convenient for c - ! 

· ing out the purp<lSCs 0 t 18 act .xcept t at t e )Stnet. a not 
have power to acquire by condemnation any property held or 
osed for the development, storage, or distribution·of water for, 
public use. 

\ (13) To borrow mOlley and incur indebtedness and to 
iasue bends or other evidences of indebtedness; also to refund: 
and retire any indebtedness or lien that may exist againat the: 
district or the property thereof. 

(14) To make contracts, employ Is ber and do all aets neces- 'I 

. sary for the full exereise of the powers of the district. The 
board may cause cOlll1truction or other work to be performed, 
or carried out by contractor by the distriot under its own 
superintendence. 
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KlDgs River ConBerYation District Act, 
§ 26 (Stats. 1951, Ch. 931) 

(15) To sell or lease any lands' belonging to the district 
for oil, gas, or other hydrocarbon substances or other minerals 
when deemed by the board to the best interest of the district, 
subject, however, to the provisions of Chapter 5, Part 2, Divi
sion 6, of the Public Re.ourees Code. 

(16) ,To eooperate, aet in conjunction and contract with 
the United States, State of California, municipalities, public 
and private corporations of any kind and persons in the con-, 
struetion of soy works for storing, conserving or distributing, 
waters of the district or belonging to soy inhabitant or owner 
of land or water ri~hts therein or for the eont.ol of flood and 
storm waters, the draining or redaimin~ of lands, tbe pro
tection of property, wat.Pr sheds, water ., .. urses, undeI'f(round 
supplies, highways or Iifc or for the purpose of .ouservin!!, 
storing, sainging, recapturing'. distributing, or transporting 
such waters rorheneticial US<' or u"''' of the distrid or of tbe 
owners of rights to wlltf'-r thrrein. and for the mw.. op(·rat.ion, 
management anti l':ontrol of 8ueh works ~ toO nlakr amI pt'ri'orrn 
any agreement with the United States, the State of California, 
aoy public Or private corporation of ftny kind aml any r~rsont 
or any of them1 for the joillt ucqujsition, disp{)sition or opera· 
tion of any property or works of a kind which mi:zht b4.' at'flnired, 
di.posed of or operated by the distrid. 

(17) To cooj)('rato and cOll1ra('! with the Unit .. d HIlttes 
under the Pederal Reclamal;on Act. of .hmo, 1902, alHi all acts 
amendatory t.hereof or snpJllem('nt~ry there-V. or ,i.ln~'" otller act 
of Conf!;re8S heretofore emwted authorizing- nr pj'rmittin~ such 
cooperation or contract for th{' pnrrK1se of c(ml'itrnetion nf works, ' 
whet-her for irriJ!atiou. drainagt~. f{(lod control nr fo)' fhe' fl.pvt'lop~ 
ment of electric or other power, or for the <H!qlli~;ition, pl1r{"wst~, 
extension, operat.ion or maintenam'e of gnch WUrJ;;:R. (Il" for a 
water supply, (Jr for the assumption as principnl in- t!nm'nntor of 
'indebtedness t<l the United Stat"" and to carry out and perform 
the teMllll of any contract so made, and for said purposes the 
district &han have all PO'lfer8, rights and privilegw pc., ed br 
irrigation districts and, except as herein otherwiae provided, 
&hall exercise such powers, rights and privileges in the &amei 
manner sod subject to the same restriction. and limitations as 
irrigation districts, all a. provided in Chapter 2 of Part 6 of, 
Division 11 of the Water Code, .,.. SUch provisions now exist;' 
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provided, however, that in any such contract made by the m. 
triet and the United States, the land which may be charged 
with any taxes or _en ta under such contract shall be·_ 
ignated and dNcrlhed, and the eontraet shan not inClude allY 
lAnds which will not be lIeneftted by the wo1'ka or system contem
plated under snch contract, nor shall it impair, restrict, or p1'll- ' 
vide for the control of any right in or to water or the 'I\Ie 1herMf 
'Without the conaent of the owner of wch right. Sncb _trMt; 
may exempt bom tax or aasessment any land benefited by the . 
works or B,l'Item contemplated by such contract if such land, 
or allY agency on its behalf, has paid to the district or to the 
United States ita proper share of the construction eosts of such 
works or system. Such contract may provide for tbe release of 
the land deseribed therein, or any port ion thereof, from any tax 
or _ment upon payment to the district or the United Statee 
of its proper share of the conBtruction cost of such works Or 
system. Nothing herein eontsined shall prevent the district, 
whether pursuant to any sucl! contract or otherwise, from levy
ing taxes or _menta for the cost of the optll'Btion and main: 
tenanee of any lIlloh works or system, suhj~et, however, to the 
limitations provided in Section !f1 of this aet. The proeeedingl! 
tor voting at an election upon a propo""l to enter into ouch eon· 
tract with the United States shall be had, insofar as applicable, 
in tlle manner pro"ided in the case of the i&8uanee of district 
bonds; provided, however, that in the event the board shall 
determine .that all liabilities of the distriet inemred under 
the provisions of IIl1Ch eontract can be rcpaid and liquidated 
as to both principal and interest from re\'ennes from the 
works or system contemplated uoder such eontract and pay
ments made to the distriet by public or private corporations or 
persons pursuant to written contracts p~o"iding for the pay
lIlent of whatever amounts may be necessary to amortize tJu> 
pdrtion of Baid <lOIIt which may uuder ""id contracts be under
written by such eorporation or p€rsons, then 11 pon the ado-ption 
of such resolution the board shall have power on behalf of the 
district, without the necessity of .an election, to enter into such 
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repaymenteontraeta with tbe United Sutes, snhjPCt toa1l p'I'O- , 
visions of this act ap"licable to snch contrACts exee'pt pl'OViatons 
reqnit'ing an election to authorize omch oontracts; provided fur. I 

tber, ho_ver, DO lUeh ..,nlract shall eh8r~ any land with any 
, tax or lUll! !Dent for the payment of the coM of eonstruetinjt I 
· the worlal or Iy:srem eonttmplated in sucb rontraet. In tbe event 

that tbe revenues of tbe district from tho worb contemplated by 
any contract approved at an electilin shall be. or in the .TmlJ11UeDt 
of the board are likely to he. inadequat" to pay all ehar~ pay. 
able to. the United Butea under web contract and all cb.af1les 

· '[or' constructiOJi, acquisition, operation and IDBiotenance of the 
works acquired or c'mstroeted under such contract, a tax ahalI: 
be levied for tbe payment of sueh charges on the land in th& 

· portion of the dislrict designated aud described in such contract' 
&8 the territory to he charged therewitb. . 

(18) To consene and sture water, including storm and; 
flood waters, by means of auy works authorized in this aet and. 
by spreading and ainkillg the same ;n any underground basin, 
or basins or the gravels and detritus thereof by any )!lean. appro-! 
priate tllereior, which storage and L'tlnservation, whether BUr-, 
face or underground, may be made by the district on its own' 
bebalf Or On behalf of aoy owner of the rigbt to ihe water an 
stored or eonsened 011 sueh term. and eonditions·as may be' 
fixed by the board alld tile owner; and the distriet or the owner 
in wbose bebalf it RewII, when waters are 80 stored and eon
served, may recapture and use tile .ame for any beneficial pur. 
po&e or use or may permit the re"apture and use thereof hy 
others under sucb terms and eomlitiun. a. may be fixed by tbe' 
board or by such owner and the board if conserved and stored' 
on behalf of the owner; and the district may contraet with. 
'Others for the me uf an." property, conduits! canals, ditches,' 
reservoirs Or reser\~oir ::;ites or dams or other facilities for the'! 
purpose of conserving. storing, spreading, or sinking, trans-
porting or distributing ""eh wuters. 
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(19) To control flood and storm waters withiD. the district 
and flood and storm waters of streams or watercourses outside 
of tbe district which flow into the district and conaerve such' 
waters by stora!," eith~r .urface 01' underground, to divert and 
transport such woters for belleficial uses within the district and 
otherwise to reduce the waste uf water and protect life and prop
erty from floods within the <listrict, 

(20) To drain and reclaim lanus within the district eithe~ 
by surface or underg-l'ound wurl.;s or both; and to divert, store~ 
conserve, transport anil tliJolpo."ie of ''ifau>r resulting from such' 
operations !or any beneficiad use, • 

CtXIIIIlBnt. The deleted portion of subdivision (12) of 

section 26 is superseasd by the Bminsnt Domain Law. see 

Code CiV. Proc. § 1235.010. 
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§ 2 (Stats. 1927, Ch. 91) as 
amended Stats. 1955, Ch. 1641, § 1 

Water Conservation Act of 1921, § 2 (Stats. 1927, Ch. 91)(amended) 

Sec. Section 2 of the Water Conservation Act of 

1927 (Chapter 91 of t,he Statutes of 1927) is amended to read: 

Sec. 2. Powers of "District. Aliy-"water conservation dis
trict organUed and established as herein provided "ahaJj have 
power: 

A. To have perpetual auceession. 
B. To sue and be sued, except as otherwise provided herein 

or by law, in all actions and proceedings in all courta Jmd" 
tribunals of competent jurisdiction. ! 

C. To adopt a seal and alter it at pleasure. 
D. To take by grant, appropriation, purchase, gift, deviae, 

condemnation. or lease, and to hold, WJe, enjoy and to sell, 
lease, or otherwise dispose of, real and personal property Of, 
every kind, within or witbont the district neceaary or eon· 
venient to the fnll exercise of its powers. 

E. To make and perform any agreement with the United" 
States, under the federal reclamation laws or otherwise, to the' 
extent that it is not inconsistent with any state law applieable 
to the district, or with any state, eounty, district of any kind 
or zone or suhdivision of such district, public corporatioD, any 
person or any number of them, as folloWII: 

(1) For the jOiDt aequisition, disposition, or operation of 
any property of a kind which might be acquired by the dia
tric! ; 

(2) To cooperate to obtaiu rigbts, permits or licenses to 
appropriate water, and to purchase, acquire, sell, lease or other. 
wise tranaler or dispose of such rights, permits or licenses in 
accordance with such agreement; 

(3) For the tranaler of assets, for the public purpose of 
water conservation, to the United States, the State of Califor
nia, or any couuty, district of any kind, or zone or subdivision 
of BUch district, or a public corporation of the Stste of Cali· 
foruia, having power to nae such assets for purposes of water 
conservation aud to make such transfer without conaideration; 

(4) To acquire aasets, for the public purpose of water con
servation, by transfer witbout consideration from the United 
States, the State of California, or any county, district of any 
kind, or ?.on~ or suhd;visiQn of such district, or a public cor· 

: poration of the State of California, having the power to use' 
: such assets for purposes of water conservation; , 

"" (5) To acquire, store and distribute a surface water supply 
; for purp<JSeS of irrige tioll, seasonal storage, or underground 

replenishment, or for any or all such purposes; . 
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(6) To provide for t!le construction, operation or mainte. 
· nance of 8uch works, facilities or operations within or without 
· the district boundaries as the board deems necessary to protect 
the land in or property of the district, from damage by flood 
or overtlow, to replenish underground water, or to store, sup
ply or distribute Burface wat<lrs to lands within the district, 
and to contribute to the tost or expelllie thereof out of its 
general fund or any special fund provided therefor. Noth
ing contained in this act shall be deemed to empower a 
diatri<Jt organized hereunder to acquire a supply of water or 
any right to a supply of water from an underground BOuree; 
provided, that this limitstion shall not be applicable to any 
district, all or any portion of the water supply of which ill 
secured from an underground source on October 1, 1953; ex
cept that such acqnisition is authorized if acquired in<!ideatsl 
to acquisition of land for other purposes of the diatri<Jt; pro
vided, that the district shall be prohibited from exercising 
snell rights so acquired. 

F .. To make surveys and investigations of the water aupply 
&lid resourees ol the district; to cOlllierve and store water by 
a.oquiring dams, dam sites, ruervoirs, reservoir sites, eanala, 

· ditches and conduits, and eotllltrueting dams and reservoirs for 
storage ol water, and by spreading and sinking water; to build, 
construet or acquire the necessary danIS, dam sites, reservoirs, 
reservoir atM, cana1s, ditches and conduits, spreading baeina, 
sinking wells and si~ basins therefor; to maintain, operate 
and repair any of the constructions herein named; to appropri
ate, aequire &lid conserve water and water rights for any use-
· fuI purpoae; to commence, maintain, intervene in and compro
mise, in the name of the district, and to assume the costs of, 
any action or proceeding ill I'olving or affecting the ownership 
or nee ol water 01.' water righta within the district, used or uae
ful for any purpose of the diatriot, or of common benefit to the 
lana. situated therein; to commence, maintain, intervene in, 

· defend and compromise aclioM and proceedings to prevent 
interference with or diminution of the natural !low of any 
stream or unnavigable river, including the natural subterra
nean supply of waters therefrom, which may be used, or useful, 
for any purpose of the district, or a common benefit to the 
lands within the district or its inhabitants; and to commence, 
maintain and defend action. and proceedings to prevent any 
such interferenee with tbe aforesldd waters as may endanger 
the inhabitants or land. of the district. 

G. To iwwe Hi exercise the right of eminent dOmain,.... 
....... IP j1Jlw'flati ay law f~. ;las HJllihtRBIAijaR fit ,RM" 
11l8IU".,. 1M' ,HS!! li88, to take any pr-Operty necessary to 
be used for spreading basins, &1nkiug wells or sinking buins, 
Qr to operate or to make \l8e of same, or otherwise necessary 

· to accomplish the purposes of this act. 
H. To cause taxes to be levied, as berein provided, for the 

"purpoae of paying any obligatiollli .of the district and to ae-

46.3--2 



Water Conservation Act of 19Z7, § 2 
(Stats. 19Z7, Ch. 91) as amended 
Stats. 1955, Ch. 1641, § 1 

oomplish the purpose. of this act in tb~ manner herein pro
vided. 

I. To make contraet~, to employ labor lind to do all &ets 
necl'SSlU"Y for the full exercise of the pewers herein granted; 
provided, that said district .ban not bave power to commeooe, 
intervene in, comprornllie, maintain or defend ac.tio~ or pay 
costs of the same, in controversies between tbe OWllers of lands 
or water rights within tho houndari .. of the district and which 
do not involve taking water outside of or away from the dis
trict. 

.J. . To fix and collect tolls or chargee for water snpplied for. 
surf_ irrigation. . 

K.. To submit ·any contract or proposad contract to the aupe· 
rior court of the county in which is situated the omc. of the 
board to determine the validity thereof and the authority of: 
the district to make the contract. The validation proceedings 
shall be had 88 in the ordinary case of the judicial determina
tion of the validity of irrigation district bonds, and with like 
eft'ect. 

L. To provide for, OOll8truct, maintain and operate snch 
works and faciIitiee, within or witbont ita bonndaries, as the 
board may deem ncce.'!SIlry to protect the land in, or the prep
erty of, the district, from damage by 1lood or overfiow, or to 

• store, 8tlpply o~ distribute surface waters to lands within the 
district, and to pay the cost and expense thereof out of its' 

. general fund or any !lpeelal fund provided therefor. Noth
ing eontsined in this act shall be deemed to empower a 
district organized hereunder to acqnire a anpply of water or 
any right to a supply of water from an nndergrollnd !Wuree;· 
provided, that this limitation shall not be appliuble to any· 
district, all Or any portion of the water supply of whieh i. 
aeenred trom an nndergrollnd sonroo on October 1, 1953; 
except that such acquisition is authorized if acquired inciden
tal to 8'1<luisition of land tor other purposes of the district; 
provided, that the district shall be prohibited from exereiaing 
such rights so acquired. 

M. To establish rul ... and regulatione regarding the aale of 
water, its distribution, and the collection of tolls and charges 
therefor, and to therein provide for payment iu advance of 
delivery and for refusal of water delivery to persone againat . 

• whom there are delinqnent water tolls or chargee. Nothing. 
herrin shall be colllltrued as requiring tbe diatrict to deliver' 
water to any per""u or lands within the district, ratably or 
otherwise. 

COIIIIEInt. The deleted port:ton of subui vision G of 

Seotion 2 is superseded by Seotion 12,$.010 of the Code of Civil 
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§ 26 (Stats. 1927, Ch. 91) 

Water Conservation Act of 1927, § 26 (Stats. 1927, Ch. 91)(repealed) 

Sec. Section 26 of the Water Conservation Act of 

1927 (Chapter 91 of the Statutes of 1927) is repealed. 

natioll pt_edinp, the board IIIoa11 proeeed in the name of ~ 
dimict, lIIlder the proviaiODll of Title VII part III, of the' 
Code of Civil Procedure of this state, whieh Mid provisiODll 
are hereby made applicable far that ~ aDd it ia hereby 

• declared that the llIe of the property which may be condemned, 
taku: or appropriated under the proviaioM of this act, ia a . .' . 

ALL 
IN 
!Jl'RIKEOO'l' 

Comment:.. Seotim 26 is superseded by provi siona of the 

lfminent Domain law. sea CoCe Civ. Proc. §§ 1235.010 (uniform 

procedure). 1240.d.!.o (deolaration that a use is a public usa is 

unnecessary) • 
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