2f2L /72
Memorandum T2-17

Subject: Prilorities and Scheduling of Topics
BACKGROUND

At the last meeting, the Chairmah stated that the March meetling would
be an appropriate time to consider the various topics on cur agends, to
determine the toplcs that are to be given priority, and to develop a schedule
for the submission of recommendstions on those topies.

There are several reasons vhy the Commission needs to determine its
priorities and to develop a schedule. TFirst, it will help to assure that
topics will be given priority in accord with Commission desires. Second, and
equally Important, the budget process now is based on performance budgeting.
Basically; this means that the executive and legislative branches have adopted
an approach of asking what will we get and how much will it cost rather than
how much do you plan to spend on salaries, equipment, postage, and the like.
The question then is: Is what we get worth what it costs? The Department of
Finance, the Legislative Analyst, and the legislative committees want to kaow
what we plan to produce during the next few yesars and expect to hold us account-
able.

As you know, we are now engaged in two major studies: (1) attachment,
garnishment, and exemptions from execution and (2) condemnation law and pro-
cedure. When I told Assemblyman Moorhead yesterday that we did not plan to
present & prejudgment attachment bill this session, he expressed concern. He
was not concerned that we d4id not have a prejudgment attachment bill so much
88 he was concerned that we have not had a substantisl legislative progranm

during the last severml years. He indicated that, "as a matter of public
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relations with the Iegislature,” he believes that 1t is desirable to present

a mumber of bllls each sessicon even though most of them are minor, noncon-
troversial bills. I know that there are members of the Legislature, especially
in the Assembly, that have indicsted that the production of the Commission is
insufficient to justify the amount expended for support of the Commiasion.
However, I do not believe that this view is shared by the great majority of

the Assemblymen. HNevertheless, I do not bellieve that we can ignore the sug-
gestion of Assemblyman Moorhead.

Except fot the last few years, the Commission has had s fairly substantial
legislative program, consisting primarily of bills dealing with Tairly narrow
problems. We are now in a position, however, where we probably should devote
substantially all our time to the two mejor toplcs mentioned sbove. We need
t0 do something about prejudgment attachment as soon ae possible. Also, it
appears that we will be directed to study repossession of property and to
report within two years. Perhaps legislative developments will reduce the
pressure to glve these matters top priority. In addition, we have devoted
a substantial amount of time to the condemnstion statute, and I believe that
we should alsc give that topic & top priority so that we can submit a recom-
mendation within the next few years. It we take this course of action, we
will not have & substantial legislative program for the next several years.
If we 4o this, many legislators may not be aware that the Commission is
actually productive during this period. Apparently, according to Assenblyman
Moorhead, it is vital that we produce a significant program for each session
in order to retain our good will. ¢On the other hand, Assemblyman Warren
seems to take the view that it is more Important to assist the Legislature
in dealing with difficult problems it must solve as distinguished from deal-

ing with relatively minor problems that are not of great concern to anyone.
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The significance of the above is that the Commission must determine
whether it will try to work into its agenda and submit recommendations on a
few relatively minor topics during the next several years. In this connection,
it must be recognized that there is no "easy" topic. Even the more narrow
topic reguires several hours at each of about four meetings to prepare a recom-
mendation. In reviewing the status of the various topics below, the staff
points ocut those that might be ones that could be the subject of a recommenda-

tion without requiring a great amount of Commission time.

STATUS OF TOPICS

Attachment, Garnishment, Execution

The Commission has determined to give a top priority to prejudgment
attachment. The staff believes this is a sound decision and that every effort
should be made to submit 8 recommendation to the 1973 session of the Legisla-
ture.

With resepet to the remainder of the overall study, we believe that 1t
would be desirable to give the entire study some priority. However, if
possible, it would be desirable to submit recommendations from time to time
on various problems that could be dealt with on & piecemeal basis.

Our consultants will be submitting an outline of the work that remsins
to be accomplished. The Commission can consider this outline at the April
meeting and develop a schedule for the work and determine what rescurces (time
and funds) will be allocated to it.

Also, if the Commission is directed to report on a repossession statute
within two years, this topic will need to be given a top priority as to funds

and time.



Condemnation [aw and Procedure

Some time ago, the Commission tentatively determined that it would publish
its tentative recommendation on the right to take in July 1572. It is now
obvious that other demands on the staff and lack of Commission time to devote
to the subject will mmke it impossible to meet the deadline. Accordingly,
the staff recommends that we set Jamuary 1973 as the tentative date for the
publication of the tentative recommendation on the right to take. One advantage
of this date is that we can perbaps get a bill introduced for study and can use
the type of the bill for our report, thus saving thousands of dollars of Com-
mission printing funds. Also, the tentatively approved provisions will be
avallable in convenient bill form for examination by interested persons and
organizations.

In connection with the above recommendation, the Commission should con-
glder the extent to which mimeographed coples of tentatively approved provi-
sicns will be distributed. We recently sent the Commissioners and members of
the State Bar Committee copies of the latest version of tentatively approved
provisions. We are now receiving reguests from other persons for copies of
this material. See Exhibit I (attached). Ve have already expended substan-
tially all of our budgeted funds for postage and our general operating expenses
are being expended at & rate that will exhaust these funds before the end of
the fiscal year. Shortages will need to be made up from sslary savings and
funds budgeted for printing and research. How should we handle requests for
coples of the tentatively approvied provisions? It should be noted that we
anticipate that these provislons will be revigsed at each meeting once we again
take up the condemnation study. At the same time, there are persons who re-

view meeting materials and send us comuents who will not recelve the draft

statute.
el



Generally, the eminent domein study is progressing well. We have
received a substantial portion of the background study on procedure and the
remainder of this study is now being prepared. Portions of the procedure
study have been considered and when staff time is available we will provide
& draft that can serve &as the basis for drafting this portion of the eminent
domain statute. We have discussed the partial take problem and some additional
staff work is in progress on this matter. We have retained a consultant on
apportiomment of the award problems and we expect that his study will be
received within the next six months. Some staff time has been devoted to the
genersal subject of compensation and we can produce materials on this aspect
of condemnation when staff and Commission time permits.

It appears likely that the Model Eminent Domain Code will be produced by
the Special Conference of the Naticnal Conference of Commissioners on Uniform
State Iaws before we have completed work on cur recommendation. This may be
to our advantage since we will then be able to draw on their work, just as they
will draw on the work we have already done in thils fileld. 8See letter from
their consultant, Professcor Van Alstyne, attached as Exhibit II.

If this subject is given priority, and we believe it should, second only
to prejudgment attachment (and claim and delivery if we are directed to study
that}, we will proceed as rapldly as staff and Commission time permit. The
staff does not believe that it would be desirable to subwmit recommendations on
a piecemeal basis unless some problem is presented that requires immediate

legislative correction.

Right of Nonresident Aliens to Inherit

We received & preliminary draftof the research study in 1971. The con-

sultant is now devoting substantially all of her free time to polishing up
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the study for publication in the California Iaw Review and promises that
we will bhave the study in substantially final form by the end of May.

The consultant reports that she believes that California can constitu-
tionally impose some restrictions on the right of nonresident aliens to in-
herit. Accordingly, this toplc will not be an "easy" one. At the same time,
the topic would appear to be one that should be worked into our agenda with
a view to submitting & recommendation to the 1973 or 1974 session, depending
on the time available for consideration of "minor" topics. It should be
noted that the existing Californis statute has been held unconstitutional and
that ensctment of & constitutional statute would be revemue-producing for
California. Hence, the staff would give this topic priority among the "minor"

topics.

Ligquidated Damages

We recently distributed the printed study on this topic. The study was
published in the California law Review. The study recommends enactment of one
section based on Commercial Code Section 2718 and that sections be enacted to
deal with situations where more precise standards are needed. Three such
situations are identified and the nature of the speclal treatment that might
be provided is indicated. Despite the fact that past experience would indi-
cate otherwise, the staff believes that a recommendation on this topic could
be developed (assuming that the consultant's recommendations are sound) by
devoting spproximately 12-20 hours of Commission time to the topie. Enactment
of legislation that would encourage use of liguldated demage provisions in

place of the existing provisions which reflect a 19th ¢entury hostility to



such provisions might be useful in reducing, to some slight extent, court
congestion. The staff believes that this matter should be placed on the
agends within the next few months and a determination made whether the
consultant?s suggestions appear to be sound. It should be noted that this
topic was added to the agenda by the Legislature at the urging of the Cali-
fornia Real Estate Asscciation and others after the Commission had declined
to request suthority to study the matter. This might be the subject of a

recommendation to the 1973 legislature.

Oral Modification of a Written Contract

The background study, prepared by a part-time staff member, will be
published in the May ilssue of the Hastings Law Journal if the present publi-
cation schedule 1s met. The study recommends retention of the basic sub~
stance of existing law with revision of the code provislons to reflect judi-~
cigl decisions and with some significant modifications of existing law. This
might prove to be a controversial topic, but the staff believes that we should
try to work the toplc into ocur agends with a view to submitting a recommendation
to the 1974 Legislature. We would not want to take up the topic in any event
until the study has been published and would probably consider it when time

pernits early in 1973.



Disposition of Property Abandoned by Tenant

Some time ago, the Commission determined thet priority should be given
to this topie, We used our scarce resesrch funds to retain Professor Jack
Friedenthal to prepare a background study. One of his students started work
on the topic and became interested and prepared a bill which passed the Assem-
bly but died in the Senate Judiciary Committee because of the opposition of
the California Real Estate Association and because the Commission is studying
this topic. I asked the consultant to defer work on the study until the fate
of the 1971 bill was known.

There is continuing interest in the topic. ©See Exhibit IIT atftached.
There appears to be no possibility of submitting a recommendation on this
topic to the 1973 Legislature. The question is whether we should try to
work it into the agenda for a reccammendation to the 1974 session. In this
connection, it should be noted that work has been done on the matter by in-
terested groups {a bill having passed the Assembly in 1971). Perhaps the
consultant’s recommendations, if they appear sound to the Commission, would
be sufficient with relatively little additional work to serve as the basis

for a tentative recommendation.

Prejudgment Interest

The Commission has declded to defer the topic of prejudgment interest
until funds are gvailable to permit the financing of a background study. We
believe that this would be & substantial study and would require considerable
time. It is noted, however, that we were given the topic because the State
Bar concluded that it did not have the resources available to develop legis-
lation (which it believes is needed) and prevailed on the Legislature to

direct the Commission to study this topic. Moreover, the decision to defer
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the study has not gone unnoticed. See the letter attached as Exhibit IV.
Also, legislation was introduced in 1971 on this subject and alsec at the cur-
rent session of the Legislature. See Exhibit V¥ attached. A major argument
used to defeat the 1971 bill was that the Law Revision Commission is study-
ing the problem. No doubt we will be recelving ingquiries as to when we will
be submitting a recommendation on the topic. The staff suggests that the
response be that we will not be submitting a recommendation on the topic for
a number of years because work on other topics must be given priority as to

time and funds.

Evidence

We anticipate no significant work in the evidence field in the immediate
future, The Commission did, however, direct the staff to send out the sug-
gested revisions of Justice Kaus for comment, and we have sent them out. The
staff doubts that these revisions ars desirable but, at some point within the
next few months or so, we believe that the Commission should make a decision
on the matter after reviewing the comments we receive. If the Commission
decides to submit a recomendation, it would be a fairly easy matfer to pre-
pare one since we already have the problem identified (and a background -study

by Justice Kaus) and the amendments drafted by Justice Kaus.

Inverse Condemnation

The Commission has published a background study on this topic. We have
considered much, but far from all, of this study. We have had little success
in attempting to formulate statutes governing inverse liability. We devoted
considerable time to working on water damage liability, a subject that the
legisglative committees indicate is of great concern. Ultimately, we aban-

doned work on this sspect of inverse liability, concluding that we needed a
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study covering liability arising cut of water damage resulting fram both pub-
lic and private activities., BSuch a study would be a substantial undertaking
and would reguire considerable time to prepare. If we want to proceed on this,
we should determine whether we want to obtain a consultant to prepare the study
and to commit substantially &ll of our research funds to this study. We also
studied aircraft noise damage and ultimately decided to leave the matter to
the courts, at least for the time being. We studied denial destruction and
requisitioning, Ultimately, the Commission concluded that it would require too
much time and resources to draft a statute dealing with these matters and thet
they should be left to the courts to solve if the need ever arises. We have
deferred.consideration of such matters as compulsory dedicaticns and have ntot
discussed the portion of the study dealing with the exercise of the police power.
The staff believes that we should not devote further time to attempting
to draft substantive rules governing inverse liability within the next few
years, However, we have retained Professor Van Alstyne to prepare a hackground
study on procedural matters-~such as offsetting benefits, interest, the claims
filing requirement, and the like, This study should be received within the
next few months. The matters it deals with are cnes that variocus representa-
tives of public entities and others have indicated are of great lmportance
and require immediate legislative action. When should be try to work thls new
study into our agenda? The problems involved are not easy ones. Perhaps

recommendations could te submitted on the individual problems.

Arbitration

Several years ago the Commlssion retained a consultant to prepare &
study on changes needed to improve the arbitration statute and to deal with
some matters on which the existing law is unclear or unsatisfactory. Despite
his promise to deliver the study within s month or so, the staff doubts that
we will receive the study in the near future or ever. We do not consider



this a priority matter. When the study is received, the Commission can con=
slder what, if any, priority will be given to it. In any case, it appears
that the legislature has determined that this matter needs immediate attention
and has asked the Judicial Council to study at least some aspects of arbitra-

tion. BSee Exhibit VI attached.

Partition Procedures

This topic has long been on our agenda but we have never retained a con-
sultant tp prepare a background study. Nevertheless, from time to time,
lawyers advise me that there is @ need to improve the law in thls area.

We do not consider the topic to be a priority cne. However, we know that
Garrett Elmore is interested in and kuowledgeable on the topic. Consideration
should be glven to determining whether he would be willing to prepare a back-
ground study on the topic. He is now retired and might be interested in doing
a study. We have never been able to find a consultant interested in the toplec.

This might be a good time to retain a consultant if Mr. Elmore is interested.

Nonprofit Corporations

We believe work on this tople should be deferred.

Custody Proceedings

We believe that this tople, if expanded by the 1972 legisiature, is one

that should be given a8 low priority.

Parcl Evidence Rule

We believe that this toplc is one of very low priority.
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Qther Topics

The other topics on the sgenda aré cnes that are continued for the further
study of recommendations enacted. These topics are listed in our Annual Report.
We would not consider any of these topics within the next few years unless some
Judiclal decision appears to require immediste leglslative action.

Respectfully submitted,

John H. DeMoully
Executive Secrefary
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Memorandum 72-17 EXHIBIT I

LAW OFFITES

HODGE L. COLLE Dorre & DoiLE ARECA CODE 213
HODGE L. BOLLE, JR. ) CiTY HATHINAL BANN BULLDING : S2G - 1248
’ SUITE 214, 808 50UTH OLIVE STREET

LOSE ANGELES, CALIMORNIA 60014

February 18, 1972

Mr. John H. deMouily

California L.aw Revision Commission
School of Law - Stanford University .
Stanford, California 94305

Dear Sir:

Yesterday I had the opportunity to look at the latest draft
of your proposed new Eminent Domain Code in Sacramento.

I would appreciate receiving a copy for consideration by my son
and me. We are, as you know, vitally involved in this field of
practice, ‘

Sincerely yours,

/Mf;«(.b%olew‘\

HODGE L. DOLLE
HL.D:mm '
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THE UNIVERSITY OF UTAH

SALT LAKE CITY 84112

COLLEGE OF LAW February 15, 1972

Mr. John H. DeMoully

Executive Secretary

California Law Revision Commission
School of Law-~Stanford University
Stanford, California 94305

Dear John;

. Thank you very much indeed for sending me all of the
materials which has arrived during the past few weeks covering
the work of the California Law Revismn Commission in the
field of eminent domain.

Frankly, my initial reaction was one of amazement.
Your office has beyond any doubt engaged in the most thorough
analysis of eminent domain law ever undertaken anywhere in
the world. I am particularly grateful for the very recent draft
of the latest version of the proposed statute.

Although, in a sense, you have sent me far more infor-
mation that I really wanted to know about, I am convinced that
your work in the area and that of your consultants will be of
enormous help in the drafting of a Model Eminent Domain Code
by the Special Committee of the National Conference of
Commissioners on Uniform State Laws,

Agairn many thanks.
Cordially yours,

Arvo 1i‘ran AYstyne
Professor /of Law
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WESYT COAST HEADQUARTERS

FL4G0 WILEHIRE BOULEVARD, LOS ANGELES, CALIFORNIA S00Q5

February 17, 1972

John H. DeMoully, Esq.

Executive Secretary

California Law Revision Commission
Stanford University

Stanford, California 94305

Re: (a) Civil Code Section 1952.2

{b) Tenant's Abandoned Propert
N

Dear John:

Enclosed, with reference to the first above captioned
matter, is my correspondence of this date with Assemblyman James
A. Hayes.

Based upon my discussions of last year with Doug Gillies
{Legislative Advocate for California Real Estate Association)
it would aid in the adoption of my proposed amendment if the
Commission could (i) advise Gillies (and perhaps Assemblyman
Hayes} that the Section needs amending on the subject involved
and (ii) consider the possibility of recommending the form and
substance of the amendment which I have asked Assemblyman Hayes
to introduce.

In order to expedite the matter I hope that you will invite
me to one or more of the Commission's sessions currently calen-
dared for March 9, 10 and 11, 1972 at the State Bar Building in
Los Angeles.

In addition to the matter of Civil Code 1952.2 you will re-
call our unsuccessful efforts last year to obtain some type of
enactment to cover disposition of Tenant's Abandoned Property.
Such attempts apparently floundered because of the opposition of
the California Real Estate Association to the draft-legislation
created by Kathleen Thomas. The ground asserted by Doug Gillies
was that the draft-legislation was to complicated, i.e., it would
impose too many procedural burdens on small landlords (especially
with respect to items aggregating little or no value). Moreover,
the absence of official support by the Commission caused the
C.R.E.A, I believe, to look upon the proposed legislation as lack~
ing in substantial official support.



Tlonan Pty & Constictin G, e
2
John H. DeMoully, Esg. February 17, 1972

In the light of the foregoing, during the next few days T
will be preparing a proposed draft of a very brief form of
proposed statute which will, T hope, be considered by the
Commission in lieu of the earlier statute heretofore authorized
but cost of which was saved due to the informal work accomplished
on the matter last year. In this regard perhaps the same March 9,
10, 11 meeting of the Commission would be an appropriate occasion
to consider the legislative-draft which I will be sending you.

With many thanks to both you and the Commission for the
opportunity to have in the past presented the background experience
of my firm as the largest private ccmmerclal landlord in California,

' Cordlally ;://; /f
(A [ g
RonaiﬂwP"Denl
Assistant General Counsel
RPD:ere

Enclosures
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WEST COAST HEADQUAARTLRG

FAB0 WilLSHIRE BOLWLEVARD, LOS ANGELEIS, CALIFQRNIA BO000S

February 17, 1972

Honorable James A. Hayes
Member of the Assembly <
Sacramento, Califocrnia

Re: Qivil Code Section 1¢52,2
Dear Mr. Haies:

Enclogsed for vour ready reference is a Xerox copy of my
letter to you of November 22, 1971, to which you so kindly
replied by letter of December 6, 1971 (a copy of which is addi~
tiponafly enclosed herewith).

I hope that you are in the positicon at this time to intro-
duce, if vou have not already done so, the amendment to Civil
Code Section 195%2.2 suggested by us, in order to clear up the
ohviouz ambiguity of the applicabiiity of Section 1551.2,

With best personal regards, I am,

Cordially,

Ronald P. Denite
2ssistant General Counsel
I
RPD:ere
Enclosures



AN ACT TO AMEND SECTION 1952.2 OF THE
CIVIT, CODE, RELATING TC LANDLORD-TENANT

Sec. 1. Section 1952.2 of the Civil Code is apgended to read:

1952.2.{a} ILxcept as provided in subdivision (b}, Sections

1851 to 1952, inclusive, do not apply to:

fat (1] Any lease executed before July 1, 1971, whether or not

amended subsegquent to Julv 1, 1971. .

+by (2) Any lease executed on or after July 1, 1971, if the
terms of the lease were fixed by a lease, option, or other agree-

ment executed before July 1, 1871.

{b; For the purposes of this section, an agreement whereby a

lease is "amended" includes, but is not limited to,a modification

of a pre-existing lease to change the term, rent, size, or location

of the proverty demised or to reguire or change the amount of an

advance payment as defined in Section 1951.7,




Memo 72-11f EXHIRIT IV
RICHARD v ACGAY
CResTviEw 7-3585 ATTORMEY AT LA
TRasanr 9-1761 180G AVENUE OF THE SFAS « SHITE 860

L5 ANGELES, CALIFORMIA 90067

J&ﬁﬁ&r_‘! an 13?3 N REPLY FLUASE REFER TO:
RiA- Exr Asgocliatione
196% Resclutions

Ah. Richard Whsheough, ¥ac,
1% Gouth Fiewer ftreel, Suile 1700
1oe Angeles, Culiifornia S0UL7

B 16E8% Conferenca Aazolution 9-33
Dear My. RKiabrough:

A Littls ovsr & veky after Sha pussags of the above reeclution, the
ftata Baxy Committes on Adainistratlion of Justice ((AJF) untfavorably
reportad on the resolution although there was 2 mipority opinionm.

A copy of tha resoletion sad the Coomittec reapgort is enclosed.
Subseguantly, at the suggestion of Mr. Garrett H. Bimore, I wrote
te you on Decomber %, L9700 end I aleo enclose & copy of that lettsr.
O Jammary 5, 1971 you mspmm to o bt the a:feat that the Board
of Gcversors 4id sot reccammnded action, but rathsr
rofarced the Batter to the mqua Law uvum Cogmingion with
the xeguost that it ztudy ssme. I 2leo enclose i copy of your
Janeary Sth lotter 9 ma. :

Subsogqueatly I have bssn in touch with My, DslMowlly of the Californis
Luww Rovisica Comgission to atismpt to follow the progress of the
ragqaest for atuly. Uo detinite decision wes msde by the Commissicn
until December of lsst yoror snd Jamusry of this ysax.

I enciose 3 copy of Mr. Deloully's Jasuary 24, 19721 letter o mo.
From that letiser you can ses that ths Commissicon is not about to
undextake sny study of the wmatier or mske any mmmtmn with
respact Lo the mattar -- at leas: aot for “a musbher of

this regazd, an ipdsfinite delay in ever reaching a dac aian u
eguivalant to & rojection end it appesara to we that the Comaission
has, in effect, turned down the vedqoest wade by the Noard of Gowver-
nors that the Onmdsion stuldy tha aubjsct mattsyr of pre-judguent
interest.

flach baing the fact, it ssems o me thut it would be apgropriste that
the Board of m:'mxa ROW GO forward on its own, sither by tha
sppointment of an approprists committee to study the mettsr, or othar-
vies, to rezch pome def) ni:&a decision., Obviowsiy I would favor tha
Board's placing the resolution im ita nsxt legiszlatiwe program,

For the sals of complstensss I zhould point out that I have reviewed
the muterials enciowed with Me. Deoully's letter and the proposed
lsgisliation by the Selsct Commiteose on Trizl Court Delsy and it doea
not deal with the basic subioct matiter of the abowe confersncos reso-
lution vhich is an anserted defesct iz the present law of danasges




R. BRichard Eismboous
rge -2~
1/28/7%

tavofar 28 the awavdisg of literest. The Compalttee's propo
isgislation daniz solely with sesking esoluetione to gourt delays
{vhich was an encillary bsesiz for ing the 1953 sonfersnce
regoiution 523, but not the maisn oba)l end, by way of footaotn,
from my viewpoint dsaiz with the problsas iz an uasatisfactory
BRNEeE .

In awy evart, iz would seem saly just and proper that scmo Jioal
reaciation of the seubisul bs made by the Doard of GCowmranes and

1 ask thet it w placed on 2 calendar at scwe wmssting of the Moard
in the near future. I alsec wmrge the Josrd to set fxvorably upom
the rasclutioa for the reasons voiced in my December 9, 1970
latter and in the statsusant of oessona.

Yomxas very timly,

RIA W 2ICERAD D, ACAY
Engin.

oo Johs ¥, Mslone, m«
601 Buhlilstar Street
San Praveisco, Califorais %6102

John ¥, DeMoully

Califorzis Lav Revigioz Commission
Scheol of Law, Btanford Usniversity”
Stanferd, Califormin 243035




Jaguacsy 84, 1972

Richart 3. Asay, Seo.
1900 Avenus of the Sinrs, Saiix 20O
¥55 Angelss, Califernin  SOO57

Dear Mr, ooy

Tho jav Revision Commission discuaged the ztudy of prejudge
ment interast at {tz December 197L znd Janvary 1272 mestings, At
the Decomber meeting, the Comusission coneldeewd the report of the
Select Comsittee on Trial Court Drlay {(Report 2}, a copy of which
iz enclosed. Soe Lhe discuraiom bepginning oo page 11, The Come
mlszion took no poxlsion o the proposnls of the cogxistea. At
fte Junugry 13«15 meating, the Compizeion sgain considered the
sobject of myejudpment interess. Thae fellowing 1s an extrmct frowm
the enapproved minuiss of that meuting: :

e Coemisglion belluver that the fople i2 obne that will reguize

2 subataniial backgreund study, and fonds are not available to

the Coemizslon to fisance the study st this tise, Horsover,

tae Qommizalon is now working oo prejudsment attecheant and cane
dmgpaticn Lav and procedors, and these etudios sre taking sube
stantially sll of the Copmisslants vims and resouscas and will
continue to de 5o Tor g napber of yoars. The legisiative oome
nittess kave {ndicated that these topisz should bo given a priority.
We 4x¥ aleo aware that the meiter of prejodgment interest i being
atedies by 2 seexiyl cesmiitss appodinied by ibhe Chiaf Juetice,
For thase reaioms, the Commlssion has non ¢cheduled the prejudge .
wmnt Interest study for coneldersiion in the lmpediste future.
The Commlission dose plan o conelder ths topin in due course.

Slnceruly,

Johr #. DeMoully
Exsculive Secretary

T ——
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Yemo 72=17 BXKIBIT ¥

Insurance

‘Settlement’
Bill Offered

Special {0 The Dally Journa!

a bili which may give trial lawyers wowld give plaintiff's attorneys
" and their clignis added leverage in hammer to hold over the heads of
ing insur. ; o defemse counsel,
.:Bmgmmﬁpt mxﬁmp;:gnt; The Waximan measure would have
injury and property damege cases. required the plaintiff to make a
The legislation, SB 219, by Sen, YTitten demand for a ’:memf“
:David Roberti, D-Los Angeles, {BWE, ‘fﬁ‘;"iﬁ“ ra}ecng y the o
.would direct insurance companies tp  SUPeF o ve beer dal e basisf ﬂf'r
phy interest on personal injury and  ioterest from the date .;’ :
property claims from the date of the ~ 9emand. Further the plaintiff woul
‘ have had to win a judgment equal to

. mﬁw r;?:?s!tingl.ilt;aﬁf aguféeresz s Of greater than the demand in order

o X te recover.the specified interest.
e e date of the settlement " L1071 ik, was amended once.
. : g .
tire legislation will speed settiemeint f:nor to the amepdmg, it g&dejeﬂ
He argues that under the existing providing for interest from the date

‘interest provistons, insurance of tort.
compenies benefit from delaying
settlement since they drive the in-.
terest on unsettled eolaims. The
iegislator paid that the delasys
sonietimes amoumt to months and
even years, during which time the
insurer has the use of the clzimant’s

" ngney. ‘

A similar piece of legislation, AB| v
1368, by Assemblyman Henry,
Waxman, D-Los Angeles last vear
died in the Assembly Judiciary.
Commiitee. ;

The measure took heavy fire from

. representatives of the insurance’
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Arbitration Study to be
Made for Judicial Council

The Judicial Council has cotitracied with a

‘study group headed by San Francisco

attorniey John G, Fall to make a study of the
possible role of arbitration in the California
judicial system. In making the angouncement
Ralph N, Kleps, Administrative Director of
the Californw Courts, said: “This study is
being made in response to Senale Resolution
139 (1971 Session), introduced by Scnator
George R. Moscone of San Franciso, Hs
purpose is to determing the possible role of
arbitration in relieving our overburdened and
congested courts. If lﬁe study team finds that
arkitration is fcastble, specific recommenda-
lions will be made concerning its use For the
adjudication of civil mat ters.”

The study will be financed by funds
provided 1o. the Judicisl Council Tor that
purpose by the Senute Commitice an Rules.

Heuding the graup is John G. Fall, who
was a4 pattoer in the firm of Pariridge.
(PConnctl, Parttidge and Fall, specializing in
ivil cases wntil 1968 when he leil to become
Peace Corps Ditectos n Chile. Assisting Fall
wiil be:

s Edward D.

EXHIBIT VI

pr. Maurice [. Gershenson, for many
years Chief of the State Division of Labot
Statistics and Research and prescntly an
cconomic and statistical consultant with
offices in San Francisco.

Thomas N. Saunders, whose back-
ground includes service as Member and
Chairmpn of the Endustrial Accident Com-
mission and Administrative Director of the
Division of Industrial Accidents, as well as
insurance company experience. Saunders
heads his own consulting firm in San
Francisco,

DﬁRobe& “{': Page, !r.iha lmgmdualc of
tmouth College with a uate (]
from the University of North Cama,
who has been working for the past three
years 4§ program analyst for United States -
Foreign Add programs in Latin America.

An advisory commitiec will shortly be
appointed by Chief Justice Donald R. Wright,
as Chairman of the ludicial Council, to
provide the study group with policy direction
and to review its preliminaty and final re-

s,

Complétiun of the siudy with submimion
of & finsl repany o the Judical Cowncil is
schedubed Tor ¢ hetober 15, 1972, .

‘Loring to Chair Judicial Advisors
© 'SAN "FRANCISCO — Judge Francisco _ptiaeoy.
Gh ok pitenn® S f Bl
mpmber advisory mm!a::‘h:o m&wﬁmmsﬁ
sighocized study of the use of ar- and Fulton mmmugm

bifejtion fn the Californica court defense representatives, respec- 4 Robert W. Page, Jr.
{Ar-

ir e tively . 00 the ot
' The appoiniment was announced u&mmmf'lm;J.IEr’nmm?Jr
Mauday by Callfornia Chief Justice attorney, Crown Zellerbach Coe-
R. Wright, as chairman of poration, San Frincisco; jnd

George Mastach, %mui,"’:m'

Farmers Insurance Comipany. . muthorized Senate
menﬂshw mnﬂhﬂu:yudabrm
commitise idad!by the Senate Commiites

B3

bitration- Association; -stn_ reporumntaqiﬁibe Judicial on Redis.

Council the tration
toam, 7 (e At wudy

m‘uﬁjrhemiscumpuedoiun

director, Jobn G. Fall, a. San

Friticleco attorney, Dr. Maurice F.
Thomas N

which will explare the possible

of arbitration in civil cases to relisve -
congestion in the California jodicial
system; is scheduled for completion



