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#36.204 12/2/71
Memorandum 71-88

Subject: Study 36.204 - Condemnation (Takings for State Purposes--Resolution
of Necessity)

Summary
The draft provisions attached to this memorandum as Exhibits I through

IIT seek to accomplish twe basic goals: to supply uniform standards regulate-
ing the resolution of necessity of all public entities and to supply scme
measure of clarity with regard to what state agencies may condemn on behalf
of and in the name of the state. The letter attached as Exhibit IV and the
Legislative Anslyst's report that accompanies this memorandum describe the
condemnation authority of the wvarious state agencies., See alsoc-the.attached

description of the State Public Works Board {(blue).

Resolution of Hecessity

The Commission has previously approved a scheme that requires all local
public entities to adopt a resclution of necessity prior to commencement of
an eminent domain proceeding. This scheme requires a majority vote of all of
the members of the governing body of the local public entity and gives the
resolution coniclusive effect on aspects of public necessity for property within

the territorial bounds of the local public entity.’

The Commisgion has also previously approved the basic concept that the
state be subject to similar requirements although no express language has here-
tofore been considered. Exhibit T is a staff draft of uniform provisions re-

lating to the resolution of necessity intended to epply to all public entities,
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state as well as local. This draft is a generalized version of the old pro-

visions relating to local entities.

Condemnation Authority of State Agencies

The authority of the state .to condemn property is scattered among several
of the agencies of the state, which are asuthorized to condemn property on be-
half of and in the name of the state. The interrelations among these variocus
authorities are coamplex and often present the appearance of being contradictory.
A clear statement of the state’s condemmation authority and an allocetion of
that authority is needed. The 1969 report of the Legislative Analyst, entitled
"A Survey of Land Acquisition and Disposal by State Agencies" sccompanying this
memorandum, makes concrete suggestions for the clarification of the state's land
acquisition authority. It has been the staff's feeling, however, that it would
be unwige to attempt to implement any departmental changes at a time when this
matter is under consideration by. the various state agencies invelved., Conse-
guently, the staff draft of uniform state provisions in Bxhibits II and III is
intended to clarify existing procedures only and to make but minor changes in
the condemnation authorlity of the various agencies of the state.

Condemnation by the state. Although there are numerous state agencies in-

volved in condemnation, not all of them condemn in the neme of the state: The
Regents of the University of Californis condemns property which it holds in its
own name on behalf of the public trust known as the University of California; the
State Reclamation Board condemns property for the Sacramento and San Joaguin
Drainage District, a local public entity that holds the property in its own name.
The state itself takes and holds property through several of its agencies.
While there are many state agencies authorized to condemn property in the name

of the state, as & practical matter only four of these sgencies have any kind
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of a land acquisition staff. These four agencies are:

Public Works Board (uses staff of Department of General Services)

Department of General Serwvices

Department of Water Resources

Department of Public Works
The staff recommends that the independent condemnation authority of the Depart-
ment of General Services be merged with that of the Public Works Board (it al-
ready is for most purposes) and that the state's condemnation authority be con-
sclidated in the Public Works Board, the Department of Water Resources, and
the Department of Public Works. Also, the independent condemnation authority
of the Regents of the University of California and the State Reclamation Board

would be continued,

Public Works Board. The Property Acquisition Law provides that the Public

Works Board is to accomplish acquisitions of real property for the state. When-
ever a state agency iz authorized to acguire property subject to the Property
Acquisition Law, the effect is that the Public Works Board is to take the prop-
erty at the request of the state agency. Whenever an appropriation of money

iz made for the acquisition of property subject to the Property Acquisition Law,
the effect is that the Public Works Board is to take the property.

The result of this jurisdiction of the Public Works Becard is that, for sall
practical purposes, the Public Works Board mekes all acquisitions of property
for the state from funds in the Capital OQutlay section of the budget. See
Exhibit IV and alsoc the blue sheets attached. The only other sources of land
acquisition money are the California Water Fund and the State Highway Fund.

The staff draft of Exhibits II and III in effect codifies this practice
by making the Public Works Board the exclusive condemnor for the state (except
for highways and water projects) and by repealing the condemnation authority

purportedly granted to cther agencies, While it is possible that scme of



4

these agencies--such as the Department of General Services or the State Lands
Coamission--might in a rare case have had independent condemnation authority
where an appropriation of funds was not made subject to the Property Acquisi=
tion Law, this possibility is soc remote that the staff feels confident in iis
recommendation to replace the condemnation authority of these agencies by that
of the Public Works Board.

Department of Water Resources. The Depariment of Water Resources has in-

dependent condemnation authority for state dam and water purposes, The staff
draft continues this authority but incorporates the resclution of necessity
provisions into the general Eminent Domain Code provisions. It should be noted
that previously the department could condemn following a declaration of neces- !
sity by the Director of Water Resources, concurred in by the California Water
Commission. The staff draft alters this requirement so that the commission alene
adopts the resolution of necessity.

Department of Public Works. The Department of Public Works has independent

condemnsticn authority for state highway purposes. The staff draft continues
this authority but incorporates the resolution of necessity provisions into the
general Eminent Damain Code provisions.

Respectfully submitted,

Nathaniel Sterling
Legal Counsel




Memorerdum 71-88
EXHIBIT I
EMIBEST DOMAIN CODE § 350

Staff draft December 1971

CHAPTER 2. RESOLUTION OF NBCESSITY

§ 350. "Governing body" defined

350. As used in this chapter, "governing body" means:

(a) 1In the case of a taking by a local public entity, the
governing body of the local public entity.

(b) In the case of a taking by the Sacramento ard San Joaguin
Drainage District, the State Reclamation Board.

{c) In the case of a taking by the State Public Works Board
pursuant to the Property Acquisition Iaw, Part 11 {commencing with
Section 15850) of Divieilon 3 of Title 2 of the Jovernment Code, the
State Publlc Works Board.

{d) In the case of a taking by the Department of Public Works
(other than a taking pursuant to Section 30100 of the Streets and

. Highways Code), the California Highway Commission.

(e) In the case of a taking by the Department of Public Works
pursuant to Sectlon 30100 of the Streets and Highways Code, the Cali-
fornia Toll Bridge Authority.

(£} In the case of a taking by the Department of Water Resources,
the California Water Commission.

{g) In the case of a taking for the University of Californis,
the Regents of the University of California.
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EMINERT L_MAIN CODE § 350

Staff draft December 1971

Comment. Section 350 of the Eminent Domain Code gives content to the
term "governing body" as used in Section 351 (resolution of necessity by
governing body of public entity prerequisite to condemnation).

Subdivision (a}. A local public entity is any public entity other than

the state. Eminent Domain Code § 106. The governing bodies of such entities
are specified by statute. E.g., Govt. Code §§ 23005 (board of supervisors
governs county) and 34000 (legislative body of municipal corperation is board
of trustees, city council, or other governing body).

Subdivieion (b). The San Joaquin Drainage District, while by definition

a local public entity (Eminent Domein Code § 106), is compareble in some ways
to an agency of the state. Its work is in the interest of the entire state.

See San Joaquin Drainage Dist. v. Riley, 199 Cal. 668, 251 P. 207 (1926).

Tt 1s partially funded by the state. See Water Code § 8527. Its management
and control are vested in a state agency--the Reclamation Board--which is

its governing body. See Water Code § 8502.

Subdivision (c). Takings for all general state purposes {other than

state highways, toll bridges, state water projects, and the University of

California) are made by the State Public Works Board under the Property
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EMINENT DOMAIN CODE § 350

Staff draft December 1971

Acquisition Iaw (Govt. Code § 15850 et seq.). Under former law, there may
have been cases where the Department of General Services or other state
agencies could condemn on behalf of the state under authority formerly
found in Govermment Code Section 14661 or other provisions (basically where
an appropriation was made not subject to the Property Acquisition Iaw), but
this authority is not continued. See Govt. Code § 15855 and Comment there~
to. It should be noted that the Public Works Board may condemn property
only with the approval of the agency concerned. Govt. Code § 15853.

Subdivision (d). Takings for state highway purposes are accomplished

on behalf of and in the name of the state by the Department of Pu'biie Works.
Sts. & Hwys. Code § 102. The governing body for the Department of Public
Works in such takings is the California Righway Commission. This contimmes

a provision formerly found in Streets and Highweys Ccde Section 102.



EMINENT DuMaIN CODE § 350

Staff draft December 1971

Subdivision (e}. Takings for toll bridges and other transportatiocn facili-

ties designated by Streets mnd Highways Code Section 30100 are accomplished
on behalf and in the nsme of the state by the Department of Public Works.
Sts. & Hwys. Code § 30400. The governing body for the Department of Public
Works in such takings is the Californis Toll Bridge Authority. Sts. & Hwys.
Code § 30L00C. See also former Section 3040k,

Subdivigion (£f). Takings for state water and dam purposes and for the
Central Valley Project are gc¢complished on behalf and in the name of the state

by the Department of Water Resocurces. Water Code §§ 250 and 11575. The
governing body of the Department of Water Resources is the California water
Commission. This supersedes provisions formerly found in Sections 250 and
11581 of the Water Code that required a declaration of necessity by the
Director of Water Rescurces with the concurrence of the Water Commission.

Subdivision {g)}. The Regents of the University of California, while
comparable to an agency of the state, is = separate corporation administering

the public trust known as the University of (alifornia. The Regents is
euthorized to condemn property for the university in i1ts own name and 1is,
therefore, the governing body of the university for purposes of Seetion 351.
See Cal. Const., Art. IX, § 9 and Educ. Code § 23151. Cf. Fduc. Code §§ 23201

and 23204,
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EMINENT DOMATH CODE § 351

Tentatively approved May 1971

Revised April 1971

Staff renumbering and revision
December 1971

§ 351. Resolution of necessity required

351. A public entity may not commence esn eminent domain proceed-
ing until its governing body has adopted a resolution of necessity

that meets the requirements of this chepter.

Comment. Before a public entity begins condemnation proceedings, its
governing body must adopt & resolution of necessity that meets the require-
ments of Sections 352 and 353. If the public entity fails to adopt such a
resolution, or adopts a defective resclution, it may not condemn property.
See Californis Condemnation Practice § 8.44 (Cal. Cont. Ed. Bar 1560);
Californis Condemmation Law § 3.20 (Cal. Cont. Ed. Bar, 1971 draft).

Section 351 generalizes the provision, previocusly applicesble to some
but not all public entities, that s resolution of necessity is a condition

precedent to condemnation. Compare, e.g., former Code Civ. Proc. § 12ki(2)

(resolution not regquired) with former Water Code § 8594 and former Govt. Code

§ 15855 (resoclution required).



EMINERT DOMAIN CODE § 352

Tentatively approved May 1970

Revised June 1970

Revised April 1971

Staff renumbering and revision
December 1971

§ 352. Contents of regolution

352. The resclution of necessity shall contain all of the following:

{a) A general description of the proposed project with a reference
to the specific statute or statutes authorizing the public entity to
acquire property for such project.

{b) A description of the property to be acquired for the proposed
project and 1ts use in the proposéd project.

(¢) A declarastion that the governing body of the public entity
has found and determined each of the follewing:

(1) The public interest and necessity require the proposed project.

(2) The proposed project is planned or located in the manner that
will be most compatible with the grgatest public good and the least
private injury.

(3) The property described in the resolution is necessary for the

proposed project.

Comment. Secticon 352 prescribes the contents of the resolution of
neceszity by a public entity. The resolution is an administrative deter-
pination that the statutory prerequisites for taking particuler property
have been met. Section 352 supersedes various provisions that required a
resclution of necessity by different public entities.
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EMINENT DOMAIN CODE § 352

Tentatively epproved May 1970

Revised June 1970

Revised April 1971

Staff renumbering and revision
December 1971

Subdivision (a). The resolution of necessity must contain a general

description of the proposed project. A statement, for exsmple, that the
project is an "elementary school and grounds" or "right of way for a free-
way" would satisfy this requirenment.

The resolution alsb must meke reference to the specific statute or stat-
utes suthorizing the exercise of the power of eminent domain for the project.
Only persons suthcorized by statute to condemm for a perticulsr public use can
condemn for that use. Section 301. Such authorizing statutes may be of
several types. The state, the University of Californis, cities, countiesa,
and school districts, for example, may condemn any property necessary to
carry out any of their pdwers or functions. See, e.g., Educ. Code §§ 1047
(school districts), 23151 {Regents of the University of California); Govt.
Code §§ 15853 (Public Works Board), 25350.5 (counties), 3?350.5 (cities).

Many special districts have similar brcad authority, but some may condemn
only for limited or speciel purposes. Additionsally, if the condemnor is
acquiring property under authorlty of certain general public uses, it must
specify that authority. E.g., Sections 4Ol (future use), 411 and 412 (sub-
stitute), 421 (excess), 450 {compstible use). The purpose of this sub-
division 13 to ensble a defendant better to determine whether the taking of

his property is suthorized.



EMINENT DOMAIN CODE § 352

Tentatively approved May 1970

Revised Jupe 1970

Revised April 1971

Staff remumbering and revision
December 1971

Subdivision (b). The resolution of necessity must contain a description

of the property, right, or interest to be taken. See Section 101 ("property”
defined). The description must be sufficiently precise to enable the owner
to determine the physical extent and the interests scught., The resolution
must also indicate in what way the property will be used for the proposed
project.

Subdivision {c). The resolution of necessity must contain a declaration

that the governing body of the public entlty has found and determined the
existence of each of the three elements of public necessity required by Sec-
tion 302 to be established for a taking. BSee Section 302 and Comment thereto.
This provision le modeled after similar provisions formerly applicable to
various condemnors. See, e.g., Code Civ. Proc. § 124%1(2), Water Code § 8595,

Sts. & Hwys. Code § 25052,
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EMINENT IuMAIN CODE § 353

Tentatively approved May 1970

Revised April 1971

Staff remumbering and revision
December 1971

§ 353. Adoption of resclution

353. Except as otherwlse provided by statute, the resglution
must be adopted by a vote of a majority of members of the governing

body of the public entity.

Comment. Section 353 states the general rule that, to be valid, the
resolution of necessity must be adopted by a majority of all of the members
of the governing body of the entity, not merely a majority of those present
at the time of adoption. In the past, it was not clear whether a majority
of those present could authorize condemnation. Cf. 52 Ops. Cal. Atty. Gen.
56 {1969 )(majority of those present needed for city ordinance).

Section 353 continues . the majority vote requirement for takings by
the state, BSee, e.g., former Govt. Code § 15855 and Sts. & Hwys. Code § 102.
Section 353 also continues the majority vote requifement formerly applicable
to most takings by local public entities under numerous specific provisions
superseded by Section 353. Section 353 supersedes the provision of former
Code of Civil Procedure Section 1241{2) that made the resolutions of certain local
ublic entities conclusive on necessity if the resolution was adopted by a
two-thirds vote.

The introductory proviso of Sectlon 353 reccgnizes that differing vote
requirements may be imposed by special statute. GSee, e.g., BEduc. Code
§ 23151 (two-thirde vote required for taking by Regents of the University

of Californis).
-G



EMINENT D-MAIN CODE § 354

Tentatively approved May 1970

Revised April 1971

Staff renumbering and revision
December 1971

§ 354. Effect of resolution

354. (a) Except as otherwise provided by statute, a resolution
of necessity adopted by the governing body of the publie entity con-
clusively establishes the metters referred to in Sections 302 and 303.

(b) 1If the taking is by & local public entity and the property
described in the resolution is not located entirely within the bound-
arlies of the local public entity, the resolution of necessity creates
a presumption that the matters referred to In Sections 302 and 303 are
true. This presumption is a presumption affecting the burden of pro-
ducing evidence.

(¢} For the purposes of subdivision (b), a taking by the State
Reclamation Board for the Sacramento and San Joaquin Drainage District

ias not a taking hy & local public entity.

Comment. Section 354 provides a uniform rule governing the effect to
be given to a resolution of necessity., It contimes the conclusive effect
given to the resclution in state takings. See, e.g., former Govt. Code § 15855,
It supersedes mumercus sections of wvarlous codes that afforded disparate
treatment of the resolution of necessity of variocus types of local publice
entities and generslizes the conclusive effect given the resolution of certein

Jocal public entities by former Code of Civil Procedure Section 1241{2).
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EMINENT D(JAIN CODE § 354

Tentatively approved May 1970

Revised April 1971

Staff renumbering and revision
December 1971

Subdivision {a). Under Section 354, a valid resolution of necessity

conclusively establishes the matters of public necessity specified in Sections 302
and 303 and required by Section 352 to be stated in the resolution as found }
and determined by the entity (1) in all takings by local public entities

where the property taken is entirely within the boundaries of the condemning
entity and (2) in all takings by state entities, regardless of the location

of the property taken. Glving the resolution this conclusive effect kas been
upheld against an asegertion that the fallure to give the property owner

notice and a hearing on necessity and proper location before the condemncr,

or a hearing on necessity and proper locetion in the condemnmation proceeding,

makes the condemnmaticn an unconstitutional taking without due process of law.

Rindge Co. v. County of Los Angeles, 262 U.S. 700 (1923),aff'g County of

Los Angeles v. Rindge Co., 53 Cal. App. 166, 200 P. 27 (1921); City of Oakland

v. Parker, 70 Cal. App. 295, 233 P. 68 (1924).
A valid resolution precludes Judicial review of the matters specified in
Sections 302 and 303 even where it is alleged such matters were determined

by "fraud, bad faith, or abuse of discretion." See People v. Chevaller, 52

Cal.2d 299, 340 P.2d 598 (1959). However, the resolution is conclusive only
on the matters specified in Sections 302 and 303; it does neot effect in any
way the right cof a condemmee to challenge a taking on the ground that the

project is not an authorized public use or on the ground that the condemnor
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EMINENT DCMAIN CODE § 354
Tentatively approved May 1970
Revised April 1971

Staff renumbering end revision
December 1971

does not intend to put the property to its declared public purpose. See
Sections 301 and 2102. Ror does the conclusive presumption granted the reso-
lution on matters of necessity affect the right of a condemnee tc contest

the right to take his prbperty on specific statutory grounds provided in the
Eminent Domain Code. See Sectione 401 {future use), 412 and 413 (substitute),
421 (excess), and Chapter 8 (commencing with Section 450}of Division &
(compatible and more necessary use). Likewise, the condemmor must demonstrate
its compliance with any other requirements and regulations governing the
institution of public projects. CIf. Comment to Section 302.

The initial proviso of Section 354 recognizes that there may be exceptions
to the uniform conclusive effect given the resclution of necessity. One
important exception is in subdivision (b){extraterritorial acquisitions by
local public entity)}. Another exception is in Government Code Section 6953
(city or county acquisitions for open space).

Subdivision (b). Subdivision {b) provides that a resolution of necessity

of a local public entity creates a presumption affecting the burden of produc-
ing evidence with regard to the public necessity if the resolution is not
entirely within the boundaries of the local public entity. See Evid. Code

§ 60b.



EMINENT DOMAIN CODE § 354
Tentatively approved May 1970
Revised April 1971

Staff renumbering and revision
Deceniber 1971

Subdivision (b) continues the portion of former Code of Civil Procedure
Section 1241(2) that denied conclusive effect of a resolution to property
lying ocutside the territorial limits of certain local public entities. Under
that provision, necessity and proper location were justiciable guestions in

the condemnation proceeding. See City of Hawthorne v. Peebles, 166 Cal.

App.2d 758, 333 P.2d W42 (1959); City of Carlsbad v. Wight, 221 Cal. App.2d

756, 3% Cal. Rptr. 820 (1963); City of los Angeles v. Keck, 14 Cal. App.3d

920, Cal. Rptr. {1971). Subdivieion {b) extends this limitation of
the resolution of necessity to all loczal public entities condemning property
cutside their territorial jurisdiction.

Subdivision (c). The limitation contained in subdivision (b) is not

applicable to acguisitions for the Sacramento and San Joaquin Drainage District.
Aequisitions for this local public entity are undertaken by the State Recla-
mation Board. See Water Code § 8590 and Eminent Domein Code § 350 ard Com-
ment thereto. The conclusive effect given resolutions of the board by former

Water Code Sectlon 8595 is contimied under subdivieons {a) and (c).



Memorandum T1-88
EXHIBIT 11

GOVERNMENT CODE § 15853

Staff draft December 1971

PROPERTY Acwlsn'xozji LAW
(Govt. Code §§ 15853, 15854, 15855, 1156856, 15858, 15859)

Government Code § 15853 {amended)

Sec. . BSeection 15853 of the éovernment Code is smended to read:

15853. (a) The board skedi is guthorized to select and acquire,

in the name of and on behalf of the S@ate, with the consent of the state

agency concerned, suitable-aad-adequa#e the fee or any lesser right or

interest in any real property necessgix for sueh-purpeses-ac-may-be

speeified-in-the-legislation-making-Funds-availabie-far-sueh-nequisitieon

any state purpose or function .

{b) Where moneys are appfopriatéd by the budget act for aay fiscal
year or by eny other act for the acqu#sition of lend or other real
property, either (1) subject to the p#ovisions of the Property Acquisition

Law y or (2) for any state agency for whom property is acquired by the
|

board, such moneys and acquisitions shall be subject to the provisions
of this part and said such moneys shail he expended 1n accordance

berewiShy with the provisicns of this part, notwlthstanding any other

provisions of i&w.
The -beard-may-sequire-any-inberest-in~-renl-property-pursuant-te
this-part-whieh—it-ﬂeema-aavisabie'
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GOVERNMENT CODE § 15853

Staff draft December 1971

{e) The board may acquire furnishings which the cwner thereof
agrees to sell and which are contained within improvements acquired
by the board. Cost of acquisition of such furnishings shall be charged

to the appropriation available for acqhisition of the real property.

Comment. Government Code Section 15855 is amended to make clear that
the Public Works Board may acquire property for any public .use by the state.
The choice of property 1ls subject to the ap?roval of the agency for which
the board undertekes the acquisition. Any fﬁnds available for the mcquisition
are disposed of pursuant to the provisions of this part. With scme signifi-
cant exceptions, the Public Works Board is %he agency that condemns property

needed for the use of the state. See Secti@n 15855,

Hote: The extent to which a condemnor may or must acquire personal
property in an eminent demsin proceeding is s matter under study by the

Law Revision Commission.




GOVERNMENT CODE § 15854

Staff draft December 1971

Goverament Code § 15854 {amended)

Sec. . Section 15854 of the Government Code is amended to read:
15854, Property shall be acquired pursuant to this part by con-
demnstion in the manner provided for in Titde-7-{ecumeneing-with-Sae~

tion-1237)-ef-Part-3-ef the Eminent D&:gain Code ef-Givil-Preeecdure ,

end all money pald from any appropriaﬁion made pursuvant to this part
shall be expended only in accordance with a Judgment in condemnation or
with a verdict of the jury cr determiﬁation by the trial court fixing
the amount of compensation to be paid. This requirement shall not
apply to any of the following:

(a) Any acquisitions from the federal government or its agencies.

(b) Any acquisitions from the University of California or other
state agencies.

{¢) The acquisitions of parcels of property, or lesser estates or
interests therein, for less than fiveithousand dollars {$5,000), unless
part of an arees made up of more then one parcel which in total would
cost more than five thousand dollars ($5,ooo) which the board by resolu-
tion exempts from this requirement.

(d) Any acquisition as to which the owner and the state heve
agreed to the price and the State Public Works Board by unanimous vote
determines that such price is fair and reascnable and acguisition by

condemmetion is not necessary.

-3-




GOVERNMENT CODE § 15854

Staff draft December 1971

{e) Any acquisition as to which the owner and the State Public
Works Board have agreed to arbitrate the amount of the compensation to
be paid in acccrdance with Chapter 3 (icomncing with Section 1273.01)

of Title 7 of Part 3 of the Code of Civil Procedure.

ol




GOVERMMENT CODE § 15854.1

Staff draft December 1971

Govermment Code § 15854.1 (repealed)
Sec. . BSection 15854.1 of the Government Code is répealed.
isgﬁhvlv--Ehe-baard-shaIl-ne%-selget-sr-agquire-a-site-far
%he-use—ef-the-Galiferaia-S%a%e-Gslleg%s—unleaa;-priey-te-%he
seleetiea,-the-trustees-ha?e,-by-reaalﬁiiaa,-appreveﬂ-ef—the

seicetion~-af-the-sgites

Comment. Section 15854.1 of the Goverqment Code is superseded by
the more general restriction upon the authdrity of the Public Works Board
to acquire property with the consent of the pgency concerned. See Section

15853.




GOVERNMERT CODE § 15855

Staff draft December 1971 N

Government Code.§. 15855 {repealed)

Sec. . Secﬁion 15855 of the Government Code is repealed.
i§855v-—Befera-aemnaaeias-ae;demhatian-proeaedinga-the-beard
ahal&-adspt-a-reaa}utiea-éeelaring-that-publie-interest-gnd-neeessity
Vreguires-the—aequisitian;-eenst!uetiaﬁ,-ef-eaaplatian-by-the-Stata-a#

the-impraveaenta-fe@-whieh-the-reai-g%eperty-as-iaterest-thereia-;s
reqﬂiyed-aad-that-the-;eal-pra@egty-e?-intersst—therein-deseribeé-in
%he-reselutien-is-neeeaeary-ia@-tha-i#@revemsatq
The-reselutien-ef-the-beard-ahall-be-esnslusive-evidense+
Ga)--9£—the—publie-neeessity-ef-%hg-yrepesed-publie-iqpravemantv
Gb)-—@hat-the-;aai-preperty-sr-ihtereat-therein-1:-399983&:3—?9@
the-iEprovenenty
te}~-That-the-improvement-ie-planned-er-100ated-in-s-nanner-vhieh

will—he-aeu;atih;e-with-the-greatestfbublie-gesd-and-ths-laast-pmivate
2RUPy~-
Conment. Section 15855 is superseded. by the more general provisicns of

Chepter 2 {commencing with Section 350) of Division 4 of the Eminent Domain

Code, relating to resolutions of neceasity.




GOVERNMENT CODE § 15855

S5taff draft December 1971

Govermment Code § 15855 {added)

Sec. . Section 15855 is added to the Government Code, to read:

15855. (a) HNotwithstanding any other provision of law, except
as provided in subdivision (b}, the State Public Works Board is the
only state agency that may exercise the power of eminent domain to
acquire property needed by any state agency for any state purpose or
function.

(b) Subdivision (a) does not affect or limit the right of the
Department of Public Works, Departmentfof Water Resources, State
Reclamation Board, or the Regents of the University of California to

exercise the power of eminent domain.

Comment. Covermment Code Section 15855213 added to make clear that,
subject to scme significant exceptions, the Public Works Board 1s the agency
that condemns property needed for state purpbses. The excepticns are speci-
fled in subdivision (b):

(1) The Derartment of Public Works. See Sts. & Hwys. Code §§ 102
{etate highway) snd 30100 (toll bridges).

(2) The Department of Water Resources. See Water Code §§ 250 and 11575

(state dam and water projects).




GOVERNMENT COIE § 15855

Staff draft December 1971

(3) The State Reclamation Board. See Water Code § 8590 (Reclamation
Board condemns for Sacramento and San Joaqyin Drainage District).

{4) The Regents of the Universityrof‘California. See Educ. Code
§ 23151 (University of Califormia).

Section 15855 supersedes former proviéions of numerous codes that
granted various agencies of the state indeéendent econdemnation authority.
E.g., provisions formerly found in Fish & Gama Code § 1348 (Department of
Fich and Game), Govt. Code §§ 14661-14662 (Director of General Services),
Govt. Code § 54093 (Department of Parks and Recreation), Mil. & Vets. Code
§ 437 (Adjutant Gemeral), Pub. Res. Code § 5006 (Department of Parks and

Recreation), and Pub. Res. Code § 6808 (Staite Iands Commission).
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Government Code § 15856 (repealed)

Sec. . Section 15856 of the Government Code is repealed.

l§8§6e--In-any—esndennatien-prae?ed&ag-brsnght-ﬁer-the—asquisitian
ef-seal-yropsrty-pussuaat-to-this-par#,-ths-usa-fer-whieh-tha-p!sperty
is-condemped-shall-be-deoned -a-publie - usesnore~-neoeasary-than-any-other
publia-uae-te-whieh-ths-preperty-is-dﬁveted-at-the-tims-tha-aatien-is

coRReneedr

Comment. Government Code Section 15856 is superseded by the more general
provisions of Article 2 (commencing with Section 460) of Chapter 8 of Division
4 of the Eminent Demein Code, relating to condemnation for more necessary
public use. Section L63 of the Eminent Dcﬁain Code provides that use by the
state is more necessary than use by any cther person. See Section 463 and

Comment thereto.
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Government Code § 15858 (repealed)
Sec, . Section 15858 of the Government Code is repealed.

15358-—-Wheneve?-prsparty-whieh-#s-devetad-te-er-heid-ferese!e
sther-publia-una-fas-whiah-the-pawer-%f-aninent-damaia-nay-be-exereised
is-taken-for-state-purpesas—purﬁuaaﬁ-%e-thiﬂ-gart,-with-the—aenseat—a#
the-persan-ar-agenay-in-aharge-ef-sua#-ethar-publia-uasy—ths—beard-nar
eaadann-athnr-real-psaperty-and-exehaﬂga-it-with-sueh-athar-peyson-er
ageney-fer-the-real-properiy-to-be-taken-for-state-purpeses.--Transfey
ef-the-pmeperty-se-aequirad-ehali-he-4ads-in-aeaardaneeswithvthe

sbipulatien-entered-inte-pursuani-te-Seetion-15857~

Comment. Government Code Section 15838 is superseded by the more general
provisions of Eminent Domain Code Sections?hlo-h12, relating to condemnation
of property for substitute purpcsee. See éspecially Section 41l and Comment

thereto.
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Goversment Code § 15859 (repealed)

Sec. . Section 15859 of the Government Code is repealed.

15855+ --Fhe -beard-may-abanden-suy-condennaticn-proccedingy--Nething
ia-this-part-exteads-tha-tima-apeeifi?i-in-Seetiea—lESSa-e#-the-Geda-eg

Givil-Fraeedure-fer-the-abaadaanaat-e?-aeaée!aatien-praéeeéingsq

Comment. Government Code Section 15859 is superseded by the more general
provisions of Eminent Domein Code Section 2500, relating to the right to

abandcn an eminent domain proceeding end sﬁecifying time limits thereon.
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EDUCATION CODE § 23151
Tentatively approved March 1970
Revised April 1970

Revised June 1970
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EXHIBIT III

UNIVERSITY OF CALIFORNIA

EBducation Code § 23151 (amended)

Sec. . Sectlon 23151 of the Fducation Code is amended to read:
23151. The Regents of the University of California may condemn
any property er-imteresi-therein-fer-the-pubiie-buildinge-and-grounds

necessary to carry out any of ithe powers or functions of the University

of California undey-ibe-previsiouns-of-ike-Cede-ef-Civii-Proeedure
relating-to-eminent-demain , The Regents of the University of Cali-
fornia shall not commence any such proceeding in eminent domain unless
it first adopts &-reseiuiien by a two-thirds vote deeisrimg-that-ihe
gublie-interest-and-necessity-require-the-aequisitieny-ecnstruction-eor
eenpretion-by-the-Regentes-pf-the-University-of-califerria~-ef-tke-publie
improveneRi-for-which-the-property-or-interest-therein-is-requived-and
that-the-property-er-interesi-therein-deceribed-in- sueb-resaluiton-16

Beeessayy-for-the-publie-improvement a resolution that meets the reguire-

ments of Chapter 2 (commencing with Section 350) of Division 4 of the

Eminent Domein Code

Comment. Section 23151 is amended to make clear that the condemnation
authority of the Regents of the University of California 1s broad enocugh to

acqulre any property or right or interest in property necessary to carry out

-1-
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the functions of the University of California even though the property is

to be acquired for a project that does not clearly fall within the former

language "public bulldings and grounds of the University of California.”
Before the Regenhts may commence an eminent domain proceeding, it must

adopt by a two-thirds vote a resolution of necessity that satisfies the

requirements of Chapter 2 (commencing with Sectlon 350) of Division 4 of

the Eminent Domain Code.
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Education Code § 23152 {repealed)

Sec. . Section 23152 of the Education Code is repsaled.

23152, --Yhe-reseiuntion-of-the-Regents-of-the-Hrivergity-of-Cali-
fornig-shail-be-eonclusive-evidences

{a)-pf-the-publie-necessity-of-such-propesed-publie-imprevement-

{b)--That-cuech-preperiy-or-intereci-therein-ic-necessary-therefors

{e)--That-such-propesed-publie- inproveneni-is-planaed-or-loeated
in-s-maaner-whick-will-be-most-eompatible-with-the-greatest-pukblie-goed

and-the-lesei-private-iniury.

Comment. Section 23152 of the Education Code, specifying the effect
given to the resolution of necessity of the Regents of the University of

California, is superseded by Section 354% of the Eminent Domain Code.
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STATE COLLEGE SYSTEM

Education Code § 24503 (amended)

Seec. . Sectlon 24503 of the Fducation Code is amended to read:

24503, The board, for the purposes of this article (commencing
with Section 24501), has power and is hereby authorized, in addition
to and amplification of all other powers conferred upon said board by
the Constitution of the State of California or by any statute of the
State of California:

(a) To acquire subject to the Preperty Acquisition Law, Part 11
{commencing with Section 15850) of Division 3 of Title 2 of the Govern-
ment Code, by grant, purchase, gift, devise, or lease, er-by-the-sxer~
eige-ef-the-right-of-eminent-demning and to hold and use any real or
personal property necessary or convenient or useful for the carrying
on of any of its powers pursuant to the provisions of this article
{commencing with Section 24501).

{b) To construct, operate and control any project.

{c) To fix rates, rents or other charges for the use of any
project acquired, constructed, =quipped, furnished, operated or main-
tained by the board, or for services rendered in connection therewith,
and to alter, change or modify the same at its pleasure, subject to
any ccontractual obligation which may be entered inte by the board with
respect to the fixing of such rates, rents or charges.

(d} To enter into covenants to increase rates or charges from time
to time as may be necessary pursuant to any such centract or agreement

with the holders of any bonds of the board.

.
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(e) At any time and from time to time, with the approval of the
State Board of Control, to issue revenue bonds in order to raisge funds
for the purpose of establishing any project or of acquiring lands for
any project, or of acquiring, constructing, improving, equipping or
furnishing any project, or of refinancing any project, ineluding pay-
ment of principal and interest on revenue bond anticipation notes, or
for any combinaticon of such purposes, which bonds may be secured as
hereinafter provided.

(f) At any time and from time to time, with the approval of the
State Board of Contreol, to issue revenue bond anticipation notes pur-
suant to Section 24503.1.

fg)-Te-exereises-gubjeet-te-the-Prepersy-Acquisision-bawy-Pars-11
{eemmeneing-with-Seetion~15850}-of-Divisien-3-ef-Title-2-of-the-Gevern-
rmeiRt-Cedey-the--righi-of-eminent-demain~for-the-eendernaticn-ef-privaie
properiy-er-any-right-er-interesi-therein-

0

Lgl To adopt such rules and regulations as may be necessary to
enable the board to exercise the powers and to perform the duties con-
ferred or imposed upon the board by this article (commencing with Sec-
tion 24501},

€23

Lgl Hothing contained in this section or elsewhere in this article
shall be construed directly or by implication to be in anywise in dero-
gation of or in limitation of powers conferred upon or existing in the
board by virtue of provisions of the Constitution or statutes of this state.

-G
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Comment. Section 24503 of the Education Code is amended to make clear
that the Trustees of the State Colleges do not have any independent condem-
nation authority. The State Public Works Board may condemn properiy for

state college purposes with the consent of the trustees. Govt, Code

§§ 15853-15855.
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DEPARTMENT OF FISH AND GAME

Fish & Game Code § 1348 (amended)

Sec. . Section 1348 of the Fish and Game Code is amended
to read:

1348. The board shall autherize approve the acquisition of
such lands, rights in land, water, or water rights as may be neces-
sary to carry out the purposes of this chapter. Fhe-beavd-may
authorize-sueh-aequisition-by-thevdeparément;-but-she-depariment
shali-net-aeguire-any-of-sueh-properiy-by-crinens-domzin-proeeed=
inge-exeept-cueh-properiy-as-mRy-be-nRecesaayry-to-provide-aczess-roads
er-prighig-of-way-te-areas-to-ke-used-foy-fishing-the-consgtal-vaters
ef-the-Paeifie-Oceany-and-+then-only-if-the-board-ef-supervicers-of
the-affeeted-eounty-has-agreed-by-reselution-to-sueh-proecedings-for
eaeh-pareel-af-1and-and-has-further-agreed-by-reselntion-to-maintain
the-road-or-right-of-way+--The-keard-may-authorige-such-aeguisitien

Any such acquisition shall be made by the State Public Works Roard j

whiek-ie-hereby-cmpovered-io-effeet-such-aequisitions-pursuant subject

to the Property Acquisition Aet Law, Part 11 {commencing with Section

15850) of Division 3 of Title 2 of the Govermment Code .
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Comment. Section 1348 of the Fish and Gameé Code is amended to delete
the acquisition authority of the Department of Fish and Game and to require
that the property acguisitions approved by the Wildlife Conservation Board
be accomplished only tﬁrough the Public Works Board, subject to the provi-
sions of the Property Acquisition Iaw. See Govt. Code § 15850 et seq.

Such acquisition may be by eminent domain. Govt. Code § 15854.
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DIRECTOR OF GENERAL SERVICES

Government Code § 14661 (repealed)

Sec. . Section 14661 of the Government Code is repealed.

:LE6L~--The-dircebor-may-inctitube-and-nmaintain-in-the-name-of
the-chatbe-eecndemnation-preceeaings-for-the-aequiring-of -apy-1ard
antheriged-by-lav-te-be-ebtained-fer-any-statbe~-ageneyy-exeept-tapd-te
be-aaquired-by-the-Deparbment-of -Publie-Uerhks-for-highvway-purpesesy-if
he-ebther-sbate-ageney-is-cpeeifically-authorized-and ~direeted-to

tnstibube-sueh-prosecdingsy

Comment. Section 14661 of the Government Code is cobsolete because
condemnation of real property for state agencies is to be accomplished by
the Public Works Board under the Property Acquisition Law (Section 15850
et seg.} with the exception of condemnations by those agencies that have
been specifically authorized to condemn property under independent statutory
grants. Three agencies of the state, other than the Public Works Beard, that
may condemn property are the Department of Public Works (Sts. & Hwys.
Code §§ 102 and 30400}, the Department of Water Resources (Water Code
§§ 250 and 11575), the Regents of the University of California (Educ. Code
§ 23151), and the State Reclamation Board--Sacramento and San Joaquin Drain-

age District (Water Code § 8593).
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DIRECTOR (F GENERAL SERVICES

Government Code & 14662 {amended)

Sec. . Section 1ké62 of the Government Code is amended to read:

14662. The Director of General Services may acquire y-by-eendemne-
tign~-er-ether-geaRey any easements or rights-of-way which he determines
to be necessary for the proper utilization of real property owned or
being acquired by the state,

This section does not apply to land, easements, or rights-of-way

to be acquired by the Department of Public Works.

Comment. Government Code Section 14662 is amended to make clear that
the Director of General Services has no independent condemnation authority.
All acguisitions by eminent domain for the state are accomplished by the
Public Works Board with limited exceptions. See Govt. Code §§ 15853-15855.
The authority of the Public Works Board to condemn any right or interest in
property, including easements and rights of way, necessary for the proper
utilization of real property owned or being acguired by the state is expressed
in Fminent Domain Code Section 304 {right to acquire property for related

and protective purposes).

-10-
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DEPARTMENT OF PARKS AND RECREATICON

Government Code § 54093 (amended)

Sec. . Section 54093 of the Government Code is amended to read:

54093. The Department of Parks and Recreation, on behalf of the
State, may acquire by appropriate means y-ireiwding-by-right-ef-eminent
demeiny egsements in property owned, coperated or controlled by any city,
county or other local agency in order to provide free public access to
any public beach. However, any such easement shall terminate if the
property is developed by the city, county or other public agency in a
menner which would not be compatible with the use of such easement for
access purposes and 1f the city, county or other public agency refunds

to the State the amount of money the State paid for such easement.

Comment. Government Code Section 54093 is amended to make clear that
the Department of Parks and Recreation has no independent condemnation
authority. Any condemnation of property is to be accomplished by the Public
Works Board. 3See Govt. Code §§ 15853-15855. The state's right to condemn
property cwned by local public entities 1s expressed wmore generally in Chap-
ter 8 (commencing with Section 45Q) of Division 4 of the Eminent Domain Code

(acquisition of property appropriated to public use).

-11-
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ADJUTANT GENERAL

Military & Veterans Code § 437 (amended)

Sec, . Section 437 of the Military and Veterans Code is amended
to read:

4k37. Umder-the-previsiens-ef-the-Cede-of-Civil-Procedure-retabing
te-eminenb-demainy-the The Adjutant General, in the name of the people
of the State of California, with the approval of the Department of
General Services, may eeRdesm acquire any property necessary for

armory purposes. A¥meries-are-hereby-declared-fo-be-public-dses-

Comment . Military and Veterans Code Section 437 is amended to make clear
that the Adjutant General does not have the power of eminent domain. Condemns-
tions for state purposes are mede by the Public Works Board. See Govt. Code
§§ 15853-15855.

The last sentence of Section 437, declaring armories a public use, is

deleted as unnecessary. See Eminent Domain Code § 300.

~1o-
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Military & Veterans Code § 438 (repealed)

Sec. . Section 438 of the Military and Veterans Code is repealed.

438, --Prier-te-the-commencerent -of -eondesnabisn-proceedingsy -the
Adjutant-Ceneral-chaii-deelare-iR-writing-bhab-the-pubiiec-intercst-and
Regossity-reguire~-the-purehace-er-aequicition-of-the-preperty-by-the
state---Upen-filing-with-tho-Departuent-ef-Cengral ~-SeFvFiges y-5uak
deelaratien-shall-be-prims-faeie-evidenee-{at-of -the-public-neeessity
£or-bhe-aoquisition-sf-such-propertys-L{bl-that-such-preperty-is-neees-
safy-thereferi-ané-(e}-that-saeh-ﬁyeﬁeyty-és~planneé-er-leeated-in-the
EanhReF-vhieh~will-be-mest-cempabrble-vith-the -greatesi-goad-and-the

reapk-privabe-iRjury -

Comment. Military and Veterans Code Section 438 is superseded by the
more general provision of Chapter 2 (commencing with Sectilon 350) of Division &4

of the Eminent Domein Code, relating to resolutions of necessity.

-13~
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DEPARTMENT OF PARKS AND RECREATION

Public Resources Code § 5006 (amended)

See. . S8ection 5006 of the Public Resources Code is amended
to read;:

5006. The department, with the consent of the Department of Finance,
may acguire by-pureﬁase-er-by-eenéemaa%ien-ﬁreeeeéiags-brsught-ia-%he
same-ef-the-propie-of-the-State-of-California title to or any interest
in real and personal property which the department deems necessary or
proper for the extension, improvement, or development of the state park
system. The department shall attempt to purchase property by nogotia-

tion with the owner before &% the State Public Works Board may cesmenees

commence condemnation proceedings.

Proceedings~for~the- eondenpation-of-any-real-or-personal-property
er-aRy-interest-therein-shall-be-taker-under-the-provicions-of-the-Code
&f-Eivil-Proecdure-relating-to-cnineni-demainr--The-departmert-chall-net
coRMenee-any- suck-proeceedings-uatess-the-direetor-firgt-igsues-a-deela-
ratiohn-deelaring-that-gublie-interest-and-neeessidy-vequire-aeguisition
by-the-State-ef-the-property-er-interesi-therein;-deseribed-in-the
deelaraiieny-and-ihat-sueh-dequisition-is-Recescary-and-proper-for-the

extension; - inproverenty-or-development-of - the-siate-park-sysiem-

-1h-




PUBLIC RESOURCES CODE § 5006

Staff draft December 1671

Comment. Section 5006 is amended to make clear that the Department of
Parks and Recreation has no independent condemnation zuthority. Acquisitions
by eminent domain for the state are made by the Public Works Board. Govt.
Code §§ 15853-15855.

The requlrement that the Director of Parks and Recreation declare the
public interest, necessity, and propriety of the acquisition for the state
park system is superseded by the more general provisions of Chapter 2 (com-
mencing with Section 350) of Division 4 of the Eminent Domain Code {resolu-

tion of necessity).

Note: The requirement that an attempt be made to purchase property by
negotiation prior to initiation of eminent domain proceedings is a concept
the Commission has under consideration. Cf. Govt. Code § 7267.1 (public
entities must make reasonable effort to acquire property expeditiously by

negotiation).

-15-
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Public Resources Code § 5006.1 {repealed)

Sec. . Section 5006.1 of the Public Resources (Code is repealed.
5006+1---The-deelaration-ef-the-diveetor-shall-be-prima-Ffacie-evideneqs
fa}--0f-the-publie-necessity-of- sueh-proposed-aequisition-
{B}--That-sueh-real-er-persenal-properiy-or-interest-therein-is
neeessRFy-therefory
fe)--That-such-propesed-acquisition-is-pianned-or-loeated-in-a-FanRaes
vhiek-will-be-mesi-ecmpatibie-vwith-the-greatest-publie-goeod-and-the-ieass

private-injurys

Comment. Section 5006.1 of the Public Resources Code, specifying the
effect given a declaration of necessity of the Director of Parks and Recrea-
tion, is superseded by Chapter 2 (commencing with Section 350} of Division 4
of the Eminent Domain Code. Under these provisions, the Public Works Board
adopts a resolution of necessity for property required by the department, and
that resolution is given conclusive effect on the issues formerly mentioned

in this section. See Eminent Domain Code §§ 350, 352, 354.
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STATE LANDS COMMISSICN

Public Resources Code § 6808 (amended)

Sec. . Section 6808 of the Public Resources Code is amended
to read:

6808. The commission, if it deems such action for the best
interests of the State, may 2erdemns acquire 5 and possess in the
name of the State any right of way or easement, including surface
rights, for any operation authorized or contemplated under this
chapter, that may be necessary for the development and production of
cil and gas from State-owned land and for their removal, transporta-

tion, storage, and sale. Yhe-zepmiscion-Eay;-Fer-cuek-purpesesy-4in

the~name-ef-the-peepie-of-the-Siates-institnte- condemnation-proeeecdings

pursuani-to-Seetion-1h-of-Article-I-of-the-Constitution-and-the-gode-af

fiyil-Proecedure-velating-to-crninent-demain-~-The-aeguicition-of-suek
interesis-is-hereby-deciared-a-pubiie-user

Dripy-te-the-instiiuiion-of-guch-econdemnation-proceedings;-the

eokkdesion-shali-adept-a-resointisn-deelaring-that-the-pubiie-interesst

ard-seeessify-regquive-the-seguisition-ef-sueh-interest-in-zands-for

the~purpose-of-performenee- af-the-duties-vesied-in-5he- ecrBIssi08- by

ithic-chapter-and-shaz-the-interesi-in-ihe-lands-deseribed-in-the-rese-

intion-is-recessary-therefor---The-ressiution-shail-be-earnelusive

evideneess

-17-
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fa3--0f-she-publie-neecssity-ef-such-propoced-pubiie-use

{59 --That-such-preperty-is-reeeasary~therefory

{e)- -That-sueh-propoced-public-nee-is-planned-er-loesated-in-the
panner-whiekh-is-mesi-compatible~-with-the-greatest-pubiie-gocd-and-the

ieast-private-injury-

Comment. Section 6808 of the Public Resources Code is amended to make
clear that the State Iands Commission may not condemn property. Acquisitions
of property by eminent domain are to be accomplished under the Property Acqui-
sition Iaw by the Public Works Board. See Govt. Code §§ 15853-15855.

The provision of Section 6808 declaring acquisitions under authority of
this section a public use is deleted as unnecessary. See Eminent Domain
Code § 300.

The requirement of a resolution of necessity and the specification of its
effect Is superseded by the more general provisions of Chapter 2 (commencing
with Section 350) of Division 4 of the Eminent Domain Code, relating to
resolutions of necessity. Under those provisgions, the resoluticn is rendered
by the Public Works Board and is given conclusive effect on the matters formerly

referred to in Section 6808. See Eminent Domain Code §§ 350, 352, 354.
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STATE DEPARTMENT OF AERONAUTICS

Public Utilities Code § 21633. (amended) Acquieition of property

Sec. . Section 21633 of the Public Utilities Code is amended
to read:

21633. For the purposes of this article, the department, by
purchase, gift, devise, lease, eendemmasien; or otherwise, may
acquire real or personal property, or any interest therein .
ineluding-easements-+n~airpert-hazards-or-innd-esutcide-the-boundaries
ef-an-airgert-or-airgori-sites;-neeessayy-te-permit-safe-and-efficiens
eperation-of-ithe-airperie-or-fo-perpit-the-removaly-eliminations
ebssruction-markingy-or-obstruesion-1ighting-ef-airport-harardsy-oF

to-prevent-the-establishment-of-aivpori-hagardsy

Comment. Section 21633 as amended continues the authority of the
Department of Aeronautics to acguire property for airport purposes but
makes clear that the department has no independent condemnation authority.
Acgquisitions of property by emiment domain are accomplished under the Property
Acquisition Iaw through the Public Works Board. See Govt. Code §§ 15853-15855.
The portion of Section 21633 that formerly authorized acquisition of property

for the eliminstion of airport hazards is continued in Section 21652.
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DEPARTMENT OF PUBLLC WORKS--HIGHWAYS

Streets & Highways Code § 102 (amended)

Sec. . Sectlon 102 of the Streets and Highways Code is amended
to read:

102, In the name of the people of the State of California, the
department may condemn for state highway purposes, under the provisions

of the Eminent Domain Code ef-Eivil-Proecedure-relating-te-eminesd

demazr , any real property or interest therein which it is authorized

to acquire. Ghe-depariment-shaii-poi-ecopmenee-any-sueh-procesding-in
eHzAerRt-~depdin-uBless-the- coppt 85308~ FiFes-adopEs-a-resoduiion-deelaripg
that-publis-interesi-and-necessity-reguive-the-aequisitieny-constzrueiien
e¥-eempietion-by-the-States -aeting-through-the-depariments-of-1he-improve-
Heat-for-whiek-ihe-real-properiy-er-inierest-therein-is-reguived-and-shat
she-real-property-or-interess-therein-deseribed-in-sueh-resgoiniion-is

Beeeasary-fov-the- improvesent-

Comment. The portion of Streets and Highway Code Section 102 that re-
lated to the adoption of a resolution of necessity by the Highway Commission

is continued in Eminent Domain Code Bections 350-353.
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Streets & Highways Code § 103 (repealed)

Sec. . BSection 103 of the Streets and Highways Code is repealed.
363y --The-reseivsion-of-the- compiscion-shall-be- conetusive-evidenees
fa)--0f-the-publie-necessity-of - cuch-proposed-publie- inproveenss
fb3--Fhat-sueh-real-preperty-ov-interest-therein-is-neecssary-therefor-
fe)--That-such-prepesed-publie-impreveneni-is-planned-er-loeated-ia
&-maBERe¥-vhich-will-be-most- ecppatiblie-with-the-greatest-publiie-goed-and

the-least-private-Riury-

Comment. The substance of Section 103 of the Streets and Highways Code

is continued in Eminent Domain Code Sections 352 and 354.
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STREETS & HIGHWAYS CODE § 30404

Staff draft December 1971

DEPARTMENT OF PUBLIC WORKS--TOLL BRIDGES

Streets & Highways Code § 30404 (repealed)

Sec. . Section 30404 of the Streets and Highways Code is repealed.
3040k s - -The-depariment-skhall- commenee-a8y-sueh-proceed ings-in-epinent
dema in-whenever-the-authority-first-passes-a-resointion-deelaring-thas
pubiic-ipkerest-ard-neeessity-require-the-seguisitiony -eonstruetiony -oF
eoEptetion-by¥-the-Btate-aefing-through-the-departnent-of -any-suek-bridge
e¥-highvay-erocsingy-trapsporiatien-faettitiesy-or-additionad-Ssransperta-
tion-faeiiiticg-or-she-aeguisition-of-any-partienlar-real-estatey-personal
propeFiys;-franehises; ~-rightss-privilegesy-e¥-easerenie; -and-thas-auekh
bridge-or-highway-eressing, -transportation-Ffaellitieg-or-additional-trans-
poriation-facilities-of-any-such-bridge-or-other-highvay-erassingy-real
estate;-percenat-properiyy-franehisesy -righisy-privileges;-oF-eacenents
are-neecespary-therefer---LSnek-reselution-ghall-ke-eenelusive-evidenees
{a)--0f-the-public-neecessity-of-suech-2equicitiony-conctruetiony-or
eompietian,
{b--Thai-sueh-propexrty-and-franchisesy-rightsy-privilegesy -o¥-case-
mepts-arey-and-thai-the-sequisition-or-the-fee-or-other-interest-therein-26;

necegsary-therefor.
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STREETS & AIGHWAYS CODE §& 30404

Staff draft December 1971

fe)--That-such-propesed-aequicition;-consiruetion; ~ox-eoppietion-is
pianred-er-1lpezted-in-a-maarer-vhich-will-be-mosi-eampasible-with-the

greatesi-publie-good-and-the-leasi-private-ininry

Comment. Section 30LOL4 of the Streets and Highways Code is superseded
by the more general provisions of the Eminent Domain Code. The reguirement
that the Toll Bridge Authority authorize by resoclution condemnations for its
purpcses by the Department of Public Works is continued in Eminent Domain
Code Sections 350 and 351. The contents of the resolution are specified in
Fminent Domain Code Section 352. The effect given the resolution is indicated

in Eminent Domain Code Section 354.
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WATER CODE § 250

Staff draft December 1971

DEPARTMENT OF WATER RESOURCES

Water Code § 250 (amended)

Sec. . Section 250 of the Water Code is amended to read:
250. In the name of the people of the State of California, the
department may condemn for state water and dam purpcses, under the pro-

visions of the Bminent Domein Code ef-Eivil-Preceduve-relating-io-cminesnt

demain , any real property or interest therein which it is authorized

to acquire. The department shall not commence any such proceeding in
eminent domain unless the project for which the property is being
acquired has been authorized ; and funds are available therefor j .
agd-the-dircetor-first-iscues-a-deelaration;esnenrred - in-by-redodusien
gf-the-faiifornin-Hater-Copmiscion;y-deelaring-that-publie-interest-and
seeeseity-require-she-aequisition; -eonstiraetion-or-completion-by-she
Statey-aeting-threough-the-dezartwent y-of -the- improvement-for-vwhich-the
real-property-er-interest-therein-is-reguived-and-that~the-real-properiy
ar-intevest-therein-deseribed-in-such-deelaration-1s-neeescary-for-the

improvement

Comment. The portion of Water Code Section 250 that required a declara-
tion of necessity by the Director of Water Resources, concurred in by the

California Water Commission, before the Department of Vater Resources may
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WATER CODE § 250

Staff draft December 1971

condemn property, is superseded by Eminent Domain Code Sections 350-353.
This requifement is applicable in case of any acquisition by eminent domain
of the Department of Water Resources, regardless what other prerequisites
or approvals may be required by law. Cf. Water Code § 346. Under Eminent
Donain Code Sections 350353, a resolution of necessity adopted by the
California Water Commission 1s required, but the requirement of a declara-

tion of necessity by the director 1s not continued.

0 £ =




WATER CODE § 251

Staff draft December 1971

Water Code § 251 (repealed)

Sec. . Section 251 of the Water Code is repealed.
281~~-The-deeclaration-of-the-direetor-chall-ke-eonelusive-evidenees
f{aj--of-the-publie-nevegeity-of-cueh~propoced-publie- inprovencniy
£b)--Thoi-cuch-real-preperty-or-interest-therein-is-rececsary-therefore
{e)--That-gueh-propeced-publie-improvement-ic-planned-or-located-in-a
maBRer-whiek-will-be-most-compatible-with-the-greatest-publie-goed-and-she

deast-private-injury-

Comment. Water Code Section 251 is superseded by Section 354 of the

Eminent Domain Code.
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WATER CODE § 8304

Staff draft December 1371

Wwater Code § 8304 (amended)

- Sec. . Section 830k of the Water Code is amended to read:

8304, The department may obtain or condemn any right of way neces-
sary for any construction under this chapter and shall proceed, if neces-

sary, to condemn under the terms of the Eminent Domain Code . ef-givii

Preeedure-relating-1o- cueh~proceed tRge~
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WATER CODE § 8593

Staff draft December 1671

STATE RECLAMATION BOARD--SACRAMENTO AND SAN JOAQUIN
DRAINAGE DISTRICT

Water Code § 8593 (amended)

Sec. . Section 8593 of the Water Code is amended to read:
8593, The board may condemn in the name of the drainage district
for any of the purposes set forth in this part, under the provisions

of the Eminent Domain Code sf-£ivil-Proeedure-relasing-ite-cminent-demain ,

any property or interest in property which it iIs authorized to acquire.
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VATER CODE § 8594

Staff draft December 1971

Water Code § 8594 (repealed)

Sec. . Section 8594 of the Vater Code is repealed.

8604 - -The-koard-chall-nei- commenee-any-procecding-in-eninent-domain
nulegs-it-firgt-adopte-a-reseiution-deelaring-that-the-publie~interest
and-peeessity-require-the-aeguisiiions- eonstruesion; -ov-completion-of-the
improvenent -for-whiekh-the-property-or-itnterest- in-properiy-is-requireds;
o¥r-wiil--be-regquired;-and-that-the-property-or-interect-deseribed-in-the

Fegelution-is-Reeesdary-for-the-improvenensy

Corment. Water Code Section 8594 is superseded by the more general

provisions of Eminent Domain Code Sections 350-353.
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WATER CODE § 8595

Staff draft Decexber 1971

Water Code § 8595 (repealed)

Sec. . Bection 8595 of the Water Code is repealed.

8595+ -+-Fhe-resoiuniion-ef-tho-board-akall-be-coneinsive-evidense
efvall-of-the-£follevings

$a)--The-publie-necessity-for-the-propeced-public.improvenant

{B)--Thot-she-pyoparty-ar-interesi-is-nseescary-for-she-propssed
publiie-imnrovements

fed--That-the-proposed-pubiic-improvenent-is-planned-or-loeated
és-a-gnpner-viielvill-he-most-2empatible-vith-shs-greaiest-sublis-gand
and-Eha-least-private- injuryy

Comment. Water (ode Section 8595 is superseded by Eminent Damsin Sode
————
Sectian 354,



WATER CODE § 11580

Staff draft December 1971

DEFARTMENT OF WATER RESOURCES

Water Code § 11580 (amended)

Sec. . BSection 11580 of the Water Code is amended to read:

11580. When the department cannot acquire any necessary property
by agreement with the owner, the department may condemn and take the
property in the name of the State under the provisions of the taws-ef

thig-State-redasing-to-emineni-domain-proceedinge- Eminent Ioxmain Code

if the project for which the property is being acquired has been

authorized and funds are available therefor.

Comment. Section 11580 is amended to continue the final portion of
former Section 11581.




WATER CODE § 11581

Staff araft December 1971

Water Code § 11581 (repealed)

Sec. . Section 11581 of the Water Code is repealed.

11581, --The-deparimeni-has-no-pover-o- eommenee-any-proceedings
in-eminent-domain-unless-and-untit-the-direetor-firct-makes-a-deela-
ration;-eoneurred-in-by-reseiubion-of-the-Califernia-Yater-Commissiony
that-publie-interest-and-necespity-require-the-aeguisition-of-the
preperiys-providedy-the-projeet-for-whick-the-property-1s-being

aequired-hosg-beer-avthoriged-apd-funda-are-available-therefor.

Comment. Water Code Section 11581 is superseded by the more general
provisions of Eminent Dowmain Code Sections 350-353, which make a resclution
of necessity adopted by the governing hbody of the condemning entity pre-
requigite to condemmation. The final portion of Section 11581 is preserved
in Section 11580. Under Eminent Domain Code Sections 350-353, a resclution
of necessity adopted by the California Water Commission is reguired, but the

requirement of a decleratiocn of necessity by the director is not continued.




WATER CODE § 11582

Staff draft December 1571

Water Code § 11582 (repealed)

Sec. . BSection 11582 of the Water Code is repealed.

31582+ --The-written-deelaration-of -the-deparimens-chall-be-con-
elusive-evidenee~-ef-ail-of-the-follawings

fad--The-publie-neeessity-of-the-aequisiiiony

{5)--That-the-property-ic-neeessarys

fe)--Thet-the-propesed-acquisition-is-pianned-in-a-Banner-whieh
wiil-be-mwost-cempatible-with-the-pgreatest-pubiie-goed-and-the-least

private-inJuEy

Comment. Water Code Section 11582 is superseded by the more general

provisions of Eminent Domein Code Sections 352 and 354.
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SYATE OF CALIFORNIA Yeno '1@-88 AN 4 1ol EHIBTT Iv ROMALD REAGAN, Governor

DEPARTMENT OF GENERAL SERVICES »
915 Capitci Mall, Suite 590 '
Sacramento, California 95814

May 23, 1970

Mr. John H. DeMouily

Executive Secretary

California Law Revision Commission

School of Law _

Stanford University Re:  Acquisitions by
Stanford, California 94305 State Agencies’

Dear Mr. DeMOufiy:

By letter dated May 4, 1970, you asked as to the extent to which the
grant of condemnation powers to individual State agencies has been
superseded by the Property Acquisition Law (Section 15850 through 35866
Government Code) .

The Property Acquisition Law is administered by the State Public Works
Board. The Public Works Board does not need and does not acquire real
property for its own uses, Under the Property Acquisition Law,. the
Public Works Board is authorized to acquire real property for a State
agency only when a statute appropriating monies for the acguisition ex~
pressty provides that it is 1o be accomplished pursuant to the Property
Acquisition Law (see Section 15853). For example, the Pubiic Works
Board acquires property within the boundaries of the State Capitol Plan
due to the fact that the statute providing for the State {apitol Plan
and appropriating the monies therefor {Chapter 1242 of the Statutes of
1963} expressly provides that these acquisitions shall be accomplished
pursuant to the Property Acquisition Law. '

Monies appropriated for the acquisition of State beaches and parks cut
of the State Beach, Park, Recreational and Historical Facilities Fund
are subject to the Property Acquisition Law inasmuch as the Beach, Park,
Recreational and Historical Facilities Bona Act of 1964 (Section
5096.25, Public Resources Code) expressly provides that such acquisi-
tions shall be accomplished pursuant to the Property Acquisition Law.

Pursuant to express statutory provisions (Section 1348, Fish and Game
Code), acquisitions on behalf of the Wildlife Conservation Board, at the
option of the Wildlife Board, may be accomplished pursuant to the Pro-
perty Acquisition Law or by the Department of Fish and Game, (See 23
Ops. Cal, Atty. Gen. 156 regarding the more extensive grant of condem=

- nation powers svailable under these circumstances if the acquisition is
accomplished under the Property Acquisition Law.)




Mr. John H. DeMoully -2 May 29, 1970

Certain State agencies, such as the Department of Parks and Recreation
(non-Bond monies), the Departmeat of Human Resources Development, the
Department of the California KHighway Patrol, the Department of Conser~
vation &nd the Department of General Services, obtain funds for the
acquisition of real property from appropriaticns contained in the (api-
tal Outlay Section of the Budget Act which is enacted each year by the
State tegislature, These acquisitions are accomplished pursuant to the
Property Acquisition Law inasmuch as Section 7 of each Budget Act
expressly provides that: ''Any acquisition of land or other real pro-
perty included in any appropriation made herein for capital! cutiay ex-
cept appropriations from the California Water Fund or the State Highway
Fund , . , shall be subject to the provisions of the Property Acquisi-
tion Law.'" Were the language of Section 7 not to be included in a yearly
Budget Act, then a condemnation action by any of the aforementioned
State agencies having separate condemnation grants would be accomplished
pursuant to those grants., Condemnations for those afcorementioned
agencies not having separate ccndemnation grants would be accomplished
by the Department of General Services pursuant to Sections 14661 and
14662 of the Government Code. '

While the State Reciamation Board obtains Its acquisition funds through
an appropriation in the Budget Act, its acquisitions are not accom=
plished under the Property Acguisition Law since the Reclamation Board's
appropriation is contained in the Local Assistance section of the yearly
Budget Act as to which said Section 7 'does not apply.

We have no specific changes to offer at this time as we feel the proce~
dure of goling through the Publiic Works Board satisfies the interest of
the State and provides protection for the property owner, We are inter-
ested in the California taw Revision Commission and are keeping current
with its activities,

Should you have any further guestions in regard to the above matter, do
not hesitate to call upon us,

Sincerely, |
ey

C. E. DIXON
Director




STATE PUBLIC WOARKS BOARD

(Part 10,5, division 3, Title 2 of the Government Code}

1. CREATION, MEMBERSHIP, AND MEETINGS

A,

B.

c.

Creation

1. Created by the legislature in 1946 with two major areas
of responsibiility:

a

Approval of plans, allocating funds and determining
the timing of major construction projects of State
agencies after appropriations for such projects have
teen made by the Legislature,

Selection and acquisition of real property for loca-
tioh of new State facilities or expansion of existing
facilities.

Membership (Section 15770 of the Government Code)

1, Voting members:

=

b,

T

Director of Finance, who has historically been the
Chairman,

Director of Public Works,

Director of General Services.

2. Llegislative Advisory Members:

a.
b.

C.

Two Semators appointed by the Sepate Rules Committee.
Two Assemblymen appointed by the Speaker,

Attend meetings and participate in discussion of
projects, but do not have a vote,

Meetings

1. Regﬁlar meetings are held on the last Monday of each month:

&

b,

Usually in Sacramento,

May occasionally be held in other parts of the State
for a major project such as a new State college,
mental hospital, or correctional facility.




.

Special meetings may be held at the call of the Chairman
to consider proiects of an emergency or high priority
nature that must be acted upon prior to the regular
meeting.

Two of the thirece voting members constitute a guorum.

a, Members may appoint their exempt deputies to
represent them on the Board, except that:

1Y Only one deputy may vote.

2} FReguires one regular member and one deputy
to constituie a quorun,

Il., DUTIES fiD RESPORSIRILITIES

A. CLonstruction Projects

1,

fonstruction appropriations, in the budget acts, except
for miror projects are subject to Section 15790 of the
Goverament Code which provides that the Board shall
determine i{ construction and improvements shall be
undertaken and the timing of the undertaking, giving
consideration to:

a. The immediate needs of State agencies for such
construction,

b, Obtaining construction at the most reasonable
price consistent with such needs,

c. The need of construction and improvements for
State agencies as compared to the need for

private constructiomn,

d. FProviding public works to relieve unemployment,

B. Augmentation Funds

1.

Sections 16362, 16354 and 16409 of the Goverament Code
make aporopriations and authorize the Board to allocate
additional funds in augmentation of construction and
acquisition appropriations when prejects cannot be
undertaken bacause the cost exceeds the funds available
for the projects,

a, Section 16352 is fer special fund projects, such as
Motor Vehicles and Highway Patrol projects funded
from the Motor Vehicle Fund.



b, Section 16354 is for projects funded from the State
' Constructiorn Prograsy Fund,

1} This fund is darived from the sale of construcw
tion bonds after authorization for issuance by
the legislature and approval by the people of
the State,

c. Section R409 ic for Genecral Fund projects.

2. 0On October 30, 1963, the Board adopted the following reso-
lution authorizirg the Birector of Finance to augment proj-
ects within the limitations set forth in said resoiution:

UIT ES5 HERESY RESQLVED, that in zuomentation of each appro-
priation item or items avelilabiz for construction, improve-
ments, and cqulipment of specific projects for State agencies,
there is hereby approved from subject legislative appropria-
tions and/or authorizations as are, or may be made available
for this purpose, a supplemental sum which is within any one
of the following: {a} 10% of the total of the official esti-
mate for that partion of the work, including retated overhead
and contingency expenses for such portion, or $50,000 which-
ever is the lesser; or {b) the anticipated deficit previously
recognized by this Board; or {c) $1,000 or less. The Director
of Finance may, and is hereby authorized to grant such augmen-
tation within the limitations noted above, and shall report
all such allotments to this Board. HNothing in this resolution
shall be construed to be at variance with Sections 14275,
16352, 16354 and 16409 of the Government Code,

3. Assembly Concurrent Resolution 47 adopted at the 1966 session
of the Legislature provides that:

a. Augmentations over 25% but not exceeding 50% of funds
available must be approved by the Chairmen of the
Senate and the Assembly budget committees before the
Board can approve the allocation of the additional
funds,

b. Augmentations exceeding 50% must be deferred until the
legisiature itseif has elther appropriated the addi~
tional funds required or has determined the augmenta-
tion should be accomplished,

€. Acguisition of Beal Property

i. The Board selects @nd acquires real property in the name of
the State of California, when the appropriation by the legis-
lature authorizing such acquisition is made subject to the
provisions of the Property Acquisition Law.

a. Most appropriations for land acquisition are contained
in the annual budget act.




1} Section 7 in the budoet act provides that 'any
acquisition of land or other real property in-
cluded in any appropristion made herein for a
capital cuttay . . . . shail be subject to the
provisions of the Proparty hAcquisition Law.'

2} Exceptions:
} California Vater Fund Acquisitionsy i.e.,

Department of \ater Resources and the
Reciamation Board,

"t

b} Aopropriations to the Department of
Educatien for allocation to junior
cotleces,

) University of CLalifornia.

d} BDivision of Highways,

b, Special appropriation biltls for acguisition must
contain specific language making them subject to

the Property Acquisition Law.

i) An example is Ch 1242/63, which appropriated
funds for the Capitol Plan in Sacramento.

B, 5Sale of Surplus State-Owned Property

Each year the lLegislature authorizes disposition of excess State-
ownad reai property and provides in the legislation that such
disposition must be approved by the State Public Works Board.
Agencies excepted from this legislation are the University of
Catifornia, the Department of Public Works, and the Department

of YWater Resources,

THE PROPERTY ACQUISITION LAW

A. Enacted by the legislature in 1945, and ic now set forth in the
Government (ode, Seciions 15850 through 15866,

B, Principal Provisions

. The Board shail select and acguire, in the name and on be-
balf of the State, suitable and adequate real property for
such purposes as ooy be specified in the legislation making
funds avaiiable for such acquisiticn., (Section 15853}

a, The Board may acquire any interest in real property
it deems advisable,

b, The Board may acquire furnishings which the owner

agrees to seliand which are containad within im-
provements acquirad,

b



5.

Property must be acouired by condamnation and all funds
expended in accord with a judgment, jury award, or deter-
mination by & trial court except: (Section 15B85L)

(>

a. Acquisitions from the Federal government.
b, Acquisitiors from other State agencies or the
University of Celivoernia,

¢, Acquisitions for less than $5,0080, unless a part of
an arca made up of more rhan ong perceel which in
tetal would cost more than $5,0600,

d. Any acguisition &s fo which the owner and the State
have rosched agreesment on price; and which the Board
by unanimous vote determinres the price is fair and
reasonzbie and condemnation 1S not necessary.

The Board cannoi seiect or acguire property for the use of
the California State Jolleocs unless the Trustees have
adopted a resolution approving the selection (Section
15854, 1.

BeTore commcncing condemnation proceedings, the Board must
first adopt a rasolution authorizing the condemnation (Sec-
tion 15855). The P.ALL. provides that the resolution is
eonclusive evidence ofF;

a. The public necessity of the proposed public improvement,
b. That the property is necessary for the improvement,

€. That the improvement is plannced or located in a manner
which will be compatible with the greatest public good
and the least private injury.

The Board may agree wiith the owner of part or all of the
property being condemned as to the price to be paid, and
may incorporste the agreement in a stipulation to be filed
in the condemnation proceeding (Section 15857).

The Board may abandon a condemnation procecding {Section

15859} .

Any appropriation subject to the P.ALL, may be expended for
paymant of acquisition costs {Section 15B8568). These costs
include:

a, Investigations
b, Surveys

c. Title Cozts

d. Appraisal Fees
e, Staff Time




8. Until property acevired under the PLALL, s needed for the
purpose for which acouired, the jurisdiction is in the
Department of General Services (Section 15862).

a. The Director may transfer jurisdiction to the agency
for which acquired in advance of the time i1t 15 needed
for the purpose f2r which aoguired 17 In his opinion

the transfer is in the best interest of the 3State.

e interim use of

1} Ewample ~ Far the sce hav
L the lanu Tor interim parking.

the Improvements

b, The department moy lease all or any par: of the proparty,
¢. The depariment mey remove or demolish structures,
g, May sell or dizpose of the inprovements,
e, fRentals received are deposited in the Gzneral Fund

and are appropriated to the department to maintain,

improve or care for the property until needed for

the purpose Tor which acquired (Section 15863},

1} Proceeds of sale of improvements are not avail-

abie for maintenance, only proceeds from the
rentals.

IV, STAFF SERVICES 70 BOARD BY FACILITIES PLANNING DIVISION

A. Secretariat

1. The secretariat of the Board i3 an assigned responsibility
of the Facilities Flanning Civision,

a. Traditionally, the Board has appointed an Administra-
tive Secretary and an Assistent Administrative Secrotary
as the nucieus of its staff?,

1Y The &ssistant Secretary is authorized to execute
and approve any do vments which the foard, by
resoluticn, has “Ltﬁorigue the Administrative
Secretary o excoute or approve.

2. Secretarial functions inciude preparing and distributing
the following:

Froy o
i!l\l;lw

[
-+

a, HNotices of maet

I} Sent in advance of meetings to Board members,
press and intcrested State agancies,

2)  After meeting notices advising of actions

taken also are distributed,

oy




b. Agendas

1)

2}

2)

4

Construction items are submitted by the
Budget Division, Department of Finance.

Acguisition items are submitted by the Real
Property Unit, Facilities Planning Division,

Agendas are sent to press, Board members and
interested State agencies.

Pgendas are alse sent to Legislators identi-
fying projects within their districts,

a) This is in accord with Resolutions
Chapter 147 adopted by the Legislature
in 1959,

c. Minutes of each meeting,

d. All resolutions adopted by the Board,

e. Correspondence,

3. All acquisition projects are presented and described to
the Board by the Administrative Secretary or the Assis-
tant Secretary.

B. Screening Committee

1. This is an informal advisory committec to the Board.

g. HMembership consists of representatives from the
following:

1}
2}
3}

. )

legislative Analyst's Office representing the
budget arm of thes Legislature.

Budget Division, fepartment of Finance, repre-
senting the budget arm of the Administration,

Office of Architecture and Construction on proj-
ects designed and constructed by that office.

Facilities Planning Division as the Board's secre-
tariat and for property acquisition projects.

b. Meetings are held a week in advance of the Board's
regular meeting.

¢, Furpose is to analyze and discuss the scope and
funding of projects to be on the agenda to assure
the Board that:



1} The project complies with the intent of the
legislature when the appropriation was made,

2] The project has the recommendation of the
agencies represented at the screening com-
mittee,

£, Facilities Piannina Divisior as Staff to the Board on
Acguisition Matters

1. As the staff to the Board on acquisition matters, it is
the responsibility of F.P.D. to obtain the facts and in-
formztion needed to assure the Board that:

a. The leocation af the proposed site meets the require-
ments of the agency for which it is being acquired,

b, The site is suitabic for the purpose.

c. It can be acouired within the funds available and
is in accord with the intent of the Legislature,

d. The price paid for the property is fully supported,
2. These staff functions involve the following:

a. Glose liaison with client agencies.

b. Project control, including funding status.

c. Site investigation and title information,

d. Utilization of State-owned property as alternative
to purchase.

e, Obtaining of appraisals and their review through
Property Acguisition Division and having knowledge of
them for presentation of the projects and purchases
to the Beard,

f. Close liaison with Property Acquisition Division
during negotiations and for condennation proceedings.

V. PUBLIC WORKS BOARD RESO{UTIONS

A. HMost actions taken by the Board on acquisition projects are in
the form of resolutions

1. Exceptions are:

a, Acceptance oF jury or court awards are approved by
motion only,




on of additional funds In augmen-

b. Approval of allocati
ition appropriations is by motion.

.
tation of acquigiti
1} The transfer of the funds into the appropriation

is by executive order of the Director of Finance,

B. Resolutions Most Frequently fdopted

1.

Sclecting site and suthorizinoe acouisition by pegotiation
end/or condemnation (Sez Exhibit "AY attached)

. Heading - shows location of propecty and agency for
which belng acquired.

b, Parenthetical project identification for office use.

{TF

. itation of Property Acquisition Law.
d. Citation of appropriation and use,

e, Selects site and authorizes acquisition by negotiation
and the institution of negotiations.

f. Declaration of public necessity.

g. Authorizes acquisition by condemnation of parcels
not acguired by negotiation,

h. Requests Attorney General to prepare and prosecute
condemnatlion proceedings.

i. Description of property to be acquired.

Approving property settlements {See Exhibit B attached)

a. Heading - refers to Section 15864, which exempts from
condemnation acquisitions where agreement has been
reached with owner,

b. Parenthetical project identificaticn.

c. Citation that owners have agread to sell their
parcels to the State,

d. Determination that price set out in agreement is fair
and reasonabie, identifies property by reference to
original resolution authorizing acguisition, and de-
clares that condemnation is not necessary.

e. identifies parcel number, date of agreement, date of
conveyance cocument, and the grantors.

f. Accepts the conveyance and authorizes Chairman or

Administrative Secretary to execute the agreement and
any other documents ncedad to complete acquisition,

...9_




3.

Selecting site, suthorizing acquisition end approving
property settlement - Pre-negotiated transaction
(See Exhibit 'C' attached)

(Note: Negotiations in advance of submitting project to
PWB must Tirst be authorized by the Chief, Facilities
Planning Division.)

a, Heading - location of property and agency for which
being acquired,

b, Parenthetical project identification,

€. Citation of Property Acquisition Law.

d. Eitation of approprigtion and use,

e, Citation that owners have agreed to seil for a
specific price and identifies owner and the agrec-
ment.

f. Authorizes acouisition.

g. Dotermination that price is fair and reasocnable
and condemnation is not necessary,

h. Accepts conveyance.
i. Authorizes Chairman or Administrative Secretary to

exccute agreement and epprove any other documents
necessary to complete the acquisition,

j. Description of property,

Amending Legal Description (See Exhibit D' attaghed)

a. Heading.,
b, Parenthetical project identification.

¢. Citation of previous resolution selecting site
and authorizing acquisition,

d. : Eeason for amending description,
e, JAmends the fegal description,

1} May delete previous description entirely and
insert complete new description.

-10-




RESOLUT 10N OF STATE FUBLIL WORLS BCARD SELECTING

SITE AND AUTHORIZ ING ALQUISITION OF REAL FROPERTY

UNDER THE PROPERTY ACQUSUTION LAW ¥ THE COUNTY

OF HUMBOLDT, SYATE OF CALIFORWIA FOR TNE TRUSTEES
OF THE LALIFORM:A STATE COLLEGES

{Expansion of Campus,Priority A, Dormitories—
Humbo idt State College)

WHEREAS, the Property Acgquisition Law {Part 11, Division 3,
Title 2 of the Government Code of the State of Californle) wmpowsrs the
State Pubiic Works Board to select and scquire in the name of the State
of {alifornla sultable and adequate real property for such purposss as
may be specified In legislation making funds svailable for such sequis!-
tion; and

WHEREAS, Item 353q of the Budget Act of 1964 makes an ap~
propriation for expenditure under the provisions of the Property Acqui~
sition Law for the acquisition of real property for use of Humboldt
State College, Trustees of the Callfornia State Colleges.

NOW, THEREFORE, BE IT RESOLVED that the herelnafter described
real property be, and the same g, hereby seiacted for acquisition by
negotlation under sald Property Acquisition Lew, and as specifled and for
the use set forth In item 353q of the Budget Act of 196&, and the Insti~
tution of sald negotiations for purchase [n accord with establishad pro-
cedure is hereby authorized,

BE IT FURTHER RESOLVED by the State Public Works Board that,
after due consideration, it finds and determinas and hereby declares:

That public interest and necessity require the acquisition,
construction, or compietion by the State of the improvements for which
the real property described herein {5 required;

That the reai property herein described is necessary for such
public improvement; that it Is necessary that aill of sald real property .
ba taken tharefor; end that It Is necesszry thet ail of said real property
be taken in fee simpie therefor;

That said proposed improvemsnt Is planned sand located In &
manner which will be most cumpatih%s with the greatest publlic good and
the least private injury;

That the use of al! of the said resl proparty harsin dascribed
for such Improvement 15 a public use suthurized by law; and
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Exhibit YAV continued

BE IT FURTHER RESOLVED tihat after thirty days from the
date of adoption of this resolut!ion, &r such earlier date a3 may be
designated in writing by zhe Chairman, this Board acquire pursuant to
authority contained in the Propercv Acguisition Law and item 353q,
of the Budget Act of 19064, In fee simple, in the name of the State of
California, all the hereinaftar described real property, axcept those
parcels as to which agreement has been reached by negotiation as here-
inabove authorized, by 2 proceeding or proceedings in Eminent Domain In
accordance with the provisions of the Code of Civil Procedurs relsting
te Eminent Domain.

BE T FURTHER RESOLVED by the State Pubiic Works Board, that
after the hersinabove referred to thirty days from the date of adop-
tion of this resolution, or such earlier designated date, ths Attorney
General is hereby requestad to prepare and prosscute such proceedings,
actions, or suits in the proper court or courts having jurisdiction
thereof as are necessary to accuire said real properey.

The real property hereinabove referred to which is authorized
to be acquired by thls resolution s situste in the County of Humboldt,
State of California, described as fo!liows:

PARGEL.L

Parcel 1A: Llots 1, 3,5, 7, 9 and i1 in Block 20 of Preston
Place Addition as per Map recorded in Book i0, Page 5, of Maps,
in the office of the County Recordar of zaid County.

Parce! 18; Llots 32, 3 and 36 in Slock 24 of Preston Place
Additlion as per Map recorded n Book 10, Page 5, of Maps, In
the offlce of the Lounty Recourdar oF said County.

PARCEL 2

tots Z, & and & in Black 20 of Preston Flece Addition as per
Map recorded in Book 10, Pags 5, of Maps, in the office of the
County Recorder of said County.

PARGEL 3

tots 8, 10, 12 and 1 in Bloek 20 of Preston Flace Addition
as per Map recorded in Book 10, Fage 5, of Maps, in the office
of the County Recorder of said County.

PARCEL &

Lots 6, &, 2G, 22, 2k, <uv, 28 snd 30 in Block 20 of Preston
Place Addition to the ity of Arcata as per Map recorded in
Bcok 10, Page 5, of Haps, in the office of the County Recorder:
of said County,

END RESOLUTION
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EXNID'T B

Ex it 1y

of m

State 1ic Works Board
mv ] 66 )

RESOLUTION OF STATE PUBLIC WnEXS BOARD APPROVING ACQUISITION
OF REAL PROPERTY UMNDER SECTION 15854 OF THE GOVERNMENT CODE
.. FOR THE TRUSTEES OF THE CAL!FORWIA STATE COLLEGES

{Expanzion of Campus, Priority A, Dormitories «
Kumbold: State College)

WHEREAS, the owners of the hereingiter Tdentifled parcels of
res} property have agreed to sz2ll ssid paveels to the State for the consider-
ation set forth In the herelnafter identified agreements, subject to the
termy and conditions contained rhareln;

NOW, THEREFORE, BE IT RESOLVED, the STATE PUBLIC WORKS BOARD,: by
unan (mous vote, heraby detcmines the consideration set forth In the hert-
inafter ldentlﬂed sgreements is falr and reasonable for the purchase of
cartain property In the County of Humboldy, State of Californis, as more
* particularly described In that certain resolutlion edopted by this Board
on Aprit 25, 1966, and designated as Exhiblt A" of the minutes of that
date, and scquisition by condemnation Is not necessary,

Parcel Pate of Date of

Kywber Agreewment Lonveysnce Grantors

{a,. 1b YT 5/ /66 . Estelle and Robert McDowell
3 5/h/6b 5 /4565 Churles and Teresz Dal Porto

BE IT FURTHER RESOLVED, that the convevances identified above
are hereby sccepted on behalf of the State of California, and elther the
Chairman or Administrative Secretary of this Bosrd is authorized to execute
sald agreewments and such other Instruments as may be necesssry to complete

the acquisition of said real property,

END RESOLUTION

{ HEREBY CERTIFY the foregolng to be a full, true and correct
copy of & resolution adopted by unanimous vote of the Sttte Publ it Works

Board on May 31, 1966,
WITNESS my hand this 31st day of May, 1966,

hssistant Administrative Secretary
State Public Works Board -
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Exhibit P continued

Voe resl propaoty hgesinabove rafarred Lo, which i authorized

to be acguired by this resgluticn, 13 sitoate i the (iiy of Sacramento,
County of Sacramentn, Stata of Jel formia, and dascribad as follows:

VA S S D

ALl that porcion ol Blosk B as shosr on whe Plat of “Highland
Park Addition to Sacramenic,’” roeccrded in the office of the
County Hecorder of Sacraments founty, Jotcher 1, 1887 in Book
2 of Hans, Map Bo. &, describaod as “ollows:

Commencing ay 2 poiny o the Movrk lise af said Block ¥, from
which point of intorsection of <he centariine of ¥ Strast {now
known as Broadway! with the centeriine of 26th Street, as said
Y Stree: and said 26th Streev arz shown on the "“Record of Sur-
vey of tots | to B incl., of Block M, Highiand Park,” recorded
in the office of the {ounty Recorder of Sacramento County,

May 18, 1846, in Book 5 of Survaeys, Map He. 9, bears South 71°
42% East {mmasured along the North lire of said Block M and its
extension Easterly) 283.%3 feet to the centeriine of said Z6th
Street and North 18° 28' 30 £as: {measurad aiong the center-
line of said 26th Street) 40,00 fest distant, and from which
cald point of commencemant the ntersacrion of the centerline
of said ¥ Street, with the centerline of 2Lth Street, as shown
on said Record of Survey, bears North 71° 312' West (mesasured
along the NHorth tine of said Biock M and its extension Westerly)
119.92 feet to 3 point o0 the centeriinege of said 25th Street
and North 18° 30" fas: (measured along the centerline of said
25th Street) &0.00 feet distant; thence from said point of com-
mencement, South 18 §1° 3¢' Westr 119.94 feet to a point on the
Hortih iine of "Aliey" as shown on said Record of Surveys; thence
along the MHorth linc of saiu aliev. Rorzh 717 32! West 78.88
feet to the point of intersection of the Morth line of said
alley with the East line of said 25th Stizet; thence along the
East line of said 25th Straet; North 187 30" East 119.94 feet

to the Northwest corner of said Block #, said Northwest cor-
ner being the point of intersection of the East line of said
25th Street with the South iine of ¥ Street; thence South 71°
327 East 79.92 feet to thz point of zommencement; being those
parcels dasignated “*King-Spring/'*foung  Chong, "Hcleil," and
"Fontes' on said racord of survey.

END RESOLUTHON
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RESOLUTICHN OF STATE AUBLIC WORAS BDARD SECECTIKG
SITE AKD AUTHORIZIMG ACQUISITION OF REAL PROPERTY
UNBER THE FROPERTY ACQUISITION LAW IN THE CETY OF
SACRAMENTD, COUNTY GF SACRAMENTC, STATE OF CALL-
FORMIA, FOR THE DEPARTHMENT OF MOTOR YEHICLES

{Hamburger Hub - Parcels |, 2, and 3 in Block Bounded
By 25th, 26th, #roadway, and Burnett)

WHEREAS, the Property Acquisition Law (Part 11, Division 3,
Title 2 of the Government Code of the State of California) empowers the
State Public Works Board to select and acquire in the name of the State
of California suitable and adequate rea! property for such purposes as
may be specified in legislation making funds available for such ecqui-
sition; and

WHEREAS, item 3339 of the Budget Act of 1965 makes an appro-
priation for expenditure under the provisions of the Property Acquisi-
tion Law for the acquisition of real property for use of the Sacramento
headquarters of the Departament of Motor Vehlcles; and

WHEREAS, it appears that the owners of the following described
real property have agreed to seil said property to the State for the
total purchase price of $38,500, subject to the terms and conditions of
an agreement dated May 18, 1966, in which Ernest M. Nelson and Natalie D.
Neison are ithe Grantors and the State of California is the Grantee,

HOW, THEREFQRE, BE i7 RESOLVED, that the hereinafter described
real property be, and the same is, hersby ssiscted for acquisition by
negotiation under said Property Acquisition law, as spacified and for the
use set forth In ftem 333g of the Budgst Act of 1965; and

BE !T FURTHER RESOLVED thay the Stare Public Works Board, by
unanimous vote, hereby determines that such purchase prics of $98,500 is
fair and reasonable and escqulsition by condemnation is not hecessary,
and '

BE 1T FURTHER RESOLYED, that the State Public Works Board hereby
accepts, on bahaif of the State of (alifornia, the conveyance dated May 17,
1966, from Ernest M. Melson snd Matalie D. Helson to the State of Callfor-
nia, of the heralnaftar dascribed real property in the City of Sacramanto,
County of Sacramante, State of California, and consents to the reacordation

tharecf; end

BE 7T FURTHER RESCLVED, that either the Chalrmanh or the Adwin-
istrative Secretary of this Board be, and he hereby is, suthorized and

- diracted to execute said agreement snd approve such instruments &s may be

necassary to compiete the acquisition of sald real property.
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(see page

EXNis:r D

State BAMMGC Works Board
darch 28, 1966 '

RESOLUTION OF STATE PUBLIC WOEKS BOARD AMENDING
LEGAL DESCRIPTION OF PROPERTY 1M THE COUNTY OF
COMTRA COSTA, STATE OF CALIFORNIA, BEING ACQUIRED
UMDER THE PROPERTY ACQUISIT!ION LAW FOR THE
DEFARTHENT OF PARKS AND RECREATION

(Parce! 37 - Mount Biable State Park)

WHEREAS, this Board adopted o resolution on June 29, 1964
5 and Exhiplt '"F', minutes of that date}, selacting site. and

authorizing acquisiticn of certain rea! property in the County of Con-
tra Costa, State of Califernia, for use of Mount Diablo State Park,
Division of Beaches and FParks, Department of Parks and Recreation; and N

WHEREAS, it is the desire of this Board to allow the owners

of Parceil 32, as described in sald resolution, to retaln water rights
in said parcel; ‘

NOW, THEREFORE, BE i7 RESOLVED, that sald resolution of

June 29, 1964 s hereby amended by adding to the description of Parce!
32 contained therein the following:

Excepting therefrom all water and water rights therein
and existing Improvements pertaining to said water
rights, together with the right to enter above the
described property for purposes of maintenance and
repairs of the aforementiocned improvements.

In all other respects, the original resolution shall remain in

full force and effect, and all of its provisions and recitals shall be
applicable hereto.

ERD RESOLUTION

I HEREBY CERTIFY the foregoing te be a full, true, and correct

copy of a resolution adopted by unanimous vote of the State Public Works
Board on March 28, 1966.

WITKESS my hand tivis 28th day of March 13966,

Assistant Administrative Secretary
State Public Works Board
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exercised by the Judge not to use the Jury volr dire
script 1n a mechanical fashion, and the following specific
limitations should be observed:

1. There should be no questioning of a single juror
followed by an ilnqulry as to all others if thelr answers
would be the same,

2. There should be reserved to counsel the right to
interrupt durlng volr dire with specific follow-up questions
as needed,”

The motion as amended was adopted by & maJority of the
Committee. A copy of the recommended jury voir dire script for
eminent domain cases 1is attached to these minutes,

The Committee next conslidered the Comprehensive Eminent
Domain Statute relative to the subject matter "right to take."
Section 310 was first conaldered which relates to the adoption
by the governing body of a resolution of necessity prior to
commencement of an eminent domain prodeeding. A questlon was
raised as to whether this. aection as presently worded would prevent
a public agency from bringing an action to determine if there has
been a taking or damage of property 1n ‘the face of a potential
inverse condemnation case in order to avoid costs and other sanctions
imposed by Assembly Bill No., 533. It‘waa auggested that Section 310
be amended by adding the: followins ! e

"phis section shall not be conatrued

1. to prevent a public agency from bringing an action
to determine if a taking,or damage of property has
occurred;

2. to prevent a public agency'fnom amending the
resolution of necessity after the action has been
commenced, which amendment shall irelate back to the
date of adoption of the" originalwresolution.

Clause ')l above 1s added in view—of the adoption into
law of Assembly Bill 533 which will encourage public agencies to
file actions to avoid the sanctions of inverse condemnation actions.

Clause 2 above is suggeatedfbecause of the frequency
of encountering englneering .problems after an action has been
filed which reasonably requires a change in the configuration of
the area of the property proposed to be acquired.

The basic reason for the proposed addltlons to Section 310
is that 1t is implicit in the present wording of the Statute that
the publlc agency may not be able to amend its resolution after
filing of the action in eminent domaln.

Pursuant to motion and second, Section 310 zs amended,
was unanimously adopted. .
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