
10/13/11 

Memorandum 71-75 

Subject: Annual Report 

We have sent the attached draft Annual Report for the 1971 calendar year 

to the printer (with a few minor editorial revisions). We can still make 

changes in the :report. and plan to :revise some material (such as page ll) after 

the appointments to the Commission have been made. 

The Commission IlIUst approve the Annual Report for publication at the 

November meeting. Please mark your revisions on tha attached copy to haod to 

the staff at the November meeting and bring up any matters you believe a:re 

poll~ questions that merit Commission di&cussion. 

Respect;f'uUy submitted, 

John H. DeMoul.ly 
ExecuU_ Secretary 
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REPORT OF THE CALIFORNIA LAW REVISION 1/ 
COMMISSION FOR THE YEAR 197~~_# 

FUNCTION AND PROCEDURE OF COMMISSION 
. The California Law Revision Commission consisU! of one Member ot 

the Senate, one Member of the Assembly, seven members appointed 
by the Governor with the advice and consent of the Senate, and the 
Legislative Counsel who is ex officio a nonvoting member.' 

The principal duties of the Law R-evision Commission are to: 
(1) Examine the common law and statutes of the State for the 

purpose of discovering defects and anachronisms therein. 
(2) Receive and consider suggestions and proposed changes in the 

law from the American Law Institute, the National Conference of Com
missioners on Uniform State Laws, bar associations, and other learned 
bodies, judges, public officials, lawyers, and the public generally. 

(3) Recommend such changes in the law as it deems necessary to 
bring the law of this State into harmony with modern conditions." 

The Commission is required to file a report at each regular session 
of the Legislature containing a calendar of topics selected by it for 
study, listing both studies in progress and topics intended for future 
consideration. 'l'he Commission may study only topics which the Legis
lature, by concurrent resolution, authorizes it to study.-

Each of the Commission's recommendations is based on a research 
study of the subject matter concerned. Many of these studies are under
taken by specialisU! in the fields of law involved who are retained as 
research consultants to the Commission. This procedure not only pro
vides the Commission with invaluable expert assistance but is econom
ical as well because the attorneys and law professors who serve as 
research consultants bave already acquired the considerable baekground 
necessary to understand the specific pl'oblems under eonsideration. In 
BOme cases, the research' study is prepared by a member of the Com
mission '8 staff. 

The research study includes a discussion of the existing law and the 
defects therein and suggests possible methods of eliminating those de
fects. The detailed research study is given careful consideration by 
the Commission. After making its preliminary decisions on the subject, 
the Commission distributes a tentative recommendation to the State 
Bar and to numerous other interested persons. Comments on the 
tentative recommenelation are considered by the Commission in deter
mining what report and recommendation it will make to the I,egisla
ture. When the Commission has reached a conclusion on the matter, 
its recommendation to the Legislature, including a dr.ft of any legis----I Bee CAL. GOVT-. COOB If lOal}O~loG3Ht, 
• See CAL. Gon. Cor:,g I 10330. The Cammlaelon 1a al80 directed to hCOmmend the 

expreel relJeal of all statutes repealed by ImpllcaUon or held uncon.tttuUonal b,
the Supreme Court of the State or the Supreme Court of the United Stat .... C&..t.. 
GOV"l'. Coma' 10U1. 

• See CA.L. GOVT. CODE! f ]033&. 
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lation necessary to effectuate its recommendation, is published in a 
printed l>')JIlphlet.' If the research study has not been previously 
publishcd;vlt usually is published in the pamphlet containing the 
rec.ommendation. 

The pamphlets are distributed to the Governor, Members of the Legis
lBture, heads of state departments, and a substantial number of jndges, 
distrjct attorneys, lawyers, law professors, and law libraries throughout 

t? theJitate:~Thus, a large and representative number of interested per
t, C-. ---;s;non;;;. are given an opportunity to stndy and comment upon the Com

mission's work before it is submitted to the Legislatnre!V'rhe annual 

f,c, 

• reports and the recommendations and studies of the Commission are 
bound in a set of volumes that is both a permanent record of the Com
mission '. work and, it is believed, a valuable contribution to the legal 
literature of tbe ~tate. 

A total of '1~ bills and two proposed eonstitutional amendments have 
been drafted by the Commission to effectuate its recommendations.~ 

5/,dy- fo<-U"" of these bills were enacted at the first session to which they were 
prfsented; sixteen bills wert' E'naded at subsequent sE"ssions or their sub~ 
stance was incorporated into other legislation that was enacted. Thus, 
of the fa bills recommended, 'rf~ eventnally be"ame law. One of the pro-

posed constitution.1 Hmendments was approved and ratified by the 
people; the other w", not appro"ed by the Legislature. 

Commission recommendations have resulted in the enactment of 
legislation "ffeeling:1., 180 sed ions of the California statutes: 1,105' sec
tions have been added. 540 sections amended, and 53Ssections repealed. 

"~nallY o~e or mQre membe!"8 0' the Commission may not jQ,n in all or pa.rt ot 
.". r.eco[.·::-n.me!,(!,;;;tldtrtlubmUted to the Legislature by the CommlulOD. 



~ For background studies published in law reviews, see Ayer, Allocating 

the Costs of Detennining "Just Compensation," 21 Stan. L. Rev. 693 

(1969); Bender, Additur--The Power of the Trial Court to ,Deny a New 

Trial on the Condition That Damages Be Increased, 3 Cal. W. L'. Rev. 1 

(1966), reprinted in 8 CAL. L. REVISION COMM'N REPORTS 615 (1967); 

Bodenheimer, The Multiplicity of Child Custody Proceedings--Problems of 

California Law, 23 STAN. L. REV. 703 (1971); Brunn, California Personal 

Injury Damage Awards to Married Persons, 13 U.C.L.A. L. REV. 587 (1966), 

reprinted in 8 CAL. L. REVISION COMM'N REPORTS 421 (1967);. Friedenthal, 

Imputed Contributory Negligence: The Anomaly in California Vehicle Code 

Section 17150, 17 STAN. L. REV. 55 (1964), reprinted in 8 CAL. L. REVISION 

COMM'N REPORTS 525 (1967); Friedenthal, Joinder of Claims, Counterclaims, 

and Cross-Complaints: Suggested Revision of the California Provisions, . 

23 STAN. L. REV. 1 (1970), reprinted in 10 CAL. L. REVISION COMM'N 

REPORTS 579 (1971); Harvey, A Study To Detennine Whether the Rights 

and Duties Attendant Upon the Termination of a Lease Should Be Revised, 

54 CAL. L. REV. 1141 (1966), reprinted in 8 CAL. L. REVISION COMM'N 

REPORTS 731 (1967); McClintock, Fictitious Business Name Legislation-

Modernizing California's Pioneer Statute, 19 HASTINGS L.J. 1349 (1968), 

reprinted in 9 CAL. L. REVISION COMM'N REPORTS 633 (1969); Matheson, 

Excess Condemnation in California: Proposals for Statutory and Con-

stitutional Change, 42 SO. CAL. L. REV. 421 (1969); Merryman, Improving 

the Lot of the Trespassing Improver, 11 STAN. L. REV. 456 (1959), reprinted 
RE.f>O,,-r5 

in 8 CAL. L. REVISION COMM'N~819 (1967); Note, Mutuality of Remedy in 

California Under Civil Code Section 3386, 19 HASTINGS L. J. 1430 (1968), 

reprinted in 9 CAL. L. REVEION COMM'N REPORTS 213 (1969); Powell, Powers 

of Appointment in California, 19 HASTINGS L.J. 1281 (1968), abridged ver

sion reprinted in 9 CAL. L. REVISION COMM'N REPORTS 335 (1969); Taylor, 



Possession Prior to Final J~dgment in California Condemnation Proce-

dure, 7 SANTA CLARA LAWYER 37 (1966), reprinted in 8 CAL. L. REVISION 

COMM'N REPORTS 1171 (1967); Tay.lor, The Statute of Frauds and Misrepre-

sentations as to the Credit of Third Persons: Should California Repeal 

Its Lord Tenterden's Act?, 16 U.C.L.A. L. REV. 603 (1969), reprinted 

in 9 CAL. L. REVISION COMM'N REPORTS 711 (1969); Taylor, The Right to 

Take--The Right to Take a Fee or Any Lesser Interest, 1 PAC. L.J. 555 

(1970); Van Alstyne, Statutory Modification of Inverse Condemnation: 

The Scope of Legislative Power, 19 STAN. L. REV. 727 (1967), reprinted 
'R£v,SIOIJ ComM'Al RtPoR.7"~ 

in 10 CAL. L'A~ 15 (1971); Van Alstyne, Modernizing Inverse Condem-
, 

nation: A Legislative Prospectus, 8 SANTA CLARA LAWYER 1 (1967), re-.' 

printed in 10 CAL. L. REVISION COMM'N REPORTS 75 (1971); Van Alstyne, 

Statutory Modification of Inverse Condemnation: Deliberately Inflicted 

Injury or Destr~ction, 20 STAN. L. REV. 617 (1968), reprinted in 10 

CAL. L. REVISION COMM'N REPORTS 111 (1971); Van Alstyne, Inverse Con

demnation: Unintended Physical Damage, 20 HASTINGS L.J. 431 (1969), 

reprinted in 10 CAL. L. REVISION COMM'N REPORTS 163 (1971); Van Alstyne, 

Just Compensation of Intangible Detriment: Criteria for Legislative 

Modifications in California, 16 U.C.L.A. L. REV. 491 (1969), reprinted 

in 10 CAL. L. REVISION COMM'N REPORTS 249 (1971); Van Alstyne, Taking 

or Damaging by Police Power: The Search for Inverse Condemnation Cri-

teria, 44 SO. CAL. L. REV. 1 (1971), reprinted in 10 CAL. L. REVISION 

COMM'N REPORTS 303 (1971). 

@ 



1. For a step by step description of the procedure followed by the 

Commission in preparing the 1963 governmental liability statute, 

see DeMoully, Fact Finding for Legislation: A Case Study, 50 A.B.A.J. 

285 (1964). The procedure followed in preparing the Evidence Code 

is described in 7 CAL. L. REVISION COMM'N REPORTS 3 (1965) • 

.t r The number" of bUla a:ctU~l~; ibilldUC:d'n~d!~~X~iB~ O.fuf~~:rit· .::.~:e.~.lein 
~: ::::l:r~eQ~38~::n~de, ti.~ same bill wu introduced In both the S.eoate 

and the Assembly. For a complete list of bills enacted and constitu-

tional amendments approved on recommendation of the Commission, see 

pages 000-0000 infra. 



PERSONNEL OF COMMISSION 
In February Ul70, Mr. Thomas E. Stanton, Jr., was reappointed by 

the Gowrnor. Also in February 1970, Mr. G. Bruce Gourley was ap
pointed by the Governor to complete the term of Mr. William A. Yale, 
wbo had resigned when appointed judge of the Superior Court; and 
Professor Joseph T. Sneed was appointed by the Governor to replace 
Professor Sho Sato whose term of office had expired. In March 1970, 
Mr. Noble K. Gregory was appointed by the Governor to complete the 
terro of Mr. Roger Arnehergh who had resigned. In April 1970, Mr. 
Marc Sandstrom was appointed by the Governor to complete the term 
of Mr. Richard H. Wolford who had resigned. In October 1970, Mr. 
John N. McLaurin was appointed by the GO\"ernor to complete the term 
of Mr. Lewis K. Lhlet· who had resigned when appointed director of 
the State Office of E<'onomic Opportunity. Late in November 1970, 
ProfeS!;or Joseph T. Sneed, who had been named Denn of the Duke 
University School of Law, resi~ned from the Commission. 

In February 1970. Mr. Thomas E. Stanton, Jr.. was elected 
Chairman and Mr. John D. Miller was elected Vice Chairman of the 
Commission. . 

As of December 1, 1970, the membership of the Law Re'dsion Com
mission is: 

Term 601'piru 
TbomllS E. Stanton, Jr., Ban Frllncl~o, Cllawmaft. ___________ .OctobeT 1, 1973 
John D. Miller, Long Beaeh, Viet! ChairmlCtn _________________ Octobet' 1, 1973 
Bon. Alfred B. SODI, Monterey Park. S .. lIit. MeDIoHr • ___ .__ • 
HOD. Carlol J. Moorbead, Glendale, A.aumbl, Member ________ • 
G. Bnlce Gonrle.r. Santa llnrin, .'Ilemllotr _____________________ October 1. 1971 
Noble K. Gregory. San Francisco, Motmber ___________________ October 1, 1971 
l"hn N. MeLaurin, LoB Angeles, .1lember ____________________ October 1, 1971 
Mnre Sllndstrom, Sail Diego, Member ________________________ October 1, 1971 
Vacancy ________ ... _______________________________________ October 1, 1'073 
Geoq;o B. Murphy, Saoramento, .. olicio M .,.b ... ___________ t 

In June 1970, Mr. E. Craig Smay and Mr. Nathaniel Sterling were 
appointed to the Commission's legal staff to fill vacancies created by the 
resignations of Mr. Clarence B. Taylor and :t.1r. John L. Cook. -• The leg1alaUve members of the CommiSsiOn Bene at the pleuUN of the appotntlD8 

'POWer. 
t The LeIt.laUve Counaellll ". 0111* a IlOnvoUnl mnlber of lb. ComJDluton. 

(1010 ) 



SUMMARY OF WORK OF COMMISSION 
During the past year, the Law Revision Commission was engaged in 

three principal tasks: 
(1) Presentation of its legis1etive program to the Legislature.' 
(2) Work on various assignments given to the Commission by the 

Legisl. ture.' 
(3) A study, made pursuant to Section 10331 of the Government /J 

Code, to determine whether any statutes of the I!tate have been X. C . 
held by the Supreme Court of the United States or by the 
Supreme Court of California to be unconstitutional or to have 
been impliedly repealed.-

During the past year, the Commission has received and considered 
a number of suggestions for topics that might be studied by the Com
mission. Some of these suggested topics appear to be in need of study. 

Nevertheless, because of the limited resources available to the Commission 

and the substantial topics already on its agenda, the Commission has deter-

mined not to request authority to study any new topics. The Commission will, 

however, request that the scope of one topic previously authorized for study 
4 

be expanded. 

The Commission held five two-day meetings and six three-day meetings 

in 1971. 

~ See pages 1017-10~3 illfro . 
• See pag(>!iI 1012-101ti, lOU-lOOl ill/rd . 
• Bee pagesJ033-1034 infra. 

" S~e fase 0000 j;,p.a. 



1972 LEGISLATIVE PROGRAM 

The Commission will submit a recommendation to the 1972 Legislature 

relating to wage garnishment procedure and related matters. See Recom

mendation Relating to Attachment, Garnishment, and Exemptions From Execu

tion: EmplOyees' Earnings Protection Law (December 1971), reprinted in 10 

CAL. L. REVISION COMM 'N REPORTS 701 (1971). 

In addition, the Commission is working on the subject of prejudgment 

attachment procedure and plans to submit scme rec<Jllllendations on this sub

ject to the 1972 Legislature. 

The Commission also recommends that the scope of one topiC previously 

authorized for study be expanded (see page 0000 !!!!!!). 



., . 
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MAJOR STUDIES ill PROGRESS 

ATTACHMENT, GARNISHMENT, AND EXEMPI'IONS FROM EXECUrION 

Resolution Chapter 202 of the Statutes of 1957 authorizes the Commis-

sion to make a study to determine whether the law relating to attachment, 

garnishment, and property exempt from execution should be revised. The Com

mission, working with a special committee of tbe State Bar~iS now actively 

considering this topic. Professor William D. Warren, U.C.L.A. Law Scbool, 

and Professor Stefan A. Riesenfeld, Boalt Hall Law School, University of 

California at Berkeley, are serving as consultants to the Commission. 

Any comprehensive revision of the law in this area will necessarily 

require extended study. For this reason, recommendations to deal with 

problems in need of immediate legislative attention will be submitted to 

the Legislature prior to completion of work on a comprehensive revision 

of the entire field of law. A recommendation was submitted to the 1971 

Legislature dealing with discharge from employment because of garnishment 

of wages. 

Exemptions 

See Recommendation Relating to Attachment, Garnishment, and 
repr,,,t~J :"" 

from Execution: Discharge From ~loyment (March 1971),AIO Cal. 

L. Revision Comm'n Reports 0000 (1971). The recommended legislation was 

enacted. See Cal. Stats. 1971, Ch. 0000. A recommendation dealing with 

wage garnishment procedure and related matters will be submitted to the 

1972 Legislature. See Recommendation Relating to Attachment, Garnishment, 

and Exemptions From Execution: EmplOyees' Earnings Protection Law (December 
rep"""'~ e.!l ..... 

1971) ,A 10 CAL. L. REVISION COMM'N REPORl'S 701 (1971). In Randone v. App.e//a/e.. 

P.2d , Cal. RPtr. (1971), the 

California Supreme Court held the California prejudgment levy of attachment 

As of December 1971, the members of this committee were Ferdinand F. 
Fernandez, cbairman; John Rex Dibble, Nathan Frankel, Edward N. ~ 
Jackson, Ronald N. Paul, Arnold M. Quittner, and William W. Vaugbn. \/!/' 
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procedure unconstitutional. The Commissipn is studying the ramirications or 

this decision and tentatively plans to submit a recommendation to the 1972 

Legislature to provide a constitutional procedure ror prejudgment levy or 

attachment in appropriate cases. 

CONDEMNATION LAW AND PROCEDURE 

The Commission is now engaged in the stndy of condemnation law 
and procedure and tentatively plans to submit" recommendation for 
a comprehensive statute on this subject to the 197:6"'Legislatnre . 

.As it did in connection with the Evidence Code study, the Commission 
~Ians to publish a series of r.porta containing tentative recommenda
tIons and research studies coYering various asperts of condemnation 
law and procedure. The comments and criticisms received from inter
ested persons and organizations on these tentative recommendations will 
be considered before the comprehensive statute is drafted. The first re
port, in this series has been published. Se. Tenlati," Recommendation 
and" Study Relating 10 Gondemna.lion Law Dnd Procedure: Number 1 
-Possession Prior to Final Judgment and Related Problems, 8 CAL. L, 
REVISION COM)I 'N REPORTS 1101 (1967). Work on the second report in 

this series, dealing with the right to take, is well under way. Work on the 

third report, whiCh will deal with compensation and the measure or damages, 

has been started. The CommiSSion has retained two consultants to prepare 

background studies on other aspects or eminent domain law. Mr. Norman E. 

MBtteoni, Deputy Counselor Santa Clara County, is preparing a background 

study on certain procedural aspects or condemnation; Mr. Joseph B. Harvey, a 

Susanville attorney, is preparing a background study on the problems arising 

·rrom divided interests in property sought to be acquired. 

Prior to 197;: the Commission will submit recommendations concern
ing eminent domain problems that appear to be in need of immediate 
attention, The Commission submitted the first such;l.recommeudation 
(t"xt.+hallg'e of \'3hwtioll (blta) to tht" 1967 Lrgislaturf". a St'('olltl re-(:Olll· 
mendaHon (recovery of the condemnee's expenses on abandonment of 
an f'minrnt domain pro(·('l·tling) to tilt' HW8 Lt"g'i~latUl·(·.3 iIlH] a third 
re"omm~'lld"tion (arbit ... ,tio" of jw;t compensation) to the 19;0 Legis
lature,'t 

..2Se<-· HtJCtJlNnlcnantiOlj Rl'latiNU to /H1ICoreJ'Y ill Rmilrf'Nt /JUlJlrlitl I'J'oC't'!'di,lglt. :-.i 
CAL. L. Ib;\'l~lU'" ('0.\1 )or', .... ]b:I'ulfrti 111 I I1N.7 ). ,,'0J' 11 11·gh.;lnti\'j· hi~lon' III' I hi:o 
recnmmt'mtaHllu. ol't't' M ('AI •. L. ItEn~to:-.: t·(l~l.\t':s UnoltTl-> t:ns t wdr I. The 

3 n'('OmnwlHll'd 1t'~islltti!J!1 ..... nl'4 j't\Ul'h'd. Ht,t' ('lit. !':tllts. 11".7, 4,.'tJ. I1IH. 
See Nettommrl,dl,ticm Nd"UlltJ 10 Heron'l'lI 0/ ('mulv"wt'("1t I:J'w"ilff'lt l)lt .i 1J(jlldQJI

"JHmt 01 (Ir.! l~miNe/tt /JOlttUiN I't'"ur'f'f'dillll, ~ (',\I" L. HEnslH.'\' ('O~I~I':'Ii lh> 
PORn! l31il (l!Ki1t. Fflr a 14'j.(h .. lutiw hi,.;iOl'Y of thil'l r£"l'lOlHllh'lHlrniolJ, ".;f'4' !l t ',u., 
L. lh;\'lKw.,\, ('O!t.UI':-; IU:J'URTIi 111 II1K1HJ. TIlt' n't ... JJ1lnH·lull'd If',l:illliutiolt WJJI'I 

,I f'ntlt,tt'd. ~f'(I ('u1. ~IIHH. WI)H, ('fl. l:~:t 
#f" Sef' Rf'rtHllmr/tdfttiolF Udrai/lg 16 .·lrIJjlnrlirHi {II .IUllt ('rJjJlprl,~(,tj(pj~~"~_ 

.-.. n ('AI •. L. lb:\'II'iIO."I CnM~I':-'" RI~I'nnTK 1-:.!3 110m ... "'~nr II 
It'gi~ll1tin' hifoit4lrJ' or thiH ff't'4111U111' Iliin lJ.ull, I'll'" 10 CAL. r.. IH:n!:iJOi\I ('n)l "I'N 
lh:I'IlIt'J'H lU1S 11111tl, 1'hl' 1'1'I'omllwwl"t! h'h'i:;lutiuLl WILt; "lUu'lt .. \' "'t't' ('ul. :-;1;11"" 
11)'10, ('h. 417. 
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CALENDAR OF TOPICS FOR STUDY 

TOPICS AUTHORIZED FOR STUDY 
The <lommissio~ has on its calendar of topics the topics listed below. 

Bach of these toPICS has been authorized for Commission study by the 
Legislature.' 

Topics Under Active Consideration 
D~g.the next y.ear, t~e Commission plans to devote substantially 

an of Its tIlDe to consIderation of the folljlwing topics: 

/. Attachment. garnishment. exemp~on. from execution. Whether the law' 
relating to attachment. g"rnishmeut. aud property exempt from 
execution should be revised. ~ 

'8eetlon 10835 of the Govemment Code proddea that the Commlasion shan ItodJ. in 
additibD to thOle topiel which it reeommeDds and which aft approved by the 
LedllBtnre. an1 topic which the Lecisll1ture by concurrent resolutiOD refera to 
It lor ,ueb Itud7.. . . 

2 Authorized by Cal. Stats. 1957, Res. Ch. 202, at 4589; see a{so 1 CAL. 

L. REVISION COMM'N REPORTS, 1957 Report at 15 (1957). 

See Recommendation Relating to Attachment, Garnishment, and EXemptions 

From Execution: Discharge From ~lOyment ( March 1971), reprinted in 

10 CAL. L. REVISION COMM'N REPORm 000 (1971). For a legislative history 

of this recommendation, see 10 CAL. L. REVISION COMM'N REPORTS 0000 (1971). 

The recommended legislation was enacted. See Cal. Stats. 1971, Ch. 0000. 

See also Recommendation Relating to Attachment, Garnishment, and 

Exemptions From Execution: Employees' Earnings Protection Law (December 

1971), reprinted in 10 CAL. L. REVISION COMM'N REPORTS 701 (1971). This 

recommendation will be submitted to the 1972 Legislature. The Commission 

also plans to submit to the 1972 Legislature a recommendation relating to 

prejudgment levy of attachment procedure. 

@ 
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Condemnati"" law and procedure. Whether the law Hnd r,",,,,edure 
relating to Nandemnal;un should b. rev;""d with R view tn rerom
mending a rompreh,n";",' sl"lute that will safeguard the rights of 
all parties to such proceedings. ~ 

Right of nonresident alien. to inherit. Whether the low reloting to the 
right of nonresident aliens to inherit should be revised. -:t,/ 

liquidated damage.. Whether t.he law relating to liquid~ted da~
~ges in conlracts and, particularly, in leases, should be revlsed. '!7 

So Oral modification of a wrill.n c·ontract. Whelher S.,·tion 16ns of Ihe 
Civil Code (oral modification of a ...-ritlell ('onlrm·t) sllOuld be re
pealed or revised. ~ 

3 Authorized by Cal. Stats. 1965, Res. Ch. 13Q,at 5289; see also Cal. Stats. 

1956, Res. Ch. 42, at 263; 4 CAL. L. REVISION CQMM'N REPORTS 115 (1963). 

See Recommendation and Study Relating to Evidence in Eminent Domain Proceed
in,,; Beoomtllfm4atiot& (I.." 8h«J, Rf:1atinv to Takin, POIln,ion ... 4 Pa'!GfIe 01 
"-Hie ...... itt""., Doman. Proc8e~inll'" Rec<lmmer&dIlHow. and St1ld,l &lGfitt., "0 
til. Btlmtvrtemm.e for Movin" Ezpente' Wilen PropertJ/ I. Acqvired lor P.UicP 
0' ... 8 OAL. L. RBVlI!IION CoM)'!'N REPoRTS at 
A-I. B-1, aDd Cat (1961). For a legislative histol'1 of thNe ~ommendat1OD" 
... 8 CAL. L. REvISION eo .... ·,. REPOBTB 1--5 (1961). See al.o C.l. Statll. 
1961. Ch. 1612 {t •• apportionment, And Cal. St.t •. 1961. Cb. 1613 (takin~ 
poueaa10D ud pusage of title), Th~ substance of two of these recommendRtionl 
wu \Deorporated In legisl.tion enacted in 19611. Cal. Stats. 19611. Ch. l11il 

(evldenee in eminent domain proceedings): Ch. 1649 Ind 
Ch. IGCSO (reimbursement for moving expenses). 

Bee .110 lUM'mmilmdatiott and Studv RelotUt.rI to Co"",,,nation Lclw GAd 
Prood.,..: NtuMIt' ,r-Ditco","" in Eminnt DOfIWLi... Pnlcnd-ing., " C.u.. L. 
Rl:nBlON Colnl'N RF!PORT8 701 (1963). For 4 lelislatlTe history of this ~ me r6?CCm-
emmendation, HI!' 4 CAL. L. REvISION COMH'1f REPORTS 213 (1963). Bee alao 
B .......... otion Rel4U"" to D-i.co,,~ fA Emintft.t DotK3i ... Proceeding •• 8 CAL. mend pel 
L. Rn'IOlOlf eo,,,"'N BuoBTB 19 (l96T). For a legiBlati •• bistory or tbi, le"is 1 .. , ,0,,-, 
..... mmend.tiOD. ... 8 CAL. L. R.VIBIOl' eo ... ,'" Buono 1318 (1967). See '" 

. Cal 8tats. 1967. Cb. 1104 ( .. cban,e of •• Iuation data). =~--1 1<) .... 1'. Bladea. 
8ee allo R~mtnft.rld!iotI Relatmg to ReC&llery 01 CO,,,reaLftH'. B~tn • ., .,. 

..t. ... d'cnJ ..... ., _1,1m Bminen' DOJlts", Proceeding. 8 CAL. L. RnISION 0010(5 
BzIooBTI 1861 (1967). For a leglslatln bistOl'Y of this reeommendatioD, see- 9 
ClL. L. REVISION COYY'lf REPORTS 19 (1009). The reeommended legislation 
........ _. S .. Cal. Btata. 1968. Ch. 188. 

See abo Recomm«mdattH Re!a-tin" to 4rbitrstion of J.,d Oomp«*,aUo. ~ 
9 CAL. L. REVISION C.oIllM'N REPORTS 123 

(1969). For II legi~lnth'!" bjHtor~' of thi~ rel'nmmt"ndation. tWP 10 CAL. L, !tEt'l-
810X ('o.'\ • .!..· ..... n.:I'f)lfrS l{11,101; (l!l71). The l'{'commp1l{\('{llll;'gilocintion WIIS enacted. 
See Cal. Stat,. 1970. Ch. 417. 

The CommissilJn is now engllgpd in the ~tlldr of thi~ topic and tt!lltath,,.l:,' 
plaaB to Bubmit III TeCOmmendatioD for a comprehensive l!ltatute to the I97,s
!Acia1ature. AeeIOCAL. L. RE\'JBJON COMM'N REPORT8t't'j'0(191f). See also 
" .... 'aU •• Recoar.:mllltnd"lto ... end (I Stud,. Relatm" '0 Oonaemna:'.on lAID (In. 
Proud .... : Ntlm~er l-Po.,eukJn Prior to F'''IIZ Jud"m",,' OM R:eloied Prot
no, 8 C£L. L. R!lVIOlO" eo .... '" RI:roaTS 1101 j1967). 

4 Authorized by Cal. Stats. 1969, Res. Ch. 224, at 3888. 

5 
Authorized by Cal. Stats. 1969. Res. Ch. 224, ~t 3888. 

6 
Authorized by Cal. Stats. 1957, Res. Ch. 202, at 4589; see also 1 CAL. L. 

REVISION COMM'N REPORTS, 1957 Report at 21 (1957). 
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Other Topics Authorized for Study 
The Commission lHIS Hot yet bl~glln tht> pft'paration of a rt'l·Olumr1ula. 

tion on the topics listed below. 

t. Custody proceedings, Whether the law rrspee'ting juristlietion of 
courts in prol'eedings affecting the custody of children should be 
,!.evised, >V 

:2. Nonprofit corporations. Whether the law relat iug to nonprofit cor· 
porations should be revised. 0" 

3. Partition procedures, Whether the various .. 'etions of the Code of 
Civil Procedure- relatiuo to partition ~hou)d br rf'yisf'd and whf.l'thrr 
the provisions of the (;'ode of Civil Prm'edure rplating to the eon
firmation of partition sal .. and the proyisio"s of the Probate Code 
relating to the confirmation of sales of real property of estatrs of 
dect'ased persons should he made unifoml and. if not. whether th~re 
is need for clarification as to whil'h of them ~overns confirmatIOn 
of private judicial partition sales, .~ 

Parol evidence rule. 4 
Whether the parol evidence rule should be revised. 

Prejudgment interest. Whether the law relating to the award of prejudgment 

interest in civil actions and related matters should be revised. 5 

Authorized by Cal. Stats. 1956, Res. Ch. 42, at 263; see also 1 CAL. L. 

REVISION COMM'N REPORTS, 1956 Report at 29 (1957). 

A background study has been prepared by the Commission's consultant. See 

Bodenheimer, The Multiplicity of Child Custody Proceedings--Problems of 

California Law, 23 STAN. L. REV. 703 (1971). The Commission recommends 

that the scope of this topic be expanded. See page 0000 infra. 

Authorized by Cal. Stats. 1970, Res. Ch. 54, at 3548; see also 9 CAL. L. 

REVISION COMM'N REPORTS 107 (1969). 

Authorized by Cal. Stats. 1959, Res. Ch. 218, at 5792; see also Cal. Stats. 

1956, Res. Ch. 42, at 263; 1 CAL. L. REVISION COMM'N REPORTS, 1956 Report 

at 21 (1957). 

4 
Authorized by Cal. Stats. 1971, Res. Ch. 75; see also 10 CAL. L. REVISION 

COMM' N REPORTS 1031 (1971). 

5 
Authorized by Cal. Stats. 1971, Res. Ch. 75. 
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b. Arbitration. 
vi.ed ~ 

Whether the l"w r.latinA' to "rbitr.tion should be re-

Topics Continued on Calendar for Further Study 
On the following topics, studies and recommendations relating to tbe 

topic, or one or more aspects of the topic, have been made. The topic. 
are continued on the Commission's Calendar for fnrtber .tudy of rec
ommendations not enacted or for the .tudy of additional aspects of tbe 
topic or new developments. 

I. Governmentol liobility. Whether the doet rine of sovereign or gov- r 
ernmental immunit:>· in California should be abolished or revised. '-.Y 

Authorized by Cal. Stats. 1968, Res. Ch. 110, at 3103; see also 8 CAL. L. 

REVISION COMM'N REPORTS 1325 (1967). 

This is a supplemental study; the present California arbitration law was 

enacted in 1961 upon Commission recommendation. See Recommendation and Study 
lU14tinl1 to Ar~ttrotw", 8 CAL, L. REVISION COMM'N REPORTS at 0-1 (1961) 
Fo:r ., ]eglslahve history of this recommendation, lee 4 CAL. L. REvISIOR 
Co>Ol" REPoBTS 15 (1963). See also CaL Stat.. 1961. Cb. 46L 

Authorized by Cal. Stats. 1957, Res. Ch. 202, at 4589. 

See Recommendations Relating to Sovereign Immunity: Number 1 T -- ort Liability 
of Patillo Bn.ueiu a.:n.d Pvbiio Bf1I9lovn,; Nvmb .. :!-Cl<Hm" ActiQft,' lind Jwd#
_ ... 11 A.,aind PtJbUc Entitle. end Pu~Uc EmJjfov.eu; Number 3-1n,aNRce 
CotrerG,e /Of" Public EnUUu ""''' Pvbfio Bmpwllee,; N .. unber -'-Del_Ie of 
PubU" Emploveh; Namber 5-LiGbilitv of Pubfi.c EnUUe, for Otmloerd,ip and' 
O,era.Cioli 01 Mo'or Veh£Cie,; Number 6-Workmen', O.omp",attotlo B61I.dt. 
10f' P.,.,cm, ",riltin, Law EnforcemeR' .,. Fi,..,. 06I1C"' Offioer.; Nv",ber 1-
4mMGmm', .a.nd' Rept!:Gl, oj It'u!on,ilten-t Bp""al 8tatvta. 4 CAL, L. REVISION 
Co .... ·,. REPOSTS 801. 1001. 12<11.1801. 140L 1501. aDd 1601 (1963). For a 101-
ialative history of tbese recommendations. see 4 CAL. L. REVISION CoKM'lf 
REPoRTS 211-213 (1963). See also A Stlldll Re14ting to Sovereign lmmuni ..... 5 
CAL. L. REVISION COYll"N REpORTS 1 (1963). See Rlso Cal. Stau, 1963. Ch. 1681 
(tort liability of public entitie! and public employees): Cal. Stats. 1'003. Ch. 
17US (claims. actioDI and judgments aKAinst public entitie! and pUblic em· 
plo:Jeea) i. Cal. Stats, 1963. Ch. 1682 (insurance coverage for public entities 
and public employees): Cal. Stats, 1963. Ch, 1683 (defense of public em· 
ployees); Cal. Stats. 1963, Ch, 1684 (workmen's compensation benefits for 
~r80n8 assisting law enf9rcement or fire (!ontrol officers) ~ Cal Stats. 1963, 
ell. 1685 (amendments and repeals of in.coolilistent special statutes); Cal. 
Stats, 1963. Ch. 1686 (amendments and repeals of inconsistent special stat· 
ntes): Cat. Stats. 1963, Ch. 2029 (amendments and repeals of inconsisteDt 
apecialltatutes). 

See also Reoommend.a.tion. Rt!:lating to Sot'erei,n Immuttitv: Num:ber 8-B ... 
ttlIioli. of tltt!: Governmental Li.a.oil1tJrl Act. 7 CAl .. L, REVJSION GOIllK'S 
RBPORTS 401 09M). l!"'or a leJrislative history of thi8 TeCOmmendatioo. see 'l 
C ..... L. REVISION 0'1>""'" REPOSTS 914 (1965). See 01 .. Cal. Stata. 1965. 
Ch. 653 (claim!1J and actionB aKainst public entities and public employees); 
Cal. Stats. 1965. Ch, 1527 (liabiJit,. of public entities for ownership and opera
tloD. of motor vebicles). 

Bee also Recommendation RehUin" to Sovereign Imm.u:llit .. ~ Number 9-
B'oftlte 0/ LimUattoft.l in Action, .Agoin" Public B5Wie, OM P-u:blic Bmploreel, 

9 CAL. L. REVISION CoYlll'N REPORTS 49 
(1969). Jo:~or Ii legislative history of this recommendation, see 9 CAL. L. REVI
lION Col{){'N REPORTS 98 09(9) . 
. Bee also Recommendation. Relatintl to S(wereig" ImmunU.,: N~mber 16-
Rlt'iaion, oj tiF.le Got'erllmental Lia'jiltfJrl Aot '9 
CAL. L. REn.stO,~ ('O.\l.\I·:"t\ REPORTH ROJ d~HJH). }'or a leRil'lFHi\'f' hi~fOr~' of 
this I'P('tlmnwwltH il'll, :-<f'I' 10 (',\1.. L. lh:n:-O](l'i • '11\1 u'.\! [h.t'HllTl'! Hr..!U 11'!l71), 
loIm,t of tb{" rf'Nlmm'l'"ndlf'd h·gislntion ""alii ~nnct.pd, ~E."P eal StU'H. 1H10, Ch .. 

662 (entry to make tests) and Ch. 1099 (liability for use of pesticides, 
ltability for damages from tests). See also Proposed Legislation Relating 
to Statute of Limitations in Actions Against Public Entities and Public 
Employees, 9 CAL. L. REVISION COMM'N REPORTS 175 (1969). For a legislative 
history of this recommendation, see 10 CAL. L. REVISION COMM'N REPORTS 1021 
(1971). The recommended legislation was enacted. See Cal. Stats. 1969, 
Ch. 104. 

@ 
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'J Evidence. ",. 
:z. 

Wheth"r the Evidellce Code should be revised 'V' 
• 

.s. Inverse condemnation. Whether the de,·isiollal. stututory. and eon. 
stitutional rules !!overning tht> liHhilit~· of pulJlit, rlltitir; for invrrsf' 
condemnation should b., revised (i1",ludillJ.t but not limited to the 
liabiHty for illv~r"e condemnation rpsulting from Huod control 
projects) and whether the law relating to the liahilit.>;of private 
persons under similar rir(~umst.an(·es !ihould bE" rrvisf:'d::' 

• 

Authorized by Cal. Stats. 1965, Re s. Ch. 130, at 5289. 

See Recommendation Proposing an Evidence Code, 7 CAL. L. REVISION COMM'N 
RI:Po:aTS 1 (1005), A &eriell of tentative recommendations and research studies 
oJating to tbe Uniform Rules of Evid.pnce was published and distributed for 
eommeDt prior to the preparation of the recommendation proposing tbe Evi~ 
deD.etI Code. See 6 CAL. L. REVISION (",oli),f'N REPORTS at 1. 101. 201, 601. 701, 
SOl, DOl? 1001, and Apyendi$ (964). Fot' a leK'isllltil'e histor, of this reeoma 
mendatiOD, see 7 CAL. L. REVISION C.oMM'N REPORTS 912-914 (196.1)). See also 
BtI'id'p.co Code With Olicill.l Oommf"lnhr. 7 ("At. L. REVISION Colu,'N REPORTS 
1001 (196!!). S .. also C.1. Stats. 196!!. Cb. 2119 (Eviden •• Code). 

See also Becommena.a.tio:rJ. RelaHnJl to thr E..,;denc~ Oode: Number l-BoUUmcft 
C04e lh"i.lio".; N1un~er B-A,riouUtmJl Code Re"i~ioft."· Numoet' I-Commer
cioI O(ule Rftli,ion" R CAL. L. Rl:\'TBTON COMM'N TIgPORT8 101. 201, SOl 
(1967). For 8. legislative hil!ltory of th~ recommendatioDR. see 8 CAL L. REa 
V1810N ColU,f'N REPORTS 1815 (loon. Ree also CIlI. Stats. 1967. Ch, 650 
(Evidenee Code revisions): Cal. StatB, 1961. C!b. 262 (Agricultural Code reria 
Ilona) : Cal. Stats. 1001. Ch, 703 (C.ommf!'l't'ial Code J'el'isions). 

See also Recommendation Relating 10 the E1vm6ttCtl Code: 1I11mber .f-R61li-
,10" 6/ "lhe Prlttl!egn Arlicle 9 CAL. L. REvISION 
CoWM'N REPoRTS !lOl (19601. For a lele1!':lativt" bistory of this recommendation, 
lee 9 CAL L. REVISION CO~n('N REPORTS 98 (1969). 

See also RecommendatiQn Ref.tding to the Evidence Oode: N"IImb",. 5-Revl-
ftow" 6/ "lhe E"idenee Code,. . 9 CAL, L, REVISION 
Co:m,(N REPORTS 137 ~ HHm ~, For Q legiklnth'p h1stor,"' of thij,l rf'('ommpndAtion, 
!'('(' 10 (~.\I .. L, H:~:nsln:-; {'(nD!'x nf:p("lltT~ 1U18 n!li'1 L ~()m£" Iff the l't"{."Onl4 

mf"oded lelti!illntiotl Wfifo! f!'hll('tf"O, t-:.pp CIII. ~HatH. 1970. Chi 69 (RS ipsa 
...... :;.L_...!l:: .. ":t!.~d~t"!.'.'.:.llR. 3.11)7 j }J~rC"hllth(,1·8,.ist~pntipnt Ill'idlf!'g+>)' 

See also report concerning Proof of Foreign Official Records, 10 

CAL. L. REVISION COMM'N REPORTS 1022; Cal. Stats. 1970, Ch. 41. 
'This topi(" i~ under ('ontitlllinr: stud~· to detof"rmillf" whether !lny !i:llh.~tRnth·et 

t~bnieal. 01' ('Inri£~'ilt~ {·hnng4"!'I. art> nif'i'of'd in th~. E"idif>ll{,(> Code Ilnd ~'bif>thf>r 
('han!::"M are DPl"dl"d in olh¥I' ('"()d!'!'i 10 ('()nfnrm thpm to thE" E\'idf>D(,E' Code. !o;ee 
10 C.,u., )., ~1-:\·!:-:lH:\"" ~'(~\I ~(:\" H.:I'OHTl-l Im:i r H171 i. ,"," 

Authorized by Cal. Stats. 1970, Res. Ch. 45, at 3539; see also Cal. Stats. 
1965, Res. Ch. 130, at 5289. 

See Recommendation Relating to Inverse Condemnation: Insurance Coverage 
(October 1970), reprinted in 10 CAL. L. REVISION COMM'N REPORTS 1051 (1971). 
For a legislative history of this recommendation, see 10 CAL. L. REVISION 
COMM'N REPORTS 0000 (1971). The recommended legislation was enacted. See 
Cal. Stats. 1971, Ch. 140. 

See also Recommendation Relating to Sovereign Immunity: Number 10--Revi
sions of the Governmental Liability Act, 9 CAL. L. REVISION COMM'N REPORTS 
801 (1969). For a legislative history of this recommendation, see 10 CAL. L. 
REVISION COMM'N REPORTS 1020 (1971). Most of the recommended legislation was 
enacted. See Cal. Stats. 1970, Ch. 662 (entry to make tests) and Ch. 1099 
(liability for use of pestiCides, liability for damages from tests). See also 
Pro osed Legislation Relating to Statute of Limitations in Actions Against Pub
lic Entities and Public Employees, 9 CAL. L. REVISION COMM'N REPORTS 1'75 199). 
For a legislative history of this recommendation, see 10 CAL. L. REVISION COMM'N 
REPORTS 1021 (1971). The recommended legislation was enacted. See Cal. Stats. 
1969, Ch. 104. 

(June WIt») 
See also Van Alstyne, ~C~a.::lc!i;,f~o~r~n~i~a....t=~~!!!:....:C~o:::n:::d:::e:!m!!!n:::a:::t~i~o:::n~La~W;, reprinted in 

10 CAL. L. REVISION COMM'N REPORTS 1 



4. Lea ... law. Whet h.,\, tI,e I"w 1'"lotiul( t" the rights and duties at-
• \,(>ndant upon termination or .bundonment of 8 Ie."" should be re

vised. \y 
Fictitious business names. 'Vhf'tlwr th(' law rl"luting to thE' use of, fie
titions uumes should be revised. $ 

6 . Eocheal; unclaimed property. Whether the law relating to the eseheat 
: : of property and the disposition of ul1t'laimed Ot· abandoned prop

, erty should be revised • ..".. 

4 
Authorized by Cal. Stats. 1965, Res. Ch. 130, at 5289; see also Cal. Stats. 

5 

6 

1957, Res. Ch. 202, at 4589. 

See Recommendation and Study Relating to Abandonment or Termination of a 
Lea,e, 8 CAL. ]l. REVISIO:"i COMII(;'I/ Rio:P()RT~ 701 119(1). For a It"gislati\'e hnl-
tOf.1_ of thil!1 l'ecnmm4'udation, !!Ii"t' ~ CAI_ J~, nt:nslOx eOM~'i't REPORTS 1319 
(1967). 

See a180 R~cOltHNflPdatiolP Helati'lfl to Rfirl It/,opp,',v 1.-ttrJlf' ... .Jo 
'9 CAl •• 1.. RE\'lSIO:'ii CO)f:)J ':'\ RJ-:PORT8401 (lOOfH. l'~o'[' II lelfislatiwe 

history of tbis I'eCODlmendntion, ~('e 9 CAL. L. RKnslO~ COM:M'~ REPORTS 98 
(19611), 

See .Iso RecommeNdatioJl Rr.latilil1 t(l Real P"opertll J,eawr.w~ 
_. . 9 ('."-L. L, REnsroN ('m.fM'N' Rl;POBl'B 158 (1009). FOT 
• legi~lative- histor,l of thilS recommendation. see 10 ('AL. L. R&YlSION COMM'N 
RF'..PORnl1018 (Uhl). '..I,.'be recummended Ipgishttion 'vn~ t'uncted. ~ee Cal. ~Ult". 
1970. Ch. 89. 

Authorized by Cal. Stats. 1957, Res. Ch. 202, at 4589. 

See Recommendation Relating to Fictitious Business Names, 9 CAL. 

L. REVISION COMM'N REPORTS 71 (1969). For a legislative history of 

this recommendation, see 9 CAL. L. REVISION COMM'N REPORTS 98 (1969). 

The recommended legislation was enacted. See Cal. Stats. 1969, Ch. 114. 

See also Recommendation-and Study Relating to Fictitious Business 

NameS, 9 CAL. L. REVISION COMM'N REPORTS 601 (1969). For a legislative 

history of this recommendation, see 10 CAL. L. REVISION COMM'N REPORTS 

1019 (1971). The recommended legislation was enacted. See Cal. Stats. 

1970, Ch. 618. 

Authorized by Cal. stats. 1967, Res. Ch. 81, at 4592; see also Cal. Stats. 

1956, Res. Ch. 42, at 263. 

See Re'commendation Relating to Escheat. 8 CAL. L. REVISION COMM'N REPORTS 
1001 (l967). For II. le(l[181I1.tiv-e history 01 tbilll recommendn.tion. see 9 CAL. L. 
RB.VJ8JON COMM'N RF.PORT8 16-18 (1069). Most of the reeommcnded lelial.· 
tion was enacted. See Cal. Stats. Ifl68, Cb. 247 (elrebeat of decedent's elltate) . 
and Ch, 856 (unclaimed property act). 
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1- Quasi-community propeny. \Vhdhf>r tlw law )'eluting to quasi-com. 
munity propert.y alld pro)le,·ty d.,cribed in Seetion 201.5 of the 
Probate Code should be revi .. ", . .J/ 

8. i Po';'~r;ol appointment. Wl,.ther the law relating to a power of ap· 
'\Jloiutment. should be revised. ~ 

1. -UnincorPorated associations. \\"1letlwr the law relating to ."uit by ""d 
'arrainst parillel'Ship:i and other unin('ol'pol'ated as..WC18tlOIJI'; should b: revised and whether the law rel.tin~ to the liability of such 
RssO<'iatiolls and their membel·s should be revi .. d • .:v 

Authorized by Cal. Stats. 1966, Res. Ch. 9, at 241. 

8 

See Recommendation and Study Relating to Rights of Surviving Spouse in Prge
~ Acqui.,.ed &iF Decedent Wbile Domiciled Ebe'lD,ht'e, 1 bA.L L. REVISION 
COMU'N REPORTS at E-l (l9!'51). For ft ]egiAlativE' biRtnry 01 this l'f'e{Immenda-
tiOB, see 2 CAL. L. REVISION COlaOf'!f REPORTS, 1968 Report at 13 (1959). The 
recommended legislRtion was enacted. See Cal. Stats. 1951. Cb. 490. See Rre-
ommendatton. aftd Study Relating to I "ter V tt'o.s M tlrita f Profjertfl Ri"h ta in. 
ProPmfl A.cquired While Domiciled Eklf'lohere, 3 CAL. L. REvuno:rf COMM'N 
REPORTS at I-I (1961), For a legislative history of this reeommendation, see 4 
CAt.. L. REVISION COMwtj'f REPORTS 15 (1963). The recommended legislation 
waB enacted. See Cal. Stats. ]961 Ch. 636. 

See also RecommendaUon. Relating to Qual",Gommutiitfl ProfJertll. 
. 11 ('AI .. T.... HEnSION ('mHl'~ Rt:I'QRT'a 113 rl'!)(j,91. Io~or a 
]egislati\'f' history of fhifi! rt'commE'udation. see 10 l'AL. I •. HEnsIoN ('m,rM'N 
Ih:PQRTS lOW (1!l711. The t"(''-'{Jmwe-nd~d Jt>;.;i1ilntiou WdS ennct....rl. ~f't~ CuI. 
Stub;. 10TOt Cb. 312. 

Authorized by Cal. Stats. 1965, Res. Ch. 130, at 5289. 

See Recommendation and Study Relating to Powers of Appointment, 
.9 CAL. i.. REVISION COMU'N REPosTs'SOl (969). 'For a 

~Ilatlve history of this n'OOmmeodation, see 9 CAL. L. REVI810~ CoJfl!'N 
REPoRTS 98 (1009). The recommeDded legislation WaJ enacted. See Cal. Stata. 
1969. CbB. 118, 155. 

Authorized by Cal. Stats. 1966, Res. Ch. 9, at 241; see also Cal. Stats. 

1957, Res. Ch. 202, at 4589. 

See Recommendation and Study Relating to Suit by or Against an Unincorporated 
,A."Gelation, 8 CAL. L. R1tVTRJON' CoUM'N' REPORTS 001 1l007). Fo'l' 8 leJtillla-
tin hlBton of tbht recommendation. s~ 8 CAL. L RKYI8ION ("OMM'", REPORTS 

, 1817 (1001). The recommended legudatioD W8.!iI eDacted. See Cal. Stats. 1961, 
Cb.lS24. 

See also &oommeJuration Reratirtfl. to Sertltctt 01 Procell on 17ni"corpnratH: 
A"omatiOfl', 8 CAL. IJ. RT.VTlnoN' CON'ytN REPORTS 1403 (1007). For a 
legislative history of fbil!l ff'commendation. fIIee 0 CAL L. REVISION {".oYM''(f R&-
PORTS lR-19 (1000). The J'eCOmmended legislation was toaeted. See Cal. 
Btat .. 1008. Cb. 182. 
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10 Counterclaim. and cro,,-complainl" Wh~ther Ihe law relnting 10 
, counterclaims and eross-complaints should be revised. ~ 

II. Joinder of cause. of action. Whether Ihe l"w relating to joinder of 
causrs of action .hould b ... yisrd, -.!.y 

Authorized by Cal. Stats. 1969, Res. Ch. 224, at 3888; see also 9' CAL. L. 

REVISION COMM'N REPORTS 25 (1969). 

See Recommendation and Study Relating to Counterclaims and Cross

Complaints, Joinder of Causes of Action, and Related Provisions (October 

1970), reprinted in 10 CAL. L. REVISION COMM'N REPORTS 501 (1971). For 

a legislative history of this recommendation, see 10 CAL. L. REVISION 

COMM'N REPORTS 0000 (1971). The recommended legislation was enacted. 

See Cal. Stats. 1971, Ch. 244. See also Cal. Stats. 1971, Ch. 0000. 

Ibid. 
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TOPICS FOR FUTURE CONSIDERATION 
During the next few year., the Commission plans. to devote its at-

tention primarily to (l) attachment, garnishment, and 

exemptions ftoom execution and (2) condemnation law and 

procedure. Legislative committees have indicated that 

they wish these topics to be given priority. 

Because of the limited resources available to the 

Commission and the sUbstantial topics already on its 

agenda, the Commission does not recommend any additional 

topics for inclusion on its agenda. The Commission does 

recommend, however, that the scope of one previously 

authorized topic be expanded. The expanded topic is 

described below. 

( 
I 



A study to determine whether the law relating to custody of children, adop
tion, guardianship, freedom from parental custody and control, and related 
matters should be revised. 

Resolution Chapter 42 of the Statutes of 1956 authorized the Law Revi-

sion Commission to study "whether the law relating to jurisdiction of courts 
1 

in proceedings affecting the custody of children should be revised." The 

Commission retained Professor Brigitte M. Bodenheimer, Research Professor of 

Law, University of California, Dgvis, to prepare a background study on this 

topic. Professor Bodenheimer's study has been completed and published in the 
2 

Stanford Law Review. Pert,aps the most important of Professor Bodenheimer's. 

recommendations is that the standards for custody determinations be made uni-

form, whether the custody issue is raised in a proceeding under the Family 

Law Act or in,a guardianship, adoption, or other proceeding. 

One problem in attempting to achieve such uniformity is that the present 

provisions relating to child custody are hopelessly intertwined with other 

matters in the various statutes dealing with the subject. For example, the 

statute governing guardianship proceedings commingles provisions relating to 

guardianship of the person of a minor with provisions relating to guardianship 

of the person of an adult incompetent and, in addition, commingles these pro-

viSions with provisions relating to guardianship of the estatmof such per-

sons. To deal with the child custody problems in a guardianship proceeding, 

it will be necessary to sort out the provisions relating to guardianship of 

1. See 1 Cal. L. Revision Comm'n Reports, 1956 Report at 29 (1957). 

2. See Bodenheimer, The Multiplicity of Child Custody Proceedings--Problems 
of California Law, 23 St.an. L. Rev. 703 (1971). 



the person of a minor and to completely reorganize the entire guardianship 

statute. Any useful reorganization of the guardianship statute should also 

include revisions needed to modernize the statute generally. However, the 

study previously authorized covers only child custody and does not permit a 

study of other needed changes in the guardianship law. 

Similarly, some reorganization of the existing statutory provisions 

relating to adoption is absolutely essential in order to draft legislation 

to effectuate Professor Bodenheimer's recommendations. But, in addition, 

the Commission believes an overall reorganization of this body of law is 

needed. In reorganizing a new adoption statute, it would no doubt be desir-

able to also make substantive revisions that might not be within the scope 

of the previously authorized study. 

In short, the Commission believes that the maximum return for the re-

sources expended can be realized only if other aspects of the various statutes 

that will need,to be reorganized in effectuating the child custody recommenda-

tiona are reviewed at the time these statutes are redrafted. Accordingly, 

the Commission recommends that the scope of the study previously authorized 
3 

be expanded to permit this review. 

3. In connection with the study of the law rela~ng to guardianship proceedings, 
it should be noted that a special committee of the State Bar has been ap
pointed to study the Uniform Probate Code. This committee has under study 
the provisions of the Uniform Probate Code dealing with the protection of 
persons under disability and their property. See California and the Uni
form Probate Code, Ij6 Cal. S.B.J. 290, 294 (1971). If the previously 
authorized study is expanded as recommended, the Commission would defer 
work on child custody aspects of guardianship law until the state Bar com
mittee has completed its study of the related portion of the Uniform Pro
bate Code. 

.. 



LEGISLATIVE HISTORY OF RECOMMENDATIONS 
SUBMITTED TO 197' LEGISLATIVE SESSION 

. rour bi1l~ and -/wo t'OIU'l1rrf>nt 'rt'~olutinll!'i Wf'rf" illtrndw,pd to 
. effectnatf the Comlllis~ion 'R rf>{'omnwndatiolls to tnE" .197 J s("~o;;;ion of 
the Legislat of tl,e bills were enal-ted. a,,<1 

:the COlleurrent resolutions we,'.' adoplt,a, Of IO!t sediolls rec
ommended to th. 1971 Leg-islatnr •. 101 weI'e "lU,'tpo, 

Following past practice, special reports were adopted by legislative 
committees that considered the bills recommended by the Commission. 
Each report, which was printed in the legislative journal, accomplished 
three things: First, it declared that the Committee presented the report 
to indicate more fully its intent with respect to the particular bill; 
second, where appropriate, it stated that the comments under the 
various sections of the bill contained in the Commission's recommenda
tion reflected the intent of the Committee in approving the bill except 
to the extent that new or revised comments were set out in the Com
mittee report itself; third, where necessary, the report set ont one or 
more new or revised comments to various sections of the bill in its 
amended form, stating that such comments also reflected the intent of 
the Committee in approving the hill. The reportl relating to the bills 
that were enacted ~ included as <IIllI appendi! to this lkport. The 
followmg legislath'e history includes a reference to the report or 
reports that relate to each bill. 

sJ 2, /, 
--3/ ces/ 

Resolutions Approving Topics for Study 

Senate Concurrent Resolution No. 22, introduced by Senator Alfred 

H. Song and adopted as Resolution Chapter ~ of the Statutes of 1971, 

authorizes the Commission to continue its study of topics previously 

authorized for study and to remove from its calendar two topics (taking 

instructions to the jury roam in civil cases and trial preferences) on 

which no legislation was recommended and to remove seven additional topics 

on which Commission recommended legislation has already been enacted. 

Senate Concurrent Resolution No. 23, introduced by Senator Song and 

adopted as Resolution Chapter No. 75 of the Statutes of 1971, authorizes 

the Commission to make a study to determine whether the parol evidence 

rule should be revised and whether the law relating to the award of pre-

judgment interest in civil actions and related matters should be revised. 



Pleading Revisions 
Cf-Se.nak "13i 11.;201. 
~Senate Bill 201, which in amended form became Chapter 244 of the 

~tatutes of 1971, was introduced by Senator Song and Assemblyman Moor-

head to effectuate the recommendation of the Commi$sion on this subject. 

See Recommendation and Study Relating to Counterclaims and Cross-Complaints, 

Joinder of Causes of Action, and Related Provisions, 10 CAL. L. REVISION 

COMM'N REPORTS 501 (1971); Report of Senate Committee on Judiciary on Senate 

Bill 201, Senate J. (Aprjl 1, 1971) at 884, reprinted as Appendix I to this 

Report; Communication From Assembly Committee on Judiciary on Senate Bill 201, 

Assembly J. (June 16, 1971) at 5238, reprinted as Appendix II to this Report. 
9I-S~k. ':B; II q~a, 

A Section 379 of the Code of Civil Procedure was amended by Chapter 244 

of the Statutes of 1971. Senate Bill 953, which had been introduced by 

Senator Song, was amended upon recommendation of the Commission and was 

enacted as Chapter ~of the Statutes of 1971. Chapter q.s-o amends Section 

379 of the Code of Civil Procedure to add subdivision (c), which retains with

out change former Code of Civil Procedure Section 379c. Subdivision (c) was 

added to retain the effect of the decision of the California Supreme Court in 
J/.t'i p.;2&I )MO~ 'lS- C .... J. lii:'p+t; 4-Ic 

Landau v. Salam, 4 Cal.3d 9O~A(1971). See Report of Senate Committee on 

Judiciary on Senate Bill 953, Senate J. (Sept. 27, 1971) at 6746, reprinted 

as Appendix III to this Report. -". Cl 

'if' Amend~ YI'lade *' ~~ :1;>,11 .<.01. 
AThe following significant amendments were made to Senate Bill 201: 

(1) Code of Civil Procedure Section 425.20, as introduced (providing 

that causes of action did not need to be separately stated), was deleted; 

a new Section 425.20 (specifying when causes of action must be separately 

stated) was substituted. 

(2) Section 426.20, which would have been added to the Code of Civil 

Procedure by the bill as introduced, was deleted. A reference to that sec-

tion was deleted from Section 431.70. 



(3) Code of Civil Procedure Section 426.30 was amended to substitute in 

subdivision (a) the clause "such party may not thereafter in any other action 

assert against the plaintiff the related cause of action not pleaded" for the 

clause "all his rights against the plaintiff on the related cause of action 

not pleaded shall be deemed waived and extinguished." 

(4) Code of Civil Procedure Section 426.50 was amended as follows: In 

the first sentence, the phrase "in good faith" was deleted following "A party 

Who"; the phrase "may apply to the court for leave to amend his pleading, or 

to file a cross-complaint, to assert such cause at any time during the course 

of the action" was substituted for "shall upon application to the court prior 

to trial be granted leave to assert such cause unless the granting of such 

leave will result in substantial injustice to the opposing party." The second 

and third sentences were added. Subdivision (b), which was included in the 

bill as introduced, was deleted. 

(5) Code of Civil Procedure Section 426.60 was amended to add subdivision 

(c). 

(6) Code of Civil Procedure Section 428.10 . was amended to add the second 

sentence to subdivision (a): 

(7) Code of Civil Procedure Section 428.30 was amended to add the phrase 

"other than the plaintiff in an eminent dcmain proceeding." 

(8) Code of Civil Procedure Section 429.40, which was not included in 

the bill as introdUced, was added. 

(9) Code of Civil Procedure Section 430.10 was amended to add the phrase 

"by demurrer or answer as provided in Section 430.30" to the introductory 

clause. Subdivision (e) was amended to conform to amended Section 425.20. 

(10) Code of Civil Procedure Section 430.20 was amended to add the 

phrase "by demurrer as provided in Section 430.30" to the introductory clause. 



(11) Code of Civil Procedure Section 431.70 was amended to substitute 

the phrase "failure to assert it in a prior action" for the phrase "previous 

failure to assert· it" in the third sentence. 

Other technical amendments were made. 

Insurance Against Inverse Condemnation Liability 

Assembly Bill 333, which became Chapter 140 of the Statutes of 1971, 

was introduced by Assemblyman Moorhead and Senator Song to effectuate the 

recommendation of the Commission on this subject. See Recommendation Relating 

to Inverse Condemnation: Insurance Coverage, 10 CAL. L. REVISION COMM'N REPORTS 

1051 (1971). The bill was enacted as introduced. 

Discharge From Employment 

Senate Bill 594, which became Chapter of the Statutes of 1971, was 

introduced by Senator Song and Assemblyman McAlister to effectuate the recom

mendation of the Commission,on this subject. See Recommendation Relating to 

Attachment, Garnishment, and Exemptions From Execution: Discharge From Employ

ment (March 1971), reprinted as Appendix IV to this Report. The bill was 

enacted after the words "the payment of" were inserted in the second sentence 

of subdivision (b) of Labor Code Section 2929. 
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REPORT ON STATUTES REPEALED BY IMPLICATION 
OR HELD UNCONSTITUTIONAL 

Section 10331 of the GOTernment Code provides: 
T.he Commission shall recommend the express repeal of all stat· 

. utee repealed by implication, or held unconstitutional by the Suo 
preme Court of the Stste or the Supreme Court of the United 
States. 

Pursuant to this directive the Commission has made a study of tbe 
deeisions of the Supreme Court of the United Ststes and of the Suo 
preme Court of California banded down since the Commission's last 
Annual Report was prepared.' It has the following to report: 

(1) No decision of the Supreme Court of the United States or of 
the Supreme Court of California holding a ststute of this stste repealed 
by implication bas been found. 

(2) No deeision of tbe Supreme Court of the United Ststee holding 
a statute of this state unconstitutional bas been found. 

(3) Eight decisions of the Supreme Court of California holding statutes 

of this state unconstitutional have been found. 

In re Antazo2 held that an indigent defendant's imprisonment because of 

his inability to pay a fine imposed as a condition of probation was an invid-

. ious discrimination based upon wealth, and therefore Penal Code Sections 1205 

and 13521 (which authorize the imposition of a fine and the levy of a penalty 

assessment as well as imprisonment pending payment thereof) violate the equal 

protection clause of tbe Fourteenth Amendment of the United States Constitu

tion when applied to indige~t defendants. 

People v. Tenori03 held that Health and Safety Code Section 11118 

(which provided that, except upon motion of the district attorney, a court 

could not strike fram an accusatory pleading an allegation of fact which, 

if admitted or found to be true, would change the penalty for the offense 

charged in a narcotics case) violated the constitutional separation of 

powers embodied in Article VI, Section 1, and Article III of the California 

Constitution. 

1 This study has been carried through 39 U.S.L.W. 4893 (June 30, 1911) and 
5 Cal.3d 670 (1911). 

2 3 Cal.3d 100, 413 P.2d 999, 89 Cal. Rptr. 255 (1910). 

3 3 Cal.3d 89, 413 P.2d 993, 89 Cal. aptr. 249 (1910), overruling People 
v. Sidener, 58 Cal.2d 645, 315 P.2d 641, 25 Cal. Rptr. 691 (1962). 

(51) 
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In re King4 declared unconstitutional that portion of Penal Code Section 

270 which made nonsupPQrt by a resident father a misdemeanor and nonsupport by 

a father who remained out of the state for 30 days a felony. It was held that 

such a distinction abridged the equal protection clause embodied in the Four-

teenth Amendment to the United States Constitution and Sections 11 and 21 of 

Article I of the California Constitution, the constitutional "right to travel," 

and the privileges and immunities clause of Article IV, Section 2, of the 

United States Constitution. 

Sail'er Inn, Inc. v. Kirby5 held unconstitutional Business and Profe~

sions Code Section 25656, Which prohibited females from tending bar except 

in certain situations. Section 25656 was found repugnant both to Section 18 

of Article XX of the California Constitution (which declares that a person 

may not be disqualified because of sex from entering or pursuing a lawful 

business) and to the equal protection clause of the California and United 

States Constitutions. Section 25656 was also held to conflict with the 

federal Civil Rights Act of 1964. 

Esteybar v. Municipal Court6 declared that Penal Code Section l7(b)(5) 

violated the doctrine of separation of powers set forth in Section 1 of Article 

III of the California Constitution insofar as the statute required the consent 
C!.DuM 

of the prosecutor before a magistrate.., exercise the power to determine that 
was 

a charged offense t. to be tried as a misdemeanor. 

4. 3 Cal.3d 226, 474 P.2d 983,90 Cal. Rptr. 15 (1970). For the constitutional 
right to travel, see, e.g., Shapiro v. Thompson, 394 U.S. 618 (1969). 

5. 5 Cal.3d 1, 485 P.2d 529, 95 Cal. Rptr. 329 (1971). 

6. 5 Cal.3d 119, 485 P.2d 1140, 95 Cal. Rptr. 524 (1971). 
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d-==llvery process u~lder Code of Civil Pro,~'';"!dure Sections ~;·09-521 violated 

bot.h tho? due process f!laus~'s of t.he Fi :'t.h and Four:.eenth AMendments of the 

United Scates Constitution and S~ction 13 of Article I of the California 

C;on.:;titu:'ion and the unreasonable searches. and seizures provisions of the 

Fourth A!llendlnent of the United States Constitution and Section 19 of Article 

I of the California Constitution'; 

. 8 
Randone v. Appellate Department held that the California prejudgment 

levy of atta~hmentprocedure Qnaer subdivillion. 1 of Section 537 of the Code of 

Ci viI Procedure· .which penni t ted the ini tilll attachment Qf a debtor's prop. 

erty without affording him either notice ot: the. attachment or a prior hearing·· 

violated procedural due pr<>cess as guaranteed by Section 13 of Article I of . - . ' . ' 

the California Constitution and tbe Fifth iuld· Fourteenth. Amendments of the 

United States Cansti tutton. 

7. 

8. 

5 Cal.3d 258, 486 P.2d 1242, 96 Cal. RPtr. 42 (1971). 

5 CaL3d 536, ..yf/p.2d /3 ' 9~Cal. Rptr. 9't?(1971). 
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I. 

Serrano v. Fl'lesL> :11: .. ~ ~ ~.,t;at A COf::plf:tint, alle(;ing in substance that 

the Ca: if:Jrnil:! p".iLl- ~c SC~-~'. :·.)1 -'inancin,; s:.'-stern viola tes the equal protection 

clauses of the feder:---::.l an,j stBt.e CUH';t. i t"..ltions Ly effect in,~ :~ubstant1al 

educat:i.c:l.'tl Inequalit,Y bet-weer.. weal tny rule. poorer school .ji5tri~ts, stated 

10 facts sufficient to constitute a cause of action. Accepting as true the 

facL allegec: in the cOI:1plaint as supplemental by matters judie ially noted, 

the C0Llrt found "irrefutable" plaintiff's contention that the . California 

sctlOol financing system classifies on the basis of wealth, stated that 

education is a "fundamental interest," rejected the argument toot the 

financing system as presently constituted is necessary to the attainment 

of any compelling state interest, and therefore concluded toot the 

California school financing system 11 violates the equal protection clauses 

of the Fourteenth Amendment to the 'United States Constitution and Sections 

11 and 2l of Article I of the California Constitution.12 

9. 5 Cal.3d 584, 487 P.2d 1241, 96 Cal. Rptr. 601 (1971). 

10. The trial court sustained desaurrers with leave to amend and, on plain
tiffs' failure to do so, granted defendants' motion for dismissal. 
The Supreme Court reversed the judgment of dismissal and remanded with 
directions to overrule the desaurrers and allow defendants a reasonable 
time to answer. 

ll. Although the court refers to various statutory provisions, it did not 
indicate the specific statutory prOVisions held to be unconstitutional, 
and the Commission has made no atte~t to detersaine the specific statu
tory provisions that are affected by the court's decision. 

12. See 5 Cal.3d 584, 596 n.ll, 487 P.2d 1241, 1249 n.ll, 96 Cal. Rptr. 601, 
609 n.ll (1971). 
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l{ECOMMENDATlONS 

The Law Revision Commission respectfully recOOlm,=nds t,hat the Legislature 

authorize Lhe Con'olnission to ccmplete its study of the topics previously 

authorized for study (see pages 0000-0000 of this Report) and that the scope 

of one topic previously authoriZed for study be expanded (see pages 0000-0000 

of this Report). 

Pursuant to the mandate imposed by Section 10331 of the Government Code, 

the Commission recommends the repeal of th~ provisions referred to on pages 

0000-0000 to the extent that those provisi,(lDs U'e unconstitutional. 

:~.~------
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APPENDIX I 

REPORT OF SENAT.E COMMITTEE ON JlJDICIARY 
ON SENATE BILL 201 

[Extract from Senate Journal for April 1, 1971 (1971 Regular Session).] 

In order to indicate more fully its intent with res[X'ct to Senate 
Bill 201, the Senate Committee on Judiciaro· makes the following 
report' " 

Except for the revised com'ments set out below, the comments eon
tained nnder the various soctions of Senate Dill 201 a. set out in the 
Recommendation of the Cal'fornia Law Rcvision ComPn~"io" Re1al'''fI 
to COl<lIterclaims and Cross-Complaint .• , Joinder of Calise .• of Action, 
and Related Pro,,'isiollR (October 1970), 10 Cal. b. Revi,ion Comm'n 
Reports 501 (lfJ71) , reflect the intent of the Senate Committee on Judi
ciary in approving the various provisions of Senate Bill 201. 

Code of Civil Procedure Section 425.20 (new) 
Comment. Section 425.20 oontillues without substnntiye change 

the portion of former Code of Civil Procedure Section 427 that related, 
to the separate statement of raus,," of action. 

Code of Civil Procedure Section 426,30 (new) 
Com",ellt. Section 426.30 continnes the substance of the former 

, compulsory connterclaim rule (former Code of Civil Procedure Section 
439). However, since the scope of R cros-q-complaint is expanded to 
i"dude claims which would not have met the "def.at or diminish" 
or "severa1 judgment',' rpq1.liremf'nts of the former counterclaim stat
ute, the seope of the former rule is expanded by Aectiou 426.30 to 
include some callses of action that formerly were not compnlsory. See 
discnSllion in Friedenthal. Joinder of CW;", •. Cmmlerclaims, and Cros.
Compkl',,/.: Srrggested Revisio" of the California Prorisions, 23 STAN., 
I,. REV. I, 17-27 (1970), As to the limitations under fa riner law, com
pare Hill v. Snidow, 100 CaL App.2d 37,222 P.2d 962 (1950) (later 
action b~' purchaser te recover money paid under land sale contract 
barred for failure to a .. ert it by counterclaim in p~ior quiet title 
action), u-ith Hanes v. Coifee, 212 Cal. 777, 780, aoo P. 963, 964 
(1931) (" The complaint seeb to quiet title; the counterclaim is for 
damages. The granting of the recovery prayed for in the counterclaim 
would not diminish or defeat the plaintiff's recovery; it would not 
affect the relief demanded in the complaint in the slightest degre.e. "). 

Only related MilS,," of ,Idion that exist at Ih. time of service of the 
allswer to Ihe comp~1;nt on th~ particular plaintiff are affected by Sec
tion 426.30. 

A cOl1rt mll,t grant to a party who acled in good faith leaye to assert 
8' related ,'/lU,. of action he failed to nlloJ:c in 8 cro.,.-complaillt if 
the party applies for such 1011"0, ~ee Soc,tion 426.50. 

Subdh'ision (b) is new. It i" dcsiG'lled to prevent unjust forfeiture of 
II cnuse of a(·tion. Par,,~raJlh (1) treats the sit nation where a party is 
not subjrct to a p('r~onal jUtigmrnt, jurisdiction haying b£"Pll obtained 
only o,·or propert.v "wnt,d b.v him. In tl,i. situation, alth"u~h the p"rty 
agai1lst whom lilt' ('omplnint (or eross·complnint) is filed is Dot required 
to plead nis r<'!:tted c:,"so of ,,,,I;on in n cro,"-compl,tint, no may do so 
8t his olod;on. If he .. I<-ct" to fiI,' 8 croMl-complaint, he is reqnired to 
ns.iert nil r'l'lab'd (!a1I~I'S of action in hi~ cros~-('mllpillint. Paragraph (1) 
i •• imil.,' to Hule 13(01 (2) of the ,.'e.h-r"1 Rnlesof Civil Procedure. See 
Section 420.10(8) (,ldilliul! .. "til plaints to include ero,,",·,'ompl.ints). 



Para!!",,!>h (2) of K"hlli"i"inn (b) p,·rn.it. a party to rldault without 
'wnivin~ Ully ('HUS(' of fiction. Tf tlw party docs not tlr.~ir(" to defend the 
He.lion IIn(1 a dpfault j~ldQ'III{,1\t i."i tilkrn, it would be unfair if no Rddi
tional CUHsr.qUl~nl'l· of su('h d,·fllult wl'rt" that all fl·latcd causes of action 
the pnrty had W(lU1l1 bl' ,""alvl'd ilud I"xtinguishcd . . 

Notr that, altlWllf!h S"etinn 4~{i.3() IIllly not ''I'pl.v to n particular 
case, ind"p,'ndcnt "1'I'Ii.·,,\inl\ of the ruk·s of res juuicata or collateral 
estoppel, if any, i~ not "ifecte,\. 

Code of Civil Procedure Section 426.50 (new) 
ComnwJlt. Cndrr foic't'tioll 426.:)0. th(' court Utust ~t'ant Irave to Msert 

a ('o\lse if thf' pOirty fequl'sting- h~u\·e IH,t~·d in good i'ilith. Thi" ~ection ia
to be cl)J\strUt'll lilwrally to pn'\'f'llt forfeiture of causes of action. 
,V here n('e("s.<;;!lr~·, the court may grant such leave subj~d to tp:rms or 
eonditiun!{ whkh will prevent inju!;tiC!l', such a.\:j PO.'''iItpoHC-ltlrnt or pay· 
ment of costs. 

Section 426.GO supplements the RutllOrity prnvic1eil .generally t.o 
amend pleadings. See Scction 473 of the Code of Civil Procedure. For 
authority to file a permi"ive rroS'-<omplaillt, sec Sectiun 428.50. Like
wise, Seetion 426.50 does not preclude the granting of relief from a 
judgmell t Or order under Section 473. 

Code of Civil Procedure Section 426.60 (new) 
Com""nl. I';ection 426.60 limits the application of ~eompu1sory join

der of causes to ordinary civil actions. 
S1Ibdivision (a). Subdivision (a) m"kes the provisions for compUl

sory joinder of causes inapplicable to special proceedings. The statute 
governing a particular special proceeding may, of course. provide com· 
pul80ry joinder rules for that proceeding. and Sel'tion. 426.60 has no 
effeet on those rules. Likewise, the fact that this article is not applicable 
in .prei.l proceedings docs not preclude the independent application, 
if any, of res jUdicata or co\1at .. ,,1 estoppe\. 

The extent to which former Code of Civil Procedure Section 439 
(compulsory cowlterclaims) applied to special proceedings was unclear. 
ct. Baccioceo .... Cur/is, 12 Cal.2d 109, 116, 82 P.2d 385, 388 (1938) 
(court stated that res judicata did not bar subsequent ar,\ion by les..ee 
to recover deposit pnid to le.sor where le.see failed to "",ert his claim 
for return of deposit in earlier unlawful detainer procee(lin~). As a 
practical matter. the requirement that the counterclaim diminish or 
defeat the plaintiff's recovery probably severely limited the applica
bility of Seetion 439 in special proceedings. See discussion in Comment 
to Section 426.30. : 

Subdivision (b). Subdivision (b) excepts actions brought in .mall 
claim. court from compulsory joinder requirement •. Thus, the com
pulsory joinder rull'S do not require th.t a person join a related enuse 
of action in an action in the small claims court-<,"en where the related 
cause is for an amount within the court'$ jurisdiction. 

The substance of the rule that the only claim by the defendant that 
is permitted ill the small claims 00111'! i. on~ within the juri,dictionHI 
limit of the "mall olaim.q court is continued in ('od~ of Chil Procedure 
Sections 117h ond 117r. IIowe"er, such a claim is not compulsory under 
Seetion 426.30. Thi. chang"" prior law under ",Ilieh counterclaims 
within the jurisdictIonal limits of tl,,> small "Inims court npparentl)' 
were compulsory. S ... TlwlllP"'" t'. Chew !/uan, Hi, CuI. App.~d Supp. 
825, 334 I'.2d 1074 (1939) «]i(·tum). For a crith·ism of tlle prior law 
and a diocussioll of the pmblems r('sulting from the appli",,!ion of the 
formrr compulsory counten~lilim rule in the Rlllal) ,~1~1ilUs court, see 
Friedenthal, Civil Procedure, C.\L l.JAw-THENll:-i AND DJo;Vl':l..OPMENTS 

191, 238-243 (1969). As to. the application of the doctrine of res 



judicata to ,m"l1 clnims courts, see Sana"rso" '" Numann, 17 Cn1.2d 
563, 110 l'.~d 1O~;, (J~411. :-;" nlso 3 11. WITKIN, CALIFORNIA PRO
creCRE ,J m1a"'" n I. ~ 46 (b) (1 ~:)4 ) . 

SlIbdit'iswn (e). Sub,li\'i.i,,,, (e) mRk .. the provi,ions for compul. 
sory joinder of causes inappli."ble wl,.re the only remedy s((ught by 
any party to nn ~H·tion iK a df'Clnration of the rights and duties of the 
parties. If any pari)' to nn H('t ion Sf.'cks n remedy other than declara .. 
tory relief, Ih,' compulsor~' joinder pro\'i.i"ns apply. The inapplica
bility of the cnmpulsory jnintlf'r provisions in actions involving solely 
K ol~im {or dec1nrat"ry .. lief do,'" not preclude any application of the 
dedrine. of res judicata or collateral estoppel. 

Code or Civil Procedure Section 427.10 (new) 
Comment. Section 427.10 supersedes former Code of Civil Procedure 

Section 427 and eliminates the arbitrary categories set forth in ·that 
section. Secti,m 427.10 "I"t,. only to joinder of 'causes of action 
against persons who Ilre prop"rly made parti"" to the action; the rules 
governing permissive joinder of parties are stated in Sections 378, 379, 
and 428.20. . 

Under former Section 427, plaintiff could join causes unrelated to 
one another only when they bappened to fal1 within one of the stated 
categories. The broad principle refl('!)ted in Seetion 427.10 (complaints) 
and Sections 42H.10 and 428.30 (cross-complaints)-that, once n party 
is properly joined in an action because of his connection to a single 
came of /lction, adw!'1le paMies may join any other causes lIj?ainst him 
-has been adopll'd ill many otller jUI·isdietions. See, c.g., Rule 18 (a) 
of the Federal Rules of Civil Procedure. For further discussion, see 
Friedentllal, ,Joinder of CI~inlS, COImterdaims, and Cross.Complaints: 
SUDgested· Rc"",;on of the California PrOt' ..... olll, 23 STAN. L. REV. 1 
(1970). 

Any undesirable effects that might result from the unlimited joinder 
permitted by Section 427.10 may b. avoided by severance of causes or 
issues for trial under Section 1048 of the Code of Civil Procedure. 

Code of Civil Procedure Section 428.30 (new) 
Comment. Section 428.30 provides permissive joinder Tules tbat 

treat a croAA-complaint the same us a complaint in an independent ae· 
tion. Cf. S~tion -127.10. Thus. if a party file. Il cross-complaiut against 
either an origiual part.,,· or n stran~er or both, hoE' may as.<;rrt in his eross· 
complaint an~' additional callSeS of action be bas against any of the 
cross-defendan!<. Sec the C')lJlInrnt to Section 427.10. Any undesirable 
.!feets thut mi~ht result from joinder of caus"" under S"clion 42rl.30 
mflY be n,·oidC'd b\" severance of caUses or issues for trial undt'r Section 
1048. . 

Code of Civil Procedure Section 428.50 (new) 
Comment. The first ,entenee of Scction 428.50 continues the sub

stance of a portion of former Code of Civil l'l'o,'edul'e Section 442 
except that it mBkc., cl,'ar that 0 cross-complei,,! may be filed "before" 
as well a~ at the- salll:e time as tlw aw;W('r. .A1-i uudel" former Hediou 
442, permission of tr.c ("ourt is required to m(> a cross.-('oJnplail1t 'Sllb~e· 
queut to the answer. The hUJgunge " mHy be grautcd or of Section 

@ 
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428.50 plaoes the question of 10m'. to file 8 cro,,",·pomplaint after the 
answer wholly in the di.'i4"retion of th~ p.ourt; it is to br: t1islill~ni~hed 
from the mandatury lan!!nn~e ".I1OU grant" of Section 426.50 relating 
to compulsory cross· complaints. 

Code of Civil Procedure Section 430.10 (new) 
Comment. Seotion 430.10 continues the grounds for object.ion to a 

complaint by demurrer (fortner Code of Civil Procedure Section 430) 
or answer (former Code of Civil Procedure SCl"tion 4:13) except that 
improper joinder of causes of action is no longer R ground for objection. 
Any cause of nction may be joined 8!!aillst any person who is properly 
a party in the action. See Sections 427.10, 428.10. and 428.30 (joinder 
of causes). See also Sections 378 and 379 (joinder of parties). 

In addition, Section 430.10 applies to crOSlHomplaint. (which now 
incillde claims that formerly would ha"e becn asserted as counterclaims) 
while former Code of Civil Procedure Sections 430 applied only to a 
"oomp1aint. " 

Code of Oivil Procedure Section 431.'10 (new) 
COtIImenf. Scution 431.70 continues· the substanth'e effect of former 

Code of Civil Procedure Section 440. See JOlles t'. ,Vortimer, 28 Cal.2d 
627, 170 P.2d 893 (1946); S""ris. Produu Co. tI. Ma10vich, 101 Ca\. 
App.2d 520, 225 P.2d 973 (1950). Section 431.70, however, is expressly 
limited to crosg.demands lor money and specifies the procedure for 
pleading the defense provided by the 8ectioo. It is not necessary under 
Section 431.70, as it was not necessary under Section 440, that the 
cross-demand.. be liquidated. Sce !laltyer 11. Gates, 42 CaUd 7[;2, 269 
P.2d 609 (1954). Section 431.70 ameliorates the cffect of the statute 
of limitations; it does not revive claims which h",'e previously been 
waived by failure to plead them under Section 426.30. This was implicd 
(under fonner Code of Civil Procedure Section 439) in Jone. t'. "for. 
fimu, .upra. See also Franek v. J. J. SugaNfl4n.R"do!ph Co., 40 
Cal.2d 81, 251 P .2d 949 (1952), holding that Code of Civil Procedure 
Section 440 did not revive claims previously wah·ed. It should be noted 
that, if defendant defaults without answering, he will not Inter be 
barred from maintaining an action on what would hnYe been a com· 
pulaory counterclaim. See Section 426.30(b) (2). Though the shlute 
of limitations mar run on such a claim saved by prior default, it will 
be permitted as set·off under Section 431.70 as in other cases. Where a 
cause of action is one not required to be asserted in a cros.,.eomplaiot 
under Section 426.30, there is no requirement that it be asserted by 
way of defense UIlder Section 431.70. 

Code of Civill'rocedure Section 1048 (amended) 
Comment. Section 1048 is revised to conform in suhstance to Rule 

42 of the Federal Rules of Civil Procedure. The rn;sion makes clear 
not only that the court may "CVer canSt" of nction for trial but also 

. that the court mny sever issues for trial. For further discussion, sec the 
Advisory Committee's Note of 1%6 to Subdivision (b) of Rulc 42 of 
the FeMral Rules of Civil Procedure. Formerly, Section 1048 provid"u 



that "an netion may be severed" by the court but did not specifically 
authorize the severnnce of iRl!ues for trinl. Absent some specific .tatute 
dealing with the particular situation, the law WaR unclear whether an 
issue could be severed for trinl. See 2 B. WITKIN, CALIFORNIA PRO. 
CEDURE PlrlUling § 160 at 1138 (1954) ("There is a dearth of Cali. 
fornia authority on the meanin~ and effect' of [the "action may be 
severed" portion of Section 1048 J ; th~ relatively few decisions merely 
emphasize it. discretionary character.' '). 

Section 1048 does not deal with the authority of a court to enter a 
loparate final judgment on fewer than all the causes of action or issues 
involved in an action or trial. See Code of Civil Procedure Sections 
578-579; 3 Cal. J ur.2d Appea! and Error § 40; California Civil Ap. 
pellate Practice ~§ 5.4, 5.15-5.26 (Cal. Cant. Ed. Bar 1966) ; 3 Witkin, 
California Proe,·dure Appeal §§ 10-14 (1954). This question is de
termined primarily by ease law, and Section 1048 leaves the question 
to case law dev~lopment. 

Section 1048 permits the court to Bever issues for tri.1. It does not 
affect any st.tute that requires that a particular i98ue be severed for 
trial. E.g., Code of Civil Procedure Section 597.5 (separate trial on 
issue whether action for negligence of person connected with healing 
arts barred by statute of limitations required on motion of any party). 
The authority to sever iRl!uCS for trial under Seetion 1048 may dupli· 
cate similar authority giwn under oth~r statutes dealing with parti!)
ulBr issues. E.g., Code of Civil Procedure Sections 597 (separate trial 
of special defenses not involving merits). 598 (separate trial of issue 
of .liability before trial of other is..ues). These sections have been re
tained, howC\·cr. because they include UlIeful procedural details which 
continue to apply.' . 

Where there are multiple parti£'S, the court, under Section 1179.5, 
may orcler separate trials or make such other orders as appear just to 
prevent any party from being embarrassed, delayed, or put to undue 
expense. 



APPENDIX II 

cOr,tIlIUllICATION FROr,I ASSEToiBLY COMl\nTTEE ON 
JUDICIARY ON SENATE BILL 201 

[Extract from Assembly Journal for June 16; 1971 (1971 Regular Session).] 

The H aDorable Bob Morelli 
Speaker of Ote ,tsscmbly 
Dear Mr. Speaker: The As,*,mbl)' Committee on Judiciar)" having 

considered Senate Bill 201 and haying reported the bill with an 
"Amend and Do Pass" recommendation, submits the following report 
in order to indicate more fullv ils iulent \\;111 respeet to this bill. 

Senate Bill 201 "'<IS introdu~ed to effectuate the Rcconllllrndation of 
the Califorllia [,aw R "'isi'JII COni ",i.sioll Rrla/illY 10 Cmlll/cl'cla;ms and 
CrOSI.Complaint., Joillder of Causes of Action, and Related l'rovi.ions 
(October 1970). Excppt for the new and re\'ised commenl. S!'t out 
below, the comments contained under the various sectious of Senate 
Bill 201 as set out in the Commission's r...,mnmendatiol1. as revised 
by the Report of the Senate Committee on Jll[li<"i"r~' on Sen"te Bill 201 
(printed in the Sennte .JourMI for April I, 19i1), reflect the intent 
of the Assembly JUdiciary Committee ill approving the bill. 

TIle followin!t new and revised eommonts also refleet the intent of 
the Assembly Committee on ,Judiciary in appro\'ing Seuate Bill 201. 
Code of Cit'il Procedure Sec/ion 378 (amended) 

Comment. Section 378 continues the subotanee of former California 
law. See 3 B. Witkin, California Procedure Plmdiny §§ 161-163 (2d 
ed. 1971). It supersed .. forlller Code of Ch'i1 l"'oceduTe Section 381, 
portions of Co,le of Ci~i1l"'oeedure Section 3i8, and portions of former 
Code of Ci~i1 Procedure Scctions ~S:~ and 3s.!. 
. Snbdh;sion (a)( 1) and subdivisiou (b) of Section 378 are phrased 
in substantial conformity with Rule 20 (a) of the Federal Rules of 
Ch·n Proce:1ure. The broadest sort of joinder is permitted nnder the 
transaction clause of the federal rule and of Section 378. Sce C. Clark, 
Code Pleading 367 n.86, 369 n.94 (2d cd. 1947) ; 3 B. Witkin, Cali· 
fornia Procedure PlcadillY § 163 (2d cd. 19T1). Paragraph (2) of 
subdivision (n) is dcri~ed f"om the "interest in the subject of the ac· 
tion" pro,;sion forlUerl~' found in Section -378 and '''preRSed in prin. 
ciple in forme,' Code of Ch·n Procedure Sections 3S1, 383, and 3M. 
Paragraph (2) is not n.eded to expand the broad scope of permissive 
joinder under Ihe transaction elnu," of subdivision (a) (1) but ha3 
been included to eliminate nny possibility lllat the omission of the 
"interest. in the subject IIf tIle aetiun" pro~ision fonnN'I)' found in 
S.etion 3/8, and the deletion of other permissive joinder pro~isions, 
might be eonst"urd to precluue joinder ill cnses where it ",as formel'ly 
permitted. 

The power of the court to se~er cau",," where appropriate, formet'ly 
found in Section 378, L~ now dealt with separalely in Section 379.5 
(new). 
Coele of Civil PrOccd",.e Seetion 379 (amcnrlcd) 

COlnllltnl. Section 3/9 is amended to provide statntory standnrds 
for joindCl' of ddendallts comparable to those governing joinder of 
plaintiff,. See tb. Comment to ReNiul1 ~/ 8. 

The deleted pro~i'iollS of R"clion ;j7n and former Code of Civil 
Procedure Scetions ~j%, 3inb. 3i9c, 3S0. mId 3B!l pro"idotl liberal 
joinder I'nlos btlt \\,pre uit i,·i1.,·d for theit· uncertainty and o,,"rlap. 
Soe 1 J. Chadbo1ll'n. 11. (;ro,"","n & A. Vim Alstyne, Califol'llia, 
Ple"cling § 6lti (Inc.I); 3 n. Witkin, California Procedure Plcae/ina 
§ IG6 (~t! e,l. lnjl). TI,e amcnell".nt to St'cli"n 379 sllL'Iilllt~s the 
more lUuh'l'~talHlahl4' HtrawoilIC"tion" tr~t sr-t forth in Rulp. ~O{J1) of 
the 1,'cd"""l Huh" of <':il'il 1"'0,·.,1111"'. 1I0II't'I',·r. in '0 doill:!, the scction 
probabl.I' mef('l,\' milkos explicit what II'''S implicit ill prior Mci,iolls. 
See J/,mfJ ". '~I1,)(.,.i",' ("md, ~07 (,,,I. ,\pp.~<1 (ill, 2~ Cill. IIpt]'. G5!) 
(1962). P'''''':!''aph (2) of ",l,dh'i,i"" (n) of x"elion :17n is inchulrd 
JUf'rfl'h' tn 111411\(" <"1(1[11' thut ~f'('1iun :lj!l os .'1111["111il'<1 permitN jnincl('-r in 
allY c:"e where it rOJ'llIl'rl)' WIlS !,.r",iltrd. Set' COIl,,"ellt to SO<:tioll 376. 

--~. - , 
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Pn~nl!'raph (2) is derived f"om thc deleted pro"isiolls of Section 379 
and the prilleiple stated ill former Code of Civil Procedure Sections 
379a, 379h. ~7ge, ~80, and 383. 

The phrase "in thc nlternath'c" in Section 379 rctains without 
changc the prior law under former Code of Ciril Procedure S"ctions 
3i9a and 379c. Sec 3 B. Witkin, ('lIliforuia Procedure Plcl/di/lg § 172(b) 
(2d ed. 1971); Fed. R. Cil·. Proe.,·Rule 20(a) (permitting joinder 
of defendants where ril!'ht to relief is asserted 81!'ainst them "in the 
alternath'e ") and Official Form 10 (" Complaint for nrgJil!'ence where 
plaintiff is unable to detmllille definitely whether the person respon
sible is C.D. or E.F. or whether both arc responsible ... "). See Krafl 
v. S",ith, 2-l Cal.2d 124, US 1'.2d 23 (19H)' (permitting joinder of 
two doctors who op"rnted on plaintiff's leg nt different times) ; Landa'i 
to. Salam ·1 Cal.3 ~ 4if¢P.2d ~~ SIS; Cal. Rptr.:jI~ (Ma~' 24, 1971) 
penmttil1g joinder of two defendnms who allegedfy- injur~d plaintiff 

in accidents occurring on s~parate days). See generally 3 B. Witkin, 
California PrO<'edure Pleodi1l0 §§ li2-176 (2d ed. 1971). 
Code 01 Civil Procedure Sec/iotl 379.5 (new) 

Comment. Section 379.5 continues without significant sub.tanth·e 
change the dis~retion of the court to ge,'er causes where appropriate 
by combininl!' former Sections 378 and 379b and making them appli
cable uniformly to any party-plaintiff or defendant. See generally 
1 J. Chadbourn. H. Gros~man & A. Van Alst)"tle, California Pleading 

- § 622 (1961); 3 B. Witkin, California I:rocedure Pleading § 177 (2d 
ed.1971). 'rhe federal counterpart to Section 379.5 is Rule 20(b) of the 
Federal Rules of Civil Procedure. 

The general authorit;· of a court to sever causes of nction and issnes 
for trial is contained in' Section 1048 . 

. Code of Cidll'rocc,zllre Bec/ion 380 (repeo/ed) 
Comment. Section 380 is repealed. The section is mnde unnecessary 

by the libeI"llI rule of permissi"e joinder set forth in Section 379. See 
3 B. Witkin, California Procedure Pleading § 166 (2d cd. 1971) ; cf. 1 
J. Chadbourn, H. Grossman & A. Van .\lstyne, California Pleading 
§ 621 (1961). Repeal of Section 380 docs not aff~ct the power of the 
court to i~sue a writ for possessioll in the type of ense described in the 
section. See CODE CI\·. PROC. §§ 681, 682(5). See also Montgomery v. 
Tuft,l1 Cal. 190 (1858) (power to issue \\Tit is inherent in power to 
bear action and make decree). . 
Oode of Cit·;! Proecdlfre Sec/ion 381 (repealed) 

ComHwll. S~ction 3S1 is repealed as unnecessary. Its e:l:pre~~ st.,tu
torr authorization of joinder of certain persons as plaintiffs was 
eclipsed in 1927 b>' the rerision of Section 378. Sec 1 J. Chadbourn, 
H. Gro~sll1an & A. Vnn Alst>'ne, California Pleading § 615 (1961); 
3 B. Witkin, Califorllia ProrNlurr Plcl/</it,y § 164 (2d. ed. 1971), 
Code of Cil"il Procedure Seclion .is:i (amended) , 

Oomme1!t. Section 382 i, "menelea to de'lete the 1872 enachnent of 
the old common law rule of compnbory joinder. Thi~ provision I,as been 
superseded br Section 38~!. R,·. Section :IS!! and .Colllment thereto. The 
Cormer rule WM nn incolllpld,· "nd unsare !(Ulde. 0",' could be an 
indispensable or neces""ry purty in tbe ubscne"C oC IIny unity in 
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interest. Thu., in aa nction brought by nu un.,ueec",ful candidate 
against. the members of the PcrsIl""el Bonrd to invulidate n eh'i! .en· 
ke cxnnlinatioll amI void eligibility lists bllsed thereon, nU the success
ful candidates were held to be indisl'en""hlc partie'S. lIowever, they 
do not t;('em to have been united in interest in the usual sense of the 
tl'ml wilh either plaintit! or defendants. See Child v. State Personnel 
Board,97 Cal. A1'l1.2d 467, 218 1'.2d 52 (1950). On the other hand, 
the presence of a unity in interest did not always make one either nn 
indisp<'nsable or necOssary party. See Wi!lia",s v. Rced, 113 Cal. 
App.2d 195, 20-1, 248 P.2d l!7, 153-154 (1952) (joint and several 
obligors may be suod individuully). See generaUy 1 J. Chadboum, H. 
Grossman & A. Van Alstyne, C"lifornia Pleading § 593 (1961),; 3 B. 
Witkin, California ProeedUl'C Pleading § 141 (2d cd. 1971). 

No chanlle hn. bren made in Section =lS2 insofar as it deals with 
joining an unwilling plaintiff as n dcfcndant and with representative 
or class actions beoau.e thesc aspects of the section were beyond the 
1eOp~ of the Law Revision Commi.sion's study. Accordingly, this POl" 
tion of thp section was not review~d by the Commission. Its retention 
neither indicates approval' of thesc pro\-isions nor makes any change in 
this area of the In w. 
Code 0/ Cit·il Pmcedure Section 383 (repealed) 

CORlment. Section 383 is repealed. The section is ma'de unnecessary in 
. part by the Iib .. nl rules of pcrmissh'e joinder set forth in Sections 378 

(plaintiffs) nnd 379 (defendants) and is superseded in part by the 
rules fl>r compulsory joinder set forth in Section 3S9. See 1 J. Chad. 
bourn, 11. Gro ... ~man & A. Van Alstyne. California Pleading H 615, 
621 (1961); 3 B. Witkin, California Procedure Pleading §§ 16!-166 
(2d ea1971). 

Seetion 383 provided that a1\ or any number less than all of anum· 
bel' of persons who are .. verally liable on the same obligntion, or who 
lire" suretirs, or ,,110 arc insu1"cr~ against the sante loss~ may sue or be 
aaed in the snme action. This rule was in part an cxception to the eom· 
man law rule Ihat one or all of such per.ons. but not an intel'mediate 
Dumber, might be joiMd. Sre Pco!'l. t'. Lot'e, 2" Cill. 520. 526 (1864); 
ct. SlellTllS v. 11g1!irre, 6 Cal. 176 (185G) (dictum). Insofar as Section 
383 permitted such peroons to' join or be joined as parties to all action, 
it has sinee bren replHccd by Sections 378 and 3i9. Insofar as Section 
383 provided an exception to a common law rule of compulsory joinder, 
it has been snperseded b~' Section 3139. Sec Section 389 and COlUment 
thereto. If eompubol'Y joinder is not required Pl!rsnant to the latter 
section, nothing prohibits an intcrmt·diate numher of .uch pcrsons from 
joining or being' joined. 
Code of Cici! [,roced"re .')cetion .381 (repealed) 

Comment. Section 384 is repealed. 1'he section is made unneee<sary 
in part by the liberal rules of permissivc joinder set forth in Srcti,ms 
378 (plaintiffs) and 3i9 «](·f,·ndnnls) and is snpers,,,bl in pnrt by 
the rnlcs for compulsory joinder set forth in Section 3Sn. Sec ::l·nerally 
1 J. Chadbourn. II. Gro."'lnan '" A. Vlln .\lstync, California PI"adiug 
§ 615 (1961); 3 B. Witkin, Culifornia Procedure Plcaclillg §§ 164-lUG 
(2d ed. In7l). 
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At eommol1 law, in cprtnin cirrunlstnne"., all eohQldcrs of property 
were '"('qPfirr(l to be_ joined in fill arlinn aff('ctin~ such prnprrty; in 
other eirC\1lnstnll(,~, coJlOhlf''fS WI"1'<" l)rohibitn[ frnm joining' in one 
aetion. Sre Thror/moorlon II. Vlrrr, " CIl1. '1U0 (I S.i5); .1010 nson 11. 

8epn/brda, 5 ell!. 149 (1855). The enactment of Seelion 384 in 1872 
ebnnll'CI\ both thrse rulrs to • Il,'xih]e on.' I"'rlllittin~ eit]",r all or "any 
number less 11,,111 all" to eommence or iierrml actions cOllc"rnin~ tlll'ir 
common proprrty. Sec ronner CuI. Code Civ. Proe. § 384; Merrill v. 
Cali/orllia l'etro/cllm Corp., 10~ Cal. App. 7:17, 288 P. 721 (1930). 
Insofar os Section 384 permitted nil cohQlrl.r. to join or be joined. it 
1.lls been eclipsed by the liberal joinder rul.s pro\'ided in Sections 378 
and 379. Althoug-h Section 384 al,o permitted. less thnn all eoho1<lers 
to join or be joined, prior case law recognizcd tlont, notwithstanding 
Section 384, under some circumstances all the cotenants must be joined 
lIS parties. See, t.y., Su/m>loll v. Ret/olla, 52 Cal. App. 300, InS 1'. 643 
(1921); Jameson v. C/wns/or,C01lfield ,1lidlCliY Oil Co., li6 Cal. 1. 
167 P. 369 (1917). Ct. 1I'00dsQII v. Torgerson, 108 Cal. API'. 386, 291 
P. 663 (1930). Sec 3 B. Willdn. California Procedure Pleadiny § 144 
(2d ed. 1971). The rules determining whether all the cotenant. must be. 
joined are now sct forth in Section 389. See Section 3Sn and Comment 
thereto. If compulsory joinder is not required pm'suant to thoS<' rules, 
nothing prohibits less than 1\11 coholders to join or be joincd. 
Code 0/ CiL·it Procedure Section 426.40 (new) 

COllfIllCllt. Section 426.40 is required to prewnt injustice. Subdivi· 
sions (0) and (b) prohibit wah'er of a cause of action which cannot 
be maintained. 

8ubdil'isioll ·(a). Subdh'ision (n) uses langunge taken from Rule 
13(a) of the Federal Rules of Ch'i! Procedure. See nlso Code of Civil 
Procedure Section 389 (joinder of persons needed for just adjudica. 
tion). 

8l1bdil'isioll (b). Snbdh'ision (b) of Scction 426.40 i. designed to 
meet problems that may arise when the federnl courts haye jurisdiction 
to enforce a cnuse of netion created by federal stntute. In some eases, 
state courts hnye concurrent jurisdictioll with the federal courts to 
enforee a pnrti~ull1r cause of action. For example, such concurrent jur. 
isdiction exists by e~pre;" stntutor~' pro\,;'ion in actions under the 
Federal Emplo;l'ers' LiabiJit)· Act. 45 U.S.C.,A. §56. ~[oreover, even 
though the federal sratute does not contain an expres.~ !!rant of concur· 
rent jurisdiction, the general rule is that stale courts ha"e concurrcnt 
jurisdiction to dete"mine rights ~nd oblig-nlions Iheretll.der "'here 
nothinl! appears in the federal statute to indicate nn intent to make 
federa! jurisdiction exclusil'? Gcrr)! of California v. 8" periar Court, 

. 32 Cn1.2(1 119. 122, 19~ P.2tl 689, 692 (19~B). In ea,,"s where the state 
and federnl courts !,aye concurrcnt jurisdiction. if the cnuse of nction 
created by thc federal stlltute arises out of tl.e samc trnnS.1ction or 
occurrence, Section 426.30 requirM joinder ill the slnle eou.·t proceed· 
ing, and su~diyisioll (b) of S,'ction ~26AU is not applicable. 

In some cases, the f(·,leral coul'ls haw exclu,i"e jurisdiction of the 
federal cause of action. S,'e 1 B .. /"rj,tlirfiO>I . ,,5 (2d cd. 1971). In 
these cases, subdivision (b) of Section 42604 ,recogll.ZlIIg II. e e • 

.. 

. f));/k"tl J (!a.li!."r1i~ 
Proce.lure. 
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eral cmlSe of nctioR i~ not permitted to be brou~ht in the state court, 
provide~ lin exception to the compulsory joinder or compulsory cross
eompl,,;n! requirements. 

lJn'\er ~omr cir<'umstanees, morc eomple:.: situations may arisc. For 
f:xnmplr, if the cillim which is the sUhject of 0 stute court action by the 
plaintifl' arises out of the ~ame trnn,action as a claim which the de· 
fend.lOt mill' have undcr both .tate and federal anti·trust IIctS, the 
dcfen'lant must file a c,·os~.complaint for his cause of action under the 
state Cllrtwright Act (Business lind Professions Code Section 16700 
et leg.) in the proceeding in the state court to avoid wah'er of that. 
cause of action undet· Section 4~6.30 and must assert his federal cau.~e 
of action undcr the Sherman Anti·Trust Act in the federal court (since 
his cnuse of nction WIder the Sherman Anti·Trust Act is one over 
whiell the federal courts have exclusive jurisdiction). Thus, in this 
instance, def~ndant 's state action mu.t be brought as a cross·complaint 
and bis federal nction must be broug-ht as an independent action in the 
federal COUI·tS. Subdivision (b) makes clear that his inability to assert 
bis federal cause of a~tion in the state court does not preclude him 
from bringing a later action in the fedcral court to obtain relief under 
the federal statute. 

S"bdivisioll (c). Subdivision (c), which makes clear the rule reo 
garding pending actions. is the same in substance as Rule 13(a) (1) of 
the Fecleml Rules of Civil Procedure. ' . 
Code of Cid! Procedure Section 428.10 (new) 

Comment. Section 428.10 refteets the fRet that a eros!l-Complaiut is 
the only type of pleading that may be filed to request relief by a party 
IIgain~t whom a complaint or croSi>-COmplllint has been filed. It should 
be uoted that, if the cause arises out of the same transaction or occur· 
rence, the cross·complaint is compUlsory. See Section 426.30. COWlter. 
claims have been abolished. Section 428.80. 

Subdivision (a) adopts the simple rule thnt a party against whom a 
complaint or eross·complaint has been filed may' bring nny cause of 
action he has (regardless of its nature) against the party who filed the 
complaint or cross~.omplnint. There need be no factual relationship 
beh~een his cause and the cause of the other party. This is the rule 
under the Federal Rules of Civil Procedure and other modern provi. 
sions. E.O., Fed. R. Civ. Proc., nule 13. Third persons may be joined 
pursuant to Section 428.20. 

Subdh'ision (b) docs not, of course, limit the right of n party ngainst 
whom a cnuse of action has been asserted to join unrelated causes of 
ection when filing a eross.complaint \Inder subdivision (0) a~ainst the 
party who asserted the cause a~ninst him. Subdivisions (a) and (b) are 
completely independent provisions. and it is nccessary only that the 
person seeking to file the cross-complaint come within the provisions of 
(lne of the subdivisions. • . 

Subdh'ision (n) i~ ~enerany consistent with prior lnw (former Code 
of Chi! Procedu,'c Seclion 438) which pro"idcd for a counterclaim; 
but, under prfor law, somc causes which n party had against an oppos. 
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Ing partr did not quality as counterclaims beC1lu'K' they did not .ntisfy 
the "(1illlillj~h or {h' frat " or II S{'\'C'rill jntl~m('nt" rcquirement~. Thrse 
requirem('nts are lIot ('nntirmed, :1nd ~nbtli\"ision (n) prrmifs u111iHdtp.d 
seopc to a el"o~~H:otnplaint 3:,!rlinst :m 011pO!'iin~ party. For discu!;sion 
of the prior Inw, src the Commellt to Section 4~G.30 and Friedcntllal. 
Joill(/cr of Claims, COil" fcrclaim .•• • ,"/ Cros.,-COlll plai"t .• : .<i!lflacstcd 
Revision of Ille Califnr"i. P,·o!';.';OI"', 23 Stan. I,. Rey. I, 19-23 (1970). 

Subdh-ision (b) contilHws the rule (former Code of Ci,.il Proccdure 
Section 442) that a cross-complilint may be assc-rted D\!uinst LillY per
Fon, "'bether or not n pilrty to the ad ion, if the cause of action asserted 
in the ero",,-comp'a illt al';ses out of the same tran"netion or OCCUrrence 
or im'olves the same propert,' or eontro,.c..,.y (see diseussion in Com
ments to Sections 378, 3,9. and 42(UO). Subdh'ision' (b) thus permits 
a party to assert n cause of action a~nil1st a person who is not "Irendy 
a party to the action if the eanse has n subject matter eonnection with 
the cnuse already .ssel·ted in· the action. For further discussion, see 
Friedenthal. supra, at 2;),,26. 

Seetion 42B.I0 restricts cross-complaints in eminent domain actions 
to those that assert a calL'e of aetion arising' out of the· same transaction 
or occurrence or that inyolve the SHme propel·ty or controversy_ Sub
division (a) which permits """ertion of unrelated cnuses of aetion is 
mads spccificall;1' inapplicable to emineut domain actions; but sub. 
dh'ision (b), which permits as.~crtion of related enuses. is applicable. 

Any uncles ira ble effects that might result from joinder of causes 
under Seetion 428.10 ma,- be ayoided by severance of causes or issues 
for trial under Section 1048 of the Code of Civil Procedure. 
Code of Cidl Procc(/u"e Section 428 . .10 (new) 

Comment. Section 428.30 proyides permissive joinder rules that 
trut a cross-complaint genel'al1:-' the salllC as a complaint in an inde
pendent n~tion. C[. Section 427.10. TllUs, with a single exception, if a 
party files a cross-com pl. int against eith~r an original party or n 
stranger or both, he may assert in his cross-compl"int nny adclitiollal 
causes of aetion he has against any of the eros>;.defendants. See the 
Comment to Section 427.10. The exception is the filing of a cross
complaint aaailist the plain/iff in an eminent domain action_ In such 
a case, the cross.complaillt may st"t~ only those causes of action which 
arise out of the same tramaetion or oceurrcnce or invo!l'e the same 
property or cnntro\"Crs~-. 'See Section 428.10. AllY undesirable effects 
that might result from joinder of onusos und~r Section -128.30 may be 
8\'oided bv sewrance of eauses or i."ues for trial under S~ction 1048. 
Code of Cidl Prow/II/'C Scefion 429.10 (nc!oj 

Comment. Section 429.40 mal,es clear that nothing- in this title 
affects the authority of the Judicial Council to provide by rule for 
the pl'actice and proeedurc under Th,' F'amil~' Law Act, notwithstand
ing that former Code of Civil Prof·edure St'ctiolls 426. and 4260 nre 
eontinuNI as Sections 429.10 nlld 429.20 of the Code of Civil Procedure. 
Code 01 Cit·it Procedurc Section 430 . .10 (>lcw) 

Con"".III. Section 4:lO.!l0 continues prior law under various re
pealed =tions of the Cod~ of Civil Procedure except that former pro-

-
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vbions applionble to romp);,in!s ''''''e brrn mnde Ilpplicable to cross:. 
eomplaints. Subdh'ision (a) continues the rule formerly found in 

. 8f'CtiOIlS ~;jO nud 4H; sub(Jjvision (h) continues the rule formerly found 
in &-etion 433; and sub,lh'i,ion (e) contiuues the rule fo,merly found 
In Sections 0131 and 4-11. . 

Where a ground for objection to the .complaint or cros.~·complaint 
appears on tit. face of IIIf pleadin!J and no objection is taken by de· 
murrer, the objection is wni",d e>:crpt n. other,,;se pro\'ided i11 Seetion 
430.80. See 3 B. Witkin, California Procedure Plradill!J §§ 808-809 at 
2418-2419 (2d ed. 19i1). In this r<'Spcc!, Section 430.30 continucs prior 
Jaw. '. 
COdD of CiL'11 Procedure Section 1018 (amendrd) 

Comment. Section 1048 is revised to conform in substance to Rule 
42 of tI,e Federal Rules of Civil Procedure. The re\'ision makes clear 
not only that the conrt may sever causes of action for trial but ·also 
that the court ma~' seyer issues for trial. For further discu<sion. see the 
,Ad"isory Committee's l\ote of 1966 to Subdivision (b) of Rule 42 of 
the FederaI' Rules of Ch·n Procedure. Formerly, Section 10-18 pro\'ided . 
that "an aetion may be s~\'ered" by the court but did not specifically 
authorize the seVNance of issues for trial. Absent some specific statute 

',dealing with the particular situation, the law was undear whether an 
.issue could be severed for trial. See 3 B. Witkin, California Procedure 
Pleading § 266 at 1936 (2d ed. 19i1) ("There is a dearth of California 
authority on the meaning and effect of [the "action may be severed" 
portion of Section 10481 ; the relath'ely few decisions merely empbasize 
its discretionary character. "J. 

Section 1048 does not deal with the authority of a court to enter a 
separate final judgmcnt on fewer than all the causes of action or is.sues 
~n\'ol\'ed in an action or trial. See Code of Ch"U Procedure Sections 
.578-579; 3 Cal. Jnr. 2d Appeal and Error § ~O; California Civil Ap. 
pellate Practice §§ 5.4, 5.15-5.26 (Cal. Cont. Ed. Bar 1066) ; 3 B. Wit
kin, California Proc~dur~ .,lppcal §§ 10-14 (1054), This question is de. 
tennined primarily by ca .• e law, and Section 1048 leans the question 
'to case law development. 

S~~tion 1048 permits the court to sever issues for trial. It docs not 
all'ect any statute that requires that a particular issue be severed for 
trial. E.g., Code of Civil Procedure Section 597.5 (separate trial on 
issue whether net ion for neglig-cnee of person connected with healing 
arts barred by statute of limitations reqnired on motion of any party). 
The authority to ,","er issues for trinl under Section 1048 may dup!i· 
.eate similar authori!,\' given nnder other statutes dr"ling with p.1rtic· 
1I1ar issues. E.!J., Code of Civil Pl'oCl'dure Sedions 697 (separatc trial· 
.of special defeM"s not invol\,illg' merits). 598 (separate trial of is.sue 
.olliahility before tdal of other issnes). Thpse sections h8\'e been re
tained, however. because thcy include useful procedural details which 
continuc to apply. 

Where then' arc mUltiple parties, the court, nnder Section 379.5, 
may order separate trials 01' make such other orders as appear just to 

prewn! any part): from being cmbnrr",S<'d, delaycd, or put to unUlIe 
upcnsc. 

J respectfully request that til is report be pI'inted in the .\s.~embl)' 
Journal. 

Respectfully yours, 
CHAnLES WARnE~, C]"tirman 
AS!;('lJlbh" Committee on Judiciary . . 

, 
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APPENDIX III 

REPORT OF SENATE COMMITTEE ON JUDICIARY ON SENATE BILL 953 

[Extract from Senate Journal for September 27, 1971 (1971 Regular Session).] 

In order to indicate more fully its intent with respe'Ct to Senate Bill· 
953, the Senate Committee on JUdiciary makes the following report: 

·This Committee has made a previous report concerning Senate Bill 
.201, which report is printed in the Senate Journal for April 1, 1971. 
To supplement that report, this Committee makes this report containing 
a revised comment to Section 379 of the Code of Civil Procedure, to 
reflect the amendment of Section 379 in Senate Bill 953. 

(Jode of (Jivil. Procedllre Seelion 379 (amended) 
(Jomment. Section 379 is amended to provide statntory standards 

for joinder of defendants comparable to those governing joinder of 
plaintiffs. See the Comment to Section 378. 

The deleted provisions of Section 379 and former Code of Civil Pro
cedure Sections 379a, 379b, 379c. 380, and 383 provided liberal joinder 
rules hut were criticized for their nncertainty and overlap. See 1 J .. 
Chadhonrn, H. Grossman & A. Van Alstyne, C"liforni!\( Pleading § (18 
(1961) ; 3 B. Witkin, California Procedure Pleading § 166 (2d ed. 
1971). The amendment to Section 379 substitutes the more understand
able "transaction" test set forth in Rule 20(8) of the Federal Rules of 
Civil Procedure, Howewr, in so doing, the section probably merely 
makes explicit what was implicit ill prior decisions. See Hoag v. Su-
perior (Jourt, 207 Cal. App.2d 611, 24 Cal. Rptr. 659 (1962). Para-
graph (2) of subdivision (a) of Section 379 is included merely to make 
clear that Section 379 as amended permits joinder in any case where 
it formerly was permitted. See Comment to Section 378. Paragraph (2) 
is derived from the deleted provisions of Section 379 and the principle 
stated in former Code of Civil Procedure Sections 379a, 379b, 379c, 380, 
and 383. 

Snbdiyision (c) retaillS without chan!," former Code of Civil Pro
cedure Section 379c. Sec Kraft v. Smith, 24 Cal.2d 124, 148 P .2d 23 
(1944) (permitting joinder of two doctors who operated on plaintiff's 
leg at different times) ; Landa" v. Salam, 4 Cal.3d 901 (1971) (per· 
mitting joinder of two defendants who allegedly injured plaintiff in 
accidents occurring on separate days). See generally 3 B. Witkin, Cali· 
fornia Procednre Pleading §§ 172-176 (2d ed. 1971). 

-----



CUMULATIVE TABLE OF Ml!:ASURES ENACTED UPON 

COMMISSION RECOMMENDATION 

Constitutional Provisions 
, c.u.. CON. IT.. Art. XI. flO (J 9 60) (Power ot Leglslatu:re to preacrlbe proeeduretl 

I'OTIrn1 ftl' clalmll agalnat eha.rtered. cltle.ll and countl_ I.tl4 emplo,... thereo'). 

Statutes 
-~ -;,,-car-'fti.t& 1965, Ch. 7'91 - _ and Ch. 117 . ~ - tltevlBlon ot v&rloue 86CttODI 

01 th. Education Cod. relatiml' to the Public Behoof S}'IItem;Ji ~ 
Cal. StatL 11606, Ch. 118.8 ()!&vl81on of Probate Code sectlonl 110 to 541-
Ht~ ulde ot estat •• ), 

CaL Stat .. 19.607, Ch. 101 <,t1lmfn&tion of obllOJ8t. pro...atonli I .. Penal Cod. 
Beetlon. 18'17 and 1.378 ), 

Cal. Stat& 1n'l. Cb. US U,{axtmum 'Period of conftnement In a county jaU) .. 
CaL Stata. un, Ch. 249 Vud1ela.l notke 01 the law of forelKll countries), 
Cal. Statl. 1967. Ch. HIS O(eeodlftcatlon of Fish &nd Game Code.) 
C&l. State. un. Ch . .,,900 _ (,.Rights ot .urvlylq IIPOUH In property aeQuJred 

by decedent .... hile domiciled elae!Vjler. ) ~ 
CaL Stahl, li67. Ch. 64;D .• ' (J'loUce ot appliClaUoIl tor attome"'. tMII a.nd. coati: 

in dome.tlc relatione action. ). 
Cal Stat •. 1957, Ch. H88 (Brlng!~ new parUe. Into elv11 actJona). 
Cal Stata. 19&1 Ch. 122 (~trlne of worthier title ), 
CaL Statl. lid, Ch. 4 sa (Jj!::t!ectlve ute ot an order J'Ullq on moUon for 

D.W trial). .,(, 
Cal. Stat.. un. Cb. 'fl. <,.Im. wtthm which motion tOl' MW' trl&l ml.7 be 

made ). 
Cill. St&t& un, Cb... no (faIP8naton ot abeolut. pow_ ot alIeza&tlon.). 
Cal. Stal*. 1919. Ch', 100 (eedure t01' appointing p .. rdl .... l, 
Cal. State. 1161, Ch. ~OI {Ideation of la'WS "Iaun .. to pando Jurlu It 
CAl. StalL 1t&i, Ch. UB (rtlfllgell to aecure fuwl'fl advance. ). 
Cal State. un, Ch. 1111 and Cba. 1114·11%8. (:preaataUoD of 

claim ....... In.t public entlUes ), 
CaL Stau. 1111, Ch. 461 (irbltratton \_ . 
Cal. Btata. lPU, Ch. 589 (iteacl"lon of contractl) ~ 
Cal Stata. net, Ch. 1836 tlnt8r vlnll marital propertr" rlcb'tll ID prOl*t7 

.. cqulre~ while domtcUect elaewhere ). 
CaL Stata. 1111, Ch. 657 . (Survival of actlon')4 
CaL Stat&. llt1. Ch. 1611 eru apportionment In eminent domaJn proceed. 

In,. ). 
Cal. State. 1111, Ch. IUS . (a' .. klhl' poueealoa an~ puup of title III emi-

nent domain pl"Oeeedlnp ). 
Cal. at.tII. 1111, Ch. 1 n 6 (!(eYialon of Juvenne Court :t.w adopUDI' the 
. Abltanee of two billa drafted b,. the CoIl'1:rnll!1l!!loa to effectuate 1t1 recomm8llQ. 

tiona on thla lubJect ). 
Cal. State. 1968, Ch. U81 (8'overeicn Immumt,.-tori Habntty ot publlo entltt .. and. 

Jlublle employe .. )~ 
CaL Stata. 1963, Ch. 11115 U(ovenfgn fmmunl'17--...eI.lm.. a.ctJonl aDd Judgment. 

.ga.lnlt public enUUee and pub!1e employ .. ) • 
Cal. Stata. 19Sa, Ch. 16~2 (gow'reign [mmun1t~'-insurance ('O\'enge t'or pubUc en..; 

tlUe. and 1IiUbllc employul ) .. 
. Cal. 8tata. 1111, Ch. lUI (Sovereign Immontty-4eflue of publto employe ... ) • 

. caL Btag, ttl., Ch. 118.. (!overe!sD immlinity-woricDeft'l com.,.D_UOJII beaetlt8 
fOT per.aM uatlftln. law jMlforcement tlr ftu t:oDtrol om~. 1. 

Cal. Stata. lUI, Ch. 1886 (Sovereign immuDlty-amendraenU and repeal. of lncoD" 
aielent .peelal _tatutee ). '..J 

Cal. Stat& 1963, Ch. 1686 (Plovereip lm:muntt",-amendmentl: and NPe&1a of SncoD
iIi.tent apeclal lIJtatute. ) . ..I 

C.L Statio un, Ch. 2029 (jZOverelp Immwrlty--aJ:lleDdmen'tli and repeali of 1Mo1lo" 
.. atent apeclaJ Ita.tutea ). 

CaL State. 19&5, Ch. 299 (Evldenc& Code). 
CaL Statlt. 1961ii, Ch. 663 (Sovereign Immun1ty-clalma aDd act1o:t1ll .... tnet pubUc 

.nUtlea and public empl~eel!l ). 
Cal. BtalL 1965, Ch. 1151 O~::vld..enC& tn eminent domain proeeecUngll) ... 
Cal. stat .. 19615, Ch. 1527 (SOvereign Immunlty-lla.bUity of publlo entlUea tor 

ownership and operation of motor vehicle.) I 
CaL State. 1965, Chao 1649 lfi50 UtelmbuTaement for movln .. upen •• h 
Cal. Stat ... 1967, Ch. 72 t~ddUur). 
cal. Stata. 1961, Ch. 2U (Evidence Code-Agrieultural Code revtalonl!!l)' 
Cal. Sta:t .. 1967. Ch. 6506 (Evidence Code-Evidence Code r&vlsiolU')' 
Ca.l. Stata.. 1967, Ch. 702 (Vehic1f1 Code Sectior. 17lliO and related sectlont.). 
Cal. Stat •. 1967. Ch. 703 (EvIdence Code--Commerdal Code revislonl). 
Cal. Slats. 1967, Ch. 1104 (,Excha.nge of valuation data In eminent domain pro· 

ceedtnll!l ). 
Cal. Stats. un. Ch. U2-4 <slult by or againl!!t an un!neorporated auoe1a.tlon )~ 
Cal. Stat .. 1968, Ch. 132 (¥~Ineorporated 8..l'Il!!IoclaUonl!!l ). 
Cal. Slats. U:l 6 fl., ell. 133 ~t:'e~ on almndnnment or eminent· domain proceeding). 
Cal. Btatll. 1968, Ch. UiO ( ood fa.Uh improverll)", 
Cal. Stat .. 19£8, Ch. 247 ~9Cheat of deeedent's el!!tate). 
Cal. Stall!l. 1968, Ch. 350£ ( nclalmed property act ). 
Cal. StMa. 1968. Ch. 457 ( errsonal injul")' damage!!). 
caL Stat .. 1968. Ch. -4&S ( eraonal injury damage.) , 
CaL Stat .. 1989, Ch. 113 (1:owers), 
Cal Stats. 1969, Ch. 114 (llctltlOU8 bUalne.s1l namel!! ). 
Cal. StatL 1969, Ch. 115 (Xdditur and remittitur ). 
Cal. StatB. 1969, Ch. 1.55 (~oWer8 of appointment )~ 
Cal. BtalJl. 19S'9. Ch. 1506 {~peclne perrormanee ot' contracte " 
Ca.1. Stilts, l~~O, l~h, 41 (I,:, Id('rw(' t 'ocie--I)roo( .)f rnrelgn documf3ntA)" 
Cal. Stats. l!ljl). Ch. 1ii cJfule a~aJnln perpctultlell ). 
Cal. StRtS. ]97{1, Ch. ~9 l f.~\'Id('n('e Codt'-rt's ipsa ]oquHur ). 
Cal. State. 1971), Ch. S!I (,ltellst'B)' 



c, cal. Statl', 1970, Cb. 1(14 '("Gyen"hi~n ImmunltY-8tatUte of lImita.tlons ). 
Cal. Stab. 1970, ("h. :n 2 ()!Ullsl.cnffilllUniH' l)rOpert~· >. 
Cal. Stat:!!. 1970. Ch. ~ t j ('Xrhltratlnn or jlli'll ('I)mp..,nsatlon ). 
Cal. Statll:1970, C'h. 6U1 C;P'(t'tltlOUH hlls\nf':!IS fUUllel!l ). 
Cal. Stats. 1970, Ct.. fifi2 (~lItl':r rill' i'lurvey and examlnaUon; condemnation for 

water C'arder termInal fnt'ilitlt'!'i l, 
Cal. Stats. U70. Ch. 720 (}(eyresentntlllniOl a" to C'l]!ldlt ). 
Cal. Stats. [1170. Ch. ] 0'99 (~"'erE'lgn ImmunHy-"II;ntrv tot' lIuM'ey and examination; 

police and ("orT'e<'tionnl fl('tlvltiel' i m~dkal, hOJlpltat. and public health activities; 
liability for u:!Ie 0' pesliddes ) 

Cal. Slate. 1970, Ch. 1391 (E\'l~en('e ClKie-p:!IychotheraplsH)atient prlvUf>ge rev!
alona ). 

Cal. Stats. 1971, Ch. 140 (insurance authority of public 
entities). 

Cal. stats. 1971, Ch. 244 (cross-complaints, counterclaims, 
and joinder of causes of action). 

Cal. stats. 1971, Ch. 9$0 (joinder of parties). 

Cal. Stats. 1971, Ch. (discharge from employment). 


