
Memorandum 71-61 

Subject: Study 36.43 - Condemnation (Open Space Acquisition) 

IDIMA1lr 

8/10/71 

![be CommisSion has indicated approval of the concept that cities and 

counties have the power of eminent dOllEin to acquire open space or open area 

but has directed the staff to redraft the proposed provisions with limitations 

on what constitutes open space. Attacbed as Exhibit I are the provisions 

redrafted and with ccxrments. 

~LYSIS 

At the July 1971 meeting, the CoDIDission tentatively approved the following 

8$lleral scheme for acquisition of open space or open area by cities and 

counties through their eminent domain power: 

(1) Cities and counties should be granted the power of eminent doDBin 

to acquire open space. 

(2) Some restriction on the property that can be condemned under open 

space authority needs to be specified. 

(3) If open space is disposed of, equivalent property should be 

substituted within one year. 

Grant of the eminent dOllEin power (Section 6953). Cities and counties 

already have the power to acquire open space or open area by means other than 

eminent dooain. See Section 6953 (attached as part of Exhibit II). 'lhe staff 

draft would add condemnation to the means of acquisition listed. in that 

section." COnforming changes would be made in Sections 6950 and 6952. See 

Exhibit I. 

-1-



Restrictions on condemnation of open apace property (Section 6955). In 

order to assure that condemnation of open space property is for a ::;redominantly 

publiC purpose, and not to enhance the present or potential value of sbutting 

or surrounding private property (as the definition contained in Section 6954 

might indicate), the staff has drafted a new Section 6955 (Exhibit I). 

Section 6955 merely reiterates the rule already present in Section 65566 

(Exhibit III) that any acquisition of open space property by a city or county 

must be in confoI'll\9.nce with the local open space plan for that city or county. 

Under such a local open space plan, only land that is a wildlife habitat, 

wtershed, scenic, recreational, agricultural, or encompasses natural resources 

qualifies as open space land. See Section 65560. 

It is the staff's feeling that this limitation is an important one, snd 

should apply to any open space acquisition by a city or county, and not merely 

to acquisitions through the eminent domain power. Section 6955 has been 

drafted accordingly. This is the effect, in any case, of Section 65566. 

Replacing diverted property. (Section 6956). The staff has redrafted 

proposed Section 6956 (Exhibit I) to eliminate some of the surplussage found in 

the comparable federal provision. The section basicalljr requires property 

diverted from open space use to be replaced by property of substantially 

equivalent usefulness and location. 

Enforcement of this limitation on diversion of open apace property should 

be relatively simple. Enforcement 1liiy be by the residents of the city or 

county either t~ political pressure or the courts (civil writs). The 

trust fund device has been retained as an aid for enforcement •. 

A more specific enforcement provision could be drafted. Exhibit rv (attached) 

is a copy of Assembly Bill 1981, relating to replacement of public parklands when 
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acquired by J:ublic entities for nonpark. r:urposes. This bill ha s pa Bsed the 

Assembly and has received the approval of the policy committee in the Senate. 

Note particul.arly proposed Section 5406 which contains specific enforcement 

mechanisms. A comparable provision adapted for use in the open space 

provisions would read as follows: 

( ) Property may be diverted from use as open space or open 
area pursuant to subdivision (a) only after public notice and 
hearing. Any resident of the entity diverting such property lillY 
bring an action in the superior court of the county in which the 
property is located to determine whether its diversion or replacement 
complies with the requirements of this chapter. _ 

Comnent. Subdivision ( ) of Section 6956 provides enforcement 
mechanisms to assure that property diverted from use as open space or 
open area is only diverted in accordance with the local open space plan 
(Section 65566L and is replaced by substantially equivalent property in 
accordance with the local open space plan (section 6955). Subdivision ( ) is 
based on comparable enforcement mechanisms in Public Resources Code 
Section 5406 relating to replacement of public park lands. 
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Respectfully submitted, 

Nathaniel Sterling 
Legal Counsel 
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EXHIBIT I 

staff Draft September 1971 

ACQUISITION OF PROPERI'Y BY COUNTY OR CITY 
FOR OPEN SPACE 

Sec. The heading for Chapter 12 (commencing with Section 6950) 

of Division 7 of Title 1 of the Government Code is amended to read: 

P~epep~y Acquisition of Property for Open Space 
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Government Code § 6950 (amended) 

Sec. Section 6950 of the Government Code is amended to read: 

6950. It is the intent of the Legislature in enacting this chapter 

to provide a means whereby any county or city may acquire, byplrchase, 

gift, grant, bequest, devise} lease , condemnation or otherwise, and 

through the expenditure of public funds, the fee or any lesser interest or 

right in real property in order to preserve, through limitation of their 

future use, open spaces and areas for public use and enjoyment. 

Comment. See Comment to Section 6953. 
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Government Code § 6952 '(ameJJdt&) 

Sec. Section 6952 of the Government Code is amended to read: 

6952. The Legislature hereby declares that it is necessary for sound 

and proper urban and metropolitan development, and in the public interest 

of the people of this State for any county or city to expend or advance 

public funds for, or to accept by, purchase, gift, grant, bequest, devise, 

lease ! condemnation or otherwise, the fee or any lesser interest or right 

in real property to acquire, maintain, improve, protect, limit the future 

use of or otherwise conserve open spaces and areas within their respective 

jurisdictions. 

COIIIlIent. See Comment to Section 6953. 
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Government Code § 69'53 (an:el'lded) 

Sec. Section 6953 of the Government Code is amended to read: 

6953. The Legislature further declares that the acquisition of 

interests or rights in real property for the preservation of open spaces 

and areas constitutes a public purpose for which public funds may be expended 

or advanced, and that any county or city my acquire, by purchase, gift, 

grant, bequest, devise, lease , condemnation or otherwise, the fee or any 

lesser interest, development right, easement, covenant or other contractual 

right necessary to achieve the purposes of this chapter. Any county or 

city may also acquire the fee to any property for the purpose of conveying 

or leasing said property back to its original owner or other person under 

such covenants or other contractual arrangements as will limit the future 

use of the property in accordance with the purposes of this chapter. 

COIIIllent. Section 6953 is amended to make clear that a city or county my 

exercise the power of eminent dOllBin to acquire property for open space use under 

this chapter. The former law was unclear, but condemnation for open space 

probably was not authorized. Cooware Note, P:t'Operty Taxation of Agricultural and 

Open Space land, 8 !il.rvard J. Legis. 158 text at n.l (1970) (implying that 

condemnation was authorized) ~ Ops. cal. Legis. Counsel (Oct. 24, 1969) (con

cluding that concjemnation was not authorized). Compare Pub. Res. Code §§ 5540, 

5541 (authorizing condemnation by regional park district for "natural areas" 

and "ecological and open space preserves"). 

The power of eminent domin provided in Section 6953 will facilitate 

compliance with Section 65564 (requiring local open space plans to incorporate 
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an "action program" consisting of specific programs the city or county intends 

to pursue in implementing its open space plan). See also Sections 25350.5 and 

37350.5 (power of cities and counties to condemn to carry out city and county 

functions). The power of eminent domain will also provide a means to compel 

open spsce preservation where zoning fails. See Section 65912 (open space 

zoning may not be used to take or damage property for public use without 

payment of just compensation). 

For limitations on the right to acquire property under this chapter, 

see Section 6955. 
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Government Code § 6955 (added) 

Sec. Section 6955 is added to the Government Code, to read: 

6955. Property may be acquired under this chapter only if its 

acquisition is consistent with the local open space plan adopted by the city 

or county pursuant to Section 65563. 

Comment. Section 6955 mkes clear that cities and counties may a cqui~'e 

open space or open area only if such acquisition is consistent with the local 

open space plan adopted pursuant to Section 65563 (requiring every city and 

county to prepare and adopt, by June 30, 1972, a local open space plan for the 

comprehensive and long-range preservation and conservation of open space land 

within its jurisdiction). Section 6955 is thus merely a specific application 

of Section 65566 (requiring all acquisitions of open space land to be consistent 

with the local open space plan). See also Section 65567 (prohibiting issuance 

of building permits, approval of subdivision maps, or adoption of open space 

zoning ordinances unless consistent with the local open space plan). 

Section 6955 parallels Section 65910 (requiring cities and counties to 

adopt open space zoning ordinances consistent with the local open space plan 

by January I, 1973). By providing that, when open space is acquired by purchase, 

condemnation, or otherwise, the acquisition must also be consistent with the 

local open space plan, Section 6955 recognizes that acquisition of property is 

an alternative to open space zoning. 
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Government Code § 6956 (added) 

Sec. Section 6956 is added to the Government Code, to read: 

6956. (a) Property diverted by a city or county from use as open 

space or open area must be replaced within a reasonable time, not exceeding 

one year. Any replacement property, whether substituted or received in 

exchange, must be of substantially equivalent usefulness and location for 

permanent open space or open area as the property it replaces and must 

be held subject to all the provisions of this chapter. Any money received for 

property diverted from use as open space or open area must be held in a trust 

fund tc be used only to acquire other open space or open area subject to the 

provisions of this chapter. 

(b) This section applies only to property acquired under this 

chapter after June 30, 1974. 

(c) This section does not apply where property or a right or interest 

therein is conveyed or otherwise subjected to uses that are compatible 

with its character as open space or open area and that do not significantly 

adversely affect such character. 

COmment. When open space or open area is diverted to other use, Section 

6596 requires that substantially equivalent property be acquired for open space 

or open area. The equivalent property may be acquired, for example, in exchange 

for the diverted property, by purchase with the money received from its sale or 

lease, or (if the city or county uses the open space or open area for its own 

public project) by public funds available for the project. 
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It should be noted that the restriction contained in Section 6956 is not 

the only restriction upon disposal of open space property by cities and 

counties. Section 65566 requires that acquisition, disposition, restriction, 

or regulation of open space property be in accordance with the local open 

space plan. This requirement applies to property acquired for open space 

under this chapter or under any other provision of law. 

Subdivision (a). Subdivision (a) of Section 6956, which requires sub

stitution of equivalent property, adopts the substance of the limitation found in 

42 U.S.C. § 1500c (limitation on conversion of open "Space to another use if 

federal assistance used to acquire the open space). See also the 1970 

CUmulative State Legislative Program (1969) of the Advisory Commission on 

Intergovernmental Relations, containing suggested state legislation including 

this same limitation. For a somewhat comparable provision, see Pub. Res. Code 

§ 5096.27 (property acquired by local entity with state grant under Cameron

Unruh Beach, Park, Recreational, and Historical Facilities Bond Act of 1964 

to be used only for purpose for which state grant funds requested unless otherwise 

permitted by specific act of the Legislature). Compare Pub. Res. Code § 5540 

(authorization by voters or by act of Legislature required for conveyance of 

property used for park purposes by regional park district). 

Subdivision (b). The requirements of subdivision (a) apply only to open 

space property acquired after the time cities and counties have been granted 

the power of eminent domain to acquire open space. Nonetheless, the requirements 

apply not only to open space acquired by eminent domain but also to such 

property acquired by any other method. 

-8-



Subdivision (c). The requirements of subdivision (a) do not affect the 

right of cities and counties to conveyor lease open space property, or a 

right or interest therein, under such covenants or other contractual arrangements 

as will limit its future use in accordance with the provisions of this chapter. 

See Section 6953. Subdivision (c) permits improvements in the open space area 

that do not significantly adversely affect its usefulness as open space. If, 

however, the improvement significantly adversely affects the usefulness of the 

open space area as open space, subdivision (a) is applicable. 
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S'l'A'rU'l'CI1Y Atl'l'HCBI'l'I (I' Cl'rY at caJN'.rt TO .wgvlR& OPBN SPACI 

See. 

Chapter 12 

PURCHASE OF INTERESTS AND RIGHTS IN 
REAL PlroPERTY 

6950. Legi.lativ<, intent; preaervation of open spaces for public use and 
enjoyment. 

6951. Spread of urban development; scenic or esthetic value of open 
area. and spaces. . 

6952. Legislative declaration; expenditure of public funds. 
6953. Legislative declaration; public purpose. 
6954. Definitions. 

Chapter 12 was added by Btats.1959, c. 1658, p. 4035, § 1 •. 

§ 6950. Legislative Intent; preservatloD of upen .(IUeS for public 
Wle IUId enjoymeat. It is the i.'1tent of the Legislature in enacting this 
chapter to provide a means whereby any county or city may acquire, 
by purchase, gift, grant, bequest, devise,.1ease or otherwise, and 
through the expenditure of public funds, the fee or any lesser interest 
or right in real property in order to preserve, through limitation of 
their future use, open b-paces and areas for public use and enjoyment. 
(Added Stats.1959, c. 1658, p. 4035, § 1.) 

§ 6951. Spread of urban development; scenic or e>ithetie value of 
Opeil "rea.;, aad spaces. The Legi.~lature finds that the rapid growth 
ar:0. spread of ul'ball development is encroaching upon, or eliminating, 
;:)r.r,,, oper: area~ and spaces of varied size and character. including 
rna.ny bavin;:; significant scenic or esthetic values, whiCh areas and 
,;;:accs if presc~ved ana maintained lr, their present OP(';: sute would 
CCl'.stitute i;nporrant physical, social, ",,",hetie or eCO{.:.T::;C assets to 
existing or impending urban and metropolitan develoj:.:""nt. (Added 
Stats.l959, c. 1658, p. 4035. ~ 1.\ 
§ 6952. Legislative declaratioD; expenditure of public funds. 
The Legislature hereby declares that it is necessary for sound and 
proper urban and metropolitan development, arid in the public interest 
of the people of this State for a.1Y county or city to expend or advance 
public fund ... for, or to accept by, purchase, gift, grant, bequest, devise, 
lease or otherwise, the fee or any Jesser intere$t or right in real prop
erty to acquire, maintain, improve; protect, limit the future use of or 
otherwise conserve open spaces and areas within their respective juris
dictions, (Added 8tats.1959, c. 1658, p. 4035, ~ 1.) .. .. 



c 

c 

c 

I 

• 

§ 6953. ~ve declaration; public purpose. The Legislature 
further declares that the acquisition of interests or rights in real prop.. 
erty for the preservation of open spaces and areas constitui:t.'S a publlc 
purpose for which public funds may be expended or advanced, and that 
any county or city may acquire, by purchll$ll, gift, grant, bequest, de
vise, lease' 9r otherwise, the fee or any Jesser interest, development 
right, easement, Covenant or other ,:ontractua! right llt.'Cessary to 
achieve the purposes of this· chapter. . Any county 0:' city may also 
acquire the fee to any prcpcrty fo!' the purpose of conv.:ying or leas
ing said property back to its original oWllCr or other person a'-lder 
such covenants or othel' contractual ar,angements a.~ will limit the 
future use of the property in accordance with the purposes of this 
chapter. (AddedStats.1959, c, 1658, p. 4035, ~ 1.) 

§ 6~,54." Definll~s. For the purposes of this chapter an "open 
space or o~n area IS any space or area characterized by fl) great 
natural s,,~mc beauty or (2) whose existing openness, natural condi. 
tion, "~presc·"t stale of use, if retained, would enhance the present or 
poter:tial Vltlul' of abutting or surrounding urbill'l development, or would 
mam ,am or enhanc(' th" conservation of natural or scenic resources. 
(Addeci Stats,J95!l, ,~. 16.'58, p. -11;:36,;; 1.) 
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EXHIBIT III 

ARTICLE 10.:1. OPEN·SPACE LANDS [:-lEW] 

Sac. 
~ DetJ.n1tkUls.. 
~l. Leglslatloe f!ndln~ llDd declaration. 
6.5Il62. Intent of 1e1'.s1ature. 
s:;MS. Preparation llDd Ildoptlon of Jocalplan. 
~ ActI<>n pr",ram. 
65&1:.. Bl&J\k. 
8IiOO6. ColWjatenq of aetlon with local plall. 
~. OozisfsteDq' 6t p%uposed construct1on, str.bdivi.slo~ Dr OrdiDa.ttee with local 

plall. 
6G:i6S. Portlal tn.oJl4jty. 

Article 1M a4de4 bv X;Uld970. c. 15fJ() •. 1'. -. I J;. 
t 65580. nen.ruG .. 

As IJSf:J in tbis urtk'ic ,fwd Artide .. ("Ona.wn('jn~ wlrtl ~'Ctic .. n .).';010) (.t C~l:\~;tc:.'r 
4. 7ille 7. ufil{-:--,!:'l oUh'rwiS(> ;)ppnf{'nt frtlln the C'\nHC'xt, t~ •• • tvHowh-i,IC: d.·:nnithl~.,. 
,t.all opply: 

ta.l ".\grlcultuf"-Lll lftt\.{~·· lueans lalld a..:rh-e1y :;:1'".:'(1 f'-Jr ~h~ p<JrjJH~' M. 1.:'Il·dl:~·ing li:, 

agr1eultural -commodity for C\)nlIllerClK~ pnrpn~'S. Lt:l.z.u1 1.'lajl lK- (~!.~id(·,,"!d t-o) Ix
··u. .. th'e!)~ used" notwitbt!t.ndi!".~ toe fact tiJ.8t in the ("fIUNi' af gi.od agri.{'ultUr8' 
JJ.i·.j}dld!' it h1 permitt ... :d to He ~~lt;! tv:"' a period uv tli on\.: year. 

~b) "Local 'OPl'rl·~paC(~ v1t:.n" 1::/ tbe (.Jpert-gpa(~ elemeu (~r a ('{)m~ry (,Ir dry :en~ 
eral phm BdQ})ted b$ tt.e l,,()t!:rd fif l.."OIl~CU, 

ie) "~iIf i.nu r~':-"()lir-j'" iand" j~ !:...nd d':'-'f!-tnOO !:loy tbe legislutive body to p.'}s..~ss or 
.('Dn:..m!)i!,:..:-" ~;./1.tnr~d re:so-Ll~'('\~~ the U~ or l'('C.;Wt~l'y of whteh can be.eit be reaH:£Hi by 
J'e1-t!,jC"tmg tl,(, u:'v \.It tb_" lunu a:-;. 'pr'J~·iJ..'d ~J)' flii/:!. ebapter. 

{ti, "Or~r.-:'.IJ,jj{\~ IJHHl'- is :u.;y pu!'{·.~1 M ar(lj~ ,)t hmd or watf''r wblch hi e-~:-wL:ntlally 

.,.aim111'~J\'t.'J lll.J d.· .... J~l"d tV 'ul Opl"n ~r!a(.'l.~ Lls>.: ;,,":1 '{jerein derined, and wllicL is. dp,;lg~ 
Diitt.od on ll. 1(,(',;;:,1, ~~glOli:ll or :;hlli.'! 0l)t~n'~.rHl(·l~ tlolttn Wi lin)' of the toUuwlt..g; 

n,t X'JJ ..ir~tl rt"!'mJc('e hnlll, c:.~ d'J!l:lCd herein 
(:!) A~riC'ulu.H·(1l1H:nu. as .definE-·d h.c'rehJ 

(~} :ao.:'tr('ati.: • .r:: lal.Ld. Ii~ G.d'~I1i:'d ~*r(:iu 

('H S<'t'c~e tum}, a,. ,It-rtn.'(l te~m 

Fl .• \\'ll.krti.b .. -Ll or ,KNH:.nJ water r<'charge hlr.d. a.~ dt!t1ned herein 

(0) WndH!c l:abiuH. as tkti'1OO 11('Tcin. 

te) ~·Opt:ll·~paC\~ Uso.'·' ml'Uw .. ;:.111..' use of lantJ tvr {li publl~ rt-Creatlon, (2) enjoy· 
me-LIt vt £C('Olie OOtiuty, (3, COll:s<.>rVtuivn or use or natural resources. or (4) production 
of 100..1 or flbet'. 
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(t) "Ilec' .... tlonal landn III 8JlY area of land or water _ ..... Ied "" the .tate, 0" 
8Jll ng\c>Da1 or local ojJen·_,," plUl .a __ \aDd and Vlllldo Is utlvell ueed 
tor _ pu.rpo .... 8Jld CI)IOD to the pubUc tor _ pUl'\lC*S wltll or without 
ebar .... 

(J) Seenle \aDd Ia land _ ......... on tho Joeol __ pIU, .. __ 
land whlel> po .. outatandlDC _ qU&1lI:IeI wortbJ of ,,_rtatlOD. 

(h) ·Watenbed or croau<l water recbarae 1and" Is land _ ..... Ied on tile state or 
AUl "'clonal .r _1 OIMlD·spate plan as __ JaD4 wbleh la illljlOl'tUt to the 
.tate In ordar to malutain the quaDtltJ alld quaJltJ of .. ater ~ to tile people 
ot the lUte or UJ part thereot. 

(j) ·Wlldllfe babIlat" 10 allJ land or watM .rea ~ OD the state or UJ 
NIIOD&I or JocaI open-apace plan .. ope .... pace _ wbIeh la 1JIUIAIIAItJ' mabie or 
_arr to tile p,.. ..... U.n or enha __ .f tile Wll4Ufe _ of the It&te. 
(Added by $t&1119'10, .. 11590. Po -, 115.) 
LI ............... _ 

wora. and PbruH (PenD.Ed.) 
I 65661, Loglalatlft fI •• I ... Id .... I ... tl •• 

. The I..egIaIalure find. and deel.rea ... f.llo ... : 
(a) Tbat the p .... rvatlon of open'OJIIlce land, •• def1Ded \II t111a article, II _ 

aarr not .n11 for the mam""' ..... of the I!COJIOIDJ of lhe state, but a\IO Cor the ... 
IUra""" 0' the continued amlablJlt:r ot laud tor tbe prGduetIou of food and fiber, . 
tor tll.> .oj",,,,,,.t of ...,u'" beauty, tor ......... Uon and for tile _ of natural reo 
OOUreeL 

(b) 'l'IIat ill_dr.rlD&' pnomature and un_rr __ of OJ'" l\llce Iud to 
urban u""" ;,. d. lI .. ut~r ot r,qbll~ tnt."",! alld will be of benaflt to urban dweU ... 
beca....,it will dlllOODraae IUIllCOl,!lguoU. de,..,lopment pattenl8 .. _ ItDDOCOIIIBttlJ 
inereaf,t6 tbc .colllt1S ut eommnnit:r semet'tt to romml1Dit)" re.14en .... 

(e) TlIBt tile 8£.i.tlclfJ&ted hlCreM.~~ in tbf' ~ulI.tlon of the Illata deIaaadt that 
eit.lt:d, coontiea:, and rb£lo :iIotftle At 11~t" ~Brlh~.rI;r J)01'!:dblP date make dttlnlte plGiDs tor 
the prt.·:"'t"n·atlofl ·of \"I.!uablo;o oll4.'n-"l\a(. .. ~ kl.nd and tate pofdUve aetioa to elU"ll' out. 
~uch plazUo> hy (.1It!' ad!JIJtinn and !4r!('!t lulmlni!dratlUli of la .. ·.e', ordinancer=., M.lle6 and 
regulaU.'flM M antnurhmd hf tbiB eboptl..!r or by I)ther Rppropr1&te Ulttbods. 

td) 'Tear hI ordp.r to bJoIUN> that the JntCletcfS of .n ItI!J people- 1rP. met iD the (Il'der.. 
IS growrh Jlnd {h~'dollmt'nt rtf tht" ",ta.tt' and too prt!~",ution and COnlffl'ation .01 
itll retIOurfi.'~. It i.~ lK~Ct.'tolW.rr ttl p~)t"ld(' for tbe df!o'relopment bJ' the IIlar ... " ft"Jri.onal 
UlW"ncW8, l.'Oun[j('ls 1I1Ml dtk~, lDt:ludln.q cbllrtt!'f clt~ ut 8t8wwJde .coordlnated plal"tlot 
tor tb~ CODHCf\--atiun nlJl} Pr"f>~·M".a.lioll of olJ('n--spa.ce 1~ 

(c) TAllt f(lT th("~(1 :N'.l\SI,US thh; tlrCt:h:l i~ rlf.·'Ct~nry for thl~ pT'OWOtlon of the ~n
eral weU'llre u.nd fut" the prtJU>t:l.ion of the pt.bUe loU'rt!St hoi OJ)II"n-SpilC!e laDd. 
(Added by StUh.}{;jO, c. ::00, p. -, ! !5_1 

I 0S582, Inuit 0' logl,I,'. ,. 
It i~ tlll.' i6.tf"llt tot (hI.' LVi::i,:;:al.l!r-l: in ~'m~ytin~ n"1!!i aMicle: 
{aj Tn aS~lln- th'lr dU"d j:u,~l countloO,; r.-t·np:I::'.« that ul~Ii-spa.ee land is a liUltrod 

and '{a~u8.ble rf!-:-,(JUt'CC '''hich nltlSt be CH!I!'l.'I·'·ed wbcre\'er pos5ible. 
c. .. 

(b) Ttl .... »Ilro tlJa( e'·,-~ry· ~~H.r iWu ~"Hm1)' will r;tt'J)fl((l and (;ilrry C/ut ope1»pne<" 
pl .. :ms whicD.. ul,)Jlg \\·lth l~t:Li~·! .Hlli n.'li\:il,r..u.l ';lJl4:"n-~I~t.'e l,hl;.nt;, w.i.ll .ICC-OOIPUSb. the (Job-
J("I.:tj\-('oS of' it compT\>ltCnio!l\'('" 'lpt"k"ll:\("C' llrl,j;"raul, 

tAddl-d, b)' ~tatli.1U1ny e. li){)ll. p.. W_, * 15.) 

I 66583.. Pre,a,all •• aod a.optl •• of 1"",,1 plan 
E,'oC'l')" cit)" nn."! Cf)-Ullt,. ethaU. hy Jurlf' !lOt 107'"2:. pr('parl' and :tdopt • 1o<'al.open-

!l'Pa.ee plan tor the compn'll\"u:rU\'t' ;md lon.:·n.II.g:4..· flreIK'%,"ur1I}ft and ~OIlR'tl""Atl()n ot 
apen.!!p8re l.mo! .. Ubln It. Ju,iodlclion. 
(Added b1 Stan.191O. t. 1WO, P. -, tl~·) 

I 15&64. ACtIo. ' ..... ram . 
Ewr.r local ~ pl.n Bball eontlllJ1 an aetlofl pr..-.gram ccmsLstllll" of itpcdtJc 

progralllli which the Iel!lalatl ... body Inlc_ to p ......... In ImplementiDa It I OJl"Il' 

.,"''''' pIaL (AcIdc!<i b, ht .. 1810, .. ~, p. -, I 15.) 

1 116585. BI •• k 
• 1556& c. __ 0' _ wlUl I_I ,Ia. 
~ action b, & _"t)' or cit, by .. blch ope ........ ,," !aDd or auF IDteret<t tlu!"ln 

\_ a~ulred or dl~ of or 110 II .. restricted .r l'OI!Ulatcd, wl\f!tbtr or not punll_ 
to tbIo part, moat he oonoIatent with the I_lope........... ....... . 
(Added h)' _1810, ~. llIGO, Po -. 115.) 
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'85667. Coa.I.It.~~ of pr ..... .- .... I.oot' •• , 10WMI' •• or .rdl ....... 'Ih '_I 
plu 

No bul1d.lnc permlt may be issued. no Rubdlvtllou JrUlP apprc\'t'd, aDd no open--
_ ZODInC mil"....., adopted, un .... tbe proJ)CO<.'<l ..... truelloll, oubdlvWOII or or-
dl ... """ 10 conlilteD! wllb the loco! .... n·opaa! plan. 
(Added bJ' 1I11ts.191O, Co 1690, Po -, II~.) 

I 8S5IIII. Partial I ... II"~ 
U IIQ7 provlfio .. of tbl ••• Ucle 0' lb. appUe.tlnn therrof 10 1117 persoo II held 

IIlvalld, tile 1I!lDainde' of tile article aDd the application of _ provillon to otber 
pe.--.II>III DOt be affected tllerebr. 
(Added b1 Iltats.191O, c. 1~ P. -, 115.) 

CHAPT£R of. ZONING REGULATION. _. _Ie. 
of. 0,. .... _ Zoal •• IhlelW] _______________________________ . _________ 15111 

ABTICLE I. GENERAL PROVISIONll 
Law ... vlew COnwnplUlirl .. nf:'1¥'l V_ (UU) II So.CaLL-lt. 

1- Pu_ 
It Is til" purpooe of IhI. ebopt .. to provide for the adoJ'lIoD aDd admJDllrtratlon 

of II<llliDII la""" .rdl ......... nil .. and recuiatiOlIB by "",uti.,. and citl .... " .... U 
as to ImpiemeDt IIlCh Ift\era) ,laD u mllY he la 4·ffi« in an,. fm~b oount7 (Jr CIt,. 
E:eopt .. provided III Ank!1e 4 (conl_Gcing with Kf<"tlon 0.'1:11111 of IhI_ <boptor. 
the .I..eIl¥latore dec]!lff1I tbat to ellattillil t hia chapu'r ic ll'j ltd Intent Ictn to proVide 
001117 .. lIIIinlmwn of Uruitatloo in onter that -toullUea nnd dUC''4 mil)' ~¥N\~!1.~ the 
III&XIJnUIII deIree of .. IltNil .... r local sonlllll mat"' .... 
(AlDeDded ~ 11111£11170, Co II!9O, P. - •• 10.) 

ARTICLE -I. OI·E:-I·~I'AC~: ZO:-lllW I~Jo:WJ 

Sec. 
e.::;9l0. Atl.)ptiun ut rJroiokno:'. 
63911. ,,·urlau«!& 
6.'S912. LP.g1.dat.i~~ fir.J.Ung and dl't'lar'lfl(\n. 

_1r~i('le ,oUt'a Ijy ~trJ.h_l97(J. c. 15!)(). p. ---. § lfl, 

§ 659jO. Adtlpti611 of ordln.aIlCI 
}~\"N'Y ,'ily or <'OllnJy hy JnJm.~ry I, If.1';'~i. "ll.Illl ~Id(,]}t an o)lf'n·spJlce ,. .. lrunJ,: nrdi

n •. d~~:t· j"diJ:-:I.s:t'It.(,. with It locul ~II~'n-t..1)'w,'" Ill:,ul • .ui •• ,ih'Il ;mr;z;uant to .\rti("l(' 10:' ((!om· 
w('ncill.IC W~Tlt :t,'I:a"ll f';,)o-.JClOJ ot Ch;'J.p~~·r:~ of rhis tHh~. 
(Added by ~ta: •. l97I'. c. 1:;00, p. -.1 16.) 

! 65911. Varll.l!ces 
\"arhUi('I~ from tht· lo'ml" l}( on ul~n·:-lt~I('l(' 1.oJlillg ordin,wcc shall 'Ix> ,J:rllnt,-'ii 

t)nly w.ben, lk!{"Hl!"l~ of s",,~.cjR.l drt'nnlstarLt"l'." ;tIIIPll("lbh~ to rho.! (>fOp"rt,f. including 
:aiy..{.', l'ilt:.lJJIf', rnpt),:::rnpIIY, If't'cUm.i l"!t· l'Iurl'uundings. tr.~ ~trld Ilppllt!3tion of the zou
in~ ord.unmr'l.-' d .... ll'ril'f's ~Il .. 'h T)t'(}TJ(o"rry of prh'il{>ltC!'.H f'tlju,ft'!l ll:f dthcr prOJl('rt) .. In th(' 
vicinUy and uml('r ;4klltjeJ,~j 7.fUlinj,C' 'I.:l.ttsioliti~ntioll . 

.Auy nU-::I:J('I:' smHlt-l'd IiihaH be.' 1"11hJ('Ct to ~H('h l,."Ondirion:o: Il8 will lU,:O:!ll"i" nl.llt Ill(> 
ad;u::fmcn1 thereby AuthoriU'd 1!lohall not .('Oll.':iUtU{;' It J,.'11lnt of special prh'Ut'"gt's in .. 
r.m:1:-;j~tent wit!1 the Umitathml'!! upon u[b~r "1'OP('r[h."8 in the \'leinitJ and WIll' it. 
l\'hit"11 );11C'h P~lJk.~"t)'" l~ sl1uar('(1. 

'Thls ,;{'{'tiOll ,;:bal1 be liu-r:llly liud ~rrictly interpl"("t(od and entoff'Ni so t\:!1 to pro
Wc,t tiK> irJt~re&t oi rlk"'- J)ubli~ in ttl<> nrd~rly growrll and d-Pl"dopment of cUit'!'! and 
counti('~ .l3nd In the- rn'C*,M'QUOn ollld con,,:efvatlon 01 ~('('Iland8. 
(AIl<k'fl by 8tal,,-11I70, c. Ir.oo. 1>. --. i 16.1 

I 65912. UglllaU •• lIodlng and teeloratlo. 
Thi· Lea:i!\ll\turf' hl,,'(".11)-· thtd:.;. :llltl df'('):II"i'8 that thill: ortlele b; not int('ftded. und 

i!OhaU lht he· c·Hn!'O[;'[If'd. K~ .h.uthuri!l.inj.t :he dty or Ihp. Nunty to I"x('rt"i'l'l(' It;:( powoI.'r 
to I.ILlolif. s.aK'nd or tcpt'ill .K.U f)1.H.'INi;lillol."f' ... ..;lnhJg I{NlilllUioLY In n rnRnnpr wlli('h will 
tuk~ fir ~bumutt" r.:rh" .. tl' )'IruJM.'l'1~· r~.l' 1H:1>1[(' 11)0\' whhout the payJtK'nr u! j!t~t "('Ul· 

fk"n~atjiJn t~·~ret(.l'" TJllli 1'I,,,(,,j ion is H"i l~tWli(ll'd r·) itl(":"t'a.<O:oI' fl.r d(l('l'<"a~(' Ibe right:<: 
01 Any (.wn.!.'r nf Ijrop'rt)" nndt· ... Uh' (·ull. ... ;titnti.'u hf tht· Stnt(· of ('nlitunl,ia iir of 
l.b(o United ~t:th.""" 
(AddC<l by 8"'10.197(1. c. 11\00, p. -, tit).) 
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Memorandum 71-61 

EXHIBIT IV 

AME~DED I" ~E:-;,\TE .11·LY ~j_ 1!171 

CALIFORNIA LEG'SLATURE-1911 REGULAR SESS'ON 

ASSEMBLY BILL 

IntroduC)td by Alsemblyman Sieroty 
(Coauthor; Senator L.gGmal'1lino) 

April 13, 1971 

No. 1981 

A1I act t{} odd Chapt"~ 2 . .> (comn",,,ri1l1J with Srelion MOO) 
to Di,,,~OI' Ii of the Pnb/ic Resource. C"dr, and 10 T<'prol 
S.clio" 103.7 af the SIree1, ~n" Ihynwuy-, Code, Tclali"f} 
/" /lCqllisitim. of p1'opl!rly. for park l'"rposts. 

[ •• ~!l"L\TIVR ("lI'NNl:I:M nWE~T 

ARW81, ... Hm."dPd, Sifroty (N.R. & Coh.). Publie parks. 
Add. Ch. 2.5 (~omnoer.cill(/i with See. 54(0), Div. 5, P.R.C'.; rep""l. 

See. JOa.1, S. " H.C. 
Proj.ib.ita arqui8itioD hy dty, cily &nd county, COU.~ly. >llate nj!'pne,', 

public dil,-trict, or pubHr utility <If real property used .s a public' park 
for WI<! ter My nonp<l.k PUfp<lS@ llule.s <ompen ... tion or 10nd, or both, 
dtt&'"tIliue<l IlK apeeitied, i. paid to cperaling ent'l), to ennb!e Mqui,i. 
tion and de,...-Iop" .. nt of "Ubslllute park hmd and facilities. Sp"'ifies 
th"t !',",wi.ion. M lUll spp!)' to acqui.;!i<:", of real propprty or intHest 
iu 1·.,,-"1 property for eonstruetion ur tnnuneuouee of undf'rgrnund util
ity ,<'rvi,,"" <lr In public utility a"quirinlt' su." ~""l pro~rty f<lr pur· 
pose of pro\'idmg sorvi"es to public pork if under!<round ,"",.j, ... or 
1aeHitlPS are not [pAUlihlr crr us a waterway if it is determinM that s!Jt"h 
,\:'aterwMY would pr~rve Or pnhEtfi4:t:' thr re{~l"(>-ntionHI or jt(~th~tic 
,-shu·s of the park. Require. "JWt"tin~ entity to '''''luir~ .md d.velop 
su,." ,uktituI,> p~l'k land "ud f~.jliti .... nr, if I .... , than 10 )'l<'r".nt. but. 
not nl',re than 3' ~)\~M"S, Gf f'X1Stil'l" plH"k hmd aud f~H·mtiffi .are 3t·quired. 
n11ow8 opE'r~Itin~ entity to hupro\'e !uwh' UlUlff{uired purtion and U~ 
fund. or tHnd and fund. re<:ei"ed for Ihi, purpo ... 

.... \uthori1.es ~lt'quiring t'Ht..ity and the op(~rRting eutity to ~ntfr into 
.un ttgrt'"E'N.:-ut it'S to l'ompliallre with pr(,,!K"ribed l'E"quirl~m.pnh; in t.h~h·r· 
nljuin~ UnJOUht nf «omprli:;"tiorl or l.~lUd. or both. Rf"quif!>'S pubH(~ hr-ar· 
ln~ ht'-fnre KU~'h IHI a,(lrt"PUlt"U1 i.s f>ntt"rfd into. -except ''''h4're l~~~ tll,m 
10 prro~nt of I"t.l are" of .tHlp p"rk i. a_quir,d. Pr<yid,." for bring
luj.! of ,tn-tion' fOl' dfl'tel'minntion by liupf"l'ior ('OUI't of wht'tht"l" :-iuch 
"~rerm."t ,·ompli ....... ith the .p.dfi .... 1 r"'luir.menh. l'rovid"" inr ,ub· 
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wi:-.. ... iiJll (jf propo:-<ll is f<'!t, (·H1l!}Wl)!ok;tl.(ill <lr !Loud. or both tf) su]U'rior dlUl't 

"-"Wl't· lh.· .elJtiti~~ Hrl~ una},ll' to J·(~~H'h an agT(,(~I!H'nl. 
Pf'l"iliil:-. l;rH·nitill~ {·ll.~jty to dW.J1P;(· li.Jt~.i1d[)n or l'llara('l.e-l" of ,",nb~ti~ 

'u!t, J.nrk laud, J1.S sr*r,iih·t1. 
Prnvidf'l'dlll1t f(1ilur·.f' of fHluli{·. f"nti1y or miiity 10 .comp1y with uhoYC' 

pro\'i~lmls d~},~ II(Jt ~!tft';'T \".J1idity ()f ~U·(lui. .... it ilJu, 
])f-li·tt·s, proYi..;;ioJ)" wltitOh pro\'idl" (·omprll.s,iltlUll for park Pl"Urwrty 

,·nndt'filtwd for ~tllt.· highw1:t~· pUr-PtiS~ to be- bu~ed Oil fair Hlrtl'ket 
... ·.du( .. jllns imprO\'f"U1PJlt:-l, and whi[:h pe-rmit agri'~mt"1l1:'i wht'r~' ~eVR 
lIomi~·aH:,>· f{'~sibt(> for substitutt- fllcilitlcoS. 

Voft~·-MajHrjty; Apprllpl'lation-!'\o; FiSf.'l:l: Conllnlttrl--Y('1":. 

SECTrON I, Chapter 2,S (.oolmen,·ing with St>,·tion MOO) 
2· i. "dd.d to O;,·,.iol1 5 of the J'ublk n .... ur" .. Cod", 10 re"d: 
3 
4 CHAPTEH 2.5. PIlESEII"ATIOS OP PuBUC PARK~ 

6 5400. Thi. ("hapter shall be known as the Public Park Pres· 
7 e .... ·atiou A"t of 1971. 
8 5400.5, A. used in this chapter "pubUe park" ,;ndudes 
9 on ly a park ojl<'ratffi 'by a plibUt- agency. 

1f) 50100.6. As w;e-t\ ill this .bapter "operating entity" meulls 
J 1 the entity owning top park land .. "d ll1e r .. eili!i .. Ihereon. 
12 5401. No <'ity, dty and eounty, county, public di,triet, or 
J~ agonty of the state, ineruding any div;.non, deplITtrnent or 
14 ageney of the state ~veM'melll, or publie utility, ahal! ~.'q"ire 
15 (by pu~b"l!e, exchange, rondomll!ltioll, or otherwis.) allY real 
16 p''<)l>erty, whiell property", in use 811 a public park .1 the 
11 time of such acquisition, for the purpo!l!' of utilizin~ su .. l, prop· 
IR erty ror all)' non park purpose, nnl""" the a"fluirillg entity pay. 
19 or tra"s'erll to the Jegislaliv(' body (It the entity opel'lltilll{ the 
211 park suftic·;ent wmpensatioll or 1.",1, or both, lIS '''Iu;rcd by 
21 the proVWOIl~ of thi. chupler to ellllble tbe operatillg ellti!y to 
2'2 rep},,,,e the park lllnd .ud the f,,'llilie, tbert'an. 
:».~ ;;402, The pro\'isioll' of this ehapter shall not apply t.) UW 
to! "",<u;';ilioll of r~"l property or any intel'llSt in rP81 pN,!,erty 
25 for the roustru~·ti6n or mftillh~IHlIWf of ul1derground \11 ilit.), 
26 IIt'rvi,-I'S, 
27 5403. The p1'o\'ioi02>O of this (·hapter ~haU not apply t •• A 

2H public utility, whether pdvatrly or pubii"ly owned, u'~JI';r,n!l 
29 ••• 1 p.oflf'rty or lUi intutlit ill r~lI! property for the purl""" 
aD of pro"iding r,e .... 1'·(!j< to the pubUe park, if it is not r."sibl., 10, 
:\1 pia, ... the utility .... vic .... 0" tal-ilily undergrouud, 
:It 5403.5. The I'",,,i.iono of this "hapter .hall not aPT.',.. ,,, " 
:t1 publh' utility, whl,thfl' pl'i\'ilteoly or publh·ly owned, :.t('~illiriH+-~ 
:\-1 re~1 properly or ulIY interest ill r!1l1 prop .. ty lIS a \0\'»\;,.".1)'; 

:15 prol'id.d, that the lejliHla!ive body of the operati"l1 vlIti1, 
:l6 determin"" by " majority vote that sud, wnterwuy "'onld )lrr· 
:l7 St""r"t' ur ~Uhfin('(' tht" reerl'atlOlial Of' nestJwti~' vultlffi (If 1h,. 
38 PIl1'k. 
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540 .. 1. I,: 1i](' ('H'nt th.J[ tb,' p.lrk Lln<.1 <Inri Lwi:ili(-:-. oIl'~' .il,'. 

qlllrt>{L tnt> (',p--,<r,~til.li! l'Htity "hail ill-'q\liH' ~llh:-.tial.~[· IM1"k Lwd 
<lad f'lf~diti(·~ .. if, h(Jw-,·\'t~ri h·-.;s rhilll 1(1 pt'r;'I'I:! uf the Il.iI'k 
lathl, but nH! mOl';!> thriH !hrt'f" lh-r('s. is <wi[uir~·tl, ll:~' Opt-raj ilJg 
f'Btity may, jH!it{'.~d l)f al'quit'in~ :-.Hb"titUTt' }lHrk bind ,llld fa
(~iliti.,s, impro\"(' ~h~1 Ullw'quirl'd porI inn (Ii the pa:-k ktnd ,\lid 
-r'iwiii1il·~. u~in~ tlh· fuwlfo ff"t·.·in-d f(H' 111;:-; pLlrpL):'<,t', afft~r ho1'[~ 
ing.tt IHlhlic nf'oaring- on thr niatt{-'r .. wd upon J. majority l:v~l' 
of its lrgi. ... lativc: body_ 

5405. Unlt"8.s th., p!'"oyi~ion~ of S('-etion ;)407.~ ilrt> <,ppli. 
('-nhlp, the amnunt of (:omppnsation or laHd~ Of both, rf';}l1il"t'd 

by this chapter for the taking of tho pnrk land tlnd faciiiti~':--: 
Sh~in bf' ('<qual to on{: of tn.". followin~: 

{a) Th;p -:,:oot uf !1cqllir'ing substitute park hmd of t:vmr,l~ 
rabl.~ ehHr8tbpri~t2tS and of tlubstantiaBy ('(lu..-11 ~ire 1000ah~d ill 
an ar!"a wh~~·h would. anow for \l!«" of rn(' sub~;titute park land 
and fMcilihei by goeupr.ally thr- :~",.Il.m(' pf'rsons ,\ino u-sc-d "IiI..' 
,-'xisting park 1hUd lind faeiUHt'i'1:, and th.p eC:-;.l of aC(luiring 
s.u_b1.ititutp f~lcilities of the saUle type End number, plu~ the 
eUl-it of d('vdl}pn~f'nt O-l Sfith suh&titutt~ park landt illC!udil~g 
thC" plac'ing (Jf ,!o!.ueh iSubstit.lltt~ facilitirs. tirer-ron_ 

(b) SnMtiture park hind of C~UllPllri-lble charl\ct('r'i~th~H lind 

of ~"'ubst.t!.nt;aHy (-qual s-iz.r inl' ... '\ted in .In art:!'fL which would at· 
low fnr- w;e Qf tht>- substituh' park bInd by g-fm:r~dly t~lt' 'S':tmr;. 

prr!-"'ons wf~D- ns.ed th~ t':x.i!"i~ ing l)ftt"k hmrl, ellld th-e- cost uf a~· 
qnir~Hg su.bstitut(' ftl('ilitit ... ~ of thE> $-(UU<" type sud J:UJUbe-f r p'u.:..: 
rhf (~(Igt of dt",..~'j(';pmi".ti.t of Kooh sub:.;titutp PNrk hmd, including 
HlP pi/u:ing of !\u(~h sub.",titu1e fnciiltitS th~'rf'{)ll, 

(e) Any cornbiwHlolJ of gubstitutll' park hmu and (~ompf'nsa· 
1iGH in Ml hTDOunt. ~Uffi~~l'!l1. to pru'\'irlt" ~ubntitutt' park hmd of 
<l!'OH1PIU'ft.blf' _ehnl'a(!t(~i"i8ties aad of substanti .. Uy 1"1mll sizE" 10-. 
eatM in l:In art-a whid~ wuuld allow for \lSl" of tlw s.ubsthu[{, 
r~"rk hm-d ~md ftHd1itirs by gtn~r»ily tbl' sume- pe-roous. who 
USf'd th", existing pgr-k l~nd '"UrI f-i1.o .. i)ities., .and to prQvide'" ~ub~ 
htitnft" fSclliti!ls (.f thp ~mt.e typ:t" anu numbt.-"r. plu~ th(' tO~t 
(.f dr'Vtl!opm-tut of such ta:.bst1fut~~ pa.rk lxnd, including' tht~ 
phu~;ng of !l.c, .. h subiSthllte fn~ilirif~ therPOo, 

~jtJ. rrr)·~.m l"~eE"iviug 1m off't'r of (-OmpeUM1Ion or hllid. or 
btjtll. from t:l:l' dequidng {\nthy for tht" ~1Ntuisition. of tho:' rmrk; 
tlw It'g-iJoiIRtiw" body' of thr- opt·ra.till~ if'ntit:,-~ mHy enter into 
~n t~g-rt"{-m(>nt vdth the ilcquiriu:g (,!ltIty to r!lt' (~i!\'d thrlt tilt" 
.~eqJ;il']n:! ~r::tity h.ts. e(lmpH(~d' with the rr·quirt·nwnt:-;; of Rot'(> 
tbrt 5·t-O,"5 or S .. ·(~tiotl 54.07.2 ill dt\t(·rmiulng thp 8.mount of 
rompr!l:'\,;-ltitm or Innd~ or both_ Stith ;-lg-ref'm(>nt HWy tw t'nh'rrd 
into ouly aftrt a public hrnrinlZ. (,xt:ept ",,11('1"1" l~'s:-; than 10 p('r~ 
t'i"llt ,cf the t()tlll ftl'r-s' of u statt-' pitrk is aequin~d, in wllieh 
j-llS,- Hw ;;}lv·r.l1tip.~ ~'ntity shall folh}'w tht" prOt"~'tlur(' it Mlopts 
for '"oh (lurpoSt's, Due ""tiee of t1,,· publi,' 11'."inl( ,hall b,' 
:rn~ted nt tnl? park b€'in~ lH·quired. Any fMioident of tlit' opr-ritf· 
~ug" entily may brinJl: .flU action iu the i-iul'wrior {-Ourt uf the 
{~OUHty in which thi>- park is io(-Cltpd for drtprminatl{ll} of 
\\'hethe-t sueh H~n'el~h?nt i.'OlnpiiE"~ with th-f' r~'(!uirt'mt'rtt:;; of 
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S('i'lioa .M)-!n~, rl~' !",·,'tiHH .... )40:.:? If WI :-.'kb .1g-jt~t·lt:.·'lJl llit~ 

lWL')I enh'r(·;j ;~ltu \', ilh)ll .<.;ix 1;!(,Hl], ... ,,{r,·,' tho l'~'r't'ip~ llf SUdl 

"tft'r. "itbt"l' p.;n:." m,iY :-'i1~l;hlil il Pl'll{)('''i,d fiJr "lllJtPl,'ll:",-,1! ilra (w 
!hud, or bonl, if) th,· "il1prrior' l'fJurt "f 1};(' dJ,u;t~' in \, lil"ii t1.., 
pilrk 10 h(' ~tt'qujr,~d i;.; knlt(~d f0r t~il' {\'.'tl·nll:JJ,~iil.l:. of j1fOrh'r 

L·i'lilpPIi ...... rtion. Th.-· '-('lIrt 'Hi:.'" j'(·jf'(·t .t~ly SIli'il Jll'lIPO~;.! a;-, not 
DJ(·('tiug' tht> l't'qHili'Wt'nf:;; uf kt,("ti"H :)40:l (Jr .-{(dioJl. ()io7:;.'. 
T~h' i'l)~lrt m.a;: uppr,)Yl' ullly (;1l~' prfiposal H.'" HI~'(·t~,lIg' st.ir::h T.-· 

I') U i tr~l;(>HT ,-;. 
- ;",4U7. I:nie:-..:.; impfWI.'PIJl(·llt of all U)~;;{'{!uirt'd porlioH flf tll{,' 
p;(rk bind hnd f .. (·iJi:it"~ is uH(krtllken pur:-;u,lnt to ~l·t·ti(!n 
,j·l04, all fUHds; Of l<Hld l:mi flUld~ t't'l"e-i\'l~d by the ()pn',d illg 
f."utity Sllnn hf-us.:-d tv ohbin ()r provide :o;ub:-.tilu~e poArk laud 
i'1.nd foll(·i1iti{':' ill ~H:l'ordalh:(> with the pro\'i:-::uns of N~djC!l 
j-W7.1 or' S{,{·tioll 340i.2, 

~:t407.1. SUdl :;"ubstitntt> nark land fllld faciiitit's ~hi111 bt' of 
('(;mllHr.;;b!~ tharueteri:'itl('s ;tnd of :-;UbstHHtiaHy tqunl siZF> l{)~ 
{'~tt .. d in Ali !'r{';:} w)d1.,h would alhi'ft' f(~r use of the subslitnte 
I*' 1'k lfmd a 1 J rl f!w iIi t i~ b.t" .f."'E'1i e-ra II,'" the !*',;;unif' pf'·r.o,,;ons who 
u~t"d thf> "H!ffUiied parl{ hmd and fad lit if'S. However, thf> uper
-utb;: flnHty.j t-lfter ho!din?, ,l public! ht'~riBg, whh due noti('e 
p.osted tl!t t hI:" p.f\.rk bf.i.n~ w;·q'J.ir~d) Bud aft{'l' 'finrlin~ on tlle 
bil~li) (If' t'vide-u("(lo 'S.ubm~1t-t'd ./it smell h.p&riHg thj:/;t t}wr+.'" are 
~'om:rE'niu~ r-:,,-atiUWi fur tlC'qu~rin~ ~ ~ubstitut.f park of a ditT{,l'· 
~.'nt ~'h./J.r-a'l·t(1r, mHy~ Ur)[Ju tlw r~NmlnHmdHti(1n of 1he pal'k 
'l·mlHjll~~ilj.il tH' if iWlIct pxit;t~ ... , upon -:.hr. r('tt1rrtlHf"nd,ditJH of thl" 
~ldrGh)i~trati,",;> Jf'Vr~"!"tu}f'·nt 'lnit or a~f'm'y {!hargf'd \'!,,'ith 11t1~ 
r.;':srJ/.m~ihHity kr tile m~iltf('nh.pC"i.> and operallO!} ·of tht, park 
'"ud tlnd faeilitit:~ hnd by a three·fourths vow L)f ib legis. 
hllj~f' bOOy) pruvidM it j...; otbe!'wi,,,,,", lfgKHy per-mib.~ibl{· to du 
so, C'h~n~(> th{' gt'11ersl dHlr1t('tr:r of the- subtdittlie park hmd 
dud f,~ciIiHe-s, 

5.j.ffr_2, The- op{!ra.ttny' f!ltity, r.fh'r bolding II publil' hear. 
in]!, with dUf" nntt{'.;- p{»;trd at tlu' park being' acquired, Iwd 
.t'lftpr 6wlin~ on i.he- ba:si,; of €\,idt:1l·ee hubmitted :at :-.'Uc'h hN!"~ 
in;! that tr.l!'*r{' <ire ('onlpc~HjnJl' rE"R:>;UHl!i 1m'· ~H"quirillg ~~ :'i.ub~titut~ 
park in 8n-OtllI~r g"t-Jl(>ral 1cw.atioIi, may, UpOH th~ r(:eolt1ltH'uda
rion of th~ p(:trk \'.l1mmis:iion or if uone existl't.: upon the tft.'OW
JW'fHlittinn of tlil:' admi:ni~trHti\'e dl~partmf-'nt, unit or H/!(,tlt'y 

r.·h;Ii"~t"d l":ith nI(l 1't-SP-Oll~ibili~y for tilt'- h.ainh'nllUi.',p aud opc'ra~ 
t-ion of tlw ra-:-k lund and fJ~dli\jf",'. ~na by h thrt·t'~foLlrth:ot 
vot(' ur its l('gi: .. Jative budy, pro\-idt>d jt i~ othHW~~..tL It<g'.Hlly 
pl'rm;)<;.~ibl.f" to du 5;0, (-hallgf' 1)W g't'lH'ral lOl'ation of the sull· 
:->t.~tute park laud tmd fU('.iJiti{·J-;, 

·If th~ l< ... ~i!">lM~~·e body "~Jt4"& to ("hrtn~f'- th" !:f'llt't'id [0('<11illll 

of tJw su'b!«itiiut~ r~rk land and f"H":litit':'\. lh~' alllUUlLt of r·(JllI

pHlsa~jun or hind, 01' botll, for th(· t,Jk;ng- of the' park l.md 
.nnd fal'iljt;,!'1j sh.lll hr d(,t.f'rminf'd {m tlip bll:.;i~ ol" fh~' fair 
Jlli~rkf't \'ah.H~ of th{' proprrty t'lk~'·H, ('oll~id('rfug- 1!U flit' U!o..I':'i: 

for whi,"h it is (f'l,"Hilrlbi", .ilud ;Id<iptahlt, Tf'~i:nB('s. ... of ih ({(·<ii· 
tiltinn t.(; (mrk purp".';(>!>., pius. till" ,'ahw of allY ,we) 0-111 (w

lH·O"'~'lr.t('nts ('uB~tru{"1""d tllPr(>~Hl. 
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1 5:1-08. Failurt (~f ,111.\' puhlif' (-n:it~, /H' pllbl~\' uti!i1Y to 
:2 {~OnJP!Y wilh tlHy p",wi,sion of ttlil'. (-lwph'f :--11.;11 nql .(1t1'(-d tlil' 
:3. "'"ii,iity of an ~l(~qil:;>ii!:o:n hy :-iUdl t'ntjty 01' uT:!ity 
4 .i)4{;!J, :'\o.1hing ~n this {·haph'r !ihall ill ::sl,if L,· {·()t]:-:t:,w·d 
.5 t,) (lutllOriu tIl{> us(~ vI' f-niim'nl ,loma(-n, O!' 1o ddJl;I' l"tlljl't' l'l'n-:,· 

() sary U~{', or 10 aU1Il()r~zf', 1;1 i~~t')1', thf' takil:g of Jlr')pt'r-!,\' !10t 

"7 tl!(, SUbjl'i·t n:f f'm!:H'~lt dOlJ1.Hin, The jJr(J\'i~;ioE:";' of tbis d,,(pll'r 
8 <.;Iudl ,lpfJly Oldy if tht' USt' of emi!1i~nt dom~~ill i:!. ot}tt'r\\'i~.· 
9- ,ilut!J();rized bv law, 

lU St:c_ 2. SN:tion Hr3.7 of tl1.~ Streetli!. and H;gh'f\'~~r~ COt!;: is 
11 T(·p(·aled. 

o 


