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#39.10 5/19/71
Memorandum 71-38

Bubject: Study 39.10 - Attachment, Garnishment Generally

Attached to this memorandum are four resolutions which are to be pro-
posed by local bar aseoclations for consideration by the Conference of
Delegates at the 1971 State Bar Convention. {The bandwritten notations
indicate the position of the San Diego County Bar with respect to the
proposed resolutions.) Commissioner Sandstrom was kind enough to forward
them to us and we thought that the entire Commission would find them to be
of interest. We do not plan to present them for discussion at the next
meeting; however, if you believe any or all of them should be discussed,
please feel free to do so then.

Respectfully submittied,

Jack I. Horton
Assistant Executive Secretary




RESOLUTION PROPOSED BY
SANTA CLARA CCUNTY BAR ASSOCIATION

RESOLVED that the Conference of Deleganes recomnmends to the Beoard of
Governors of the State Bar of phllfu_r;J that the Staete Bar sponsor

legislation to amend 8690.6 of the Code of Civil Procedure to read as
foilows:

" 8690,.6. Earnings for perscnael services: Determination of exemg -
tion and prisrities: Hearing.-- (a} All the earnings cf the
debtor due or owing for his persorcl services shall be exempt
from levy of atrachmernt without £iling a claim for exemption as
provided in this secticn and Section 690,50,

(b) One-half or such greater portion as is allowed by statute
of the United States, of the earnings of the debtor due or owing
for hiz personal services rendered at any time within 30 days
next preceding the levy of execution shall be exempt from execu-
tion without filing a claim for exemption as provided in this
section and Section £90,50. '

{c) All of such earnings, if necessary for the use of the
debtor's family residing in this state and supported in whole or
in part by the debtor, unless the debts are: (1) Incurred by
the debtor, his wife, or his family for the common necessaries
of life. (2) Incurred for personal services rendered by any
employee or former employee of the éebtor.

{d} The-court-shall-determine-the-priarity- and-division-of- -pay-
meRkt-amoRg-all-of-the-grediters-of-a-debtor-who-have-levied-an
EXeCHti6R-UPOR-~RORGKENPE-RAFR1IRgS - UpOR~Euch-bagas-a6-is~-juss-and
eguitabie. (d) The plaintiff or judgment creditor (hereinafter
referred to as “"Creditor") who seeks to levy upon the earnings of
the judgment debtor (hereinafter referred to as the "Debtor") due
or owing. for his personal services rendered at any time within

‘thirty (30] dayvs next preceding the levy of execution shall first,
personally or by certified mail, =zerve a rotice of intent to levy
not less than ten (i0) days prior to any such levy on the debtor.
Such nctice shall inform the dektor that he may avail himself of
his right o claim exempticons grarnted by Code of Civil Procedure
Section 690.6, Creditor shall forwarg to the officer authorized
to levy (hereinafter referrec to as "gfficer) g copy of said
notice, touether with proeof of service. Such officer shall in no
aevent levy on earnings rendered at any time within thirey (30}
days next preceding the levy of execution unless such proof of
service 1s received by tne off.cer.

(e) ARY -CreditioFy -UpoR-MGL10Ry - 5Rall-be-eRtitled-to-a-hearing
AR-Eheé-fourt-in-wRich-the-action-is-pending-or-from-which-the
wEit-issued-£fer-the-purpose-of-determining-the-prioritv-and-divi-
Bigr-of-payrent-ameng-ali-the-crediters-of-the-debtoer-who-have
}evied-3an-executioR-UpBh-ACREXKeRpE~2drRings-pUEsuanRE~to~-this
sectivhk. (e) HWithout preiudice to the debtor filing a claim for
exemption as provided in Section 590,50, the debter mey avail
himself of his exemption rights as to such earnings prior to any
levy thereon. The procedure for determining a8 claim for exemp-
tion of szuch earrings prior to any levy thereon shall ke as
follows: (1) The debtor shall, within ten {13) days from the
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date of servics of such rotice, deliver to the officer apn affi-

davit of himself or his agent, together with a copy therecf,
alleging that rhe earnings sought to pe levied upon are_ exempt,
specifying the secticn nr sections of this code on which he

proviczd, (2] Forshws.th upon raativing the affidavit of

relies for hw;_clalm of exempticn, and all facts necessary to ]
-~

suppcrt his claim, and also stating trherein his address within
this state for the pursose of uerni,;zng service by mail upon
how of wive courterattfidavit and anv notice of thie motion herein

exemption, the officer shall serve upon the creditor, either per-
gonally or oy moil, A cooy of the sffidavit of exemption, tegeth-
er with a writiwg, signed by the id officer, stating that the
clzim ¢f exernrion nas p2en received and rthat the officer will
LoY levy unon the sarnirgs excepl oy order of the court in which
the action is nenairng or frenm tha writ issued, {3) If the cred-
itor desires to contest the claim o exerption, he shall, within
& pericd of five (&Y davs, file wL:h the officer a counteraffi-
Qav‘t a.tezing that the earningsg are not exempt within the mean-
ne i vhe megticn o s ions of +his coce relied upon, together
w1th pross i e nuch counteraffidavit upon the
gertor, ‘8% Tf =gaoe ' i+, with proof of serv1ce, is
fiied, eithor the =r = [}
hearirg irm cwh2 ogurs i = act:on lS sendlnq or_ from which
the wri+ Issuzd for the f determining the claim to ex-
ewnb: n.. the prioritv or diy 'tjon o payment between one or more
STCn norevempt Xempt @Zrnings, or the value of the property
Ja:—eu tc CCDe_ exannt, Such hearing shall ke gggg ed by the court
upcn moticr == ;""ﬂ* ca *;v mgde within five {5) days after the
he “'¢1C§£¢ and_such hearing must
Lad ;:g po ¢1F+e,g 1;&] dags f£rcmm the agate of the making of

+

Vg
{1

0
Q
J
A
o]

th
rh
t.l
{4
U
:
4
-

i

9]
ok
s

-

r4y
{n
T
o}
i [
A
(D
P20y H)
4

it
T

;]
o+
=i
(= A LE W WA T IS
i A BN

I'" iRE

[
i

s 1] 16 O o

- |0
u
{0
H

- - -

courtarsSSs oy 5 o

l;
t
F
k

oh mesd "u; § 1:n+;n gg v tng court AOE good cause, The
Pa r:» max; nicn for neas not less_than five
_L 1 e, ».—..-‘ Hc-‘LE ‘,--.q—-‘hg 04’-‘ 51;cn §§E ng Q Ehﬁ Q i; g: § g Q

MWMQ&EWW
purpose of detezminirg the clain o exemption. The notice may ke
a motion or of heazing snd upon the £iling of the notice with the
Clerk of the Court, the sotion is deemed made. (2) I no

c reffidavit i1s filed by the creditor or i1f neither party
maxes such motion within the time aliowed, or if the officer
shzll nct have keen served with a copy of the notice of hearing
within +en (10) cays after tre filing of the counteraffidavit,
then the cfficer shall rot proceed to levv. {6} At such hearing,
the rerey clainmirg the exemption shall heve the burden of proof
The affidavits an¢ counteraffidav:is shall Le filed by the off

cer with the court and shall censtitute the pleadings, subiect

to tre power of the court to permit an amendment in the interests
of justice, The affidavit of exXemption shall be deemed o _con-
troverted by the counteraffidaviz z2rd both shail be received in
evidence, Nothing therein shall e construed to deprive anvone
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of the richt to_a jury trial in any case where, by the constitu-
tion, such richt is given, but z “ury trizl mey be waived in _any
gsuch case in like manner as in the trial of an action. No find-
inos gnall be reguired in a proceeding under this section. When

--.-h

tre nearing is before the Ccurt sitting without a jury, and no
evidence other than the afficdavit and counteraffidavit is offered,
" the ~curt, if satisfiec that sufficient facts are shown thereb
may meke i1ts determination thereon. Otherwise, it shall order
the produstion of other evidance, cral ag_ﬁocumentarz, or_the
filing cf ctrer afiidzvits and ccurteraifidavit At the con-
clusion of the hearing, the court shall give Judcment determining

-

WRSTRED ToE ClE8LT O IXemcIiin snill e ailcewed or not, in whole

T I iArT, and may cive -unfsmant Ssterxining the prioritv or
civiszicn of gpavrent betwean cne or wore crecitors from rionexempt
girnings uzcon sugh kasis &s is just z=nd equitable, which judgment

:y' !
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the property taken and held by the officer or to subject the

property to pavment or other satisfaction of his judament. In
such judament, the court shall make all proper orders for the dis- i
positior of such property or the proceeds thereof. (7) At any - -
time while the proceedings are pending, upon motion of either g
party, or upon its own motion, the court mav make such orders as - |
may be proper and which protect the interests of both the credi- o
tor and the debtor under the particular circumstances of the C
case, Any orders so made may be modified or vacated by the court

or Judge grantlng the same, or Qx the ci court in which the Erocggg
1ng§ are pending, at any time during the pendency of the proceed- i
“ings, upon such terms as may be just., (8) A copy of any judg- é
ment entered in the trial court shall be forthwith transmitted by |
g Cle rk to the officer informing him as to the provisions of ’
ent and authorizing him to act in accordance t

; 1 When any documents required hersunder are served by ;;. .
thg provisions of this code relating to service by mail shall be
icable thereto 10) whenever the time allo for an act :
to be done hereunder is extended by the court, written notice
therecf shall be given promptly to the i ogggs;ng party, unless

such notice be waived, and to the offjcer, (11) Anv ggggg of a
court sustaining or ggnvlng,a debtor's claim to exemption shall

remain in force for a period of four calendar months., The credi-
~tor who seeks to levy or the debtor who seeks exemption as to the
same debt within four months of the hearing at which gﬁg dE%EEr's
claim to exemption was decided shall bear the burden of showing
change of circumstances rendering the earnings exempt or non-

exempt 12 appeal lies £rom any judement under this sec-

tion. Such appeal to be taken in the manner provided for
' appeals in the court in which the proceeding is had,

(£}~ Any creditor, upon motion, shall be entitled to.a hearing
in _the court in which the action is pending or from which the
writ issued for the purpose of determining the priority and divi-
sion of payment among 2li the creditors of the debtor who have
levied an execution upon nonexempt earnings pursuant to this
section.

all be determinative as toc the right of the creditor to have -;W
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STATEMENT OF REASONS

nd 640,50 presently provide that only after a

Secrions 690.6 =z
levy on wages occurs may the debtor file a claim to exemption
covering his wages. UNot only are many debtors not aware cf their
w a claim to exemption 15 filed and

STLOn, oot even if
1s unconteste ained it takes two to four weexks to have

the wages reieas
In addition, tne levy on wages 1s now offen used to haress the
regardless of exemp-

debtor by jeospardlizing his eﬁployment since,
forced to process the levy and often

tion rights, tihe ;ﬂuievef is
has & firm policy dismissi rg personnel supject to more than one
levy.

The wage exemption procedure should be changed to provide for
an exemption hearing before the levy. This change would be in
line with Sniadach ané the recent decision in Gray v. Whitmore
(C.a. 1st, January 28, 1971), and with the premise that once the
substantive right of wage exemption is granted by the 1eglsla—
ture it must answer procequrally to due process.

This change ought receive support from employers, who would
save the effort of processing the substantial percentage of
levies on wages which turn out tc be exempt.

The proposed amendment to Section 690.6 would affect Code of
Civil Procedure Secticn 710 in that employees of public entitles
must be given the same procedural rights to exemption claims as
employees of private employers. /See separate proposed amended

Section 710,/

|
|
|




RESOLUTION PROPOSLD BY
(:— SANTA CLARA COUNTY BAR ASSOCIATION

RESOLVED that the Confereace of Delegates recommends to t.ec Board
of Governors of the State Bar of California that the State Bar
sponsor legislation to amend §2922 and §2924 of the Labor Code to
read as follows: )

1 B§2922. Employment for unspecified term: Employment for specified
2 term defined. An employment, having no specifiied term, may be
3 terminated at the will of either party on notice to the other.,’
4 No employer may discharge or lay off any employee by reason of
5 the fact that his earnings have been subjected to garnishment-for
6 one or more garnishments., £sr-ene-indebtedness;-prier-eo-a-finad
7 erder-vi-judgmenct-si-a-eeure., The wages of an individual whose
8 employment has been so terminated shall continue until rein-

9 statement if such termination is found to be in violation of this
10 section; but such wages shall not continue for mcre than 39 60

11 days. The employee shall give notice to his employer of his in-
12 tention to make such a wage claim with the Labor Commissioner

13 within 60 days of being laid off or discharged. The Labor Com-
14 missioner may take assi%nment of wage claims -under this section

15 as provided for in Section 96. Any amount recovered by an em- A
16 ployee under the provisions of this section sha be exempC from ' :

[

5

17 ‘exécution and acttachrent under Lthe provisions Callrornia Code ol *

(: 18 TCivil Procedure, 5690.5. Employment for speciiled term means an N

19 ‘employment for a period greater than one month,

1 32924. Employment for specified term: Termination by employer:
2 Grounds. An employment for specified term may be terminmated at
3 any time by the employer in case of any willful breach of duty |
4 by the employee in the course of his employment, or in case of |
5 his neglect of his duty or continued incapacity to perform it.
6 No empiloyer may discharge or lay off any employee by reason of
7 the fact that his earnings have been subjected to garmishment-fer
8 one gr more garnishments. £er-one-indebtednessy-prier-te-a-£inal
9 erder-ef-judgment-sé-a-cevrt., The wages of an individual whose
10 employment has been so terminated shall continue until reinstate-
11 ment if such termination is found to be in violation of this
12 section; but such wages shall not continue for more than 36 60
13 days. The emplovee shall give notice to his employer of his in-
14 tention to make such a wage claim with the Labor Commissioner
15 within 60 days of being laid off or discharged. The Labor Com-
.16 missioner may take assigonment of wage claims under this section
17 as provided for in Section 96. Any amount recovered by an emplovee
18 wunder the provisions of this section shall be exempt from execu-
19 tion and attachment under Lhe provislons Californid GCode of Givil
20 Procedure, §6%90.6. B

(Proposed new language underlined; language to be deleted stricken)

C STATEMENT OF REASONS

At present Sections 2922 and 2924 of the Labor Code prohibit discharge
of an employce whose earnings have been gsubjected to garnishment for f
one indebtedness prior to a court order or judgment. . T

5
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These provisions have been completely obsolete since garnishments
prier to judgment have been ruled unconstitutional in Snaidach v.
Family Finance Corp., 395 U.S. 337 (1969) and McCallop v. Carberry,
T C. 3rd. 903 (1970).

Althouzh the number of employers who have contractual provisions or
specific company policies requiriny discharge or layoff for garnish-
ments is relatively small, novertheless, the threat of jeapordizing
a debtor’s employment by garniching his wages is a payment. This
collection technicue is oiten usea successiully even when the em-

ployee's wages are exempt from attachment or execution under C.C.P.
84890.6,

The use of wape garnishments for the prupose not of actually producing
money, but to force voluntarv payment because of thr threat of dis-
charge, is in theory actionable as an abuse of process (see White
Lizhtin: v. Wolfson, 68 C.2d 336 (1968); Czap v. Credit Bureau of
Santa Glara, Civi: ~o. 26367 (lst Appellate Dist., 19/0). 1In prac-
tice that 1s ndt an effective means of deterring the collection
practices. The only practical way of preventing creditors from
coercing payment through thr threat of discharge is to prohibit the
discharge itself.

Those employers who do discharge employees whose wages are garnished
do so to avoid the expense and inconvenience of processing the levies.
The change proposed here should advance their interests by reducing
the number of garnishments. Moreover, the proposed amendment does

not prevent an enplover from agreeing with his employees that they
pay the expense of garnishments. ‘

In recent years several states have increased ‘the protection afforded
debtors against discharge by reason of garnishments. New York in :
1969 amended Section 5252 of Civil Practice Law and Rules Code to é
prohibit any discharge or lay off for garnishments. As of July 1, |
1970, the Federal Consumer Credit Protection Act has made it illegal B
to discharge & exployee for garnishments resulting from any one ?
indebtedness {15 U.S.C. 1674), and provided a penalty of up to 51,000

and one (l) year in prison for wilfull violation. The federal law -
specifically cuthorizes states to enact further protections for the
debtorwage earner (15 U.S.C. 1677).

Included in the proposed amendment is an increase from 30 to 60 days
the period of back wages which an illegally discharged employee may

recover. It is believed that the proposed figure is more realistic

both as compensation for a discharged employee and as a means of de-
terring discharge for garnishments.

i
i
;
!
1
i

The proposal final sentence makes clear that if a debtor recovers
back pay after being discharged, that recovery is protected from
execution and attachment as though ti had been received as wages.
A similar provision is found in New York law.

. e




RESOLUTION PROPOSED BY
SANTA CLARA COUNTY BAR ASSOCIATIUN

RESOLVED that the Conference of Delejates recommends to the Beard of
GCovernors of the State Bar of Califcornia that the State Rar sponsor
legislation to amend 8710 of the Code of Civil Procedure to read as
follows: .

1l 8710. Enforcement of judgment against debtor to whom money is
2 owed by State, county, etc.: Procedure.--{(a) Whenever a judc-
3 ment for the payment of money is rendered by any court of this
4 state against a defendant to whom money is owing and unpaid by
5 this state or by any cournty, city angd county, city or municipal-
€& ity, gquasi-municipality, district or puklic corporation, the

7 judgment creditor may file a duly authenticated abstract or

8 transscript of such judcment together with an affidavit stating

9 the exact amount then due, owing and unpaid thereon and that he
10 desires to avail himself of the provisions of this section in the
11 manner as follows:
12 (1) 1f such money, wages or salary is ow1ng and unpaid by this
13 state to such judgment debtor, said judgment creditor shall file
14 said abstract or transcript and affidavit with the state depart-
15 ment, board, office or commission awing such money, wages or

16 salary to said judgment debtor prior to the time such state de-
17 partment, board, office or commission presents the claim of such
18 judgment debtor therefor to the State Controller or to the State
19 Personnel Board. Said state department, board, coffice or commis-
20 sion in-presenting such claim of such judgment debtor to said

21 State Controller shall note thereunder the fact that the filing

22 of such abstract or transcript and affidavit and state the amount

23 unpaid on said judgment as shown by said affidavit and shall also
24 note any amounts advanced the State of California by reason of

25 advances for expenses or for any other vurpose. I1f the money

26 sought to ke levied upon under this section are earnings of the
27 debtor aue or owing for his perscnal services rendered at any

28 time within thirtv (30} days.next preceding the filing of the

29 abstract or transcript and affidavit, then the creditor shall

30 serve notice &nd _the dector may file a claim to exemption &s pro-
31 wvided in Section 690.6 of this cocce, except that the "officer" as
32 uysed in Secticon ©690.6 shall be deened to be the clerk of the

33 court from which the acrion coriginates or from which the writ

34 issuecd. If no such cleim of exemption is filed, or if a hearirg
35 is held pursuant tc the procegure set forth in Section 65%0.6 ard
36 the court finds that the earnings are not exempt, then Thereupen
37 the State Controller, to discharge such claim of such judgment

38 debtor, shall pay into the court which issued such abstract or

39 transcript by his warrant or check payable to said court the

40 whole or such portion of the amount due such judgment debtor cn
41 such claim, after deducting from such claim an amount sufficient
42 to reimburse the state department, board, officer or commissiocn
43 for any emounts advanced to said judgment debtor or by him owed
44 to the State of California, and after deducting therefrom an

45 amount egqual to one-half or such greater portion as is allowed by
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statute of the United States, of the earnings owing to the judg-
ment debtor for his personal services to the state rendered at
any time within 30 days next preceding the filing of such ab-
stract or transcript, as will satisfy in full or to the greatest

tent the amcunt unpaid on said judgment and the balance therect,
if any, to the judgment debtor. _ _ _

(2} 1If such money, woges or salary is owing and unpaid to §uch
judgment debtor by any county, city and counFy, city Or munici-
pality, quasi-municipalizy, district or public corporatiocn, said
judgment creditor shall file said abstract or transcript and

affidavit with the auditor of such county, city and county, city
or municipality, gquasi-municipality, district or public corpora-
tion {(and in case there be no auditor then with the official
whose duty- corresponds to that of auditor). If the money scught
to be levied upor uncder this section are earnings ¢f the debtor
due or owing for his personal services rendered at any time with-
in 30 days next preceding the filing of the akstract or trans-
cript and affidavit, then the crecitor shall serve notice and the
debtor may file a claim to exemption as provided in Section 690.5
of this code, except that the "officer» as used in Section 690.6
shall be deemed to be the clerk of the court from which the
action originates or from.which the writ issued. If no such
claim of exemption is filea, or if a hearing is held pursuant to
the procedure set forth in Section 680.6 and the court finds that
the earnings are not_exempt,. then Thereuwpor said auditor {or
other cfficial) to discharge such claim of such judgment debtor
shall pay inte the court which issued such abstract or trans-
cript by his warrant or check payable to said court the whole or
such portion of the amount due on such claim of such judgment
debtor, less an amount equal to one-half or such greater portion
as 1s allowed by statute of the United States, of the earnings of
the debtor owing by the county, city and county, city, munici-
pality, quasi-municipality, direct or public corporation to the
Jjudgment debtor for his personal services to-such public body
rendered at any time within 30 days next preceding the filing of
such abstract or transcript, as will satisfy in full or to the
greatest extent the amount unpaid pn said judgment and the bal-
ance thereof, if any, to the judgment debtor,

(b} The judgment creditor upon filing such abstract or trans-
cript and affidavit shall pay a fee of two dollars and fifty
cents {$2.50) to the person or agency with whom the same is filed.

(c)  Whenever a court receives any money hereunder, it shall
pay as much thereof as is not exempt from execution under this
code to the judgment creditor and the balance thereof, if any,
to the judgment debtor. The-procedure-for-determining-she-glaim
of-exemption-shail-be-governed-by-the-procedure-set-£forsh-in
690v26-0f-this-ceode. Except as provided, the procedure for de-
termining the claim to exemption shall be governed by the pro-
cedures set forth in Section 690.50 of this code.

" (d) 1In the event the moneys owing to a judgment debtor by any
governmental agency menticned in this section are cwing by rea-
son of an award made in a condemnation proceeding brought by the
governmental agency, such governmental agency may pay the amount
- of the award to the clerk of the court in which such coridempetion
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proceeding was tried, and shall file therewith the abstract or
transcript of judgment and the affidavit filed with it by the
judgment creditor. Such payment into court shall constitute pay-
ment of the condemnation award within the meaning of Section 1251
of this code. Upon such payment into court and the filing with
the county clerk of such abstract or transcript of judgment and
affidavit, the county clerk shall notify by mail, through their
.attorneys, if any, all parties interested in said award of the
time and place at which the court which tried the condemnation
proceeding will determine the conflicting claims to said award,
At said time and place the court shall make such determination

and order the distrikution cof the money held by the county clerk
in accordance therewitch.,

(e} The judgment crecitor may state in the affidavit any fact
or facts tendirg tc establish the identity of the judgment debtor.
Mo public officer or employee shall ve liable for failure to per-
form any duty imposed by this section unless sufficient inform-
ation is furnished bv the abstract or transcript together with
the affidavit to enatle him in the exercise of reasonable dili-
gence to ascertain such identity therefrom and from the papers
and records on file in the office in which he works. The word
woffice" as used herein does not include any branch or subordin-
ate office located in a different city.

(£) Nothing in this section shall authorize the filing of any
abstract or transcript and affidavit against any wages, or salary
owing to the Governor, Lieutenant Governor, Secretary of State,
Controller, Treasurer, and Attorney General.

{g) Any fees received by a state agency under thlS section
shall be deposited to the credit of the fund from which payments
were, or would be, made on account of a garnishment under this
section., For the purpose of this paragraph, payments from the
State Pay Roll Revolving Fund shall be deemed payments made from
the fund out of which moneys to meet such payments were trans-
ferred to said revolving fund.

STATEMENT OF REASONS

Sections 680.6 and 690,50 presently provide that only after a
levy on wages occurs may the debtor file a claim to exemption
covering his wages., Not only are many debtors not aware of their
right to exemption, but even if a claim to exemption is filed and
is uncontested or sustained it takes two to four weeks +to have
the wages released.

The proposed amendment Section 690.6 provides for a hearing
befcre the levy and outlines the reasons therefor. The akbove
proposed Section 710 gives to employees of public entities the
same procedural rights to exemption claims as employees of pri-
vate employers covered by the proposed amended Section €50.6.

—G-  QusAgpaess.
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RESOLUTION PROPOSID BY
-=-SAN FERNANDO VALLEY BAR ASS#CIATIEN:.-

>
2

RESOLVED that the Conference of Delegares recommends to the Board
of Governors of the State Bar of California that the State Bar
sponsor legislation to enact a new Section 690.65 of the Code

of Civil Procedure as follows: 6
\

1 §690.65: EXEMPTIONS: FAMILY ALLOWANCE
2 All sums paid or pavable to a recipient of a family allowan
3 under and by vlrtue oI Probate Code §oEB{,

(Proposed new language underlined; language to be deleted
stricken)

STATEMENT OF REASONS

The present exemption statutes do not exempt payments by way of a
family allowance, A family allowance is frequently. the only means
of support of a widow or children of a decedent during the pendency
of a ?robate proceeding. Such sums should not be subject to cred-
itors’ levies since same is akin to the wages of the head of a
househeld and is basic to the support of a decedent's family.

The proposed new section does not affect other laws or statutes,

Digest: Adds new section to exemption statutes for the purpose
of exempting family allowance from: levy.
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