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Study: 

1/8/11 

Memorandum 11-22 

study 36.45 - Condemnation (Recoverable Costs When Right to Take 
Defeated) 

When a condemnation action is abandoned by the condemnor, the condemnee 

is entitled to be reimbursed for his attorney fees, expert witness fees, and 

all other expenses incurred as a result of the proceeding. Subdivision (c), 

Section 1255a of the Code of Civil Prceedure, amended as a result of' a 

series of Commission recommendations, now provides: 

(c) Upon the denial of' a motion to set aside such abandonment or, 
if' no such motion is f'Ued, upon the expiration of' the time f'or filing 
such a motion, on motion of' an;y party, a ju~nt shall be entered dis­
missing the proceeding and awarding the def'endants their recoverable 
costs and disbursements. Recoverable costs and disbursements include 
(1) all expenses reasonably and necesssrily incurred in preparing f'or 
the condemnation trial, during the trial, and in an;y subsequent judi­
cial proceedings in the condemnation action and (2) reasonable attorney 
fees, appraisal f'eell, and fees for the services of' other experts where 
such f'ees were reasonably and necesssrily incurred to protect the 
defendant's interellts in preparing f'or the condemnation trial, during 
the trial, and in an;y subsequent judicial proceedings in the co,nilemna­
tion action, whether such f'ees were incurred f'or services rendered 
bef'ore or after the filing of' the ccmpl.aint. In case of' a partial 
abandonment, recoverable costs and disbursements sllall include only 
those recoverable costs and disbursements, or portions thereof', which 
would not Ilave been incurred had the property or property interest 
sought to be taken after the partial abandonment been the property or 
property interest originally sought to be taken. Recoverable costs 
and disbursements, including expenses and f'ees, may be claimed in and 
by a cost bill, to be prepared, served, filed, and taxed as in civil 
actions. Upon judgment of' dismissal on motion of the plaintiff', the 
cost bill shall be filed within 30 days after notice of' entry of' such 
ju~nt. 

No proviSion of the Calif'ornia statutes requires similar reimbursement 

when the condemnee def'eats a taking by showing lack of' public use, lack of' 

necessity (where this can be raised), lack of statutory authority, or other 

similar ground. However, the Uniform Relocation Assistance and Real Property 

AcqUisition Policies Act of' 1910, which applies in all f'ederally assisted 
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projects, requires reimbursement for litigation expenses when the final 

Judgment is that the condemnor cannot acquire the property by condemnation. 

Section 304 of the federal statute, which is made applicable to state and 

local takings by Section 305(2), provides: 

Sec. 304 ... (,,) The Federal court having jurisdiction of a pro­
ceeding instituted by a Federal agency to acquire real property by 
condemnation shall award the owner of any right, or title to, or 
interest in, such resl property such sum as will in the opinion of the 
court reimburse such owner for ms reasonable costs, disbursements, and 
expenses, including reasonable attorney, appraisal, and engineering 
fees, actually incurred because of the condemnation proceedings, if--

(l) the final judS1IJent is that the Federal agency cannot 
acquire the resl property by condemnation; or 

(2) the proceeding i6 abandoned by the United States. 

(b) Any award made pursuant to subsection (a) of this section 
shall be paid by the head of the Federal agency for whose benefit the 
condemnation proceedings was Instituted. 

(c) The court rendering a judgment for the plaintiff in a pro­
ceeding brought under section l346(a)(2) or 1491 of title 28, United 
States COde, awarding compensation for the taking of property by a 
Federal agency, or the Attorney General effecting a settlement of any 
such proceeding, shall determine and award or allow to such plaintiff, 
as a part of such Judgment or settlement, such sum as wUl in the 
opinion of the court or the Attorney General reimburse such plaintiff 
for his reasonable costs, disbursements, and expenses, including 
reasonable attorney, appraisal, snd engineering fees, actually incurred 
because of such proceeding. 



.-.... -

In view of this federal requirement, which will be applicable in a great 

many--if not most--takings by stat& a~ .~ocal public entities, the staff 

suggests that a provision based on subdivision (c) of Section 1255a be 

drafted to provide for recovery along the lines stated in subdivision (c) 

not only in abandonment cases (and the provision should be made clearly 

applicable to "implied abandomnent"--where the condemnor fails to pay the 

judgment within the time required under Section 1251) but also in cases 

where the final judgment is that the condemnor does not have authority to 

take the property. If the staff recollll!lendstion is acceptable to the Camn1s-

sion, we will prepare a draft for consideration at a future meeting. 

The federal statute my be interpreted to require reimbursement to the 

plaintiff in an inverse condemnation action for his reasonable costs, dis-

bursements, and expenses, including reasonable attorney, appraisal, and 

engineering fees, actually incurred because of such proceedings. See Section 

1265.5(c) on pages 1-8 of Senate Bill 633 (1911) which appears to interpret 

the federal law to require reimbursement in inverse cases. We do not pro-

pose to consider this difficult problem st this time • 

. \ copy of Senate Bill 633 is attached. 
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Respectfully submitted, 

John H. DeMoully 
Executive Secretary 



SENATE BILL No. 633 

tDtroduC«l by aeiiator Co!ogue 

March 22, 1971 

;in (Jef to ameM Sections 7260, 7261, 7262, 7269, 7264, (Jlta .. 
'1265 of, fo IZmeltd Gnd renumber Statilm '1267 of; fo add 
Sections 7264.5, '1265.4, lI265.5, '1265.6, 7267,7267.1, '1267.2, 
7267.1/,7267.4,7267.5,7267.6, '126'1.7, 4ttd 7267.8 to, lind 10 
re~ 8e~tiolt 7!17frof, tile Gott"""metll Code, fo a"'.tld- Seo. 
tion 39415 of, 4ttd to repeol Sealiotl 33414 of, tile BOllm .. 
altd Safety Code, to 1I .... 1td Section 600 of tk. Public Utili­
tiu Coda, atsd 10 repolll Article 3.5 (comm.Mt"ll witk Soc­
«On 156) of ClIopter 1 of IXtJisiMI 1 of tke Str •• t. /Ifld 
BigAWfJIIB Code, relllting fo properlV GCquiritiotl, bIt pIIbiic 
.tllitiu aM pwbUc tdiUtiu. 

LEGIBLATlV1!: COUNSEL'S DIGEST 
SB 833, lUI infrodueed, Colome (G.O.). Property acquisition.: reo 

location asaistance. 
Amends, amends and renumbers, adds, repeals various 1I00£I., Gov.C., 

R. "" S.C., P.U.C., S. "" Re. ' 
Iueludea Department of Pohlic Works within deftnition of "public 

entity, " 
Requires, rather than authorizes, public entities to provide relocation 

adviaory assistance BlIP to make .additional specifted paylneonts to dis­
placed persons. Specifies what advisory assistance shall inclnde. 

Iuereases allowable moving expense allowance from $200 to $300 and 
dislocation allowance from $1 00 to $200. 

SpecifleB that the owner' of a diaplaced business· or farm operation, in 
lieu· of .receiving the above moving expe!llle allowance. and dislocation 
allowance, may receive a relooation payment equal to the average net 
earuiqi of the businesa or farm opention, but not be less than .2,500 
nor more than $10,000. 

Increase\ from $5,000 to $15,000 the additional p&yment that may be 
made to an owner of an acquired dwelling to enable him to aequire a 
comparable replacement dwelling. Speeiflea additional faetora to be 
considered in detennining sueb a payment. DeerelUlell from one year to 
180 days the period during which the owner must have actually owned 
and occupied We dwelling to be eligible for .uch payment. 
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Increases from $1,500 to $4,000 the additional payment that may be 
made to a displae<!d person to aid him to lease for four years, rather 
than two ycars, decent, safe, and aani lary dwelling, or to acquire such a 
dwelling. . . . . 

Requires public entities to use funds autnorized for the project for 
which the real property ia being aequired for replacement bousing, if 
no such housing is otherwise available. 

Increases from $5,000 to $15,000 the payment that may be made for a 
decline in fair market value of property immediately conlinguous to 
property aeq uired for airport purposeo. Decreases from one year to 
180 days tbe period during which the owner, 10 be eligihle for sucb 
payment, must have owned tbe property prior to initiation of negotia­
tion to aequire, rather than prior to first written offer for, the aequired 
property. 

Requires public entitiea to pay expenses incidental to conveyance of 
property, penalty cost of prepaying the mortgage on the property, and 
the pro rata share of property tax on the property. 

Requires public entities, wben acquiring real property, to acquire 
equal intereat in any improvement located thereon, if such improvement 
ia to be removed therefrom or will be adversely affected by intended use 
of the real property. Specifies compensation to be paid tenant who has 
right to remOve such itnprovemen t upon expiration of his lease. Pro. 
hibits sucb compensation to be duplication of other payments author­
ized. 

Requires publie entities to pay such amount as determined by the 
courts, to owners of real property for litigation e%penaeB in specified 
condemnation proceedings. 

Specifies guidelines to be followed by public entities in the acquisition 
ofreal property.· . .. 

Makes ahove provisions applicable tAl all redevelopment agencies, 
rather than only to those redevelopment agencies acquiring yeal prop· 
erty in a county with a population of 4,000,000 or more. 

Authorizes all public utilities acquiring real property by eminent 
domain, rather than only those public utilities SO aequiring real prop­
erty in a couuty with a population of 4,000,000 or more, to make above 
payments. .. . 

Vote-Majority; Appropriation-No; Fiscal Committe&:-Yea. 

The people of th6 Stale of Califom;,. do enact fU follow&: 

1 SE<l'l'ION 1. Section 7260 of the ·Governmeut Code is 
2 amended to read : 

. 3 7260. As used in this chapter: 
4 (a)" Public entity" includes the state, the Regents of the 
Ii University of California, a county, city, city and county, dis· 
6 trict, public authority, public agency, and any other political 
7 subdiviaion or public corporation in tbe state when aequiring 
8 real property. or any interest therein, iu any city Oy county 
9 for public use; e!leefI* ~ Bellarl .... II' iii PaWi& ::we.IEs iii !!lie 

10 1IIMe. 
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1 (b)" Displaced person" means any -individual, family, busi-
2 ness, or farm operation, wbich moves from real property ac~ .. 
3 quired by a public eutity for public use. 
4 (c)" Individual" means a person who is not a member of a 
5 family. 
6 (d) "Family" means two or more persons living together 
7 in the same dwelling unit who are related to each other by 
8 blood, marriage, adoption, or legal guardianship. 
9 (el "Business" means any lawin! activity conducted pri-

10 marily for purchase and resale, manufacture, processing, or 
11 marketing of products, commodities, or other personal prop. 
12 crty; or for ·the sale of services to tbe publie; or by a nonprofit 
18 corpontion_ 
14 (f)" Farm operation" means any activity conducted pri-
15 marily for the production of one or more agricn!tural products 
16 or commodities for sale and home use, and cuatomarily pro-

. 17 ducing such prodncts or oommodities in sufficient qnantity to 
18 be capable of contributing materially to the operator's support. 
19 (g)" Mected property" means any real property which 
20 actually declint'S in fair market value because of aequisition 
21 by a public.entity for public use of other real property and a 
22 cbange in the use of the real property acquired by the public 
28 entity. 
24 (b)" Public use" means a use for which real property may 
25 be acqnired by eminent domain. 
26 (i) "Mortgage" mean. tuCh classes of Ut1U!II!We commonly 
27 given to secure adwnces Olt, or the Ultpaid purchase price of, 
28 real property, logether wit1I the crodit ;".t""",."t" if GIlY, 
29 secured thereby. 
30 SEC. 2_ Section 7261 of the Government Code is amended 
31 to read: 
32 7261. (a) A public entity is II'IltBel'ioel!. ... ~ .IuIU pro-
83 "ilk relocation advisory assistance to any individual, family, 
84 business, or farm operation displaced because of the acquisi-
35 tion of rool p~operty by that public entity for pnblic use. 
36 (b) In giving such assistance, the public entity may estab-
37 !isb local relocation advisory assistance offices to aasist in ob-
38 taining replacement faeilitics for individual., families, and 
39 buainess€s which it is necessary to relocate because of the ae-
40 • quisition of real property by the public cotit,. .. 
41 (c) Suck advisory ... ;$/ance skall include: 
42 (1) Determining the need, if GIlY, of displaced per.om 1M' 
43 rewcation assistance. 
44 (2) Providing CI.rnnt and continuing inftwmation Olt the 
45 twailliblJily, price., altd rentals of comparable decent, safe, 
46 and sanitary hOl/.8'ng for displaced PCrsOM, altd 0' comparable 
47 commercial propertie. and loeatitms for displaced hI.'."", ••• ,. 
48 (3) As .. ,r'ng that, within a reasonabl .. period of time, prior 
49 to dispZ"" .... ent, t her. will be available i·n arca. not generally 
50 less tUnrabl. 'n regard to public "tililies and public and com-
51 menial {",,;lit'e., and at rent. or prices withilt tke finaMial 
52 mean. of the fam~ies and 'ndividum. displaced, dec.nt, safe, 
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1 and Mlnitary dwellings, "'I'llal in numbe~ to the number of, and 
2 RlIat1able to, mel!. d;apkreed persons who require .uch dwclUngs 
:I and reasomibly acCe8St'ble to their pkuJes of employ""",t. 
4 (4) Assisting a displaced person displaced from his buSt"ess 
5 or farm operation in obtaining and becoming established in a 
6 suitable replacement IoMtion. 
7 (5) Supplying in{o,"","tion concerning federal and state 
8 Must·ng programs, disaster loan programs, and other federal 
9 o~ state progra" .. offerin!J assistance to displaced person,. 

10 (6) Providing othe~ odvisOl1l se,."ices to dispkuJed pe~80t18 
11 in Mder to minimize ha~dsk;ps to .""h p.~sons. 
12 SIOO. 3. Section 7262 of the Government Code is amended 
13 to read: •. , 
14 7262. (a) As a part of the cost of aCquisition of real prop.. 
15 erty for a public use, a public entity ~ sholl compensate a 
] 6 displaced person for his actual and reasonable expense in mov-
17 ing himself, family. business. or farm operation, including 
18 moving personal property. 
]9 (b) Any displaced person who moves from a dwelling who 
20 elects to accept payments authorized by this subdiviaion in lieu 
21 of the payments authorized by subdiviaion (a) eI t.IHa eeet.ieft 
22 ..,..1tall receive a moving expense allowance, determined 
23 according to a schedule eatablished by the public entity, not 
24 to exceed ~ IMe. hundred dollars ~ ($300), and in 
25 addition a disloeation allowance of _ lIDO hundred dollars 
26 ~($2ooj. 
27 (c) Any displaced person who movea or discontinues his 
28 busineBS or farm operation who elects to accept the payment 
29 authorized by this subdivision in lieu of the payment au-
30 thorized by subdivision (s) eI ~ ~, -,. ,holl receive a 
31 fixed relocation"payment i:n an amouut equal 'to the average 
32 anuual net earnings of the business or farm operation, ... a..e 
33 QstlUlia tlelI&i'IJ 1$1i,9QQ). whish.-,,.p y !eM ezcepl that suck 
34 payment ,hall not be kss than two thousand five hundred dol-
35 lor, ($2,500) nor more than te .. thousand dollqrs ($10,000) • 
36· In the ease of a bu.in .... no paym~nt .ball be made under this 
37 subdivi.ion, unless the public entity is satisfied that the busi-
38 ·neBS eanno! be relocated without a substantial loss of p&-
39 tronage, and is not a part of a comm~reial enterprise having 
40 at least one other eatablishm.nt; not being acquired, which is 
41 engaged in the same or similar businea .. For purposea of this 
42 subdivision, the term "average annual net earninge"meana 
43 one·half of any net earnings of the busineae, or farm operation, 
44 before federal, state, and lotal income taxea, during the two 
45 ' taxable years immedin tely preceding the tau ble year in which 
46 .such business or farm operation movea from the r.al property 
47 heing acquired, M during such other pe~d aB the pu blio ..... 
48 tit!! determin88 to he more equitable for utablishin!J 81tCA 
49 earnings, and includea any compensation paid by tbe business 
50 or farm operation to tbe owner, bis spouse, or hi. dependents 
51 during such two-year or $Itch other period. To be eligible for 
52 the paymeut authorized by this subdivision, the busiltess or 
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1 farm operation shall make available its stat~ in"om~ tax ree-
2 ords, and its financial statement. Rnd accounting records, for 
3 ,audit for confidential usc to determine the payment author-
4 '\zed by this subdivision, 
5 SEC. 4. Seetion 7263 of the Government Code is amended 
6 to read: 
7 7263. (a) In addition to the payments ...,;h",,~ required 
8 by Section ~ 7262, the public entity, as a part of the cost 
9 of construetion, ~ shall make a payment to the owner of 

10 real property acquired for public U!'e which is imprOVed with 
11 a.,;"gle- "" *- .... Ift!'e" fa,.ily dwelling actually .owned and 
12 occupied by the owner for not less than....., !""IH' 180 MYS 
13 prior to the ~ wI,iHeft elfeF initiation at negatio.tiM for the 
14 acquisition of such property. 
15 (b) Sueh ,payment, not to exceed Me filteen thousand 
16 dollars ($;;,QQ9) ($15,o00) , shall be tlte based on tke f oUowing 
17 factors: 
18 (1) The amount, if any, whieh, when added to the acquisi-
19 tion payment, equals the a':'Page.fIt'iee "~Il"'eEl ..... rcason-
20 able cost of a comparable replaecmcnt dwelling determined, 
21 in accordance with standards establi.,hed by tbe public entity, 
22 to he a decent, safe and sanitary dwelling adequate to accom· 
23 . modate the displaced owner, reasonahly accessible to public 
24 services and the condemnee's place of employment, and avail-
25 able on the market. 
26 (2) The <»nOIl"t, if any, ,chich will """,p."sate the displaeed 
27 Owtw1' for any increased i"tere .. t costs which he is required to 
28 pay for financing the ac'1'dsition of a eomparable repU!"e .... "t 
29 dwelling. The amo"nl shall be paid only if the acqllired dweU-
30 ifiO tDaS encumbered by a bona fid;, mortga'ge whick was a 
31 valid lien on such dwelling for not less than 180 days TWior to 
32 tk_ 'n.ti4lion of flcgoli4lwns for the acquisition of 8UCh dwell-
33 ifIg. The .. mount .huJI be equal to Ihe exce ... in Ike aggregate 
34 interest IJfId other debt service c081. of that amot"'/ of the 
35 principal of the 'mortgage on the repiocMIlent dwelling which is 
36 equal to the unpaid balmtc. of the mortgage on the acq!tired 
37 dweUittg, OfJer Ike remainde,. term of the mortgage 0 ... the 
38 acquired dwelling, reduced to d·i.coltnted present va.llte. Tke 
39 discount rate shall be the prevailing interest .. ate paid M 
40 savi ... gs depasits by commercial banks in the general area ill. 
41 which tke replacement dUICllinlJ ;" l.acated, 
42 ' (3) Reasonable exponses i"curred I>y the displaced 1JUj1l<lr 
43 for evidence of title, reeordi1l1J fcc." and other closing cost. 
44 iMide"t to the plt .. ch.ase of tke .. ep/4Cement dwelling, but nol 
45 ""'lud;no TWepaid expen",s. 
46 (c) Such paympnt shaH be mad. only to a di.pl aced owner 
47 who purchases and occupies a replacement dwelling that meets 
48 atandards established by the publi~ entity within one year 
49 subsequent to the date on which he is ¥e~ .. ipe~ *'> _ mOlle$ 
50 from the dwellinl( acquired by the 'public entity or the date 
51 on which he reoeives /rom tke p1Iblic ... tity fi'Ml payment of 
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1 al! costs of tke dwelling a(;qltircd by the public entity, ulkiek-
2 ever is the later date. 
3 SEC. 5. Section 7264 or the Government Code is amended 
4 to read: 
5 7264. (a) Tn addition to the fHlymeffi antha,i.ee payments 
6 required by Section 'fWi± 7262, as a pnrt of the cost of ac-
7 quisition, the public entity ~ shall make a payment to any 
8 individual or family di.placed from any dwelling not eligible 
9 to receive a payment uuder Section 7263 which was actually 

10 and lawfully occupied by .uch individual or family for not less 
11 than 90 days prior to the ilf~ """'_ 8Ifep hem initiation of 
12 negoliation by tbe public entity for the acquisition of sueh 
13 property. 
14 (b) Such payment, not to exceed ...... thellSftHe 4iYe h~ 
15 ft8IIftps (if;t,MQ) four thousand dollars ($·1,000), shall be the 
16 additional amount which is neeessary to enllble such individual 
17 or family to I .... or rent for a period not to exceed t_ four 
18 yeurs, or to make the down payment on the purchase of, a 
19 decent, SlIfe, and ,anitary dwellinp; of standards adequate to 
20 aceommodllte sueh individual or family in arellS not generally 
21 less desirable in regard to public utilities and public and com-
22 mercial faeilities. 
23 (0) If the payment is to be used as a downpayment for the 
24 acquisition of Il de""nt, safe, and sanitary dwelling of SItch 
25 standards, the paym ent shall not exceed two thousllnd doUa,.. 
26 ($2,000), "nless the ... ,w" .. t in exeeu thereof i. equally 
27 matched by tke individual or family. 
28 SEC. 6. Section 7264.5 is added to the Government Code, to 
29 read: 
30 7264.5. (a) If comparable replacement housing is not avail-
31 able and the public entity determines that such housing can-
32 not otherwise be made available, the public entity shall use 
33 funds authorized for the 'proj""t for which the .real property, 
34 or interest thereof, is being acquired to provide such housing. 
35 (b) No person shall be required to move from his dwelling 
36 beeause of its acquisition by a public entity, unless there is 
37 replacement housing, a. desoribed in paragraph (3) of subdivi-
38 . .non (c) of Section 7261, available to him. 
39' SEC. 7_ Section 7265 of the Government Code is amended 
40 to read: 
41 7265. (a) In addition to the flsy"" ... t aatll.,i.ee payments 
42 required by Section ~ 7262, as a "OS! of acquisition, the 
43 public entity "'/tY shall make a payment to any affeoted prop-
44 etty owner meeting the requirements of this section. 
45 (b) Such affected property is immediately contiguons to 
46 property acquired for airport purposes and the owner shall 
47 have owned the property affected by .cquisition by the public 
48 entity not less than""" 3't'fH" 180 da!ls prior to the ii¥at ..,...... 
49 f<!fl e!¥eP initiation of negotiation for acquisition of the ac-· 
50 quired property. 
51 (0) Sueh payment, not to exceed *"" fifteen thouSllnd dollars 
52 ($Ii,OOGj ($15,000) , shall be the amount, if any, which equals 
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1 the actual decline in the fair market vahle of the property of 
2 the affected property owner cunsed by the acqnisition by the 
3 pUblic entity for airport purposes of other real property and a 
4- change ill the Use of :::uch property. 
5 (d) The amonnt, if any, of actual decline in fair market 
6 value of affected property shall be determined according to 
7 rules and regulations adoflted by the public entity pursuant 
8 to this chapter. Such rule" and regulations shall limit payment 
9 under this section onlv t() such circumstances in which the de-

10 cline in fair market value of affeeted property is reasonably 
11 related to objective physical change in the use of acquired 
12 property. , 
13 SEC. d. Section 7265.4 is added to the G<lvernment Code, 
14 to read: 
15 7265.4. In addition to the payments required by Settion 
16 7262,.s n cost of aequisition, the pnhlic entity, as SOOn as 
17 practicable after the date of payment' of the purchase price 
18 or the date of deposit in court of funds to satisfy the award of 
19 compensation in a condemnation proceeding to acquire real 
20 property, whichever is th. ~arlier, shall reimburse the owner, 
21 to the extent the public entity deems fair and reaaonabJe, for 
22 expenaes the owner necessarily incurred for: 
23 (0) Recording fees, transfer t!\Xes, and similar expenses in· 
24 eidental to conveyillg such real property to the pnblic entity. 
25 (b) Penalty costs for prepayment of any preexisting reo 
26 corded mortgage entered into in good faith encumbering such 
27 real property. 
28 (c) The pro rllt. portion of re.al property taxes paid which 
29 are allocable to a period subsequent to the date of vesting title 
30 in the public entity, or the effective date of pOSSl'ssion of such 
31 real property by the pnblic entity, whichever is the earlier. 
32 SEC. 9. Section 7265.5 is added to the Government Code, 
33 to read: . 
34 7265.5. (a) The rourt having jurisdiction of a proceeding 
35 instituted by a public entity to acquire real property by con-
36 demnation shall award the owner of any right, or title to, or 
37 interest in, such real property such an am<lunt, liS determined 
38 by the court, which will reimburse the owner for his reason· 
39 ab1e costs, disburseme-nts, and expens("s, including reasonable 
40 attorney, appraisal, and engin~,.ring fet"s, actually incurred 
41 beeause of the condemnatioll proceedings, if the final judgment 
42 is that the public entity ranMt acquire the real property by 
43 condemnation or the proceeding is abandoned by the public 
44 entity. 
45 (b) Any award made pn1"snant to subdivision (a) shan be 
46 paid by the public entity for whose benefit the condemnation 
47 proceedings was instituted. 
48 (c) In any other court proceeding in which a person is 
49 awarded compensation for the taking of property by a public 
50 entity, he shall be awaroed such an amount, !IS determined by 
51 the court, which wi!! r~imburse him for his reasonable costa, 
52 disbursements, and expenses, including reasonable attorney, ap-



, . 

SB 633 -8-

1 praisal, and engineering feea, adually incurred because of 
2 such proeeedirJ g. 
3 SEC, 10, Section 7265,6 is added to the Government Code, 
4 to read: 
5 7265,6, (a) Notwithstanding any other provision of law, 
6 if a public entity a.quirt·s any interest in real property, it 
7 shall acquire at least an equal interest in all buildings, strue· 
8 tures, or other improvements localed upon the real property 
9 so acquired and which it requires to be removed from such 

10 real property or which it determines will be adversely affooted 
11 by the use to which Buch real property will be put, 
12 (b) n) For the purpose of determining the just compen· 
13 sation to be paidfor any building, structure, or other improve. 
14 ment required to be acquired by sUbijivision (a), such build· 
15 ing, structure, or other improvement shall be deemed to be a 
16 part of the real property to be acquired, notwithstanding the 
17 right or obligation of a tenant, a. against the owner of any 
18 other interest in the real property, to remove such building, 
19 structlll'€, or improvement at the ~xpi1'lltion of his lease, and 
20 . the rair market value which such building, structure, or im· 
21 provement contributes to the fair market value of the real 
22 property to be acquired, or the fair market value of such 
23 building, structure, or improvement for removlli from the real 
24 property, whichever is the greater, shall be paid to the tenant 
25 therefor. 
26 (2) Payment. under this subdivision shan not result in duo 
27 plication of any payments otherwise authorized by law. No 
28 such payment shall be made unless the owner of the land in· 
29 volved diselaims all interest in the improvements of the ten· 
30 ant. In consideration for any such payment, the tenant shall 
31 assign, transfer, and release to the pnblic entity all his right, 
32 title, and interest in and to such improvements, Nothing in this 
33 subdivision shall be construed to deprive the tenant of any 
34 rights to reject payment under this subdivi.ion and to obtain 
35 payment for such property interests in accordance with other 
36 provision. of the law. . 
37 ' SEC, 11, Section 7267 of the Government Code is amended 
38 . and renumbered to read, 
39 .~ 
40 7267.9, Payment. under the provisions of this chapter shall 
41 be made to eligible persons in accordance with such rules and 
42 regnlations as shan be adopted by the State Board of Control 
43 for property acquisitions by a state ageney, or the governing 
44 body of any other puhlic entity, for property aequisitions by 
45 such entity. PRJ meats fttfttie Nt pslatieB * J3l'a,ep\~f B:e£tQisitisR 
46 M.......J& ...... B~ e,. f"il>lie e""ties ~ fftftft ~ MI>te 
47 sIoeI+ he flHMie ... ".ee.d."e. wi1;ft ~. ~ .... io;e". M ~ &e 
48 (ee ... lIleBe;",g wi1;ft Saeti." ~ ei ghft~!e. 1, M );lid';." 1, ei 
49 ~ Sweets ...... IIi!:' .. "y. ~ ...... IItieIt ...,;Ies ...... ~ 
50 fleII& "" sIoeI+ he "de~f€a e,. ~ ~ l)e~"r!JIl€"ts ei P<i!!tie 
51 W-e<ti. 
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1 SEC. 12. Section 7267 is added to the Government Code, to 
2 read: 
3·· 7267. In order to encourage and expedite the acquisition 
4 of real property by agret'ment" with owners, to avoid litiga. 
5 tion and relieve congestion in the court. .... to assure c.onsistent 
6 treatment for owners in the public programs, and to promote 
7 public confidence in public land acquisition practices, public 
8 entities shall, to the greatest extent practicable, be. guided by 
9 the provisions of Sections 7267.1 to 7267.8, indusiv •. 

10 SEC. 13. Section 7267.1 is added to the Government Code, 
11 to read: 
12 7267.1. (a) The public entity shall make every reaS(>nable 
13 elTort to acquire expeditiously real property by negotiation. 
14 (b) Real property shall be appraised before the initiation of 
15 negotiations, and the owner, or his designated representative, 
16 shall be given an opportunity to accompany the appraiser 
17 during his inspection of the property. 
18 SEC. 14. Section 7267.2 is added to the Government Code, 
19 to rea.d: 
20 7267.2. Briore the initiation of negotiations for real prop.. 
21 erty, the public entity shall establish an amount. which it 
22 believes to be just compensation therefor, and shall make a 
23 prompt olTer to acquire the property for the full amount so 
2! established. In no event shall such amount be less than the 
25 public entity's approved apprai .... 1 of the fair market value 
26 of such property. Any decrease or increase in the fair market 
27 valne of resl property prior to the date of valuation caused 
28 by the public improvement for which such property is acquired, 
29 or by the likelihood that the property would be acquired for 
30 such improvement, other than that due to physical deteriora-
31 tion within the reasonable control of the owner, will be dis· 
32 regarded in determining the compensation for the property. 
33 The public entity shall provide the owner of real property to 
34 be acquired with a written statement of, and summary of the 
35 basis for, the amount it established as just compensation. 
36 Where appropriate, the just compensation for tbe real prop.. 
37 orty acquired and for damages to remaining real property 
38 shaU be separately stated. 
39 . SEC. 15. Section 7267.3 is added to the Government Code, 
40 to read: 
41 7267.3. No owner shall be required to surrender possession 
42 of real property before the public entity pays the agreed 
43 purchase price, or deposits with the court, for the benefit of 
44 the owner, an amOlmt not less than the entity's approved "p' 
45 praisal of the fair market value of such property or the amount 
46 of the award of compensation in the condemnation proceeding 
47 for such property. 
48 SEO. 16. Section 7267.4 i. added to the Government Code, 
49 to read: " 
50 7267.4. The construction or development of a public im-
51 provement shall be so scheduled that, to the greatest extant 
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1 practicable, no perS<ln lawfully occupying real property shall 
2 b€ rgquired to move from a dwelling, a!-.'Suming a replacement 
3 dwelling will be available, or to move his business or farm 
4 operation, without at least 90 days' writt~n notice from the 
5 public entity of the date by wllich snell move i. 'required. 
6 SEC. 17. Section 7267.5 is added to the Government Code. 
7 to read: 
8 7267.5. If the public entity permits an owner or tenant to 
9 occupy the rcal property acquired on a rental basis for a short 

10 term, or for a period subject to termination by the public 
11 entity on short noti~", the amount of rent required shall not 
12 exceed the fair rental value of the property to a short·term 
13 oocupier. 
14 SEC. 18. Section 7267.6 is added to the Government Code, 
15 to read: . 
16 7267.6. In no event shall the public -entity either advan<le 
17 the time of condemnation, or defer negoti.1tions O'r con-
18 demnation and the deposit of funds in court for the use of the 
19 owner, or take any other action cOflrcive in nature, in order 
20 to compel an agreement on the price to be paid for the prop-
21 erty. 
22 SEC. 19. Section 7267.7 is added to the Government Code, 
23 to read: 
24 7267.7. If any interest in real property is to be acquired 
25 by exercise of the power of eminent domain, the public entity 
26 sbal! institute formal condemnation proceedings. No public 
27 entity shall intentionally moke it neeessary for an owner to 
28 institute legal proeeedings to prove the fact of the taking of 
29 his real propel'ty. 
30 SEC. 20. Section 7267.8 is added to the Government Code. 
31 to read: 
32 7267.8. If the acquisition of only part of a property would 
33 leave its owner with an uneconomic remnant, the public entity 
34 concerned shall offer to acquire the entire property. 
35 SEC. 21. Section 7272 of the Government Code i. repealed. 
36 ~!Jlhe jl •• vilJieIl8 <4 tM! ekllflt .. "I ... l. ~ ~ t.8 
37 tile jl •••• ,;,.; ... "" It j>Itl!He ~ <4 ....... eatiAtt ft .. illtftll"e t.8 1lIIY 
38 iB!lhiol ... l, h",iI;y, 1>ttffiIIe"", 6!' ffifflt "jle.fttioll ~ ift io 
39 • eP eetittt.::. 
40 SEC. 22. Section 33414 of the Health and Safety Code is 
41 repealed. 
42 ~ Aft ~ Ht&y "f'e.ate " nk."";I1~ ""-'> t.8 _ 
43 _!!He .eellJlft"*,, ;" eM&iftHtg ftole~""'e te"'jl.'''PY .,.. f'I'I"" 
44 lBftfteHt h8ti8iBg. ~ m&;r ifietH'. ~ Heee~tlFY 95IJenses HtL trhia 
45 j3;liP!3 ese. 
46 SEC. 23. Section 33415 of the Health and Safety Code is 
47 amended to read: 
48 33415..fa+ Aft ~ Ht&y iRiII!e .. lee"ti... !'ft~1",e .. t£i t.8 
49 .,.. wHI> ~ t.8 j>e>'fl..... ("',.I"lli .. g """,iii .. , \,. ... ; ..... _ 
50 -.....e othe .. ) i1is!,Iaeeil "" ft peil.,dejl",e .. 1 l"'e;-, M 
61 m8viBg eai~eBSea flBd tas8es tif !lN~f>epty MiL wBieh peil:MllH'Be 



-11- SB 633 

1 ~ .... '.IBJl ,,,,,,,t ie" is Btl! e ....... e ~ ;".hu';"g t.Ioe ffiekiBg 
2 '* saek JlftY .. ".Hls Ih •• " •• i1 ;,y. *"" ~ g&¥ePB ...... t. . 
3 W An agency", e ~ ~ .. Jl.~1l1.ti" .. '* ......... 
4 tlH>B *"" ...mieB ~ep ....... ""'Y ""'*" ffity shall provi<k relcC<Ir 
5 ti.,> assista7l.ee and sha.fl make all of the payments .... tR.ri.,iI 
6 required by Chapter 16 (commencing with S""tion 7260) of 
7 Division 7 of Title 1 of the Government Code, including the 
S making of such payments finanoed by the federal government. 
9 SEC. 24. Section 600 of the Public {)tilities Code is 

10 amended to read: 
11 600. A public utility acquiring real property ... " eelB>I;y 
12 1H>¥iBg .. Jl.jlHIIIft." &£ ......... fltIIH *"" .,.;.a;"" jl ....... by 
13 eminent domain is authorized to ~ provide relocation ad-
14 visory assistance and to IlUlke any of the payments B"Ilt.""ed 
15 required of public ... Iilies by Chapter 16 (commencing with 
16 Seetion 7260) of Di,-ision 7 of Title 1 of the Government 
17 Code. li'&P t.Ioe JlllrJI •• '. e4' ~ 8eea811, .. ~ ~ oI>&lt 
18 ee •• ""ilie.ed t& ee .. "Jlulll;' ~ """'" tlH>B " _ ft!!e .. ey, 
19 as iI.li .. ea lIy SootieR ~ '* *"" G .·"'Bfa"nt ~ 
20 SEQ. 25. Artiele 3.5 (commencing with Sect.ion 156) of 
21 Chapter 1 of Division 1 of the Streets and Highways Code i. 
22 repealed. . 

o 


