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#39 3/3/71 

~randum 71-17 

Subject: study 39 - Attachment, Garnishment, Exemptions From Execution 
(Research) 

Professor Riesenfeld has sent the attached letters (Exhibit I) indicating 

that the sheriff in Alameda is unwilling to allow him to siudy the civil files 

to determine what use is being made of attachment and the problems that would 

be involved in revision of the law in this ares. 

Consideration should be given to proposing legislation at the current ses-

sion of the Legislature to making such files available to the Commission. 

Possibly such legislation should provide that the information secured is confi

dential and may be published only in such way as will not permit identification 

of individual cases. See for example, Exhibit II, setting out sections of the 

Personal Income Tax Law. 

Respectfully submitted, 

John H. DeMoully 
Executive Secretary 
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SCH09L 0.1" LAW (BO .. \LT HALL) 

BERKELEY, CALIFORNIA 94720 

March 1, 1971 

Mr. John H. DeMoully 
Executive Secretary 
California Law Revision Commission 
Stanford University Law School 
Stanford, California 94305 

Dear John: 

This letter hit me like a ton of bricks, and 
seriously impedes the progress of my study. Perhaps 
we should discuss it at our next meeting. 

SAR:cp 
enc!. 

Sincerely yours, 
."", 

~ 
Stefan k. Riesenfeld 
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COUNTY OF ALAfv'iEDA 
.I 

FRANK J. MADIGAN 

Shnilf 

Alexander J. Y.rem 
6677 Girvin Drive 
Oakland, California 

Dear Sir: 
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February 22, 1971 

;
...... ~;-

Re: Study of Pre-judgment attachments 

7'..:..!.;; !~ .I..;.~ :!.~:.::"::!.-~:! :"~.,-... 't!"'?-f:: I"nn+_Y'~ roy- t.o trThat you and Prof"essor Rieset""~·ield 

were told when you visited this office, we will be unable to allow you to 
study the Civil files listed in your letter of February 19. 1971. 

Both Sheriff Madigan and County Counsel are of the opinion that the Sheriff is 
the agent for private parties and any information he receives is confidential 
in nature and it is not for public record. The results of the proceedings of 
the Sheriff are a matter of record and ma¥ be found in the court files. 

Very truly yours, 

FRANK I. MADIGAN, Sheriff 

By tl 91/1 
H. iehn; captain 
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Memorandum 71-17 
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§ 19281. 

JmlT'8T'l' II 
(Reveme &. Taxation COde) . 

1he Franchise Tax Board shall preserve reports and returns for 
four years from the due dates thereof and thereafter Wltil It orders 
them to be destroyed. Returns filed pursuant to SectIons 18802, 
18802.1, and l8803 shall be preserved until the Franchise Tax Board 
orders them to be destroyed. 

§ 19282. 
Except . as otherwise provided in this article, it Is a misdemeanor 

for the Franchise Tax Board or any member ~, or any deputy, 
agent, clerk, or. other officer or employee of the state (1nclnd1ag Its 
poUtical subdivls1ons) who in the course of his or her employment or 
duty has acoess to returns, reporta, or documents required under this 
part, to disclose or make known In any manner information as to the 
amOWlt of income or any partlculara set forth or disclosed therein . . ~- . ..;:r; --. 

§ 19284. 
Such Infonnatlon may upon request of a committee appointed by 

either the Assembly or the Senate, or both, be fumlsbed to the com
mittee, but it Is a misdemeanor for the commtttee or any member, 
derk, or other officer or employee thereof to dlaclose In any manner 
any particulars of the Infomtation so furnished except to law enforce
ment officers for the purpose of aiding the detection or prosecution of . 
crimes committed in violation of this part. 

§ 19289. 
fled ThIs article does DOt prohibit the publication of statistics 80 clasrd

as·to ,prevent ~ i~tIfkatlon of partkuJar reports or returns. 
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