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36.60 3/3/71

First Supplement to Memorandum 71-14

Subject: Study 36.60 - Condemnation Law and Procedure (Relocation Assistance)

This sopplement reports recent developments in the state Legislature con-
cerning relocation assistance legislation.

Prior to the Februery Commission meeting, Assemblyman Moorhead (who gets
these materials as a Commission member) had asked the Legislative Counsel to
prepare legislation for him based on the staff draft considered at that meesting.
He had the bill ready to introduce but decided to wait for further Commission
action on the topic when I told him, immediately after the meeting, that the
Commission had taken the view that the approach of the draft was not the best
one, You will recell that the draft considered at the last meeting adopted the
federal language and requirements with only minimum changes except that payment
was generally made discretionary rather than mandatory. It was decided at
the neeting that relocation assistance payments and advice should be discre-
tionary in nonfederally assisted projects. In addition, it was determined
that: (1) The federal language is unclear in some cases and clarification is
needed. (2) The federal statute is exceedingly generous in some circumstances
and revisions are needed to limit the application of these cverly generous
provisions in nonfederally assisted projects even though this might require
public entities to administer two different programs--one for federally as-
sisted projects and another for nonfederally assisted projects. The view was
expressed that fthe federal statute appeared to be an atiempt to provide decent,
safe, and sanitary housing to persons who do not now have such housing and
that such a program should not be authorized merely as an incident to the ace-

quisition of property for public use. It was thought that, with all the urgent
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n2eds for public funds, 1t would be poor public policy to =nact legislation
permitting public entities to pay overly gensrous relocation payments in
projects financed entirely by local funds. {3) The federal statute may per-
mit payments to persons who should not receive them, and the sztate statute
should be written to assure that such persons will not receive payments in
projects financed entirely with local funds.

After giving Mr. Moorhead the Commission's thinking on the problem, he
decided not to put in the bill be had had drafted. An important reason, I
believe, was that he did not want to put in a bill contrary to on= the Com-
mission may recommaznd to the current session.

Shortly after I discussed this matter with Assemblyman Moorhead, I dise
covered that a bill has been introduced by Mrs. Brathwaite and others to con-
form the general statute that applies to local public entities to the federal
requirements. & copy of the bill--A,.B., 533--is attached. The bill places
all public entities under the statute, including the S:ate Department of
Public Works, and makes payments and services in accord with federal standards
mandatory in all cases even where the project is not a federally assisted one.
(I was informed by Mrs. Brathwaits's administrative assistant that the pay-
ments were made mandatory because it was believed that if makes no sense abnd
is unjust to pay one person, who is displaced by a federally assisted project,
according to the federal law and to pay another person, who is displaced by a
nonfederally assisted project, nothing or something less.) The bill also
authorizes all public utiliti=s to provide the relief required of public en-
tities., Rather than attempting to prepare a new, reorganized statute (like
the draft considered at the last meeting), the Brathwaite bill merely amends

the existing statute in an attempt to make those few changes essential to
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conform to federal law, in addition to a very few other changes. Thers are
8 few technical defects in the bill, but we have not made the careful study
that would be needed to discover all thege defects or to propose revisions
that would eliminate them.

I am uneble to discover whether Mrs. Brathwaite's bill will have any
chance of enactment in its present form. However, since some legisletion
should be enacted at the current session to permit conformance to federal
requirements, it appears that her bill (and the Public Works bill) will be
the vehicles that will be used.

Asgamblyman Moorhead would like to introduce legislation on this subjeet.
At the game time, the initistive has been taken by the Brathwaite bill which
probably will bes heard and the issues resolved before any legislation prepared
by the Commission could be consgidered by the legislative committees. It is
anfortunate that the Brathwaite bill merely makes a few adjustments to the
existing statute rather than provides a clear-cut, well-organizesd and compre-
hensive new statute. Nevertheless, the staff believes that the relocation
assistance provisions should be included in our compreshensive statute (a
matter that can be determined by the Commission at a later time) and these
provisions could be reorganized later when they are incorporated intoc the
comprehensive statute.

From what information I could obtain--I talked to repressntatives of
both local and state sgencies and some other groups--there dees not appear
to be support for the approach that the Commission would take to the problem
of relocation assistance. This position seems to be based onh a reluctance
to be subject to two different schemes--cone for federal projects and another

for nonfederal projects. This position is supported by their belief that
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federsl assistance is becoming more and more prevalent and, hence, the
federal scheme will be required in most situations. The staff has--with
little success-~attemptzad to obtain accurate, reliable information on the
extent to which state and local projects are foderally assisted. It does
appesar, howsver, that federal assistance is available for many projects and
that the trend is to increase the typas of projects for which it is avail-
able.

Accordingly, it is sueggested that the Commission merely review with care
the provisions of the federal bill relating to relocation assistance so that
the members will be aware of its provisions and can take them into account
when we work on other areas, such as compensation for loss of business, good
will, and the like.

I have mads several contacts with representatives of local publie en-
tities in an effort to persuade them to have representatives present at our
meetings. This would help to avoid same of the problems that have occurred
with respect to the moVing expense recommendation. Moreover, I think that the
experience on this particular matter demonstrates the need to follow with
rare exceptions, the procedures we have generally used: (1) develop a tentative
recommendation, taking Into account the views of representatives who attend
our meetings; (2) distribute the tentative recommendation widely for comment;
and (3) revise it in light of the comments before submitting it to the Legis-
lsature. The experience also suggests the value of having our legislative mem-
bers attend our meetings fram time to time so the Commission has the benefit
of their insight as to what legislation may be politically feasible,

Respectfully submitted,

John H. D=aMoully
Executive Secretary



CALIFORNIA LEGISLATURE—137t REGULAR SESSION

ASSEMBLY BILL No. 533

Introduced by Assemblymen Brathwaite, Beverly, and Pierson

. February 16, 1971

REFERRED TO COMMITTEE ON URBAN PEVELOPMENT AND HOUSING

Anr get 1o amend Seotions 7260, 7261, 7263 72683, 7264, 7265
end 7267 of, fo add Section 72645 to, and to repeal Section
7372 of, the Governuient Code, to amend Secfion 383415 of,
end to repeal Scefion 33414 of, the Health and Safcty Code,
to amend Srctivn 600 of the Public Utilifies Code, and fo
repeal Arttele 3.5 {commencing with Section 156) of Chap-
ter 1 of Dirision 1 of the Streets and Highways Code, relat-
ing o properfy acquisitions by public ratities and public
utilities,

LEGISLATIVE COUNSEL'S DIGEST

AB 333, as introduced, Brathiwaite {Urban Dev, & IL). Property
acquisitions: relocation assistance. _

o imends adds, repeals various sees, Gov.C,, H & S.C., P.UL,
‘ HC

Includes Depariment of Public ‘Works within definition of *‘publie
entity. "’

Requires, rather than authorizes, pubhc entities to provide reloca-
tion adwsory assistance and to make additionzl specified payments to
displaced persons. Specifies what sdvisory assistance shall inelude.

Tacercaszes allowable moving expense allowance from $200 to $300
and dislocation allowanee froin $100 to $200.

Specifies that the owner of a displaced business or farm operation,
in lieu of receiving the above moving expense allowanee and disloca-
tigm allmsanm mag" receive a refocation peyment egual to the averape
rm carnings of the business or furin operation, but not be less than

2,500 nor mowe than 10,000,

Inereases Prom $5.000 to $15000 the additional payment that mey
be made t0 an owner of -an arquired dwelliug to enable him fo acquire
u comparable replacement dwellimg. Specifles additional factors to be
eonsidered in defermining such a payment. Decrease from one year to
180 davs the period during which the owner must have actually owned
snd ovcupied the dwelling tu be eligible for sach payment,
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Incrigses from &1 500 6 54000 the additional puyment that may
b vinule to s displaesd person to aid hin 1o Jease Tor four 3 cars, vuther
than twa years, desent. sate, and santtary dwelling, or to sequire such
n dwelling,

TRequives publie entities to <o, funds aouthorized for the projeet
for which the roal praperty is being avquived for replaceinent housing,
il no such housinyg is -otherwise available.

Litereases fram %3000 to 15000 the pavment that may be made for
A dechine in fair market valoe of propers immediotely coutiruous to
property acquired for airport purpeses. Deercases from one vear to
18 days the period daring which the owner, to be elizible for such
payment. must bave owned the property prior to initiation of negotia.
tinn to acquire, rather than prior to first written offer for. the acquired
property.

Makes above provisions applicable to all redesvelopment ageneies,
rather than only to those redevelopment agencies acguiring real prop-
erly in & conmty with a population of 4.000,M0 or more.

Authorizes all public utilities acquiring real property by eminent
dontain, rather then oniy those public ntilities so aequiring real prop-
erty in a vounty with & popuailstion of 4,000,000 or more, to make above
payments. ’

Vote—Majority; Appropriatipn—No: Fiseal Committer—Yes,

The people of the State of Califernia do enact a3 fallows:

Secriox 1. Section 7260 of the Government Code is
amended to read:

7260. As used in this chapter:

fa) "*Public entity’’ inclndes the atate the Regents of the
University of California. & county, city, eity and county, dis-
trict, public anthority, public agency, and any other political
subdivision or publie corporation in the state when acquiring
real property , or any interest therein, in any city or county
for public nse + W%W#MM&S&E
10 mtate
11 (b} ““Displaced person '’ means any individual, family, busi-
12  ness, or farm operation, which moves from real property ae-
13 qguired by a public entity for public use.
14 {¢) “‘Individual™ means a persor who is not 4 member of a
13 family,
16 {dy “'Family’ means two or more persons living together
17T i the same dwelling unit who are related to each other by
18 blood, marriage, adoption, or legal guardisznship.
19 (e **Business”’ meuns any lawful activity conducted pri-
20 marily for purchase:and resale, wanufacture, processing, or
21 marketing of produets. commodities, or other personal prop-
22 erty; or for the sale of services to the publie; ur by a nonprofit
23 corporation.
24 (1) * Farm operation’’ means any activity condueted pri-
25 marily for the production of one or more agricultural produets
26 or commodities for sale and howe nse, and customarily pro-
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dueing such prodnets or comndities i sufficient yuantity to
he capable of contribiuting materially 10 the operator’s suppurt.

{oy - Affected property’’ mepns auy real property which
actually deelines in fatr market valne becinse of avquisition
by a public entity for public use of other real property and a
change in the use of the real property acguired by the publie
entity.

{h) "Pnbh( use’’ means a use for which rea) property may
be acquired by eminent donuin,

ti) “Morigage'" weans sueh elesses of Nens as are commonly
given fo sceure adeances om, or Ho wapatd purchase price of,
real property, fogether with the eredit insiruments, if any,
gectired thereby.

8ec. 2. Section 7261 of the Gowrnmont Code is amended
to read:

7261. (a) A public entity is awthorized to give shall pro-
vide relocation advisory assistance to any individoal, family,
husiness, or farm operation displaced becavse of the acquisi-
tion of ren! property by that public entity for public use.

{b) In giving such assistance, the publie entity may estab-
lish local relocation advisory assistance offices to ussist in ob-
taining replacement facilities for individuvals, families, and
businesses which it is necessary to relocate because of the ac.
guisition of real property by the public entity, :

(¢) Swch advisory assisionece shall include;

(1) Determintnyg the need, if any, of displaced persons for
relocation assistance.

{2) Providing current and continving information on the
availability, prices, end rentals of comparable decent, sofe,
and sonitary housing for displaced persens, and of comporeble
commereiol propertics and locations for displaced businisses.

(3} Assuring that, within a repsonable period of time, prior
to displacement, there will be qrailable in areas nol! generadly
Iess desirable in regard to public wtilitics and public and com-
mereral faedlitics, and at rents or prices within the financial
means of the familses ond ndividuals displaced, decent, sofe,
and sanstary dwelling, cgual in number 1o the mumber of, and
avazlable fo, such displaced persons who reguire such dwellings
and rcasonably accessible to their places of employment,

f4) Assisting 6 displaced persen displreed from his business

< or.farm operation sn obiaining ond becoming esbpblished in g

suifable rc'plam rent location.

(5} Supplying information concerning federal and slate
housing progriams, fisnster Iuan programs, and other federal
or state programs eff tring assistance fo disploced porsons.

(6) Proviting other odvisery sercices to displeced persons
th order to minimize bardskhips to sach persoms.

Bee. 3. Section 7262 of the Governinent Code is amended
to read:

7262, (a7 Asa part of the cost of segnisition of real prop-
erty for a public use, a public sntity e shall Fapensate a
dISleU‘.‘d person for Bis atal and reasonable expense in mov-
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ing laimself, fwntly. business, a0 farm operation, inelading
maving prrscnal propeety

ibi Anv dsplaced persenr whe moves from a dwelling who
elerts to aeropt payments authorized by this subedivision in Bea
of the payments authorized by subdivisicn (a; of this section
sy ohall veeelve n moving expense allowinee, determined
according te o sehedule established by the public ~ntity, not
to exceed fwe three hnndred dollars <$2083 (3200}, and in
addirion a disloestion allowance of ese fws hundred dollars
003 (200}

{¢) Any displaced person who moves or discontioues his
business ar farm operation whe elests to accept the payment
authorized by this sabdivision in lien of the payment au-
thorized by subdivision {a) of this seetion, mex shall receive a
fixed relocation payment in an amount equal to the average
annual net carnings of the business or farm operation, or five
thowmnd doHuvs CH5-0003: wivehever is less exeept that such
payment shall net be less than two thousand five hundred dol-
lars ($2,500) nor more then ten thousend dollars ($10,000) .
In the case of a business, no payment shalt be made under this
subdivision , nnless the publie entity is satisfied that the busi-
ness cannot be relocated without g substantial loss of pa-
tronage ; and is nor a part of 4 commeretal enterprise having
at least one other establishment ; not being aeqguired, which is
engazed in the same or similar business. For purposes of this
subdivision, the ferm ‘“‘average annual net earnings’’ means
one-hnlf of any net earnings of the business, or farm operation,
before federul, state, and locat tncome taxes, during the two
taxable vears immediately preceding the taxable year in which
steh business or farm operation moves from the real property
being acquired, ar during such ofher period as the public en-
tily deformines to be more equitoble for sstablishing such
earnings, and includes any compensation paid by the business
or farm operstion to the owner, his spouse, or his dependents
during sneh two-year av siech other period. To be eligible for
the payment authorized by this subdivision, the business or
farm operation shail make available its state income tax rec.
ords , and its financiul statements and accounting records, for
audit for confidential usé to determine the payment author-
ized by this subdivision,

Sec. 4, Bection 7263 of the Government Code iy amended
to resad:

7263, (&) Tn addition to the payments anthorised reguired
by Section 7263 7262, the public entity, as ¢ part of the cost
of eonstrustion, smaw shall make & payvment to the owner of
real property acquired for pablic use which is improved with
& single- on Pvee of thpsedumiy dwelling actually owned and’
oevupied by the owner for not less shen owe yeae 130 doys
prior to the fisme weitten ofies (niftafion of negotigtion for the
acquisition of such pronperty.
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{b} Such parment. not to exceed fwe fftcen thousand
dollarvs «5a:000% (515000  shall be the bosod on the following
factors: ’

1) The amount, if any, which, when added to the aequisi-
tion payment, equals 1he avevage prive reqiised for reason.
able cust of u comparable replocement dwelling detsrmined,
in accordance with standurds established by the publm entity,
10 be a decent, safe and sanitary dwelling adequate to accom-
modate the displaced owner, rezsomably aecessible to publie
services aud the condewnee’s place of employmert, and avail-
able on the market.

{2) The amount, f any, wkick will compensaie the displaced
owner for eny inereesed interest costs whick he iy reguired lo
pay for financinyg the acquisition of o comparable replacement
dwelling. The amount skal! be paid enly §f the scquired dwell-
tng wes encumbered by a bona fide martgage which wos 4
vedid Tien on such dwelitng for not less one 180 days prior to
the initiolion of negotiations for the ecquissfion of such dwell-
ing. The amount shall be equal to the excess in the aggregate
snfercst dnd other debf serviee costs of that amount of the
principal of the moriyage on the replocemnent dwelling which is
equal te the unpatd bolence of the morigage on the aequired
dwelling, over the remainder term of the morlgage on the
acquired dwelling, reduced ta discounled present volue. The
diseount rafe shell be the prevailing interest rate paid on
savings deposits by commerciel banks in the general arca in
which the replocement dwelliing is located.

{3} Heasonable expenses incurred by the displaced owner
for cvidence of Hile, recording fees, and other closing costs
incident fo the purchase of the replacement dwelling, but not
including prepoid expenses.

(e} Such payment shall be made only to a displaced owner

“who purchases and oecupies a replocement dwelling that meets

standards established by the public entity within one year
subsequent to the date on which he # rewaired 0 move moves
from the dwelling acquired by the public entity or the date
on which he receires from vhe public entity final payment of
afl costs of the dwelling acquired by the public cnbity, which--
ever i the later date '

SEC, 3. Section 7264 of the Government Code is amended
te read:

7264. (a) In addition to the payment suthorized by Bee-
tion 7261, us a part of the eost of aequisition, the public entity
mee shall make a payment to any individus! or family dis-
placed from any dwelling not eligible to receive a payment
under Heetion 7263 which was actually and lawfully oceupied
by such individual or family for not less than 90 days prior
to the fat weitken offer frepr inifiation of rrrjﬂfia!iurl hy the
nablic entity for the seguisition of such property.

(b} Sueh payment, not to escoed one houonnd Sve ndved
dohwes LU0 four housand dollars (84,0005, shall he the
additiona! amonnt whick is necessary to enable sueh individuaal
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or Yamily te lease or rent for o peried not te oxeesd fwa fronr
vears, o to wake the downpaywment on the purebiase of, a
tecent, safe, and saottary dwelling of stundards adeguate to
aecotnmolate such individual or family in areas not generally
legs dlesirable in regard to public utilities and public and vom-
nereial fueilities.

i) If the payment is fo be used a5 o downpayment far the
arquisition of a decent, rafe, and samtary dwelitng aof such
stendards, the payment shall wot erceed o thonsend dollars
FENOO0), unless the amowunrt in cocess Hhereof 45 cqually
secied by the individual or faudily,

Sgc. 6. Section 7264.5 is added to the Government Code, to
read: '

72645, {a) If comparable replacement housing is net avail-
#ble and the public entity determines that such housing ean-
1not otherwise be made available, the publie vutity shall use
funds nuthorized for the project for which the real property,
or interest thereof, is being acquired to provide such housing.

{b) No person shall be required to move from his dweliing
hecause of its acquigition by a public entify . unless there i
replacement housing, as deseribed in paragrapl (3) of subdivi.
sion {¢) of Section 7261, available to him.

Rec, 7. Section 7265 of the Government Code is amended
to read: _ :

7265, (a) In additien to the payment authorized by See-
tion 7261, as a cost of wequisition, the publie entity was shall
muke 8 payment to any affected property owner meeting the
requirements of this seetion.

(b) Such affected property is immediately contiguous to
peaperty aequired for airport purposes and the owner shall
bave vwned the property affected by acquisition by the pablic
entity not legs than epe sear 180 days prior to the Hrat weit-
sen offer milintion of negotigtion for acquisition of the ac.
guired property.

fed Such payment, not to exceed fwe fifteen thousand dollars
8H06Y r815.000) , shall be the amount, if any, which equals
the actual deeline in the fair market value of the property of
the affected property owner caused by the acquisition by the
public entity for sirport purposes of other real property and a
change in the use of sueh property.

{d) The amount, if any, of artual deecline in fair market
vulue of affected property shall be determined according to
rules and regulations sdopted by the public entity pursuant
to this chapter. Such rules and regulations shall limit payment
under this section only to such circumstances in which the de--
cline in fair market value of affected property is reasonubly
related to objective phwsical change in the use of aequired
property.

Sec. 8. Section 7267 df the Government Code is amended
to read: : i

7267, Payments under the provisiens of this chapter shall
be made to eligible persons in acvordance with such rules and



L=l =l e B

10
11
12
11
14
15
16
17
18
14
20
21
22
23
21
25
26
29
2R
24
¢
3
32
13
34
3
34
a
BY
39
44
41
43

13

b2
+3
i
17
¥

—F — AB 533

T'P"'l]adTlljnfi. as shall be adepted by the State Bourd of Conieal
for property acquisitions b\ # stafs greney, or e povirping
body of auy other publie (-::tit,v. for property scguisitiels hy
stich entity, Baskeents e b selation t properte meqnisibon
for vonds wud wcets by publie onbidtes other than the nbito

vl be smade i peesrdinoe with the proviciann of Ardieke 30

e Btreets aid RHghwars Gade and seh rades spd resithibons
o shatl be widepted by the Btate Deprebirenty of Paddie Werke:
Spe. O Section 7272 of the Government Code is repealed.
T Phe previvont of e shapier dhedl apphe ol da
the Pprovisien MWW&WW to gy
mdividurt fopibe busness; on form spesabion locuted in g
eﬁ-‘#ﬂi‘eeﬁﬁf-'f‘-‘

Sec. 10. Section 33414 of the Health and Safety Codr is
repeuled,

Aol An aREIEE ey oponite g Fehomrg bvabons 9 e
HEE wHe oecubhite M obloining adeqiate HIRPORREY oF DR

puarpose: _

Sec. 11, Section 33415 of the Health and Safety Code is
amended to read:

33113 4o} An speney may mele releestisn pavmenis to
o with peapoct to pervonn {ineluding Fumiben b eobe
ecorns; and ethersd displaced by 8 redevelopmont prodeet; For
moving eepensed and losscn of propesty for witich seimbrrne
Went oe sompentaHon 16 etherwine made: eluding the muling
of pueh pagments Beoneed by the fodevs! goverrmart:

e An anen(-ymawmamﬁw
than four wmbthon perons may mahe &y shall provide relgen-
tion assistonce and shall make all of the payments ewthovised
raquired by Chapter 16 (commencing with Section 7264, of
Division 7 of Title { of the Government Code, inclading the
meking of saeh pavinents financed by the federul governinent.

Sece. 120 Section 600 of the Puablic Utilities Cude is
amended to read:

600, A public atility dequiring real property it # vowrds
M&W&mmmmmwaﬂmhv
eminent domain is anthorized to give procids relocation ad-

visory assistance and to make any of the payments nathepised

reguired &f pruhiie ontftics by Chapter 16 [vomumencing witl
Beetiva 7260, of Dhvision 7 of Title 1 of the Guveriuent
Code, Fop e parpoiets of this geetion; ¢ prabiie gty shot
he coratdoned £ e n Sanbtie oS atber Hhan o e dchtie
a4 defited by Seeiton 2380 of the Guverimind Grae

Bec. 13 Article 2.0 trowmmenviae with Section 106 of
Chapier 1 of Division | of the Streets wud Highwars tode iy
repealed,

0



