
#39.30 1/25/71 

Memorandum 71-10 

Subject: Study 39.30 - Attachment, Garnishment, Execution (Earnings Protec
tion Law--Wage Assignments) 

Attached (Exhibit I) is a revision of Section 300 of the Labor Code, 

relating to wage assignments. The revision makes assignments of unearned 

wages or salary revocable at any time by the maker of the assignment. An 

assignment of wages or salary earned at the time of assignment is irrevocable 

and takes priority over any subsequent wage withholding order. 

Attached (Exhibit II) are sections from the Financial Code that concern 

the use of wage assignments as security for loans. We do not propose to 

amend these sections since they do not purport to authorize wage assignments. 

Section 300, as revised, would be included in the bill the Commission 

recommends to enact the Earnings Protection Law. 

Respectfully submitted, 

John H. DeMoul1y 
Executive Secretary 



Memorandum 71-10 
EXHIBIT I 

Labor Code § 300 (amended) 

Sec. 8. Section 300 of the Labor Code is amended to read: 

300. hl No assignment of 1-e.-el'llep-fel' wages or salary, earned 

or to be earned, allaU-ee is valid unless all of the following con

ditions are satisfied : 

fa~ i!l S~.a The assignment is contained in a separate written 

instrument, signed by the person by whom the Isill wages or salary have 

been earned or are to be earned, and identifying specifically the trans

action to Which the assignment relates t-aai ~ 

fe~ igl Where e~ea ~ assignment .',-8l'-el'llel'-'el'-wagee.eJl-aalal'y 

is made by a married person, the written consent of the husband or wife 

of the person making I~a ~ assignment ,,-e.ael' is attached to .~.a 

~ assignment e.-eJI481't-aa&. ~ 

f.~ III Where .~ea ~ assignment .1'-eJlael'-fel'-wage.-eP-le.a~ is 

made by a minor, the written consent of a parent or guardian of e~aa the 

minor is attached to e~eR-el'llel'-el' ~ assignment t-aai ~ 

fa~ i!l Where e~eR the assignment e'-eJl-el'aeJl-'el'-wage.-ep-lala~ 

is made by a person who is unmarried or who is an adult or who is both 

unmarried and adult, a written statement by the person making .~.a ~ 

assignment ep-e.aep , setting forth such facts, is attached to or 

included in aveR the assignment el'-8l'aept ~ 

fe~ 121 No other assignment ell-ePa.1I exists in connection with 

the same transaction or series of transactions and a written statement 

by the person making e~eR ~ assignment el'-e.aeJl to that effect 1 is 

attached ~Rel'e,e to or included ~kal'8iRt-aRi in the aSSignment. 
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§ 300 

t~~ 1§l A copy of swe8-BB ~ assignment 8F-8Pa8F and of the 

written statement provided for in sW&Q!¥isi8B-t&t-8eFee~ paragraph (4) , 

authenticated by a notary public, s8al~-8a¥e-8eeB is filed with the 

employer, accompanied by an itemized statement of the amount then due 

to the assignee t ~ 

112 'Fe¥iaeaT-~8a~-a~-swe8-~!ae At the time the assignment is filed 

with the eDWloyer, no other assignment eF-eFaeF for the payment of any 

wages or salary of the emplQYee is subject to payment T and no a~~aeRBeB~ 

.F-le¥Y-eB-e~eew~ieB earnings withholding order against 8aia ~ wages 

or salary is in force. 

1£l ABy-¥~ia-a88igaaeR~7-w88R ~ filed in accordance with the 

provisions e.R~a!Rea-88FeiRT-s8all-8a¥e of this section, & valid aSSign

ment of wages or salary which, at the time of the making of the assign

ment, have been earned has priority with respect to any subsequently 

filed assignment 8F-e~a8F or subsequent a~~aea.eR~-8P-l.¥Y-8R-e~eew~i8B 

earningS withholding order. Aay-pGWeF-e~-a~~eFRey-~e-assigR-8F-eelle8~ 

wages-8F-8alay,y-98a11-8e-FeVeea91e-a~-a&y-~ime-9y-~8e-aakeF-~BeFe8~. 

We-aS&igRm&R~-efT-eF-ep&sp-'ep-wa~ss-8p-salaFy-sRall-8e-¥al'Q-¥Rl8sa 

a~-~8e-~iae-e'-~8e-makiag-~kspse'y-a~k-wag8&-8P-8alapY-8aVS-8e8B-sSPRSay 

sxesp~-'8F-~8e-BSeS&si~i8S-8'-li:8-aaa-~keR-sR1Y-~8-~ks-pspSSR-SF-peF88R8 

:WFRis8iag-8wa8-R8ss88i~is&-8f-lifs-Q'Fse~ly-QRa-~ksR-8Bly-f8F-~ke-am8WR~ 

Rssasa-~8-'~i&8-S~e8-RsssS8i~iss.--YRQeF-QRy-a8&igamsR~-8'y-SP-SFasF 

feF-wage&-ep-salapY-~e-8e-saFRsQ7-a-awm-Re~-~e-sxsseQ-~O-pep-e8B~wm-8: 

~ke-e8sigR8P18-wages-ep-salapY7-QRa-R8~-~e-8xessa-25-peF-eeB~wa-e:-~ke 

a8si8Bepls-W88e8-sF-salapYT-YpsR-~ke-88ewiR8-~aa~-s~e8-wages-ep-sslapY 
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Labor Code § 300 

aFe-Reee8sa~y-~e~-~Re-s~pe~~-e~-Ri8-me~Re~7-~a~aePT-8pe~8eT-eRiIQPeR 

ep-e~Rep-memgeP8-e~-ais-~amiIYT-pe8iaieg-iR-~Ri8-g~a~e-eRa-8~pep~ea-ia 

vkele-ep-iR-pap~-&y-kis-la~eFT-8Rall-se-eellee~i~le-~pem-~Be-a88ig&ep18 

empleyep-a~-~Be-~iMe-e~-eeeB-paymeR~-e~-8weR-vage8-ep-8alapY. 

i£l The employer eRaII-se ~ entitled to rely upon the statements 

of fact in the written statement provided for in s~&eivisieas-ta~-8Ra 

te~-Repee~ paragraphs (4) and (5) of subdivision (a) , without the 

necessity of inquiring into the truth thereof, and the employer shall 

incur no liability whatsoever by reason of any payments made by him to 

an assignee under any aSSignment ep-epaepy 1n reliance upon the facts 

so stated. 

(d) An aSSignment of wages or salary to be earned is revocable 

at any time by the maker thereof. Any power of attorney to assign or 

collect wages or salary is revocable at any time by the maker thereof. 

~ No assignment of ep-epaep-~ep wages or salary L earned or 

to be earned L eRaII-se ~ valid under any circumstances y if the wages 

or salary earned or to be earned are paid under a plan for payment at a 

central place or places established under the provisions of Section 204& 

e~-~RiB-eeae • 

i!l This section BRaII does not apply to deductions which the 

employer may be requested by the employee to make for the payment of life, 

retirement, disability or unemployment insurance premiums, for the payment 

of taxes owing from the employee, for contribution to funds, plans or 

systems providing for death, retirement, disability, unemployment, or 

other benefits, for the payment for goods or services furnished by the 
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Labor Code § 300 

emplqyer to the employee or his family at the request of the employee, 

or for charitable, educational, patriotic or similar purposes. 

Comment. Section 300 is amended to make the section consistent with 

the Earnings Protection Law (Code eiv. Proc. §§ 723.10 et seq.). 

Subdivision (a). Paragraphs (l) through (6) of subdivision (a) continue 

without substantive change provisions formerly contained in Section 300. 

Paragraph (7) of subdivision (a) continues without substantive change a 

provision formerly contained in Section 300 except that the former reference 

to the attachment or levy on execution against wages or salary is replaced by 

a reference to an earnings withholding order to conform to the procedure 

provided by the Earnings Protection Law. 

Subdivision (b). Subdivision (b) continues a provision formerly found 

in Section 300 except the preference it provides is limited to assignments 

of earned wages or salary. The preference formerly given to an assignment 

of unearned wages or salary is not continued because this preference would 

permit a judgment debtor to give preference to one creditor and to defeat 

the claims of other creditors who seek to collect on their judgments under 

the Earnings Protection Law. The preference given to assignments of earned 

wages or salary will permit such assignments to continue to be used to 

secure certain loans. See Financial Code Sections 18659, 22009, 22471, and 

24472. 

Subdivision (c). Subdivision (c) continues without substantive change 

a provision formerly found in Section 300. 

Subdivision (dl. The first sentence of subdivision (dl, which makes an 

assignment of unearned wages or salary revocable at any time by the maker 
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thereof, replaces the former provision of Section 300 which made assignment 

of unearned wages or salary invalid unless earned or for necessities or for 

support and restricted the amount of unearned wages or salary that could be 

assigned. Although there are no. limits on the amount of wages .• or 

salary that can be assigned, subdivision (d) will permit the person making 

the assignment of wages or salary to be earned to revoke the assignment at 

any time, and subdivision (b) gives an earnings protection order preference 

of any aSSignment of unearned wages or salary. The effect of this revision 

of Section 300 is to require persons having judgments, including support 

orders, to use the procedure provided in the Earnings Protection Law--rather 

than Section 300--to enforce their judgments. 

Subdivisions (e) and (f). Subdivisions (e) and (f) continue without 

substantive change provisions formerly contained in Section 300. Other 

statutes may authorize deductions from employees' wages or salary without 

compliance with this section. ~,Govt. Code §§ 1158, 12420, 13922, 20135. 
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§ 18659, Wage assigDmeuts 
The payment of money, credit, goods, or things in action as c0nsid

eration for any sale or assignment of, or order for, the payment of 
wages, saJary, commissions, or other compensation for services, wheth
er earned or to be earned, is, tor the purposes of regulation under this 
division, a loan secured by such assignment, and the amount by which 
the assigned compensation exceeds the amount of consideration actual
ly paid is interest and charges upon or for such loan from the date of, 
payment to the date the compensation is payable. This section does 
not modify or affect existing statutes governing wage assignments in 
this State, or authorize such asslgnments. (Stats.1951. c. 364, p. 1123. 
§ 18659.) 

§ 22009. Personal pftlperty bftlker; aeUvftles incJudi,ct 
"Personal property broker," includes all who are engaged in the 

business of lending money and taking in the name of the lender, or in 
any other name, In whole or in part, as security for such loan, any con
tract or obllgation involving the forfeiture of rights in or to personal 
property, the use and possession of which property is retained by other 
than the mortgagee or lender, or any Hen on, assignment of, or power 
of attorney relative to wages, saJary, eamings, income, or commission. 
(Stats.1951, c. 364. p. 1132, § 22009.) 

§ 22471. Wage asstgnments 
The payment by any person in money, credit, goods, or things in 

action as consideration for any sale or assignment of, or order for, the 
payment of wages, salary, commissions. or other compensation for ser
vices, whether earned or to be earned, is for the purposes of regulation 
under this division. a Joan secured by such assignment, and the amount 
by which the assigned compensation exceeds the amount of the consid
eration actually pilid is interest and charges upon or for the loan from 
the date of Payment to the date the compensation is payable: ThIs sec
tion shall not be construed as modifying or affecting existing statutes 
governing wage assignments in the State, or as authorizing such as
signments. (Stats.1951, c. 364, p. 1140, § 22471.) 

SllAL'L LOANS 
§ 24472. Wage -'gamont. 

'lbe payment of one thousand dollars ($1,000) or less by a lender 
or broker In money, credit, goods, or things In action as consideration 
for any sale or assignment of, or order for, the payment of wages, sala
ry, commissions, or other compensation for services, whether earned or 
to be earned, Is for the purposes of regulation under this division, a loan 
seemed by such assignment, and the amount by which the assigned 
compensation exceeds the amount of the consideration actually paid is 
Interest and cbarges upon or for the loan frOm the date of payment to . 
the date the compensation is payable. ThIs section shall not be c0n
strued as modifying or affecting existing statutes governing wage as
aignmems in the state, or as authorizing such aSsignments. (Stats. 
1951, Co 364, P. 1153, § 24472, as amended StatB.1965, Co 1202, p. 3024, 
I 6.) 


