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1/26/61 

First Supplement to MeIoorandum 11-9 

Subject: Study 39.30 - Attachment, Garnishment, Execution (Earnings Protectioll 
Law--Miil1ng of Order tor Withholding of Earnings) 

As you know, the CoIIInission has contemplated that the earnings with-

holding order would be mlled by the judgment creditor to the employer and 

that the employer would make a return to the Judgment creditor upon receipt 

of the order and would withhold earnings pursuant to the order and send the 

withheld earnings to the Judgment creditor. The only function of the court 

is tbat the order is issued by the clerk upon request if the judgment debtor 

does not demand a hearing; if a hearing is demnded, the court holds the 

hear1ng. 

Attached as Exhibit I is a letter from Carl M. Olsen of the Office of' 

the Sheriff, San Francisco, susgesting that the act be "revised to allow 

the levies to be made by sher1ffs, marsbals and constables aa at present." 

Alap, it is susgested that a "more reasonable fee" might be provided. In 

addl.tion to the fee, mileage is allowed at 10 cents a mile. 

Respectfully submitted, 

John H. DeMJu!ly 
Executive Secretary 



First Supplement to 
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OFFICE OF EXHIBIT I 

THE SHERIFF 

MATTHEW C. CARBERRY, Sherjlf 
fRANCiS J. SMITH. Undersheriff 

YU'. John H. Del"loully 
Bxecutive Secretary 

January ~1, 1971 
Room 333, City He~ 

SAN FRANCISCO, 94102 
CALIFORNIA 

California Law ~evision Comoission 
School of Law 
Stanford, California 94305 

Dear lir. Del'loully: 

Thank you for the opportunity of attending the 
meetinG of the Law Revision Commission in San Francisco. 

In connection with the proposed Sarnings Execution 
Act, I feel you may not receive the opposition you expect 
if the act were revised to alloy! the levies to be made 
by sheriffs, marshals and constables as at present. 
The court could be informed by the officer's return as 
at present, rather than trusting to the vag~ies of the 
postal system. 

In addition, since a ney! type of court form is 
embodied, the Government Code sections relating to fees 
could be amerAed to provide a nore reasonable fee for 
the one continuing wage levy by adding a section to 
cover the ne~l court order-form. (Government Code Sec. 
26721 - 26746 schedule enclosed.) 

CEO: sh 
ZIlcl. 

Very truly yours, 

11ATTHEW C. C.ili3::'?.RY, SH::2IFF 

Carl M. Olsen 
Cr~ef-Civil Jivision 
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Sheriffs New Fee Schedule 
fl.n Fr.n."1'0 flhorlff ~b!t!, ..... C. Corberr7 y •• leroay •• 1""",, 

hb cIe-partmrut's rN! h('h~(lu.lc n.ff(:ctinf; sherlrtll, uhsbbles and nsar
sh~ls. '1~hc cftcc:Uvc «1a.{-c £:c; r.tond2J'. Nov("mber 10, 19C5. 

0.", Co,:" Seellon 
~ 

'26721 erving or exceutlng any process or notice nol otherwise pro-
vided for: .......................................... , $ a 

26722-Servine or lev)·ir.g a writ of attachment exccutlon, or 
Ihe delivery .1 personal properly: ... :,.................. to 5 

26723-.Taking any bond 0. undertaking: ................... ,... $ 1 
26724-Serving an allnehment or ."e.uLlon on any ship, boat 

or vesst'l: ... ~".'" .•• ~.~ •••.•••....••......•..•.•.•. .$ 15 
26725,-S.,ving or executing n writ o! attachment, execuUon or 
. :order on .0.,1 property: .......... , ....... 0> ......... ; ... $ 3 

as to each coniinuOU$ unbrokeo; parcel AND .•.......• '. $ 3 
for serving a record 0 w n e r other than the defendant 
(PLUS COUDty Re.'Ordlng fees) '. 

2G?2G~-Ke"per f ••• : $25 f~r .ny eig/l! hour period or any part 
. thc,'.(":)!. . 

26727-Making a ecpy of any wril, process, paper, order or noUce: 
90. a page 

2(l728-P,-ep.ring and posting notices· of personal properly sal~: 
$2' eaoh, and mileage 

26128-Furni.hing A noUce tor publleation: ..................... $ 1 
2673~onducting (or. postPoning) sale of real and per.OIlal 

pl'oper~v..: $3 :and mileage. 
2S731-"AdvCl'tislng and Posting noUee t't Sale o! real property or 

I 

. of any ship, boat or vessel: ~ each and mileage. exclusive \ 
of e"sls of publication . 

26732-Pubb"hing notice of sale: TIle rellSOllltble easl of the pub-
Ile.lion . . .. I 

26~33-Se"'vinf a writ of possasloi> orn'Stilutlon: .............. ~Ull 
2G734-Scf\'!ng a garniohmenl or levy on' property already In -

. po ..... lon of the oHicer, !n Ibe .ome act!(I11: .........•.. $ 51 

. -1-
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I 
2673f>-Eotatc levy pur.uon: to Sec. 501 C.C.P.: •............... , ~ 51 

for serving th(! pel'ibnal" rep!·(~sent:"!i.ive . . of the riecedC'ut, 
. and_ $5 for filing a COPS of t. .... ..e writ .and notice. oI ai;U.c.h .... 

men! with the County Clerk 
2G73G-Cancel1a1 ion of the scr..'j!f!e or execuUon -of any process 

or notice prior to Its con:plc:';on: $2 &nd mileage. No charge. 
when c:mceUaUon is: requc:::lcd prior to the time a trip is 
made jn attempting to execute surh process or notice . . 

261.IT-.. NuUa Bona return on writ of ~xecution: ..•.......•..... $ t 
267S8-Making a not-foWld ClJnobl<!) ret u rn on a SUIllmons, 

a!fidavit and order, onler for appearance, sup0(.·nB • ... '\.~it 
: of attachment, execution, Ocd'Ct for delivery 01 personal 
. propenYt or other proccs.s or notice: ........ ,., ..... ; .. $ 3 
. and mile.,~c. Mileage lor one trip only shall be allowed. 

26739-CollecUon fcc on attachment or execution: Olle (1) .per
~nt on the first one thous."Iind ·dal1£u"s or les3. and oDe-h~l:[ 
of one pcreent on all SUfiS over ono thousand dollars, but 
ilOt I"". than Oroe Dollar for any collection. 

2G74O-Exccution and doli very of a d""d ~r ccrtmeatc of red.mp
!fon: $3 (plus $1.00 notarlaJ. acknowledgment fcc per Sec. 
8211 (fl. ' 

2814I-Execulillg and delivering a certitieatc o! sal.: ...... .' .... $ 3 
26742--f:x .... utillg and dcllv.ring any other instrument: ..•..... $ 2' 
2G7·1ll-Subpo<:naing ",ltM....,., ........................... 8oh $ 3 . . .. -'" 
2CY·!'1--S(:)· ... lf,j! -O~· :tr..r~uti:)~: -;.;. civH ~r~kr ".'!"~~ W3rr:lT)t c! :.&!"i'e-:;'f ·ill' -~. 

eluding warrants .odsjJj(Z from SeC'S. ~ol5t 'lH. "US or 717 01 
tim Code al Ci vii l>roc:edure (except f<>r eMI contcmpls 
or Courl): ................... , ........................ L $ 3 
and-mU~agc 

2674f>-Mil.gc: 70", por .nile '. 

.l1ic rollowin~ ,Icposlts ", .. II apply In acoord.nee with thls lee 
sched,llc: • 
Autonu)bUc levy .,., ............................. $ 75 per vel.ide 
C!"hn &: IleU"cry ...•..•. , ............. ' ......... $-.runimum 
Kc.'pcr levy .................... .... .. .. .. .. ... .. $350 
J"c.·l~n::tl PrilpcrLy S:jJc ,., ......• , •.... ,." ....... $ 50 mlnlniulll 
neat !'ropcrly Sole ..... ~ .... ; .................... $100 n\inlruUnl 
Writ of l'o!;:Sj:~;sjon (e-vir.linn} . ~. -..... , , ......•... ,$2.aV .... 
I-----------------=-
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