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Third Supplement to Memorandum 71-6 

Subject: Study 39.30 - Attachment, Garnishment, Execution (Earnings 
Protection law) 

The First Supplement to Memorandum 71-6 bad attached a letter from 

the Legal Section of the Department of HUman Resources Development. 

Attached is another letter from the same source reporting further develop-

ments. The result reached in this situation by virtue of the application 

of the federal law is another clear demonstration of the need for the 

enactment of something like our earnings withholding law. 

RespectfUlly submitted, 

John H. DeM:mlly 
Executive Secretary 
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,.M.-n"· .,im t,. 
Slim Of CAUfOItN.A-HUMAN RELATIONS AGENCY 

DEPARTMENT OF HUMAN RESOURCES DEVELOPMENT 
sAcRAMENto 958'4 

--Tr"~"~ 

February 1.6, 1971. 

53:19:1111. 

California LaM Revision Commission 
Stanford University School ot Law 
Stallford, Cal1forn1a 94305 

of:" 

Attention: John H. De Houloy 
Executive Secretary 

Gentlemen: 

On J8ZIIlm"y )9, 1971, we sent ~ a letter in response to your letter 
of If01nIIber 27~ ·1970, to persons 1n:terelilted intbe LavRev1sion 
CClllllission's study relat1De; to attacbllent aud garn1sbaent. In this 
letter we suggested that Code of Civil Procedure, Section 710, .. 
requires further emenihnent as a result of the Federal COIlSUIIIeI' Credit 
P.rotectiGII. Act. 

In that letter we c~ted on an application of the federal gartrl sJaent 
l1II1tat1ons in the state payroll procedures '887",,1 which gave a result 
which appeared unreasonable to us. We haVe since written to Robert D. 
1IoraD, A4m1nistrator of the Wage 8M Hour Division of the U. S. Dep&1"blent 
of Labor, far the fer1eralagenc;y's-interpretation of the applicable 
l:1aitatIG11. when a garnislmtent is attempteo. earl)' in the aonth ana. 
:reaches 0Dl;y a week's ;rages altbough the individual 1s paid on a IlOllthl;y 
pa;y periOd. !rhe interpretatIon of the Departllent of Labor wh1eh has 
been given by Hr. JIoranis d1fferent fica that which we bad expressed 
in-.q let,ter to you. The procedure employed by the State Controller 

. aud set forth in the p8;yroll procedures mNmal appears to be in 
agrelaent with the interpretatIon given by the Dep&1"blent of Labor. 
Attached. far your 1nfOl'lllLtlon is our request far a federal interpretation 
and the response which bas been received frca tile Depal'taient of Labar • 

. We reJIIIIJ.n of the opinIon that Section 710 01' the Code of Civil Procedure 
. is in need of correctIon 111 this aud other respects aDd that the 
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C&:r1:f'orn1a Law Revision Commission 2 February 16, 1971 
M'TACHMENT AND GARNISHMENT l'ROCEDtIRE:> 

interpretation given by the Department of Labor 1n their February 5, 1971 
letter is not supported by the statutory lim1ts expressed in the Consumer 
Credit Protect1on Act (15 USC1673(a». 

S 1nc:erely. 

TIlQIAS M. GRIFFIN, CHIEF I LEGAL S:rorION 

~~ ~_Jc-,,.:::p7- . 
BY: WILLIA'M D. SCO'l"r, ASSOCIATE TAX COUNSEL 

cc: Richard L. Braden, Chief, D1vision of Disbursements, State Controller, 
1227 0 Street, ROCIIl 600, Sacramento, California 95814 
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FEB 5 1971 

Nr. T;nlli= D. Scott 
,state of California 

u.s: DEPARTMENT OF LABOR 
WOUPLACll STAh"DAltDS AUMlNIS'l1t.ATION 

WASHL"'GTON, D.C. 20210 

Departl~ent of Hu.'na.n Rezources Development 
Sacremento, California 95814 

Dear Mr. Scott: 

" 

This is in reply to your letter of January 25, 19"(1, regarding Title III, 
Restriction on Garnishment, of the Cor.s~er Credit Protection Act. 

Toe multiple prescribcd in section 870.10(c){2) of Regulations Part 870 
for a oonthly period is, as you indicated, $208 and eonsc'luelltly ,JlO part 
of the $200 of disposable earnings earned ill the first 'Jeek of the pay 
period would be subjcct to garnisr.ment in the situation ~'ou describe. 
HOt"ever, the creditor I{ould not be barreo. from obtainine another order' 
at the end of the r.lonthl~' pay :period. If he ,fere to do 30, the 25% 
formula would apply. 

Sincerely, 

Robert D. Moran 
M'!Iinistrator 

Enclos\ll:'e / 

" 

'w:n~:l? Robertson 
,Deputy Admi~~.strr..tor 
$age &Jd l:l~= Division 

. ' 

", ". 



• 

,~ 

~'-'-'.-

January 25. 1971 

53:l9:jd 

~·tr. Robert D. t4ora."'I, Ac.."3inistrato!:" 
~la<Je and Hour and Public Contracts 
Section' 

U.S. Department of Labor 
;"ash1ngton, D. C. 20210 

Dear Mr. r-toran: 

AT'l'ACHHBl~T AtlD G;\RNISHMBN~ PROCEDUru:;S 

A question of interpretation of the limitations on garnish-
, E:ent as a result of Title III of the ConsUJ,:ar Credit. Protec­
tion Act, P~lic Law 90-321 (15 usc 671, at seq.), and the 
re~ulations~~ereunder (Title 29, Code of FeJeral Regulations, 
Part,870) has arisen. May we have an interpretation of the 
law and regulations in the foll~'ing situation. 

Under Section 110 of the C<J,lifornia Code of Cb1il Procedure 
a juu9ment creditor r.\",¥ seek an e;:~cution of a ju<1gtaent 
?-gainst th.0 waves of a ;:>ublic e:;,ployee. As the California 
law has been interpreted, t.'.3 judg':;ent can reach only the 
W.:1ges due and ewing to the eF.ploy~a at the time the execution 
dOClln'.ents are received by th~ state agency. which may be early 
in the month. lleSl: California state employees are paid once 
a month at the end of the month, at \·,'hich tiDe the appropriate 
amount raach<lble by the creditor is sent to the court whic::h 
rendered the judgr,.ant. 

What h the ~ppl1cable lir,\itation under the 'federal law and 
regulations in tho followin,! situation! l"ssur.1C tl1.at an 
en~loyee earns $200 in ~dis?osable earnings" during the first 
week of the n:onth. At t.'1e end of the first week t.'"ae execution 

·documents are received by t.'1e state agency so t.'1at these $200 
in disposable. earnings can be subject to the <jarnishlr.ent. 
The employee continues to work for ~~c duration of ~'"ae month, 
earning a total of $1,200 in disposable earnings whi~~ would 
be payable to hi;a at the end of t..'lc r.;Qnth, less any ar.lOunt 
p.:lyable to the judgr.ent cre.ditor as a result of thti! qarnishl!ent. 
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Mr. ,Fobert D. t.roran 
January 25, 1971 
Page -2-

~Iould the creditor be entitled to receive 25'1; (SSO) of' the 
employee's uisposable earning!! for t.'1c' first work',;ce): of the 
n~nth? Or, would V10 cre~ito~ be antitled to receive not.~ing 
because the state c:,;ployeo 1'Tas paid on a monthly pay period 
and' the $200 of aispos~le earnings for that week are less 
t.~an tha $208 n",ultiple" set forth in t.'le regulations (Title 29, 
Code'ofFederal Re<;lulations, Section 370.10(0) (2»)1 

Sincerely, 

'l'UOMAS M. GRIFFU" Cl!IEF, LEGAL 3r:CTIO!:I 

BY: WILLIAM D. SCO'l"l', ASSOCIATE TAX COUNSEL 


