#39 : 12/21/70
First Supplement to Memorandum 71-2
Subject: Study 39 - Attachment, Garnishment, Execution (State Administretor
of Earnings Protection Act)
Summary
At the Hovember meeting, Professor Warren made clear his opinion that
any state wage garnishrent law, in order to receive exemption frcm the
federal CCPA, must be administered by a state officisl having adequate en-
forcement powers and empowered to act for the state in relation to the federal
Wage and Heours Administrator. A handful of state administrative offices were
suggested. This memorandum considers the three which seem mast likely candi-
dates: The Consumer Frauds Unit of the Attorney GCeneral's (Qffice, the Divi-
sion of Iabor law Enforcement {Department of Industrial Relations), and the

new Department of Consumer Affairs.

Analysis

The Commission has not yet fully examined the matter of the functions
of the proposed state administrator. Tentatively, the administrator may
perforn functions falling into the four following general categories:

(1) Promulgation of regulations. {The administrator will promulgate the

formula for withholding on other than a weekly pay period, will prescribe forms,
and will make other regulations to give meaning to vague terms used in the
federal law);

(2) Investigation-enforcement. (The administrator should have full

investigatory powers, including the subpoena power, and may e authorized to
act to secure compliance by persuasion, by civil suit, or by injunction);

(3) FEducation. {The administrator may act as counsel to the publie,
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including employers, on rights and duties under the act, and may establish
programs to inform debtors about creditors; the administrator will need to
make appropriate studies in order tc¢ make informed rules and regulations};

(k) Liaison. (Under a regulation from the Wages and Hours Division,
the administrator rust represent and act on behzalf of the state in relation
to the federal Administrator, Xkeeping him informed of legislative and judi-
cial acticns with regard to, and of the current state of, the California
wage garnishment law).

In settling upon an administrator of the state law, the Commissicn
should consider not only the similarity of existing powers and duties of
possible designees to those that will be required of the state administrator,
Tut alsoc the peossibility of undue burden upon any office resulting from its
being chosen to administer the wage garnishment law, and the probable respon-
siveness of each office to the task of administration. In the latter regerd,
it should be noted that the Department of Consumer Affairs is a new, as yet
unstaffed, office.

It should be noted at the cutset that the staff hes proposed that the
Iabor Commissioner enforce both claims for unpaid wages (no additional statu-
tory authority needed) and claims for the penalty for wrongful discharge
because of any one garnishment (see Tentative Recommendation--Memorandum T1-3).
Accordingly, the provisicns dealing with these matters will not appear in the
Barnings Protection Act and we are not concerned zbout the administration of
these Tunctions--they will continue to be administered ty the labor Commis-
sioner. BSee attached pink pages and Tentative Recommendation attached to

Memorandum T1-3.
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Consumer Frauds Unit, Office of the Attorney General

The Consumer Frauds Unit works without specific statutory authority,
and, for that reason,its structure and operation are difficult to piece
together. At present, the Unit has a heavy workload, a limited staff,
and anﬂefig%te tydget.

Commonly, the Unit is concerned with deceptive sales practices, but
its work extends also to illegal attachments.l The chief tool of the Unit
appears to be the injunctive action,2 though the office may also seek civil
penalties Iin cases of false advertising.3 As of 1969, the bulk of complaints
handled by the Unit came from the white, middle class commanity.

The Consumer Frauds Unit has the benefit of the Attorney General's
power tc subpoena, without court order, documents and business records.

The Attorney General retains public relations officers, and members of
the staff of the Consumer Frauds Unit engage in public counselling snd

information on a limited basis.

l. See Californias Dep't of Sustice, Office of Atty. Gen., Press Release,
Oct. 21, 1968; California Dep't of Justice, Office of Atty. Gen.,
Memorandum to the Press, Oct. 15, 1968, cited 16. U.C.L.A. Ls Ee¥. 958
(1969). The latter memorandum also indicates the Consumer Frauds Unit's
interest in the wage garnishment problem.

2. The Attorney General may seek injunctions ageinst consumer abuses both
under statutory authority and under the common law. See Bus. & Prof,
Code § 17535; Civil Code § 33069; Civil Code § 1812.63; Govt. Code
§ 12535; People v. Centr-C-Mart, 34 Cal.2d 702, 214 p.2d 378 (1950);
Feople v. Arthur Murray, Inc., 238 Cal. App.2d& 333, 47 Cal. Rptr. 700
{1965); Don Wilson Builders v. Superior Court, 220 Cal. App.2d 77, 33
Cal. Rptr. 621 (1963).

3. Bus. & Prof. Code § 17536.
k., See 16 U.C.L.A. L. Rev. 883 at 965-966 (1969).

5. Govt. Code §§ 11180-11182. See Bonelli v. Superior Court, 56 Cal.2d 524,
527, 364 P.2d 462, 46k, 15 Cal. Rptr. 530, 632 (1961).
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Department of Consumer Affaire

The Department of Consumer Affairs is a new organizstion, as yet largely
unstaffed and unfunded. No description of the Department's record belng pos-
sible; the best description of the Department is contzined in the statutes
which established it. They are set out in the attached yellow pages.

Division of Iabor law Enforcement {labor Commissiconer), Department of Indus-

trial Relestions {see attached pink sheets).

The Division of Iabor Isw Enforcement enforces and administers all lator
laws not specifically delegated to any other agency,6 including laws pertain-
ing to payment of wages.T The Iabor Commissioner may take assignments of
claims for unpaid wages and may sue tc recover them,8 gnd this power extends
to wage claims followlng wrongful discharge pursuwant to garnishment.

The Iabor Commissioner has full investigatory powers, including subpoena
power (witnesses and papers), and the power to examine witnesses under oath
and to take depositions and affidavits.lo The Labor Commissioner is instructed

11
to diligently inquire into violations of the wage payment laws.

€. Ilabor Code §§ 95, LlO.
7. labor Code § 217. See labor Code §§ 64, 98, 98.5, 99, 103, 104, 210, 1775.
8. Iator Code §§ 96, 98.
9. Iabor Code §§ 2922, 292k,
10. ZIabor Code § 02. Willfully ignoring the Iabor Commissioner's subpoens
is 2 misdemeanor. Ilabor Code § 93. Refuszl to give information or
statistics upon requesi, or refusal to permit entry to gather same,

is a misdemeanor. Isbor Code § 90.

il. Izbor Cede § 217.
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“The division [of Iabor Iaw Enforcement] may prosecute zctions for the

collection of wages, penalties, and demands of perscns who, in the judgment
wl2

of the Iabor Commissioner are financislly unzble to employ counsel .

This provision, while probably used by the Cormissioner to control his work-
load, in view of the persons likely itc need the administrater's aid under a
wage garnishment law, probably would raise no serious federal questions about
geffectiveness of state enforcement if the Iabor Commissicner were made state
administrator.

Under recent provisions, the Labor Commissioner is given power to issue
rules and regulations for the licensing and regulation of nurses' registry
and artists’ managers.l3

It does not appear that the Labor Commissioner regularly engages in
counselling or public informaticn, though he makes regular reports to the
State Board of Fducation regarding labor viclations involving minors.lJ+ Qther
divisions of the Department of Industrial Relations do, however, carry on ex-
tensive programs of counselling and public information.l5

Respectfully submitted,

E. Craig Smay
Legal Ccounsel

12. Iabor Code § G8.
13, Iabor Code §§ 1700.29 (artists' managers}; 1710.41 {nurses' registry).
14. Iabor Code § 1306,

15. Division of Industrial Welfare, Division of Industrial Safety, [Divisilon
of Industrial Accidents.



LABOR CODE PROVISIONS

COLLECTION OF WAGES AND THE LIKE
BY LABOR COMMISSIONER

96. The Labor Commissioner and his deputies and repre-
sentatives authorized by him ip writing may teke assign.
mexta of ;

(&) Wage claims and ineidental expense accounts and ad-
vances.

© (b} Mechanies’ and other liens of employees.

{¢) Clsims based on *‘stop orders’ for wages and on bonds®
for labor,

(d) Claims for damages for misrepresentations of condi-
tions of employment.

{e} Claims for unreturned bond money of employees.

(f) Claims for peneliies for nonpayment of wages.

{g} Claims for the return of workmen's tools in the illegal
posaession of another perscn.

{(h} Claims for vaeation pay, severance pay, or other com-
pensation supplemental to & wage agreement. _

(i} Awards for workmen's compensation benefite in which
the Workmen s Compensation Appeals Board has found that
the employer has failed to secure payment of eompensation
and where the award remains unpaid more than 10 days after
having become final.

{i) Claims for loss of wages as the result of discharge from
employment for one garnishment of wsges prior to a final
order or judgment of 2 court,

§ 97. wvalidity of assignments. The Labor Commissioner, his
depuaties and representatives shall not be bound by any rule requiring
the consent of the spouse of a married claimant, the filing of a lien for

“record before it is assigned, or prohibiting the assignment of a claim
for penalty before the claim has been incurred or any other technicat
rule with reference to the validity of assignments. (Stats. 1937, «. 90,
p. 191, § 97, as amended Stats. 1039, ¢. 1114, p. 3059, § 2.)

§ 98. Actions for collection of claims. The division may prose-
cute actions for the collection of wages, penalties, and demands of per-
sons who, in the judgment of the Labor Commissioner are financially
unable to ernpioy counsel, in cases in which the Labor Commissioner
believes such claims are valid and enforceable.

The division may alse prosecute actions for the return of work-
men’s tools which are in the illegal possession of another person.
{Stats.1937, c. 90, p. 191, § 98, as amended Stats.1939, c. 468, p. 18186,
§ 2

4§ 985 Certification to small plalme caurt of amount dus; offect

In any action to recover unpald wages, penaities, or to enfores gther demands of
employeen for amounts not to exceed the maximum amount of a case within the

Jurisdictlon of & small clatms court as provided in Section 137 of the Code of Civll -

Procedure, the Leabor Commissioner shall certify in writing to the Judge of the smalil
cleltes court that ke has beard and determined the validity of soch clafms and
demends and that the sum speclfied therein is the amount found due 2nd payable,

" The certbiicate of the Labor Commissioner shall be congidered by the small elalms
- court but shall not, by itself, be sufilclent evidence to snpport & judgment. (Added
State.1963, ¢ 953, p. 2211, §1)



§ 99, Filing of claims and ftens. The division may file preferred
claims, mechanics’ liens, and other liens of employees in the name of
the Labor Commissioner, his deputy or representative or in the names
of the emnplovees, whenever the facts have been Investigated and found
to support the claims. A statement that such facts have been found
shall be alleged in the preferred claim or lien if it is filed in the name of

- the Labor Commissioner, his deputy or representative.  {Stats.1937,
¢ 80, p. 192, § 98.)
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§ 100. Joinder of claimanis. The division may join various
claimants In one preferred claim or lien as well as list them with the
data regarding their claims in sr exhibit and join them, in case of suit,
in one cause of action in cases where no valid reason exists for making
separate causes of action for each individual employee, (Stats.1937,
c. 90, p. 192, § 100.)

T 1005 Prefurred claims
Preferred claims for work performed or personal services readered are provided
lor In Sections 1204, 1205, 1206, 1207, and 1208 of the Code of Civil Procedire, and

subdiviglon (5 of Scctlon B850 of the Probate Code. (As amended Stuts.1965, ¢ 157,
p. 1114, % 1))

§ 101, Court coats; fem

No court copta of any nature shali be payable by the division, in any civil
action to which the divigion is a2 party. Any sherlff, marshal, or constahle e
quested by the Labor Commissioner or his depury or representative shall serve
the sanmons i the action vpon sny person within hie jarladietion or levy an
attachment, gernlabrent, or eXwution iz the action upon the property of eny
defendant withoor cost to the divielon except Jor keeper's foes, milepge fees, and
storage charges, (A8 amended State 1883, e 210, p. 2118, § 1)

.

§ 101.5 Filing and recording fees. No fees shall be payable for
the filing or recording of any document or paper in the performance of
any official service by the division. The amount ordinarily charged for
such filing or recording shall be made a part of any judgment recov-
ered by the division and shall be paid by the division if sufficient money
is collected over and above the wages or demands actually due the
claimants. (Added Stats 1951, ¢, 1136, p. 2504, § 1.)



§ 102. Costs of sheriff, marshal, and constable; specification
upon return of summons or process; inclusion in judgment. The sher-
iff, marshal, or constable shall specify when the summens or process
is returned, what costs he would ordinarily have been entitled to for
such service, and such costs and the other regular court costs which
would have acerued if the action was not by the division shall he made
a part of any judgment recovercd by the division and shall be paid by
the division if sufficient money is collected over and above the wages or
demands actually due the claimants. {Stats.1837, c. 90, p. 192, § 102))

Al

§ 103. Actions in other states for collection of claims; assign-
ments for coilection. The division may, {0 the extent provided for by
any reciprocal agreement entered intc pursuant to Section 64 of this
code, or by the laws of any other state, maintain actions in the courts
of such other stat: for the collection of such claims for wages, judg-
ments and other demands and may assign such claims, judgments and
demands to the labor deparlment or agency of such other state for
collection to the extent that the same may be permitted or provided
for by the laws of such slate or by reciprocal agreement. (Added
Stats. 1953, ¢. 877, p. 2233, § 2.

§ 104. Ciaims assigned by other states; actionsy collection. The
divigion may, upon the written regtiest of the labor department or oth-
er correspending agency of any other state or of any person, board,
officer or corunission of such state authorized to act for and on behalf
of such labor department ar correspending agency, maintain actions in
the ~ourts of this State upon assigned ¢laims for wages, judgments
and demands arising in such other state in the same manner and to the
same extent that such actions by the divislon are sutheorized when
arising in this State: provided, however, that such actions may be
commenced and maintained only in those cases where such other state
by appropriate legisiation or by reciprocal agreement extends a like
comity to cases arising in this State. (Added Stais.1953, ¢, 877, p.

2233, § 3.
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§ 200. Definitions. As used in this article: (a) “Wages” in-
cludes all amounts for labor performed by employees of every descrip-
tion, whether the amount is fixed or ascertained by the standard of
time, task, piece, commissicn basis, or other method of caleulation.
{b) “Labor” includes labor, work, or service whether rendered
or performed under contract, subcontract, partnership, station plan, or
other agreement if the labor to be paid for is performed personally by
the person demanding payment. {Stats, 1937, . 90, p. 197, § 200.)
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§ 201. Tane for mayment on discharge or layoff; seasonal em-
ployment; mail. If an employer discharges an employee, the wages
earned and unpaid at the time of discharge are due and payable im-
mediately. An emplover whao lays off a group of empioyees by reason
of the termination of seascnal employrmaent in the curing, canning, or
drving of any variety of perishable fruit, fish or vegetahles, shall be
deemed to have made immediate payment when the wages of sald em-
ployees are paid within such reasonable time as may be necessary for
computation and payvment thereol; provided, however, that such rea-
sonable time shall not exceed 72 hours, and further provided thai pay-
ment shail be made by mail {o any such emplovee who so requests and
designates a mailing address therefor. (Stats. 1937, ¢, 90, p. 197, 201,
as amended Stats, 1947, ¢. 709, p. 1849, § 1.

-

$ 2003 Motlor pleiure Imdustey; disshargs or laysl; payment within rexsoandle
iime

An employer who lays off & group of employees enghged in the production of
motion pletures whose unususi or pocertaln terme of employment require gpeclal
coraputetion in order (o ascertaln the amount due, ahall be deemed to have made
lmmediate paywent within the mesning of Section 201 if the wagea of such em-
ployees sre pald within such reasonable time as may be pecessary for comdutation
or payment (hereof; provided, bowever, that sach reasonable time shall not ex.
rveed 24 hours alfter discharge excloding Baturdays, Sundeys, and holldays: anpd
provided further, such payment mey be malled and the date of malling 13 the date
of payment,

The Leglalaturs Ands apd determipes that speclal provisien must be msde for
the peymeat of wages on discharge of persons engaged In the production of mo-
tion pieturea becuuse thelr empiloyment &t various jocktlons Is often far removed
fromn the employer's principal adminlstrative ofices and the uausual hours of their
employnieat in this Iadystry Ix often geared to the completion of » portion of &
pictare which Hme of compiction may heve no relation to sormal working houra
(Addest Stats 1957, ¢ 1118, p. 2418, § L}

§ 202. 'Time for payment of resigpatien. If an employee not hav-
ing a written contract for a definite pericd guits his employment, his
wages shall become due and payable not later than 72 hours there-
after, uniess the empioyee has given 72 hours previous notice of his
intention to quit, in which ease the employee is entitled to his wages
at the time of quitting. (Stat=.1937, c. 20, p. 197, § 202.)



§ 203. Faiture to muike payment within required time; penalty;
employee avoiding paymert; limdation of sctions, If an employer

wilfully fails to pay, without abatement or reduction, in accordance
with sections 201 and 202, any wages of an employee who is discharged
or who quits, the wages of such emplovees shall continue as a penalty
from the due date therenf at the same rate until paid or until an action
therefor is commenced; but such wages shall not continue for more
than thirty days. No employee who secretes or absents himself to
avold payment to him, or whe refuses to receive the payment when
fully tendered to him, including any penalty then accrued unddr this
secticn, shall be eniitied to any benefit under this section for the time
during which he so avolds peyment,

Suit may be fiied for such penalées at any time before the expira-
tion of the statute of Limitations on an action for the wages from which
the penaities arise. {8t213.1927, e. 90, . 187, § 203, as amended Stats.
1838, c. 1096, o 3025, § 1.) -

§ 2030 Peyoent of wages or frigge desullis with kad cheek; panalty

1f an emmployer in the Loklding and constroction imdustry pay- an employee in the
regular conrse of employment or in accordance with Rections 201 and 202 any wages
ot Iringe benefits, or both, by check, draft or voucher, which chack, dreft or voucher
-18 pubseguently mfused payment deceuse the cmplayer or maker hes no secount
with the bark, institutfon or person on whick drawn or insuffielent fands to his ac-
count ai the time of presentation, se long as the same i pregented within 30 days
of vecelpt by the employee of the eheelr, draft or voucher, such wagesa or fringe bene-
2is, or both, sball continte as a penaliy Irom the due date thereof at the same rete
watil pedd oy wntl] en seclon therefor ls cotymenced; but such wages and fringe
heneftte ahall not eontinue for more than 30 daye. provided, however, that the said
penalty shali oot apply i the employer can esiablish to the satistaction of the
Lanor Commigsion o an appropriate cour? of law that the sald viclation of this
Hection was uhintentlonal. {Added Scars. 1843, ¢, 348, p. 2072, 8 1)

§ 203.5 Faliurs of bording compeny’to pay vorlfted ciafim for wages

If a bonding compuny issuing £ bond 1o remmie the payment of weges for Iabor
or the sarety or such & Gond willfully falle fo pey, without abetement or reduection,
any verified clalm made for wagce, found {o be due and payable, the clalm for wages
ehall contlnue ss & peasiiy againgt the bonding company or surety from the date on
which demand for payment was made &t the same rate unttl peld as the wages upon
which the clalm !z based, except thai the clalm shall nol continue as & peoalty for
more than 39 days.

The provisions of this section shall upply anlg with respect to isbor and zomterisl
bonds Med pursuant to the State Contrmet Act under a contract awanded by, and
entered fnto with, the atate. {.mdded ez 1585, o, 638, v, 1964, § 1)
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Ser 3. Seetion 204 of the Labor Code is amended to read:

2. Al wages, other than those mentioned in Seetion 201,
202, 2040, yr 2047 earned by any person in any employment
are due and pavable twiee during each calendar month, on
days designsted in advenee by the employer as the regular
pavdavs. Labor performed beiween the lst and 15th days, in-
elusive, of any caleadar monih shall be pald for between the
16th and 26th day of the mopih during which the labor wag
performed, and laber performed between the ISth and the
last day, inclusive, of any calendar month, shall be paid for
between the Ist and 1(M: day of the following month; pro-
vided, however, that salarice of exeeutive, administrative, and
professional employees of emplovers covered by the Fair Labor
Standards Act. us set forth pursuant to Section 18(a3 (1) of
the Fuir Labor Standards Act, as amended throungh Mareh 1,
1969, in Pare 541 of Title 24 of the Code of Federal Regulu-
tong, #s that part now reads or mav be amended Lo read at
apy fime hereafter ms#yv be pajd once a mon*h on or belfore

* the 26th day of the montn during which the labor was per-

formed if the entive wonth’s salaries, inclading the urncarned
portion between the date of payment and the last day of the
month, are paid at that time. -

However when sneh empliyees are eovered by a eollective
hargaining agreement thal provides dilerent pay srrange-
ments, those arrangements wiil apply to the rovered employecs.

The requirements of this sectlen shail be deemed sabiafied
by the pavment of weges for weekly or biweekly payroll it
such wages are band notl more than seven CalenGar days 1ok
ipwing the close of the payroll period,

§254.1 Employees of vehleio dealers; semmission wages; monthly paymaeat
Commlssion wages pald to any person empleyeg by an employer licensed as a
yohlele degler by the Deparimert of Motor Yelicles are dus and payable once daring
each calendar mobth on a day eesignated in advance hy the employer & the regular
payday. Commissfon Wiges ire compensation paid to Any persom for sorvices ren-
dered in the sale of such employer's property or =ervices and based proportionately
upon the guourt or valus cheecol, ’ .
The provisions of thix soctlan shall Dot wpply 1 thare oxists a collective bargaining
agreemeat betwoen the emplover and his cmployees whleh provides for the date on
which weges shall be Daléd
fAdded Stats 1987, . 1170, p. 2850, § 2)

fec. 2. Section 204 .2 is added to the Labor Code, to read:

204.2. Balaries of exsentive, administrative, and profes
sional employees of employers covered by the Fair Labor
Standards Act, as set Fforth pursuant to Section 13{a) (1)
of the Fair Labor Standards Act of 1938, as amended through
March 1, 1989, {Title 28, Seetion 215(a} (1), United States
Code) in Part 541 of Title 28 of the Code of Federal Repula-
tioms, as that part now reads. carned for lahor performed in
excess of 40 hours in o ealendar week ure due and payable on
or before the 206th day of the calendar month immediately
follewing the menth in which suebh labor wax performed.
However, when sueli employers are covered by & colleetive
bargaining agreement that provides different pay arrange
ments, those arrangements will epply to the covered employees,

O
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§ 204a. Employees of several empieyers; plan for eentral place
of payment; notice to labor commissioner. When workers are en-
gaged in an employment that normally invelves working for several
employers in the same industry imerchangeably, and the several em-
players, or some of them, cooperats to establish o plan for the pay-
ment of wages at a central piace or places and in accordance with a
unified schedule of pay days, all the provisions of this chapter except
201, 202, and 208 shall apply. Al such workers, including those who
have been discharged and those who quit, shall receive their wages
at such centrai piace or places. *

This section shall not apply to any such plan until 10 daws after
notice of their intention to set up suck a plan shall have been given
to the Labor Commissioner - by the employers who cooperate to es-
tablish the plan. Having oncs been established, no such plan can be
abandoned except after notice of their intention to abandon such plan
has been given to the Labor Commissioner by the employers intend-
ing {o abandon the plan. (Added Stats.1941, ¢ 11, p. 422, § 1.)

§ 204b. Weekiy pavment:
Section 204 shall be jnapplicable to employees paid on 2 weekly pasia on 4 regular
day designated-bF¥ e amployer ip advance of the rendition of services as the regolar

paydry.

Labhor performed by o weekly-paid cioployee during any calendar week and pricy
to or on the reguiar payday shall be paid for not later than the regular payday of the
employer for such weekly-paid enployee talling durlng the following calendar week.

Labop performed by 2 weeltly-paid emplopee during any calendar week and subse-
gquent to the reguiar payday shail be pakd for not larer than serven diys after the
reptlar payday of the employer Tar such weekiy-pail emplnj'fe failing during the
tollowing calendar week. (Added State 1880, o IS B 38308, & )

& 205. Agricultural and demestic employment; payment pericds.
In agriculivral, vitieultural, and horticultural pursuits, in stock or
poultry raising, and in heousehold domestic service, when the em:
ployees in Such employments are boarded and lodged by the employer,
the wagzes due any employee remaiming in such employment shall be-
eorne due and payable once in each calendar month on a day desig-
nated in advance by the cmployver as the regulay pay day. No two
sirecessive pay davs shall be more than 31 days apart, and the pay-
ment shall inchade all wages up to the regular pay day. Notwithstand-
ing the provisions of this sectior, wages of workers employed by a
farm labor contractor shall be paild on pay roll periods at least once
every two weeks on 4 business day designated in advance by the farm
labor contractor. Payimmoent on such pay day shall include all wages
earned up to and including the fourth day before such pay day.
{Stats. 2937, ¢. 90, p. 197, § 205, as amended Stats.1951, ¢, 1746, p.
4180, § 1.)




§ 206. Payment of undisputed amount, In case of a dispute
over wages, the employer shall pay, without condition and within the
time set by this article, all wages, or parts thereof, conceded by him
to be due, leaving to the employee ail remedies he might otherwise

be entitled 10 as to any balance claimed. (Stats.1937, e. 90, p. 198,
§ 206.)

*

j 2085 Execstlon of release of claim or right on secount of wagss due

Mo employer shall require the exscutlon of any release of eny clalm or r!ght
on acmuzft of wages due, or to become due, oF made as a0 advence on wages to be
earned, unless payment of such wages hLes been made Any relesse required or
execgted in vielation of the provislons of thin section shall be nall and void as be-
tween the employer amd the employee and the violatlon of the provislons of this
seetlon shzll be a misdemsancr. . (Added Seate. 1059, o 1088, p. 3127, § 1)

§ 207. Paosting of voties of regular pay days. Every emplover
shall keep posted consploucysly at the place of work, if practicable, or
otherwize where it can De scen 2s employvees come or go to their
places of worlk, or ar the office oy nearest agency for payment Kept
by the empioyer, a notice specifying the regular pay days and the
time and place of payment, in accordance with this article, {Stats,
1937, 0. 90, p. 198, § 207

§ 208. Place of paytaent. Every employee who s discharged
shall be paid at the place of discharge, and every employee who quits
sghal! be paid at the office or ageney of the emplover in the county
where the cmnloyee has been perforiming Iabor. Al payments shall
be made in the manper provided by faw,  (Stats1337, c 90, p. 198,
§ 208.) .

§ 209 -Payment i event of strike, In the event of any strike,
the nnpaid wares carned by siriking employees shall become due and
payable on the next regitlar pay day, and the payment or settlement
theroof shall include all amounts due the striking employees without
ahatement or reducticn. The employer shall return to each striking
cmployee any deposit, moncy, or other guaranty reguired by him from
the employee for the faithful performance of the duties of the em-
ployment. €8tats.i937, . 50, p. 198, § 209.)




§ 0. Forfeiture Tor falizrs to make payments; action for resovery; disposition
ol money roseversd

In additlon to and entirely indepeadent and apart from any other penalty provided
in thiz artliele, every person wiio fall2 to pay the wages of each empioyee as provided
in Bections 204, 204b, and 208, shal) forfeit to the Btaie the sum of ten dollars ($10)
for esch falluge fo pay each employee. The penalty Bhall be recovered by the Divi-
slon of Labor Law Eoforcement o & eivil action. SBuch sction shall be brought in
the pame of the people of the State of California and the divislon and the attorseys
thereot may proceed and act for aod on behelf of the people in bringlng such setlons.
All mottey recovered therein shall be paid into the State Tressury to the eredit of
the Genersl Fund. {As ameaded Stats 1961, o 206, p. 1218, § 1.}

Al

/s 211, Actions to recover civil penalties; fees for service of sum-
mons; joinder of ¢auses of action; demiand for payment. When ac-
tion 16 recover such penalties is brought, no court costs shall be pay-
able by the State or the division. Any sheriff, marshal or constable
who serves the summoens in the action upon any defendant within his
jurisdiction shall do so without cost to the division. The sheriff,
marshal or constable shaii specify in his return what costs he would
ordinarily have been entitled to for such service, and such costs and
the other regular court costs that would have acerued were the action
not on behal of the State shall ve made a part of any judgment re-
covered by the plaintitf and shall be pald out of the first money recov-
erefl on the jiwigment. Several causes of action for the penalties may
be united in the samie action without being separately stated. A de-
mand is a prereqidsite to the bringing of any action under this section
or section 218, The division on behalf of the State may accept and re-
ceipt for any penalties so paid, with or without suit.  {(Stats1937, ¢
90, p. 198, § 2110

§ 212. Prolubited forms of payment; instruments protested or
dishonored; effect of notice. o peraon, or agent or officer thereof,
shail issue In pavment of wages duc or to become due, or as an ad-
varice on wages to be earned:

{a) Any order, check, draft, note, memorandum, or other ac-
knowiedgiment of indebiedness, unless it is negotianle and payable in
eash, on demand, without diseount, at some established place of busi-
riess in the State, the name and address of which must appear on the
instrument, and at the tinte of its issuanes and for a reasonable time
thereafter, which must be at least 30 days, the maker or drawer has
stfficient funds in, or credit, arrangemont, or underbtandmg with the
drawee for iis payment.

{b) Any script., coupcn, cards, or other thing redeemable, in
merchandise or purporling to he pavable or redeemable otherwise
than in money.

Where an instrument mentioned in subdivision (a) is protested
or dishonored, the notice or memorandum of protest or dishoncr is
admissible as proof of presentation, nonpayment and protest and is
presumpiive evidence of knowledge of msufhmency of tunds or credit
with the drawee. (Stats.1937, c. 90, p. 185, 212 ag amended Stats.
1947, . 395, p. 368, § 1)



§ 213. Exceptions. Nothing contained in section 212 shail:

{a) Prohibit an employer from guaranteeing the payment of
bills incurred by an employee for the necessaries of life or for the
tools and imiplements used by the employee in the performance of his
duties.

(b)) Apply to counties, municipal corporations, quasi municipal
corporations or school districts.

{c} Apply to students of nonprofit schoois, colleges, universities,
and cther nonprofit educational institutions. (Stats. 1937, ¢ 9C, p.
199, § 213, as armended Stats. 1939, ¢, 1075, p. 2999, § 1.)

§ 214. Plac: of prosecution for iliegal form of payment. Prose-
cution under section 212 may be brought either at the place where
the alleged ilegal order, check, draft, note, memorandum or other
acknowledgment of wage indebtedness is issued or at the place where
itis made payable. Stafs.1937, ¢ 90, p. 199, § 214.)

§ 213 Viglatlons: wmisdemeznor

Any person, of the agent, mensger, superintendent or officer therect, who vloiatea
any provision of Sections 254, 204b, 205, 207, 208, 200, or 212 is guilty of 2 misde-
mesznor. Any fnilure to Xeep posted any ootice required hy Bection 207 is prima facle
evidence of a violgtion of auch sectlons. {Ax amended Stats 1961, ¢ 128, p 1145, § 1)

P g, Fafusal to mako paymszal; valse destal of amaunt or validlty of wagse;
misdomeangr

In sddition to g&ny other pepgity Imposed by this artfele, any person, or an agent,
manager, superinterdent, or offiicer thereof fw guilty of & misdemeansr, who:

(a) Having the abiilty to pay, willfully refuses o pay wages doe and paysble
gfter demand has hoen made.

() Fa'zely denies the amount or vilidity hereef, or that the same Iz doe, with
intent to secure for himself, ks amoploper or other person, any discount apon such
Indehradness, or with intent to annoy, harass, oppress, hinder, delsy, or d=fracd,
the persos to whan such Indebiedness s due. {As amended Stats 1959, ¢ 1358,

P 3826, 81 7

§ 217. Enforeement. The Division of Labor Law Enforcement
shall inguire dibigently for any violations of this article, and, in cases
which it decms proper, shall institute the aections for ithe penalties
provided for in this article and shall enforce this article. Stats. 1937,
c. 90, p. 200, § 217, as amended Stats. 1945, ¢, 1431, p. 2690, § 31.)

~



§ 218. Authority of district attorney and wage clainmant. Noth-
ing in this article shall lirit the authority of the district attorney of
any county or prosecuting attorney of any city to prosecute actions,
either civil or criminal, for viclations of this article or to enforce the
provisions thereof independently and without specific direction of the
division. Nothing in this article shall limit the right of any wage
claimant to sue directly or through an assipgnee for any wages or pen-
alty due him under this article. (Stats.1937, ¢. 90, p. 200, § 218.}

A ]

§ 219. More frequent and larger payments; private agreements
in vioiation of provisions. Nothing in this article shall in any way lim-
it or prohibit the payment of wages at more frequent intervals, or in
greater amounts, or in full when or before due, but no provisien of
this article can in any way be contravened or set aside by a private
agreement, whether wntten, oral, or zmphed (Stats.1937, ¢. 90, p.
200, § 219.)

§ 220. Public employees. Nothing in sections 200 to 211 and
215 to 218, inclusive, shail apply to the payment of wages of em-
plovees directly empioyed by the State or any county, incorporated
city or town or other municipal corporation.” All other employments
are ior the purposes of these sections private employments and sub-
ject to the provisions therecf. (Stats. 1937, o 90, p. 200, § 220.)

§ 220.2 Publls ampioyses; Tenefis; nhatributicns; paymeais ty employlog agencles

Contributions to vacallon * ¢ ¢ ﬂﬂ(:-’l\‘ﬁlll_[‘.iés, pension or retirement fands, sick
leave, aad - * ° ~ health apd weollare henetlis on behaif of persons employed by
® @ 8 guy gonoty, politteal pubdivigicn, Incorpoerated city or town or other munlei-
pal corgorations miay be made in the same mwanper aid on the Bamae basls ag wede by
private vmaployers.

Paymcnis made by the ewploying ageocy to any snch fuud on behall of any em-
ployee shall be jo lieu of benefite such as vecation sllowsnce, pension or retirement
fnﬂd sick leave, * % * awd hiealth and wellare benef.m which are now or may -
horenlter be granted directly by the emploving ageney in accordance with law.

This seetion shall only spply to nonpermauent laborers, workmen, snd mochanics
empleyed on &an hoarly or per diemn basis,

The employing agency is cmpowered to determine the sqaitable applicativg of this
pection to insure that the employeds recetve benetits comparsble to, but not fn excess
of these provided o compamable private employment.

The cmploying agency shall make payments only to plans which meet the following
standards:

3. A plan office is locgied within the State of California,

2. Any fund connccted with the plan i3 regquired to be andited at least aznually
by an independent, licensed certificd public aceountani,

5. Eack trustee or admintsirator of the fund or plan auwthorlzed o receive,
handle, deal with or draw upon the suseis of the fund or plan fy required to be

bonded.
(Added by Stets 1059, ¢ 2051, p. 4743, § L. Amende:! by Stata 1068, ¢ 1230, p. —,

§1)




§ 221. Repayment of wages to employer. It shall be unlawful
for any employer to collect or receive from an employee any part of
wayes theretofore paid by said employer to said employee. {Added
Stais. 1937, £, 337, p. T74.)

§ 22?. Withholding of part of wage. It shall be nnlawful, in
case ol any wage afreement srrived at through collective bapgain-
ing, either wilfully or unlawlully or with intent to defraud an em-
ployee, a competitor, or any other person, to withhold from said em-
ployee any part of the wage agreed upon. {Added Stats.1937, ¢, 357,
p. 774, as amended Stats.1939, ¢, 1062, p. 2960, § 1.}

| 2225 Caost of presmplovment shysical sxamiaation or physloal axamisation re-
quirsd by Jaw

Ko peison sball withhold or deduet from the compensstion of any emplayee, or
reqrire any prospective employee or applicant for employment to pay, sny fee for, or
eost of, any pre-employment medicsl or physical examination taken a8 a condition
of employment, nor shall any person withhold or deduct from the compensation of
any employese, or reguire any emiploree 10 pay any fee for, o. rosts of, medical or
physiea! examinatlons required by any law or regulation of fedoral, state or local
governinents or sgencies thersof. (As amended Statal1957, e 1118, p. 2414, § L)

§ 223. Payment of jess than siatutory or contractual wage secale.
Where any statute or contract requires an employer to maintain the
designated wage scale, it shall be unlawful to secretly pay a lower
wage while purporting to pay the wage designated by statute or by
contract. (Added Stats 1937, ¢, 357, p. T74.}

3 24, Authorized doductiony

The i}ro\"isions of Beetions 221, 222 and 223 ahgli in no way meke it unlawful
for an employer t¢ withhold or divert any portion of zn emplayee's wages when
the empluyer i required or empowered sa to do by state or federal law or when
& dodusitiop is expressiy authorized {n weiting by the employee o cover Insur-
ane premivms, hoapital or medical does, or other deductions pot amoonting to a
rebate or deduction frotn the standard wage arrived at by collective bargeining or
pursuant to wage agreement or statete, or when s deduction to cover health
and weifare or pension plan contelbutions Iz expressly authorized by g colles
tive bargalning or wage agreement.

Nothing in this section or auy other proviglon of law shail be construed as
authorizing an employer to wichhobl or divert any portion of ar emplayee's wages
to pay &by tax, fee or charge probibited by SBection 50028 of the Government Code,
whoether or not the employee anthorizes sach withhelding or diversion.

{Amended by Stats 196GE, ¢ 550, p. 1206, § 2

o
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§ 225, Viclations: misdemeanor., The violation of any provision
of Sections 221, 222, 222.5, or 23 is a misdomeanor.  {(Added Stats.
1937, o, 357, p. 774, as amended Stats.1945, c. 1191, p. 2244, § 2.}

i 226, [temlzed statemenis; contoals

Fvery ompioyer shall seraanonthiy or at the time of each payment of wages fur
rish e&rn of bis enployecs cither ss a detuchable part of the check, draft, or vouche?r
pering the employee's woges, o separately, an itemized statement in _wrltlng Al
ing: (1) abf deductions * * *; the inclusive dates of the period for which
the 1*5?5!03".\* is paid: {3 the pame of the ewployee or his social zeenrity nunber;
and 141 the natie of Lhe capleyer; previded, all deductions made on written orders

of the employec ey e aggrogatod and shown #x one el (As amended Siats,
1963, o 108, B 2540, § 100

§ 227, Health, wolfzre or pension found or vazatien
paymienlis; offonse

heﬁ;b;nmerjrf c*m;féu:f&-r _"“f* agreid with any employce to make Payments tc a
alth or welfare fund, pension fund or vacstion olan, or other such pan for the

benefit of the emmoreay, or Ly entired Mtg R coliective bargaining agreerment pro-

vidilng for sueh gayments, it ghail he usawinl for such an employer wiltfally or

with intent to defracd o fail o make the payraenty requiced by the termy of any
sl agrecinent. A vistation of wny provision of thl ; ) N

- ) o : E ¥ SeCtion s i
{4 amended Srats 1039, o 24, p. 2642, § 3} ) s a misdecieanar.

pian; Yabfure te maks agreag

$ 7275 Aanpal stafament of payments Yo smploves banatt funds

Whenever nn cruployer has egreed with any emplorpee fo make puyments to B
heglth or welfgre furd, peasicn fund ov vacrtion plan, or such other plan for the
bevefit of the emplovee, or s entered into a collective bargzainlog agreement pro-
viding for soch payments, the emplayer upon wriiten reguest of the employee shall
fuenish such employee anngally & statemment indicating whether 6r not such payments
have been made and for what perivds.  (Added Stats 1963, e 898, p. 2141, § 1.}

§ 228, Paymants {¢ spareaticnabiy fuerds

The paymentn vader Section 227 of this code shall be deemed to'inclade payments
te apprenticeship fanda

This amendment 1s hereby declared to be werely a clarification of the original in-
tention of the Legislature and 19 not & subetantive chanpe. {Added Stars 1081, ¢
1418, p. 2558, § 1.} ’

§ 226. Actions to sefaree payment of wages; efect of arbitrailon spreements

Actlens to enforce the provisions of this article for the eollertlon of doe and oo
puid wages claimed by sn individual xmsy be mmaintained without regard to the
exlstence of any private agreement o arbftrate. This section shall not apply to
ciaimz invoiving any dispute concerning the interpretation or application of auy
ecollective bargainiug sgreement containing sich en arbitention agreement, {Added
Btats 1058, ¢, 1839, n. 2532, § 1)

/3
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§ 230 Jury dety; npllce to emplover; right fo time off

No employer sball discharge an employee for taking time off to scrve a8 required
by law on &n inquest jury or trial jury, {f such employee, prior to taking such time
of [, gives reasoiabie notiee to the empleyoer that he is required to serve,
{Added by Stats IP68, ¢ 1270, p. 2395, § 1)

SPeCin . PROCSIONS
§ 250. Seasonal labor defined. As used in this article “seasonal
labor” means all Jabor performed by any person hired in this State
to perform serviees outside of this State for a period greater than one
maonth, wherz the wapes are to be paid in this State, not at fixed in-
tervals, but at the termination of such employment,  (Stats 1937, e
80, p. 201, § 250.)

§ 251, Seamen’s wages; wage payments regulated by federal
statute. This article shall not apply to wages earned by seamen or
other persons, where payment is regulated by Federal statute, (Stats.
1937, ¢. 890, p. 2G1, § 251.)

§ 252. Payment in presence of labor commissioner. Tpon ap-
plication of either the employer or the employee, the wages earned
in seasornal labor shall be paid in the presence of the Labor Commis-
sioner, or his deputy or agent.  (Stats 1837, ¢ 90, p. 201, § 252.)

§ 253. Mewring of wage disputes; decision. The Labor Com-
missioner shall hear and decide all wage disputes arfsing in connection
with seasonal labor end shall allow or reject any deductions made
frora such wages. He shall rejeet all deductions made for gambiing
and liguor debts ineurred by the employee during such employment,
{Stais 3937, ¢ 99, p. 201, § 253.)

§ 254, Fiedings ané award. After a final hearing by the Labor
Commissioner, ke shall file in the office of his division a copy of the
findings of fact and his award. (5tats.1937, ¢ 90, p. 201, § 254.)

§ 255. Eftect of awanrd; judicial review. The amount of the
award of the Labor Commissioner shall, in the absence of fraud, be
conclusively presumed fo be the amount of the wages due and unpaid
. to the employee at the time of the termination of the employment
but shali be subject to review hy the courts in the manner provided
by the Code of Civil Procedure. (Stats.1837, c. 90, p. 201, § 255.}



§ 256. Civi penatty. The Labor Commissioner may impose a

civil penalty in an amount not exceeding 30 days pay as waiting time

under the terms of section 203, (Stais 1937, ¢ 90, p. 201, § 256.)
Darivation: Stata.lil3, o 1583, no 340, 85, Seats 1005, oo 4%, p. 585, § 4.

§ 257. Statutes incorporated by referemce. Al provisions of
Article 1 of this chapter, except sections 204, 205, 207, 208, 2(}9 210,
211 and 215 are applicable to this article. (Stats.1937, c. 90, p. 201,
£ 257 . :

§ 270, Mining; rvequired depesit; vislation; misdemeaner. No
person, oF agent or officer thereof, engaged in the business of extract-
ing or of exiracting and retining or reducing mincvals other than pe-
troleum, excepi persons having a free ani unencumbered title to the
fen of the pronerty being w Ji’ht}d and oxcepd mining parinerships in
rospect to the monibers of the parfnership, shali fail or neglect, be-
Sore commencine: werl in any period for which a single payment of
wages is made, to have on hand or on deposit with a bank or trust
company, in the counly where such property is located or if there is
no bank or trust company it the county, then in the bank or trust
company nearest the property, cash or readily salable securities of
2 market value sufiictent to pay the wages of every perscn employed
on the mining property, or in connection therewith, for such period.

Any persen, or agent or officer thereof, who violates this section
is puilty of a miscemennor., {Added Stats.1945, ¢ 628, p, 1155, § 3.}

% 2705 {ogelng:  speraling saw n-flli; raquirad deposit;: vicletion; misde-
moaaGr

No persos, sgent o offleer thersof, or jogglug contractor, or sawmll] operatfons
cﬁntracmr, ergagad in the business of logring or operating & sgwmill for converting
mgrn g5 SN0 Jumber, sxeept In the case of weging or sawmill operations of persons hav.
ing & free 20d voencambered fitle to the fee of real property I this State, of &
snarket veloe sullicient to pay ko wages of every porson smployed in connection with
sueh operstiohy iz any period for which a single pryment of wages is made, shall
fali or peglect, before commencing work in any peried for which soch single pay-
ment of wages I8 made, or for four calendar weeks, whichever is the longer, (a) to
heve on band or ¢ deposit with & hank or trust company, in the county where such
business is conducted, or if fhere i on bard or trmst compeny in the county, then In
the bank or trust company nearest such operations, cush or readily egisbie secari-
tiea of a market value sufficient to pay the wiages of every peraon empioyed in con-
nection with sueh operstions for such period, or (b) o depoeit with the Labor Com-
migeioner the band of 4 surety compeny autborized to o busineas within the State,
seceptable ic him, conditioned upon the payment of all wagea found by the Labor
Cemmizgioner o be due zbd wnpald in connection with such operatlons,

The cash and pecurities on deposit hereinbefore refereed to shell not he com-
mingled with other deposity, securities or preperty of the employer and ghall be bheld
fn frust snd shell nof be used for any other purpose than paying the wages due
employees. Such mobevs g held in trust shall not be subject to garnishient, at-
tachment or execniion by any other creditor of the employer.

Any person, agent or officer thereof, or logging contractor, or sawmill operations
E_cnntractnr. who viclates this scetion is -puilty of & misdemeancor. (Added Stata.
1657, ¢ 583, p. 1680, § 1, as amended Stats 1961, o, 318, po 1330, § 1, Sinis.1063, o

178, p. 911, 8 L}
§ /J’




¥ 2706 Dooer-tp-door selllng or telephons solicHalion; requlred deposit; violation:
atisdemeaner

Wo person or agent or offioer theread, withone o termarcent snd fasd plarv of
buslness or residence fn this st wha ases ar cmpdon s any persaon ip the doot-fo-
doar seibiag of apy merchiuise, e ln any simdiar (uerant a0tvity, or e any tels
eptane soliestation, shall fail or neglegp efore conunencing work in any peried for
which any single payvmend 8 wapes a0 made or fur four eulondar woells, whichever
Iy fonguer,

{ar Te Lave on hanmd or on deposit with s bank or trust company fn the county
where sach buskress Is condneimd, or if there is no benk or trastseatupany (b the
couniy, then in the bank ar frust comuny nearest vneh operations, eash or readlly
salabie seeuritlos of a arker valae sufficient te pay the wages of every person
emwpioyed o cosnoefion with sueh operations for suck period, or .

(b To deposit with the Labar Commissiorer the bond of o SUTCLY COMDANY 8l
thoried to da hoslness within (e state, acscptacle To Bim, conditioned wupon the
payment of ali wages fJound o be due aisd unpald in conneetinn with such operationy
under any wrovision of this oode, o

{£) To deposh with the Labor Commbasionrtt a time cortificate of deposit indicat-
ing that the persen, agent of offieer subieel to the provislons Af this seetion has de-
posited with a hank or trust eompany cazh paynble ta the erder of the Labor Com-
missioner sufficlent to pay the wages of ¢very person chyoyed in ensmevtlon with

- such operations for such nerlod.

The ereb &nd securitics on deposit herelnbefore meferred to shall not be comn-
mwingled with otier depasits, securitios, oF proverty of the cmploser and shatl be
held fn Crust gnd sball Dot be used for avy other purpose then paying (he wages
due employees,  Buch moncys 30 beld in trust shall not be subject to garnishment,
attechment or execution by any vther creditor of the cmployer.,

Avy peisem, or egent of officer thoreof, who violutes this scetlon Iy guilty of a
wisdemeanor. {Added Stats 2968, o 328, p. 1437, § 1)

§ 271, Theatricul saterprises; reqaired deposit; violation; mis-
demeangr. No person, or agent or olficer thereof, engaged in the
business of promoting a theatrical enterprise where living individuals
are used or employed in the presentation, except persons having a
free and uneneumberad title to the fee of the property on which the
theatrical enterprizse is produced, shall fail or neglect, before produc-
ing such enterprise in any period for which a single payment of wages
is made, to have on hand or on deposit with a bank or trust company,
in the county in which such enterprise is 0 be produced, or if there
i5 no bank or trust company tn the county. then in the bank or trust
company nearest the place where such enterprise is produced, cash or
readily saloble securities of a market value sufficient to pay the wag-
es of every individual used or employed in the preduction of such en-
terprise,. or in conneciion therewith for such perid: The provisions
of this secticn shall not agpply fo the use or employment of individuals’
by a radio or television broadeasting enterprise; provided, there is
on hand or on deposit with a bank or trust company in this State cash
or readily salable securitiox of a market value sufficient to pay the
wages of every individual used or employed in such enterprise, or in
connection therewith,

Theairical enterprise defined. Theatricali enterprise as used in
this section means the production of aniy circus, vaudeville, carnival,
revues, variety shows, musical comedies, operettas, opera, drama,
theatrical, endurance contest, walkathon, marathon, derby, or other
entertainments, exhibitions, or performances.

Violation. Any person, oy agent or officer thereof, who violates
this section is guiity of a misdemeanor. {Added Stats.1945, c. 628,
p. 1155, § 3.3

\/é .
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§ 272, Notles of piace of deposll; affect of violatlon )

Every porson, agent, or officor thercof oogaged In the businesses gpecified in
¢ s o+ Soption 270, 2705, 008, or 271, sial] keep conspicnousty posted npon the
premiscs where persons are smployed, & notiee specifying the name and address of
the bank op trusi company where e ragaieed esah or readily salable securities are
on deposit, or the name of the marely or surctiss on the bond deposited pursuant to
Beetion 2705 or 270.6, Failure o kevp the notice conspleucosly posted is prima facle
evidense of # viclatiop of * * ¥ Soctlop 270, 2705, 2708, or 271, (As amended
Stats 1057, ¢ 598, p, 1600, 82+ Stais Y365, e 320, p. 1438, § 2.3




Crarmer 4. CoNSUMER APFAIRS
Article 1. General Provisions and Definitions

300. This chapter may be ¢ited as the Consumer Affairs

Act.
301, It is the intent of the Legislature and the purpose of
this ehapter to promote and protect the interests of the people
‘us consumers. The Legislature declares that government ad-
vances the interests of comsumers by facilitating the proper
funetioning of the free enterpries market cconomy through
(&) edueating and informing the comsumer fo insure rational
consumer choice in the marketplace; (b) protecting the con-
sumer from the sale of goods and serviees through the ase of
deceptive methods, acts, or practices which are inimical to the
general welfare of consumers; (e) fostering competition; and
{d) promoting effective representation of consumers’ interests
iz all beanches snd levels of government. _

302, As umsed in this chapter, the following terms have th
following meanings - N

(a) * ent'’ meang the Department of Consamer
Affairs.

(b} “*Director’” means the Director of the Department of
Consamar Affairs,

(e} “*Consumer’’ means any individual who seeks or ac-
quires, by purchase or lease, any goods, services, monsy, or
eredit for personal, Zamily, or household purposes.

{d) ""Perason™ means an individual, partnership, corpora-
tion, sesociatior, or otber group, however organized. '

(e} ‘*Individual®’ does not include a partnership, corpors-
tion, asmocistion, or other group, however organi

Article 2. Director and Employees

805. The director shall administer and enforee the provi.
sions of this chapter, Every power granted or duty imposed
uwpon the director under this chapter may be exercised or
performed in the name of the director by a deputy or assistant
divector, subject to snech conditions and limitaticne s the
director may prescribe.

306. The direcior, in accordance with the State Civil Serv-
ice Act, may sppoint and fix the compensation of gach
clerieal or other personnel as may be necessary to earry out
the provisions of this chapter, AIl snch personnel shall per-
form their respective duties under the supervision and the
direction of the director.



Article 3. Powers and Duties

310. The director shall have the following powers and it
shell be his duty to:

(2} Recommend and propose the enactment of such legisla-
tion &s necessary to protect and promote the interests of con-
BUMETS.

{(b) Represent the consamer’s interests before federsl and
state legislative hearings and execntive commissions.

(e} Assist, advise, and cooperate with federal, state, and
local agencies and oﬂie;aiq to protect and promote the interests
of consumers, ,

{d) Study, investipate, research, and analyze matters af-
fecting the interests of consumers,

{e) Hold public hearings, subpoera witnesses, take testi-
mony, compel the predoction of bocks, papers, documents, and
other evidence, and call upon other state agencies for infor-
mation,

{f) Propose and assist in the ereation and development of -
consumer edueation programs.

{g) Promcte ethical standards of conduet for business and
consumers und undertake uaectivities to encourage public re-
sponsibility in the production, promotion, sale and lease of
econsumer goods and services,

{) Advise the Qovernor and Legisiature on all matters af-
fecting the interests of consumers.

{i} Exercise and perform such other functions, powers and
dutiez as may be deemed appropriate to protect and promote
the interests of consumers as dlrected by the Governor or the
Lepislature.

311. The director may create an interdepartmentsl com-
mittee 1o assist and advise bim in the implementation of his
duties. The members of such commitiee shall consist of the
heards of state departroemts, or their designees. Members of
soch committes shall serve without compensation bat shall be
reirabursed for the expenses actuslly and necessarily ineurred
by them in.the performance of their duties,

312, The director shall submit to the Governor and the
Legislature during the moath of December prior to each reg-
uiar session of the Legislatare 1 full and accurate report of
the activities of the department reluting to comsumer affairs.
Suek report shall include recommendations, when appropriate,
for legistaticn which will proteer and promote the interests
of consumers. A copy shall be flled with the Secretary of State,

Article 3.5, Consumer Advisory Couumeil

315. ‘There is in the dJepartment a Consurner Advisory
Couneil,

316. (&) The Consamer Advisory Couneil consiste of five
members appointed by the Governor, two of whom shall repre-
sent business, one of whom shall represent labor, and two of
whom shall represent volontary consumer ageneies.

{b) One Member of the Senate, appointed by the Senate
Committee on Rules, and one Member of the Assembly, ap-
pointed by the Assembly Rules Committee shall meet with,
and participate in, the work of the conneil to the extent that
such participativn is uot incompatible with their positions as
Members of the Legislature, The Members of the Legislature
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appointed to the coancil shall serve at the plessure of the
appomting power. For the purposes of this ehapter such Mem-
bers of the Lepisiature shall constitute a joint legislative com-
mittee on the sugject of thiz chepter und shail huve the pow-
ers and duties imposed upon such committee by the Joint
Rules of the Senate and Assembly.

317. (a) The Goveruor shali, on or hefore July 13, 1971,
make the required appeointments fo the couneil. The terms of
the members first appointed shall expire us Inllows, to be de-
termiped by lut: two members, July 15, 1972; two members,
July 15, 1973, and one member, Juiy 15, 1974, Thereafter,
each appointment shall be for &8 four-year term.

(b) No member shail rerve more then two consecutive terms,

{¢) The members of the conneil shall serve without compen-
sation but shall be reimbursed For the expenses zotnally and
necessarily incurred by them In the performance of their
duties. All meetings of the eouneil shall be open and publie,
and all persons shall be permitied to attend eny meeting of
the zouncii,

318, The Consumer Advisory Counell shall recommend to
the director the enactment of sueh legisiation &9 it deems nee-
esgury to proteei and promote the interests of the people as
consumers, end shall wmake sach studies as it deems necesgery,
or as dirvectad by the Governor or the director and may vender
reports thereon from time to time {o the people of the state.

313, In earryving out the proviziors of thia chapter, the
Consumer Advisore Coonnell, with the approval of the director
shall hold public hearings and call upon other state agencies
for information.

Article 4. Representation of Consumers

320. Whenever thece iz pending before any state commis-
sion, rezulatory ageney, department, or other state agency,
or any siate or federul court, any matter or proceeding which
does not involve the adjudication of an slleged viclation by
any person named as a defendant or respondent or the suspen-
sicn or revocation of 2 license issued by any ageney of the
stare and the director finds that the determination of such
matter or proceeding may afTect substantially the interests of
copsumers within California, the director, or the Attorney
General at the reguest of the director, may intervene in such
matier or proceeding in any appropriate manper to represent
the interests of eonsuraers. The director, or any officer or em-
ployee designoted by the director for that purpose, or the
Attorney General, may thereafter present to such agency,
cotrt, ur depart:nent, in conformity with the rules of practice
and procedure thereaf, such evideuce and argument as he shall
determine to be vecessiry for the effective protection of the
interests uf consumers.

Artiebe 5. Consumer Complainta

325. 1t shall be the duty of the director to receive com-
plaints from eonsurmers eoncerning (o) unfair methods of
eompetition and unfair or decontive acts or practiees under-
. taken by any person in the vondaet of any trade or commeree;
{b) the production, distribution, saie, and lease of any guods
and services undertaken by any person which mey endanger
the public health, safety, or welfare; (¢} violations of provi-
sions of this code reluting to businesses and professions licensed
by any ageney of the department, and regulations promulgated
pursuant thereto; and (d) other matiers consistent with the
purposes of this chapter, whenever appropriate.
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326. (&) Upcn receipt of euy complaint pursnant to See-
tion 325, the direetor may notify the person against whom the
complaint is aade of the nature of the complaint and may
request apprapriate velief for the eonsymer, -

{(b) The directwr shall alse transmit any valid eowmy'aint to
the state or foederal apency whiose authority provides he most
effertive means to seciire such relief,

"~ The director shall, if apprepriste, advise the consumer of
the action taken on {hz ecomplaint snd of any other means
which may be avaiisble to the consamer to seeure relief.

(e} If the directar raecives a complaint or receives informa-
tion from any soviree indieating a probable violation of any
law or rule or order of any repulatory ageney of the state,
or it a patiern of complaints from eonsumers develops,
the director shall transmii any ecmplaint he considers to be
valid to any appropriate law enforeement or regulatory agency
any evidanece or information he may have eoncerning such
probable vioiating or pattern »f complaints or regnest the At.
torney (Geveral {o undertake appropriate lepal setion. It shail
be the cortinuing duty of the direetor to discern patterns of
complaints and to asceriain the nature .and sxtent of action
taken with respeci to such probable vicolations or pattern of
complaints. '

327. The divector shall snbmit to the Governor and the
Legislature as part of his annnal report information eoncern-
ing his activitics pursuant to Section 326, including the oum-
ber and general patterns of consumer compizints, the action
taken om such complainis, the results of such setion, it avail-
able, and recommendations which vwill further the state’s
eapability to resolve consumer complaints.

Artiele 6. Informatioa

335, The director ahall disseminate to the public in anch
form and menner z8 ke deerss most appropriate information,
statisties, and olher data coneeruing the following:

{8} Fanctions, duties, powers, ard activities of the depart-
ment and of those sgencies whase suthority provides relief
from commerecial and trade practices which are inimiea] to the
interests of the sonsumer,

{b} Cemmereisl and trade praciiees which sre detrimental
to eonsumera.

{¢) Goods an? eerviccs which are ubpssafe, unhealthfal or
inimicsl to the general welfars of consamers.

() (enersl economic conditione

{e) Test results, analysee, and studies of consumer products
and services in the possession of state and federal agencies,

(£} Consumer education which the director may develop on
his own initiative or chiain from other soureea.

{g} Lepislation of interest to ccnsutners.

335, The director shall include as part of his anuual report
information regarding hiz activities purscsnt te this article
and his suceess in obteining and dissemipeting information
with Tespect to information available from sther departmenta
of the state.
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8gre. 7. Article 5 (commencing with Section 12050) of
Chapter 1 of Part 2 of Division 3 of Title 2 of the Government
Code 18 repealed.

Sgc. 8. The Department of Consumer Affairs suceeeds
to the duties, powers, purposes, responsibilities, and jurisdie-
tion vested 10 the Offee of Consomer Counsel by Article 5
{commencing with Section 12050} of Chapter 1 of Part 2 of
Division 3 of Title 2 of the Goverament Code.

Sec. 9. The Department of Consumer Affairs may use
the unexpended halances of funds avaiisble for use by the
Office of Consnmer Counsel in the Agriculture and Services®
Ageney in eonnection with the performance of the functions of
the Office of Consumer Connsel in the Agriculture and Serv-
ices Agency that are vested in the Department of Consumer
Affairs by this act. Sueh funds shall be used by the Depart-
memnt of Consumer Affairs only for the purposes for which they
were originsily appropriated or otherwise made available to
the Office of Consunter Counsel in the Agriculture and Services
Apgeney.

Sec. 10. The Department of Cornsumer Affairs shall have
the possession and contrel of all records, papers, offices, equip-
mept, supplizs, moneys, funds, appropristions, land and other
property, reul or personai, held for the benefit or use of the
Offlee of Consumer Counsel in the Agriculture and Services
Agency in the performance of the duties, powers, purposes,
responsibilities, and Jurisdietion of the Office of Consumer
Counsel that are vested in the Department of Consumer Af-
fairs by this act.



