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I 36.201 u/24/10 

MemorandUIII 71).120 

Subject: Stu4y 36.201 - Condemnation tor Utility l'urpo8e. (Tel1llina1 Facil1tie. 
tor Certaln Cemmon Carriers) 

!'he CCllDlIalon already hal approved adding Section 622 to the Public 

Utilities Coc!e to coc1U'y eubdiv1lion 22 Of Section 1238 of tha Cocle of Civil 

Procedure. SubdivisiOll 22 is set out on attached Exhlbit I and deClarel that 

a taking tor tel'llina1 facilities for ccamon carriere on public bighwa.ys or 

waterways il a talc1ng tor a public ule. 

Section 622 of the Public Utilities CocIe, as previously approved by the 

Ccamission. 11 limited to certain motor carriers. However. 1e81alation en-

acted upon C(8Ii8l1on rec_ndation .xtended subdivision 22 of Section 1238 

to iDc1llde certain water carriers. Accordingly, proposed Section 622 lIbould 

be revised to confOl1ll to the cbaDce made in subdiv1aion 22. See 2xblbit II 

attacbed fer- section 622 as 80 revised. 

Respectfully su1:lllitted, 

John H. DeMoully 
Executive Secretary 
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Subdiv1l1cn 22 

EXHIBIT I 

CODE OF CIVIL PRQCEDURB § 1238 

staff recommendat1on December 19?O 

22y--!e"iftal-faeili'ieB,-laft.Bl-8P-Btr~e'~reB-f8P-'he-ree.i~t, 

'raR"er-8P-.elivery-el-paBBeagerB-8P-~reterty-.y-~-eeamBft-earrie. 

epera_iftl-wpeB-~-~a.lie-highway-er-va'erway-iB~*ki.-sta~-ee'weea 

flHei-.. ..aiai-er-over-a-regvlar-rBti.e'-er-fer-o.he.-.e.-iBal-faei~i.ie. 

ef-aRy-eaeh-ea.rie.y 

CcaDent. Subdivision 22 11 superseded by Section 622 of the Public 

Vt111t1ell Code. 
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EXHIBIT II 

FUBUC UTIUTIES CODE § 622 

Tentatively approved March 1970 
staff recommended revision December 1970 

§ 622. Motor carriers 

622. (a) AIJ ueed. in this section, "lIbtor carrier" means: 

(1) A highway common carrier as defined in Section 213. 

(2) A passenger stage corporation as defined in Section 226. 

(b) As used in this section, "water carrier" means a common 

carrier operating upon any waterway in this state between fixed 

termini or over a regular route. 

(c) A motor carrier or water carrier may condemn any property 

necessary for the construction and maintenance of terminal facilities 

for the receipt, transfer, or delivery of the passengers or property 

it carries. 

COIJIIDent. Section 622 grants certain motor carriers and water carriers 

the right of eminent domain to acquire property necessary for terminal 

facilities. Sections 621 and 622 supersede subdivision 22 of Section 1238 

of the Code of Civil Frocedure which granted condemnation authority for 

"terminal facilities, lands or structures for the receipt, transfer or 

delivery of passengers or property by any common carrier operating upon 

any publiC highway or waterway in this state between fixed termini or over 

a regular route, or for other terminal facilities of any such carrier. tI 


