
9/18/70 

Memorandum 70-107 

Subject: New Topic - Requirements for Office· of Board of Trustees of Com
munity College District 

The attached opinion of the County Counsel of the County of Io~ Angeles 

points out that a provision enacted in 1955 upon recommendation of the Com-

mission (now Section 1112 of the Education Code) is unclear. The meaning of 

the word "resident" in Education Code Section 1112 may mean "domiciled" or 

may mean "actually residing." 

We call this opinion to your attention, but we recommend that the Com-

mission not request authority to study this matter. 

Respectfully submitted, 

John H. DeMoully 
Executive Secretary 
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THE LOS ANGELESTue,d.y S.pt.'nb .. 8. 1910 
DAIL Y JOURNAL Wedne,d.y. September 9, 1970 

COUNTY COUNSEL 
OPINION 

OFfiCE OF THE COU NTY COUNSEL 
COUNTY OF LOS ANGELES 

June 19, 1970 
Mr Frederic A. Wyatl. Member 
Board of Trustees 0/ Lao Angeles 

CommUDity Coll<.> Dialrict 
2140 W .. t Olympic Boulevard 
Lao Angeles, California 90006 

fie: School Board Member Allum iDg Olllce I' ~!ary of 
State-Compatibl. OIfices (Our No. 71·70) 
Dear Mr, Wyatt: 

You have orally asted whether I member 0/ the BoArd of 
Trustees would forfeit his office If he we..., elected tAl and aM\lJ1led 
Ibe atatewide office of Sec...,tary of Stat •. 

OPINION 
Equally penuaalv> argument. ean be made bolA .. ayo, eidler 

that lbe ochooJ board member would forfeit hlIo office """" 
beeomiDc Sec:retary of State or he would DOt. We, titer"""'" 
adviae that !be ao.rd of Trustees IlIIIDIe !bat If _ of I. 
memben boeomes Sec...,tary of Stale thai be ean JIIU IBM .. the 
BoArd unl_, or UDtU I court of C<llllpeteat jurldcllon ~ 
oIbenriae. We bue thiaaclvlce OIl the toUowtna...--.: 

1, No proviaIoD 01 the atate c-tltutloa pro/IJIIIla Ibe _e 
penon from boIcIinIlbe two offi_ allbe aame tlma. 

2, Tbe 1_ offlCII ..... not InCGlllplllibie at commOD WW, 
'nIerefore, !be _ptiOll 01 !be atatewlde oII1c:e would DOt 
vacale !be ad-' board membenbip wilicb iI DOt u ~patiIIIe 
office. 

3, Wblle pboualble....-utaean be made IIIat !be two offi!lea 
caDDOt be heIcI linlldtaneDUlly beca_ !be 8ecntary ., Slate 
mlal be pby.lcally ........ IID Sacramento, that II bone.lllo fac:tMI 
abode 1IMire, IIId • truotee mlal have hIa faclull ItIINI ill tile 
jlmJor toll .. dillricl, equalJy pbollllble ....... eat _ be made 
that dIInticile oaIy ill the jlmlor eoIIep diatrId ........... wblcII a 
lruatee alii reIaIn wblle ham, _ factual abode Ia Sac ........ 
and, therefore, upGD a Il'IIItee becomiDC ~ of Slate bit 
oIliee of lruatee IbouId DOt be conaIdared yloCUll ..... 1IId UBtII • 
court 10 <Iedde&. 

I 
NO PROVISION OF THE STATE CONS'ITl'tJTION 

PROHJBITS TlfE SAME PERSON FROIl HOWING 
TWO OFFICES AT THE SAM1!: TDIIt 

A Jllelllber 01 a ac:boaI dislriel JIIYWIIiDC '-"' II ........ 
officer. (Peepk" EU60U (11113) III CaI.App. l1li ~ as; ...... 
y. Darby (1l1li2) 114 CaI.App.Jd 412, tzZ.423, ...... 'rlt sa 
U.S. m, 97 L.U, 1384,73 S.Ct, 113f; P..ae Y ...... (l1IZ) 112 
CaI,App,2d 324) Tbe Secretary of SIa~ ill • JIIIbIlc: .,.." e*ted 
for !be tenn and AI provJded by the Conolitul ..... 1or'!Iee. 11 ., 
Artlde V of !be California eon.tltu\icln MeIueI that !be 
Secretary of State "ahall be ejected at !be .- lime .... pI_ 
and for the ...... e term .8 lbe Governor". Hia com .... tion aMll 
be IftM'ribed by statute but may not be iDereased or decreased 
durinS his lour· year lenn of office, (Sac, 12 01 Art. V. Conal.) TIM 
CODllitutioD eX]>ressly p""'idee that !be Gov.- "may not bold 
olber public office" (Sec. 2, Art. \", but 'there is DO comparallh! 
provision in the-Constitution or stalules ror the- Se-cret.ary of State. 
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Therefore there is nothmg kIl Ow ConstHutiOll Of' statute! 
which specifically declares that the sarne pe!"1OfI may DOt at the 
same time be St-cretary of State and also • me-mber ofl s.chool 
district govemin8 board 

II 
THE TWO OFt'(CES ARE NOT INCOMPATIBLE 

Appropriate to uur situation IS the Supreme Court's statement 
in tht' leading case of People ., nl. Chapman \i. Rapny {1940} 16 
CaI.2d 63j!, at ~es &11 dnd 00: 

" 'Two. offices are said 10 be incompatible when the holder 
rannot In every instance discharge the duties of each, In~ 
compatibility arises, therefore. from the nature of the duties of 
tbt' Officel, when there II an iDconsiltency in tbe funehoDl Gl the 
two, wh...., the hmctiIXII 01 the two ore inhereatly in<Gnaa~nt 
or repupwIl, .. wboh IUlIqoDlam would ~t III the attempt 
by ""e ....., IG <bebarte the duties of botb ofl\c:eo, or where 
the ....... _ dut"'" of the twa otrices ~ such .. IG render it 
impr<Jpel' lrom ..-lderaUora of public policy for ODO penon 10 

retain both. 11M true teot 14 whether the I wo ofljces ore iJ>. 
compatible in !heir nalures, ill the riI/lls, duti .. or obIlptiona 
conz>ected willi or nowinl lrom them.' 

.. 'At conunoo law the holclinr of ODO omce ..... not of 
l\aell dioq...alfy the iDcum bent from boIdin& another office at 
the sarne time, provided th...., ia DO illcoosi.tenc:y in the lune
ti .... 01 the two offices In queotion. But wh ..... the IUlldiOlll 01 
two oIIlc .. are ineOIIIiJllellt, they are reprded aa iDCOnIpatibie. 
The I...,....tenc:y, wbicb at commoo law make! 0111_ in· 
compatibl., ...... nol CODaWt In the pbylical impoaibiUly !o 
diacbarle the dutlel of both oIfica, but U .. rather in • con/Iicl 
0( In_I, U where one illlUbordiDate !o !be other IUId JUbjecl 
ill oome degree !o the .uperviIory power of III IDcumbent, 01' 

wbere lhe lneumbetll of ODe of the offlcel baa the power !o 
femoV<! the lneumbent of the other 01' to audit !be kCOUIIlI 01 
the other .. -. ~. It 

In 111-" •. u... .... (I1SO) 31 CaI.Jd _ al JIIII8I3I1 __ 
the Supreme Court said: 

"The doclrlDe (of IDcGmpatillie oIfteeI) appIIaa where the 
IUllea- 01 !be oIIIcea CGIICeI'IIeII .. IIIIIeI'eDtIy 1M ' '.01, 
aa, wbwe there are eoafIIctIaC 1Dt..ta, or wilen p!IbIIc policy 
clctateo lbat ODe ~ IUJ DOl raIalD both olIIc:eo .• -." " 

The AttGmey GeMl'aI 01 Cali/onde Me cWIDed *->patiIIIe 
0I1\c:eo aa loDowa In • 0pI. CaI.Atty.Gea. 141 (1") at .... la: 

" 'om- are IDcOmpatible, III !be abaenc:e 01 ataluMl 
1'111' Ill.,. • c:mtrary r.alt, III111n II uy IIp!llcw!t dull 01 
dutI .. or JoraIlleI betw_ the omeo., 11 the dual oItke bcIIdiat 
would be improper lor reaona of puIJIlc policy, or \I either 01-
Ilcer ~ a oupeI .iIary, alldltory, 01' l'eIIIO¥aI power _ 
the oilier .. _.' 31 ap.. CaI.AUy.Gea. IU U8II1)." 

II baa been said Ibat: 
"While IDcOmpatillWty baa baeD ~ • ~c:aI 

impaulbiJlty IG perform !be dullea of boIII .mc., it iI not 
limply a pbysicallmpaoalblUIJ to dI8cIw'p !be duI* of both 
om.,..1 the &ame 11m., II ilM _~ IDIIM~ of 
the two 0I1\cea, al where ODe ill IIIbordiDate to 11M GUIer, 01' 
where a ..... tr ... iely ... d IUlIqoDIam would ..wIlD tile IItempt 
by ..... pIInOII to dbc:barp fallbfully aDd Impartially 11M dull .. 
of both,.;" (3 UcQuIlIiD .. 1I..ucipal CorporaU- 211, Sec. 
12.81, C\tationa omitted) 

There 14 DO inberenl InCODailIalcy or """'IJ""C)' III tile 
funcU- 01 !be two off_, .... II DOIIIIpeI'ior or eaatreIIIIIc "" .... 
the other, nor ...... il Iupervia ... audit the fuDeUona 01 !be other. 

The Govemmenl Code prvvIdes lllal the Secretary 01 &tate 
ahaIl keep • carrecl record oflbe official ada of 11M IoJIjIIIoUve 
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and executive departments of the state go .... ernment (Sees. 111151 
and 12l6C); .haIl be responSIble for tlle state archlv .. (Sec 
121531. shall attend every session of the Legislature'. to receive 
bllis and reaol'Utior,s and to perrorm such otheT duties AI the two 
houses may diTect !.Sec. 121611. shall record cQnvtyances made 10 
the stale and articles of incorporalion (St-c l2l&4). Ahall be fourth 
in line of succession for thE' office of Governor (Sec. 120S8 et seq>. 
and shall perform relate-d dulles 

HE' allO has general direction over statewide elections, like 
the presidential prImary. dir""t primary and general ell'Clion 
(Elections Code, passim.) 

If the school district wants. to have one of its elections ron
solidated WIth a .latewide ejection of whIch the Secretary of Slate 
has cogni18nce. such a matter is not even carried out thl"OUlh the 
Secretary of Slate but through tbe local COWlty board of super· 
VISOrs. (Sees. 233Ql and 2S302, Elections Code) The Secretary of 
State has no responsibIlity in the matter. 

If school district records ar. to be destroyed, tbe superin· 
tendent of lhe school district must trar.smit a "list to the 
Hiltorian, Slate Arcbives, 01 the OIfle<! oI the Secretary of Slate at 
S&crarnenlD, California, tOliether with an inquiry alkina wbether 
the Historian desires Iransfer oI any of the baled records to the 
State Arcbives." (Title 5, California Administratlve Code, Sec. 
31)191 But this does not represent any superv iSII," by the Secretary 
of State- over the aHain; of thE" school distrid His. Hilwnan 
merely determines whether or nO( Ute school wstricl records are 
wortby of plKement in the State Arcbives, r alher than being 
destroyed. 

Th_ responsibilitIes or the Secretary of State appear in no 
way to be inconsistent wilb lbe reoponsibillties of a school district 
governing board rnem ber nOr does the Secretary 01 State have the 
duty to supervise or audit any work 01. acbool district. We believe 
the two oIfices are not ineompalible. 

In 
EQUALLY COMPELWNG ARGUMENTS CAN 

BE MADE BOTH WA YSAS TO THE RIGHT 
OF A TRUSTEE TO CONTINUE IN OFFICE 

AFTER ACCEPTING THE OFFICE OF 
SECRETARY OF STATE 

Section 1112 01 the Educ.lioII Code deetar.that to be eligible, 
I school bowd member obaIl be ". raident 01 the achooI 
dlatrict" 

Sect!.., 1010. 01 the Government Code re:..uires tbat lbe 
Secretary of Stale "sball raide It aDd keep (hill offices in the 
City of Sacremeato". 

It ia nee I 'ry, tberefore, 10 detenniDe the meaDiDg of tbe 
wordI' 'relidenr' and . 'reside" u uaed in u.e.e two code IeClioaa 
reepectiftI,. Thia II diffICUlt beca_ each of these words ia used 
wltb two di.tineUy different maDiDts. In ~IUeU v. Fraachlse 
T .. -... (111M) 131 CaI.App.2d m.t 2M the court Slid: 

"However, 'domielle' P"'I*'Iy denoIeI the one location 
wilb which for Iepi p ........ I ...- ia ... lidered to bave the 
m .. 1 _lied IIId permanent OGIIIIeCtIon, Ibe place wbore he 
intendo to remain IIId 10 .tUch, wbswier he is lbeent, he h ... 
Ibe inlaltioll 01 returnintl but wblcb the law rnay also -ian to 
birn <OIIIinIttively. ReIldeDee, 011 !be otIIer band, denoleo any 
fllChIIII pllICe of abode oIlOIIIe permaDOIlC)', that ia more thaD a 
temporary IOjourn .... ," . 

On lbe olber hand'.. we' sbal! obow later lbe word 
"realdenee" ha. been IIMd U l)'IIOGymoua wilb "domIcUe." 

Wbat we mUlt determine, tIIerefOft, is wbetber the words 
"resident .. aDd "reside" ... used iD Section Ill! of the Education 
Code aDd Section 1010 01 the GovemmeJI( Code refer to tile 
"llICtual place 01 abode" or to "domIcUe". 
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In discusalng this question the use of lbe word "resident", 
"reside" or "residence" is conf .. ing BiBee those are the very 
words we are oeeIting to define. We should eonfine ow-selveo to the 
words HflM!tual place of abode" and "domicile". 

We are inclined to believe that Section 1I16Oof the Government 
Code requires that the Secretary of SUolo must have his "faetual 
place of abode" at Sacramento. Section 1112 of the Education 
Code requires that a member of the Board of Trustees maintain 
his "domicile" in the ""booI districl. If this Is the only 
requirement then a member of the Board of Trustees could hold 
the office of Secretary of SUote at the aarne time hecauoe be could 
retain his domicile in lb. district while having his factual abode in 
Sacramento. We fmd, however, thai Section 1112 of lbe Education 
Code preeenia 811 extremely difficult question of legialat ive 
construction. Relpectable arguments can be made that it 
requires domicile in the JWlior coli...., diatrict oriIy. Equally 
respectabl e arguments can be made that it requires both domicile 
and factual place of abode in tile scbool diatrict. If lbe lalter 
COnstrucUOII Is correct a person could only retain tbe office 
concerninll whlcb he complied wilb lbe requirement of factual 
abode. 

Sectioo 1112 of Ibe Education Code reads: 
"1112. Any peraon, regardieso of sex. who is 21 years of age 

or older, a cilizen of tile Slate, 8 resident of the IIChooI district, a 
registered voter, and who is not dieqU8lified by Ibe Constitution 
or laws of the SUlte from holding a civil office, is eligible to be 
elected or appointed a member of the governing board of a 
""booI district." 

1b1l aecliOO seelIlll to be baaed upon Section 1801 0( the 11143 
Education Code as added by Stats. 1955, Chapter 799, page 1400 at 
1402 as amended by Stats. 1955. Chapter 1685, page 3081 at 3082. 
1be latter amendment extended the provisions of Ibe section from 
e\emenUlry school districts only to all school districts and is 
immaterial to our problem. So far as we can find, prior to 1955 
there 1088 110 .Uotute relating to ""hool truatees providing for their 
quaUlIcal10nl except tile proviaiOD added to Section 1593 of the 
Political Code by Code Amendments 1880, Chapter 44, p. 28 at p. 
IS: 

"No penm IIhaU be deemed ineligible to the office of School 
TnE.tee 011 account of leX." 

1b1s proviaIon became part of Section 2.790 of the Scbool 
Code and u.. Section 1004 of the 11143 Education Code IIDtil ita 
repeal by Slala. 1IIIlIi, ch. 'III, p. 1400 _a, which placed it as tile 
lint Matence 01 Section 1101 of that code. It bal beea continued as 
!be lint part of SectIon 1112 of the EducatiOD Code, altboucb its 
retention afIel' women'llUflnlge in ibis aUlle In li12 ...... to be __ hroalam. 

• Bet_ 1810 and II11l1i the qualmcatiODS of IICbooI lrustees 
weN 88 provided In !be "no MJ< dIserlminalion" provision and 
Secllon II of !be former Political Code and Secllon 2'15 of the 
pneent Gcwemment Code. 1bese Iwo _!Ions malre the aarne 
requlremeata. 1be latter radl: 

"275. Um.a oIberwiae apecIIIcally pravIded, every elector 
Is eliglble 10 !be offtce for which he Is an elector, and 110 penon 
Is eJil!lble wbo is DOt u eIecIor." 

Between .. and 1e12 it W88 "oChenrise provided" 88 10 
worn"" lobo, durIq thaI lime were DOt eUcible to yole ud, 
lberelore, IIOt electors. ' 
:' SecIioa 51 of !be former Political Code W88 held applicable 10 
ieIaoallnlltes In p .... H rei . .,. ....... w. MeI1Z (1934) 2 Cal.1II 
he at 1" • P.II! _ ReIyiDa: upon tbiI case the Altorney 
General heIcI, 11 as-. Cal.AUy.Gen. 12'1 (!MIl) thai a person lobo 
W88 1101 u eIecIor In aD elementary ICbool diatrict lOa. not 
eUalbie to bold the office of IICbooI INltee. Between 1912 and 11151i, 
J!!erefore, a penon had 10 be an elector in a IICbooI district in 
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!rder to be eJigible to hold the office of SC'hooi trustee, Ulal is, be 
halto be a citizen, at least twenty-one Yi"ars old and domiciled in 
the diltncl This beinJii: the law immediately pritlr to lhL effe-ctlVe 
date in the Iall of 1955 .. { Se<!tion 11101 01 the J94J Edu"at ton Code, 
now Section 1112 or th ... pre6f>nt Education Code. what "-'as its 
effect? Do the words" .. >; a resident 0' the school distrH> 
t ". mean having a factual place of abode or dtunlnit"" It Call 

bf. argued ,"':;IIt I ....... lual abode I ... mf"..ant lOr tht' foUo\lt·'mg rf'.j-l~ons 
Prior to 1955 a tru.ij;tee wal reqUired to have his domicile in the 

echool district. Theretore. if "domicile" were meant the words 
would be surplusage and meaningless. It Nluld, of rour .. , be 
cont.DeIed that the legilliatur. intended 10 ,tale all qualificationa 
of a schoo1 trustee in one place and not reJy on proviSions ill the 
Government Code or elsewhere, Concedm& this. however, a 
provision that the Ir ... tee have hill domicile in the district and be a 
citi.en aDd a \IOter mean. that he m .. t be a \IOter of the district. 
1ben why not .. y ... instead of .. yins "21 years of age or older .• 
citizen of the State, a residenl of the school eIi.tricl, a regiltel'ed 
toler"? If, in Section iIl2 of the EdlJC.llion Code the word 
"reo.nt" refen '" dom;"ile il w .... d be surpI ..... e and contr.ry 
'" the rule thai: 

" Si&nlfieaDce obouId be liven, If poulble, '" every 
word. phrue. -'eRce and part 01 an act. tGaIn v. 801_, 3& 
Cal. 5'111 (15 Am, Dec, 1.).)~·. " 
p ....... , WOllen ~ ra •. (I") U C.UeI W .1 _, .. 
P,2cI 723; 
at __ Y. Pe,," UIIII)" CaI.:Id.1 112,. Cal. RpIr. 315.t 320, 
UI p,,... 315 al :au. 

To tile lAlne effect are: 
8e6ed .. Ie at_to. ,..,. v ...... of E ... u..U. (11151) 51 
CaUdMOalM5,J35P,:ld172aln5; aDd. 
IeInI Vlllv~ .... v. Sapertor COIUt (1_) .. CaI,App."" 
131 at _ 14 CaI.Rptr. _ at •. 

011l1li oilier hand it CIII be pointed out thallhla ". II1II1 110 

pM't oIa tItat1M IIIauId be -'"" .. 1III'pI ........ not belpful 
III tIIIiI_ btca_ ..... If lise -.I "reoldont" .. eGIIatruecl '" 
__ "ra.:cu.I pi-. 01 abode" a IlfUt deal ill !be _Ian .. 
.......... • ,....,. A per-. who II a ¥Iller _i1y -.lei 
be: . 

",.", ~ ........ _ 0I1a. who .. 21 yean 01 .. or 
older. a em- 01 III .. State ," 

'I1Ie -* ". . . reprdI_ of .,. ~ " ' 21 yean of .,e or 
older •• cit_ 01 tIIIiI Staletr eo .. aU could have been omitted 
without ch ..... tile meanillc in any way . 

.... to tIIe.,.requlremenl note that, in JIM. when Section 1101 
lint w ........ '" the 1943 Ed"".Uon Code there w .. 110 effort 
beiDI JJIlde '" lower Ihe vo4ng lIIe 

Neilber..-uction of tile oection lives meaDin& '" all of the 
warda of die _Ilan, If we ~true "reoicleat.. .. maniDI 
"domieiJe" there i •• UIUe more ourpI ..... e than if we construe 
thai word .. rneanintl "factual place of abode." 

"n.e ~ 'reo!dence' anel 'domidle' .1 uoed in many 
.talulel are btlclio be .ynouymOlll ....... '"'~ _ ..... be iii. 
.... wilen III.,. ._r I. .ta .. ..,. p ................ 'illg ... 
" ... _ ...... I. oIf\ce," 42 AmJur. 916. PublIC Offi{·.rs. Sec 
45. I Empll..u added) 

1.100 II pI!l'tIMntly can be •• bd why. trustee must have his 
factual plare of abode within the school district? 1be board meets """" • '""* and m.y meet twin a week, A member could have 
bla f""tuaI abodeelMwhere and yet be able to attend all mee"up, 
Even apeeJal ",eetinp and emersenry meetings presenl no 
<llfJculty in view of modem methods of transportation not only 
now nlilallle but also .vailable in 1965, 

SectiGrJ 1801 w •• added to the 1!H3 Education Code by Stat •. 
I955. chapler7ttl. JIIIi~ t400.t p. 1402. 1bis statute had ,ts origIn as 
Auembly 8m 1805 of Ihat year II was amended ",pra! lim .. 
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during course of passagt> but Sfftion ISOJ remained Ufl{'hanged 
The bill ,tates: 

"i Revision by CaliforTiia Law Revision Commission'." 
Concerning this bill and anothf'r one, 1 nf' Heport of the 

California LBw Revision CommissIOn for January 1, J95.5 at page 
13 say,: 

"The comm,ssion has, accordingly. prepared two biUs lor 
submission to the J.....cgislature. One bill pr~nls the com
mission's proposed revisions of the parts of the code which 
concern the election, appointment and recall of school district 
governing board members. The other bill presents tbe com· 
mission's proposed revisions of certain other part... of the code 
for lbe purpose of repealing obsolete sections. clarifying """
lions which are ambiguous, and resolving conJlica between 
sections of the code .. lit y 

" Copies of the preprinted billa, together willi 
mimeographed notes explalning them, will be sent to Int ...... ted 
person. and groups durin. the early part of Juuary, 1865, so 
that their comments and BIIIIIestions will be availabl. to tile 
Legislature before It actS upon the billa." 

The office of legWative counsel in Loe Angeles informed III 
that it doea DOt hav. this mim ..... aphed material and ..... eated 
that we write Mr. Jolin H. De MouIly, the Executive Secn!tary of 
the California Law Revision Comm.iuiOn which w. did. In hla 
letterIG us of April 23,1970 besaya: 

"We have made a oearch of our fllea and rmd no 
backgrouDd material at all on the bIJIs to which you refer. I am 
sorry that we are unable to be of uslatance to you." 

AB IG !be Secretary of State we incline to !be view that he need 
not have his domk:Ue in Sacramento but mUlt have bII factual 
abode there. Sectioo 1080 of !lie GoverniDent Code ....... , in I*'t: 

"1060. The foJlowlDa: officers shaJJ reside at ud ... tbelr 
offices in the CIty of Sacramento: 

~ ~ ( 

"(b) The Secret.ary of State. , •. '" 
In our opinion the word "ralde" doeo not m .... "domicUe". 

Section 142113 of !lie E1ectiona Code .... da: 
"14213. A ~ doea not pin or Jooe reaidlDcle 1OIeI,. by 

.... 100 of hIa pr_ at or 'bemce from a pI.ce wbiJe em
ployed in th. service of !lie United Statea or IhII State,. . " ." 

A penon is u "elector" for !lie office of Secretary of State 10 

long sa hIa domlctle is anywben within the otate. 
In 24 Ope. CaI.AUy.Gen. 55 (lIM) the Attorney General 

coacludea lbat, al to members of the Governor's CowIciJ, th. 
requirement lbat they reside at Sacramento refen to an "oftleial 
residence" which can be neither at the domicile nor factual abode 
01 the member. With all due reaped to the author oflhll epiniOB 
wbo i. now one of the ableat juotlcea on the State Court of Appeal 
we find it bard to follow the .... lOOinl. The idea of. penon havin& 
his domleile in on. place, hIa factual place of abode in • second, 
and an "official resideDce" in • third oeema t"-"tical in the 
extreme. We also have no .lOwane. lbat the Attorney General 
would apply this opinion to tbe Secretary 01 State or U-. other 
officers listed in Section 1060 of the Government Code. This 
section be8inS: 

"11150. The loUowin& officei'll .hall r •• ide at mel keep their 
offices in tIu City 01 Sacramento " 

The juxtapoSition of "reside at" ond "keep their offices in" 
would seem to imply that the officer should be phyaleally preaent 
in the city where his office is, that is, have his factual abode there .. 
In Gallagher v. Board 0/ Sapervl .... 0/ EI.<llo ... (lEI) %1' Md. 
192, 148 A.2d 3110 the court held that the governor raUlI have his 
factual abode in the City of Annapolis becaUlle: 
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the desLToi<lbthty of having the goyt"rnor. ulhe Chief 
Executive of the Statf'. live at thE' seat of thf' staff' governmrnt 
to promote an efficient and expeditious conduct of the 
Slate's affairs, ~ - tht"re '1loch of the day to day b1Jl5ine5S uf 
the State il transacted. .. 

In Maraltldo \'. Town or Ernf'ry\'iUt' \ 1960 I 183 Cal. App 2d to6 
at 411, I Cal. Rptr. 690 the cow-t hfid valid .. t It'ast as to PJI icemen 
;and r~ • ~ulloo of tbe Town 01 Emeryville tt..t all civil 
service employees nside wiltlln the c,ty. Tbt- court ApJ>&renlSy 
!reate.:! the word "re~ude" A. meanin, "fActual .'bode'· .llJCf' in 
justifying the resolution the court said: 

.. An employee who cannot lei to 1M job in time to 
perform, when perform ... ce II demandod, II not 
qualified .• -",' 

Just what II accomplilhed by AD officer havlDla IIIooretieal 
"OWclal ReaideDee" III Sac ...... ento. mey m;w., periuopo, from 
both the factual abode and 1M domldle. the AtlAJnley Gen.1I 
doea not explain and we can tbInII 01_. 

CONCLUSION 
Our "'lice II DOl a court. We CIIIIIOIloreten what ~ti"" 

a ...... t will pUce .., Seetkla 1112 01 the Eclueatlml Code ADd we 
frankl, lIy 10. U SeetloD 1112 merely requlrw do_ IA the 
district a member CaD relaiD bia domicile !ben ud ........ e hia 
factual abode to Sacram ... to and .... Id boll! offi_. On ~ other 
hand, if Section 1112 of the Education Code ....... rw facta.l abode 
in Ibe dI8trIet it will be Impoaible to malDtain a ,.taI ..,.. in 
both the junior coIIece dl8lrict ADd at Sacram_ at the lime 
time. 'I1letefote, we adYiae lUI Ilalrullee II eleetad IIec:ret&ry of 
Slate hia office u lnIIIee IbouId JIDI be eamiclered yaculllll'" 
ODd ..,ti1 a court .. deel ... 

Ver'J truly ,.,...., 

J01l:N D. IIAHABG 
CounIJ c-.ol 

By Edward H. Ga,.lord 
~t County c-.eJ 

APPROVED AND REI.E .. SJI:IJ: 

JOHN D. IlAHARG 
County CounIeI 
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