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Memorandum 70-105 

Subject: Annual Report - Report on Unconstitutional Statutes 

The attached draft of the portion of the Annual Report dealing with 

statutes held unconstitutional is presented for approval for printing. 

Appended are copies of each of the pertinent Supreme Court decisions. 

Respectfully submitted, 

Nathaniel Sterling 
Legal Assistant 



MelllOrancium 70-105 

EXHTRrr : 

REPORT ON SfATUTES REPEAtED BY tMPllCATION 
OR HElD UNCONSTITUTiONAL 

ho:::etinn 10331 tiL tb~ Orr-.j-eI'1J1lLent Codt'- prt>vide£! 
lJ:'ht: Cc:nmrfiwknl i-h,:lU r;:.'t'.h;"nmct~.~ tht.: exprcs;; trpcHl of all st,Lt~ 

ntr.il reperJeJ by hr:piim:;;;Iun. ur held nll(!m'~sht'.lt_i-::mul b,Y tll(;; da
prHllC CuU!'t ot t[,c Stut,:: (\!" ":,he 8,!lJ):(\:me 'C-ourt Ot the United 
StaIr's, 

Pursuant to tlli..c; diI'et':tb.'e the Co:n:m1.~8i(':n nal~ made!! stlldy of the
d~i81f1r~" nf the- Suprcll11~ Cvurt lc'Yf the nnit.tu St.ai-f8 iillil -fJ£ the Su
prtme erfol't- of CD.ljfm"I:..ia h:=m6h1. do-tnt S"i!!-:..'.e the Commissiun 's !l.!,~t 
Annual Report was prepered. It. i\,.s Ihe rolbwing in report: 

(1) No d~cision of the Supreme Court of the United States or of 
the Supreme Court of Calif0l'nia holding a statute of this state repealed 
by implication hAA been hUlJd. 

(2) No dcdsion "f the Supreme Court of 1.h" United States holding 
a statute of this stnt.-€ uneonsthutlunal h:ISl bC('n found. 

(3) Four deci~tons 01' the f:lupreme Court of Cali-

forma h()lciing statutes of thb state unconstitutional 

have been found. 

Tbe californIa SUp::-elllt;, Court, tn McCallop v. 

2 ~ 

Carberry· aM " \~oorpa1l1on c!l..,e,' j held that California' s 

4 p:reju,lgment 'ofage gurnlshmellt. procedures 1'1olated 

procedural dne proeeb3 un-ier the rationale of ·t;he 

-----_ ... _--, 
1. ~"his study ha~ been "R:cri.ed t.hrongil. 90 S. Ct. 2354 

(1970) Rue. 3 CaL3d 88 (.W(o). 

2. 

3· 

1 1 ., .. OIY' "'4· ,., 2' d ,..,~ 8" ~ 1.. ea .;y..;.. ?v j, '+0 ;:".' .,u;.C., ''') '''';-:t .. Rptr. 666 (1970). 

Cline v. Credit :&lreau, 1 8a1.3<i 908, 46~ P.2d 125, 
83 cal. Rptr. 669 (l9"IO){)!'em.). 

4. See generally Cal.. Code Civ. Froe. §§ 537-561. 
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United States Supreme Court decision in Snaidach v. Family Finance co£P.5 
6 

In a related case, the Court refused to render an advisory opinion whether 

California's attachment procedures generally are constitutional as applied 

to other civil actions. The 1970 Legislature enacted a measure which 
7 

exempts earnings from prejudgment attachment. The law Revision Commis-

sion is currently studying whether the law relating to attachment, garnish-
8 

ment, and property exempt from execution should be revised. 

The California Supreme Court, in City of Carmel-by-the-Sea v. Young, 9 

held that the 1969 Conflicts of Interest lawlO is an unconstitutionally 

broad violation of the constitutional right of privscy and is therefore 

void in its entirety.ll 

5. 395 U.S. 337 (1969). 

6. People ex reI. Lynch v. Superior Court, 1 Cal.3d 910, 464 P.2d 126, 
83 Cal. Rptr. 670 (1970). 

1. Cal. Stats. 1970, Ch. See Cal. Code Civ. Proc. §§ 537 and 690.6 
as amended. [AB 2240 (1910 Reg. Sess.; Bayes, Brathwaite).) 

8. See Cal. Stats. 1951, Res. Ch. 202, p. 4589. 

9. 2 Cal.3d 259, 466 P.2d 225, 85 Cal. Rptr. 1 (1910). 

10. Cal. Govt. Code §§ 3600-3754 (\Jest Supp. 1910). 

11. The affected sections are Government Code Sections 3600-3704, relating 
to disclosure of financial inter.ests, but not Sections 3759-3'754, ~
lating to political contributions. 
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12 
In Castro v. State, the California Supreme Court held that the 

English Ii teracy voting requirement -'-imposed by Article II, Section 1, 

of the California Constitutionr and implemented by Elections Code Sec-

tions 100, 200,and 310(h) __ violated the equal protection clause of the 

Fourteenth Amendment when applied to persons otherwise qualified to 

vote who are literate in Spanish but not in English. Resolution Chapter 

308 of the Statutes of 1969 proposed an amendment to Section 1 of Article 

II of the Constitution to extend the franchise to all California citizens 

who are literate in Spanish. 

Section 40 of Article XIII of the California Constitution13 and its 

two implementing statutes, Government Code Section 43614 and Education 

Code Section 21754, require a two-thirds majority vote for passage of 

muniCipal and school district bond elections. 
14 

The California Supreme 

Court, in Westbrook v. Mihaly 
15 

and three companion cases, held these 

requirements of more than a simple majority unconstitutional, in vio1a-

tion of the equal protection clause of the Fourteenth Amendment of the 

United States Constitution. 

12. 2 Cal. 3d 223, 466 P.2d 244, 85 Cal. Rptr. 20 (1970). 

13. Formerly numbered Cal. Const., Art. XI, § 18. 

14. 2 Cal.3d 765, 471 P.2d ~87, 87 Cal. Rptr. 839 (1970). 

15. Alhambra City School Dist. v. Mize, 2 Cal.3d 806, 471 P.2d 515, 
87 Cal. Rptr. 867 (1970)(mem.); Iarez v. Shannon, 2 Cal.3d 813, 
471 P.2d 519, 87 Cal. Rptr. 871 (1970)(mem.); Foytik v. Aronson, 
2 Cal.3d 818, 471 p.2d 521, 87 Cal. Rptr. 873 (1970)(mem.). 
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