
#36.60 9/24/70 

Memorandum 70-101 

Subject: Study 36.60 - Condemnation (Relocation Assistance) 

SUMMAm: 

The Commission is asked to review, revise, if necessary, and approve 

for submission to the 1971 Legislature the attached recommendation relat

ing to relocation assistance. 

This recommendation provides a uniform, comprehensive statute appli

cable whenever and wherever property in california is acquired for a 

public use and the right of eminent domain is or could have been acquired 

to make such acquisition. Reimbursement of actual and reasonable moving 

expenses is made mandatory (Section 7262). Compensation for loss of busi

ness or·farm income (Sections 7262.1, 7262.2), supplementary payments for 

owners and tenants of dwellings (Sections 7263, 7264) and for owners of 

property affected by airport improvements (Section 7265), and reimburse

ment of owners of dwellings for refinancing costs (Section 7266) are 

authorized, at the discretion of the acquirer. 

Since the September 1970 meeting, we have learned that AB 277 has 

been enacted, making Government Code Sections 7260-7271 applicable to 

all public entities except the Department of Public Works. Accordingly, 

the task of making these provisions applicable to all acquirers is re

duced mostly to a general clean-up. The major change presently effected 

by the recommendation will be to make payment of moving expenses mandatory. 

Also since September, at the Commission's direction, the staff has revised 

the recommendation to add Section 7266 authorizing payment of refinancing 

costs and Section 7272 permitting deviation from the prOvisions of this 

recommendation where required to meet federal requirements for federally

financed projects. The Commission should consider whether Section 7266 
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(refinancing costs) should be made mandatory. ::<'inally, the Commission bas 

previously determined th",t it 'IOuld be desirable to submit a relocation 

assistance bill at the 1971 legisLltive session. The question remaining 

is whether the entire recommeudatiol1 is ~atisfactorf in fonn. 

BACKGROUND 

The basic recc:nmcndatio::1 was reviewed by the Cor,nission pl'ior to dis-

tribution for cOlllil1ent, and the :!"e.latively few comments we received were 

reviewed at the September 1970 meeting. Although a few public entities 

(cities) were opposed in principle to the m~ndato17 payment of moving ex-

penses, no significant cbanges "ere suggested in the manner of implement-

ing this or the other provisions. H~ever, a final, detailed examination 

of the recommendation by the Commiss:'on ',18S deferred pending receipt of 

specific written COml'lents from the Department of Public Works. Attached 

to this memorandum is a J.etter i'rom :Bob Carlson (Exhibit I), advising us 

tbat the Department believes tbat there is no pressing need for the cbanges 

suggested by the recommendat.ion but further- advising '~i:at the Department 

"ould apparently have no objection to the rGcoDill'.cndation a s presently 

drafted. The staff accordingly hopes tbat,at t~e October 1970 meeting, 

we can ca,,-efully review this recomnendation section by section and secure 

its approval as a final recommendat~.on to the 1971 Legislatu:-8. We wish to 

emphasize that this reccc·.-;en<htion :-.:>l:eo o:,ly t::ose cl:c.nC2s "hich the staff 

believes to be absolutely ess"ntial to S2CU1'2 [\ uniform statute providing 

mandatory payrr.ent 0:. moving expenses. Theru Qre 5".":; \·"caknC)sses in the cbap

ter "hich we discuss belo·,,;. ,loweve1', in V;EJ co;: the pending fe:J.eral legisla

tion, and the fact that ,re will cerGainlf be revie>rinG t':1is matter again as 

one aspect of compensCltion unc.er the cOl'lpreh~nsive coooemootio:1 statute, we 

belleve tbat >re should conCc'ltlate on the 2sse:1tiClls new ant: let the details 

pass. 

Section 7260. Old Section 7260 is to be r-ep~alcd; however,its defi

nitions are for the most p'·.rt continued in 21'C', Sections 7260 through 7260.9. 

New Section 7260 defines "acqui::-cr" to include 'lOy poorson or cntity, public 

or private, which acquires propert:r fo::- a use for ,'hich it exercises or 
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could have exercised the right of eminent domain. This 

combines the substance of subdivisions (a) and (h) of former Section 7260. 

However, the section is now broadened to cover "he Department of Public 

Works, public utilities throughout California, and educational institutions. 

Section 7260.1. Section 7260.1 defines "affected property" and is 

identical to subdivision (g) of former Section 7260. This definition is 

important only in connection ,lith Section 7265 which we will discuss below. 

Section 7260.2. Section 7260.2 defines "bUSiness," and is identical to 

subdivision (e) of former Section 7260. 

Section 7260.3. Section 7260.3 defines "displaced person." Subdivi-

sion (b) of former Section 7260 merely read: 

(b) "Displaced person" means any individual, family, business, 
or farm operation, which moves fr.om real property' acquired by a public 
entity for public use. 

Hm,ever, both the regulations implementing this section and paragraph 

(3) of Section 511 of the Federal-Aid' Highway Act of 1968 upon which this 

provision was based contain the following qualifying phrases: 

(1) as a result of the acquisition of such real property; or 

(2) as a result of the reasonable expectation of acquisition 
of such real property, which is subsequently acquired. 

The staff believes that these phrases are helpful and have accordingly in-

corporated them in Section 7260.3. 

There exists further detail that could be borrowed from the regulations 

and incorporated into the statute. On the one hand, this would make the 

statute clearer and more certain. It would also help prevent an attempt 

by an acquirer to avoid the impact of the statute by adopting narrow 

regulatory definitions of persons eligible for payment. On the other hand, 

we run the risk of making tne section too rigid and incorporating standards 

that do not comply with changing federal requirements. The staff believes 

that the section is adequate for our present purposes and suggests no 

further changes. 
-3-



Section 7260.4. Section 7260.4 defines "educational institution," a 

new term used in Section 7260. The definition is identical to that set 

forth in Code of Civil Procedure Section 1238(2). (This is the section 

which authorizes condemnation in behalf of buildings and grounds for the 

use of such institutions.) 

Section 7260.5. Section 7260.5 defines "family" and is identical to 

subdivision (d) of former Section 7260. 

Section 7260.6. Section 7260.6 defines "farm operation" and is 

identical'to.subdivision'(f) of former Section 7260. 

Section 7260.7. Section 7260.7 defines "individual" and is identical 

to subdivision (c) of former Section 7260. 

Section 7260.8. Section 7260.8 defines "moving expense." This pro

vision will be new to this chapter (it is, however, the same provision 

that has been previously approved by the Commission). We believe that the 

guidelines furnished would prohably be adopted by regulation even in the 

absence of the section. (The section itself is hased on the present regu

lations of the Department of Public Horks.) However, lie think the section 

is helpful and desirable, even if not absolutely essential. 

Section 7260.9. Section 7260.9 defines "publiC entity." The section 

eliminates the exception for the Department of Public Works but is other

wise substantively identical to subdivision (a) of former Section 7260. 

In earlier versions of this recommendation, we included a definition 

of "owner." This definition has been deleted. I>/e believe that the defi

nition of this term can be handled adequately by regulation or, if neces

sary, by a court in the absence of regulation. The term "owner" is used 

only in sections authorizing payments at the discretion of the acquirer. 
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Hence, we do not have the same concern noted above in connection with the 

definition of "displaced person" that an acquirer might narrowly restrict 

the term to avoid payment. Here, an acquirer may always choose not to 

compensate "owners" so long as it does not discriminate between owners 

similarly situated. 

section 7261. Section 7261 merely authorizes the giving of reloca-

tion advisory assistance. The recommendation makes no substantive change 

in this section except to make it applicable to all acquirers. 

Section 7262. Section 7262 is amended to require every acquirer to 

pay actual and reasonable moving expenses as this term is defined in 

Section 7260.8. The displaced person may elect to accept an in lieu pay-

ment fixed by schedule for residences--subdivision (b)--or by mutual 

agreement with the acquirer for businesses or farms--subdivision (c)--; 

othenrise, there are no limitations except those stated in Section 7260.8 

and those implicit in the adjectives "actual and reasonable." 

Earlier versions of th~s recommendation also included the following 

limitations: 

(1) Total reimbursement shall not exceed the value of the 
property moved. 

(2) Reimbursement for the transportation element of moving 
expense shall be provided for only the first 50 miles traveled. 
If the displaced person desires that the property be moved a 
greater distance, he shall bear the additional mileage costs him
self. However, packing, unpacking, and other .. costs of moving 
shall be borne by the acquirer no matter how far the property is 
moved. 

The staff believes that these limitations COuld be adopted by regulation by 

the separate acquirers. Expenses that exceeded these limitations do not 

seem "reasonable." However, we have eliminated this detail from the 
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sta tute because we do not believe it is essential and for the reasons indi-

cated above in the second paragraph under Bac~g£ound. 

Subdivision (c) of former Section 7262 provided an in lieu payment in 

certain circumstances for business and farms. This provision has been re-

placed by Sections 7262.1 and 7262.2 discussed below. 

Section 7262.~~ Section 7262.1 authorizes a limited supplementary 

payment to di5placed businesses. Subdivision (c) of former Section 7262 

permitted a business which would suffer a loss of patronage to elect to 

receive a fixed payment in lieu of payment for moving expense. The staff 

believes that such approach merely com:used t"o distinct elements of damage. 

Under this recommendation, a business is ah-ays reimbursed for its moving 

expenses; in addition, an acquirer ~ay ~ake an additional supplementary 

payment to a business ",hich suffers a loss of patronage. 

In form, Section 7262.1 is practically identical to former subdivision 

(c). Inasmuch as payment under this section is d;,scretionary in any case, 

it hardly seems necessary to state separately the limitations set forth in 

subdivision (b). Subdivision (b) could therefore be eliminated and subdi-

vision (a) revised to provide; 

(a) In addition to the pay~ents provided by Section 7262, as 
a part of the cost of acquisition, the acquirer ~ay make a payment 
not to exceed the average annual net earnings of the business or 
five thousand dollars, trhichever is less, to any displaced person 
who moves or discontinues a business ;,hieh cannot be relocated with
out a substantial loss of its existing patronage. 

This different language is not essential; however, it does perhaps 

offer a better drafted section. 

Section 7262.2~ Section 7262.2 authorizes a limited supplementary 

payment to displaced farms similar to that discussed irrmediately above. 
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It should be noted that the staff has revised this section to make clear 

that, to be eligible for this payment, a farm operation must show a sub

stantial loss of income. This was not formerly required "hen the payment 

served as an in lieu moving expense payment. This should, hm{ever, create 

no conflict with federal requirements for federally financed projects be

cause under the new subdivision (c) of 7262, the acquirer and the displaced 

operator may still agree to a fixed payment equal to that authorized under 

the old subdivision (c). 

Section 7263. Section 7263 authorizes discretionary supplementary pay

ments to m<ners of dwellings to help such o,mers secure substitute housing. 

We have made no substantial change in this section beyond making it appli

cable to all acquirers. 

Section 7264. Section 7264 authorizes discretionary supplementary 

payments to owners and tenants of dwellings not eligible for payments under 

Section 7263 to help such persons secure substitute housing. He have made 

no substantial change in this section beyond making it applicable to all 

acquirers. 

"Ie note in passing the different maximum limits and slightly different 

standards for substitute housing set forth in subdivisions (b) of Sections 

7263 and 7264. These are continued from existing law. We ~ee no reason 

why these standards were not made the same originally, or why a discre

tionary section requires an arbitrary maximum limit, however, in keeping 

with our purpose here we suggest no change at this time. 

Section 7265. Section 7265 authorizes a payment to mmers of property 

contiguous to property acquired for airport purposes for loss in value of 

their property due to the changed use. This section formerly authorized 
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such payments when property "as acquired for any public use. In 1970, it 

was restricted to acquisitions for airport purposes. This section does 

not provide relocation benefits but rather compensation for intangible 

detriment. Because of its special nature, we believe consideration of the 

principle expressed and its scope should be deferred until the Commission 

deals with this aspect of compensation in its comprehensive condemnation 

statute. We included a statement to this effect in the tentative recom

mendation. See footnote 10 of the preliminary part. The only change made 

in this section "as to correct an obvious error in the first clause which 

refers to Section 7261 instead of Section 7262. 

Section 7266 (old). Former Section 7266 is repealed and its apparent 

limitation on the scope of revie" of the acquirer's decisions "hether to 

compensate is eliminated. 

Section 7266 (new). New Section 7266 authorizes a discretionary sup

plementary payment to reimburse o<lners of dwellings for refinancing costs. 

The section is identical in form to Section 158.2 of the Streets and High

ways Code except,of course, it is made applicable to all acquirers rather 

than just the Department of Public 1-lorks. 

This section is neither as clear nor as generous as it could be and 

will probably have to be amended eventually to conform to federal require

ments. However, Bob Carlson sent us a copy of the proposed comparable 

section in the pending 1970 Federal-Aid Highway Act. (See Section 121 

attached to Exhibit I.) This section (121) has at least as many problems 

as does Section 158.2. Moreover, the staff believes that it would be 

desirable to make Section 7266 mandatory; that is, an acquirer should be 

required to compensate a residential ouner for reasonable refinancing 

costs. It is far easier to state the principle than it is to draft the 

-8-



section implementing it. However, the staff has drafted a new Section 7266 

and explanatory Comment (Exhibit II) that we believe is an improvement over 

both Section 158.2 (old Section 7266) and the federal model. The Commission 

should determine at the October meeting whether any section dealing with 

this problem should be included in our recommendation ancl., if so, what form 

this section should take. 

Section 7267. Old Section 7267 is repealed. Its substance is in-

corpora ted into revised Section 7268. 

Section 7268. Section 7268 designates the respective rule-making body 

for each acquirer. At the Commission's direction, the staff has revised this 

section to provide a hierarchy of rules to ensure that some body of rules and 

regulations will always be available. 

Section 7272 (old). Old Section 7272 was amended in 1970 to eliminate 

the former restriction to acquisitions in Los Angeles County. The staff can 

see no purpose in retaining this section and has accordingly repealed it and 

used this section number for a new section. 

Section 7272 (new). New Section 7272 is added to prevent conflict with 

federal requirements where acquisitions are made for a federally assisted 

project. In such circumstances, where application of any provision of this 

chapter would result in the limitation or denial of federal funds such pro-

vision is made inoperative to the extent necessary to secure such funds and, 

in addition, the acquirer is authorized to comply with federal requirements. 

This should ensure that a displaced person will get the benefit of the most 

favorable legislation. 

l'lith one exception, the remaining sections in the recommendation are 

clean-up sections necessary to avoid conflict with the proposed comprehen-

sive scheme. The exception is an "urgency" section which we have added at 

the end of the recommendation. 
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Jack 1. Horton 
Associate Counsel 
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STArr OF CAtlfOtINIA-&I!$lNESS AND TRANSPORTATION AGl!NCY 

OEl'ARTMfNT OF PU!\lIC WORICS 

LEGAL D!VISION 
1120 N STREFf, SACR.AMENTO 95U! 4 

Septembel~ l6, 1970 

Mr. John H. DeMoulJ.,{ 
Execut:l.ve Secretary 
California Law H.ev1 :11011 G0lllJc12.e::ion 
Star:..t:ord Un:.. ver~.3 :i.ty 
~t:~·nfo~d (i!:-"'l.'~ f'O-''''''''l'~!:l nh'~c)s JJ ",,0;..; ;.. ~ ........... ~ _'"'- .... l .,...... ::-:J" ~~ .. ~._ 

T.>e-ar J O:C-rrl ~ 

You have asked for my comments on the relocation assistance 
study by the Law Hevision (:,)=:l.s810". As 1 indicated to you 
in my previous lettel~.} the Depart:n.ent feels that a uniform 
at·atute on relocation asciGtance :\.3 not needed in California 
at this tIme beca.use of trle pendency before Congress of 
severa}, bills relating to th1.s same ntbJect .• 

As you kr,<;;)w Ab 2'77 pr?v:\.{)lng for' a unii'crm relocation assis
t;ar!~;e la"'w' appl.ic.sble tG all publ.:':"i ent1tj~e;:..", was Signed by 
t}"}e Gover~nor on Septe_nibt::r.~ I!..!. :;t;:;o' is now Ghastex' 983(> vIe 
bel:1eVE~ tb:s law w:Lll be ;:;I).f_f:'c~:.~::nt unt2.1 su~h tirr;~ as 
Congress i'l.ctu. 'l'be l>epartrnent. has nc, ob,je.::t::l.ons to the law 
Revtsion Gomri~ls~Lton affi'~ndi.:lg Gbapter 983 and Governi-nent Code 
SE:~ctions 7260 et seq. to n.~e the relocation assistance pay
ments mandatory rather than dlacretiona:t'y to the same extent 
that the same payments are made mandat.oI'Y by the Io'ederal-Aid 
Highway Aot of 1968. 

For your Ini'ormat:Lor. :r am encl03,nil: a portion of S. 4260, 
the 1970 Federal-Aid mgt:.way Act :Lntroduced by Senator Randolph. 
Section 121 of the bin pr ... wides for dlffeI'entlal interest 
payments for replacement lK'uslng. A xeroxed copy of pages 35 
and 36 of the bill are en::Losed, This statute is similar to 
Assemblyman Lanterman!s bin A'S 1630 which will be signed by 
the Governor shortly. 



When the Federal-Aid H.":gi;.wer..? .Rct of 19'!O is etll'wted, conforming 
char.ges will have to be inaupi." the legislation accomplished by 
AB 1630. I am li150 enclosJ.r;g Ot;~" draft (>1' rules and regulations 
to implement Ail 1630" . 

Vel" truly yours, 

ROBE~T F. GARj~,N 
AssIstant On iei' C;.)ur",ec~·.J.. 

Encl031Jl'eS 



INTEREST PAYMENTS FOR REPLACEMENT HOUSING 

Sec. 121. Section 506 of title 23, United States Code is 

amended by redesignating subsection (b) as subsection (c) and 

inserting a new subsection (b) as follows: 

"(b) In addition to the amounts otherwise authorized by 

this title, the State agency shall make an interest payment to 

compensate such owner for any increased rate of interest which 

such owner is required to pay for financing such replacement 

dwelling. 

"This interest payment shall be computed and allowed only 

if there was an existing mortgage against the dwelling trans

ferred to the State and such mortgage was a valid lien on said 

premises for at least one year prior to the institution of 

negotiations for the acquisition of such property, and if the 

mortgage for the replacement dwelling bears a higher rate of 

interest than the interest rate on the mortgage of the trans

ferred dwelling; but, in no event shall such interest on the 

replacement dwelling be greater than the maximum interest allow

able under State law. 

"The value of the interest payment shall be the difference 

in the interest rate existing on the balance of any mortgage on 

a transferred dwelling and the interest rate on the mortgage of 

of the replacement dwelling for the remainder of the term of any 

such mortgage on such transferred dwelling reduced to discounted 

present value. 

"The discount rate as above provided shall be the maximum 

rate of interest permitted to be paid on savings deposits by any 

mutual savings bank within the State pursuant to the rules and 

regulations of the Federal Deposit Insurance Corporation." 
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Memorandum 70-101 

EXHIBIT II 

§ 7266. Supplementary payments to reimburse owners of dwellings for 
refinancing costs 

Sec. 20. Section 7266 is added to the Government Code, to read: 

7266. (a) In addition to the payments provided by Section 7262, 

as a part of the cost of acquisition, an acquirer shall make a payment 

as provided in this section to the owner of real property which is 

acquired by the acquirer to compensate the owner for the cost incurred 

by him to finance the purchase of similar real property. 

(b) A payment is required under this section only if: 

(1) The property acquired was improved with a single-, two-, or 

three-family dwelling; and 

(2) Such dwelling was owned and actually occupied by the owner 

for not less than one year prior to the first written offer by the 

acquirer for the acquisition of such property. 

(c) The payment shall equal the smallest amount reduced to 

present worth by which total interest payments for the new indebtedness 

exceed the total interest payments for the old indebtedness for a 

period of seven years following the acquisition. 

(d) For the purposes of this section,the term "Old indebtedness" 

means any bona fide and recorded mortgage or deed of trust existing 

as a valid lien against the acquired property at least one year prior 

to the first written offer by the acquirer for the acquisition of 

such property. Total interest payments for the old indebtedness shall 

be computed by taking into account all of the following: 
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(1) The principal amount of the old indebtedness. 

(2) The term of the old indebtedness. 

§ 7266 

(3) The interest rate of the old indebtedness not to exceed 

the maximum interest allowable by law. 

(e) For the purposes of this section, the term "new indebtedness" 

means any bona fide and recorded mortgage or deed of trust existing as 

a valid lien against the replacement property. Total interest payments 

for the new indebtedness shall be computed by taking into account all 

of the following: 

(1) The principal amount of the new indebtedness not to exceed 

the unpaid principal of the old indebtedness. 

(2) The remaining term of the old indebtedness or the remaining 

term of the new indebtedness, whichever is less. 

(3) The interest rate of the new indebtedness not to exceed the 

maximum interest allowable by law. 

(f) The present worth of the amount referred to in subdivision (c) 

shall be computed by discounting such amount at a rate equal to the 

maximum rate of interest permitted to be paid on savings deposits by any 

mutual savings bank within this state pursuant to the rules and regula-

tiona of the Federal Deposit Insurance Corporation. 

(g) An owner who elects to accept the payment authorized by this 

subdivision in lieu of the payment required by subdivision (c) may 

receive a fixed payment in an amount determined by agreement acceptable 

to both the owner and the acquirer. 
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§ 7266 

Comment. Section 7266 requires nIl acquirers to compensate to the 

extent indicated for the cost of refinancing the purchase of replacement 

property where an owner-occupied dwelling is acquired. Under former law, 

Streets and Highways Code Section 158.2 merely authorized the Department 

of Public Works to make similar payments in connection with highway acqui-

sitions. In contrast, Section 7266 makes payment mandatory and is 

applicable to all acquirers. 

The amount of such payment is determined pursuant to subdivisions (c) 

through (f) or may be fixed by mutual agreement pursuant to subdivision (g). 

The latter procedure provides administrative convenience and permits pay-

ment in advance of the owner's replacement of the acquired property. However, 

subdivision (g) is optional to the owner (with the consent of the acquirer). 

ThUS, in some cases at least, the amount of the payment must be estimated. 

Basically, payment is computed by determining the difference between 

(1) the highest interest payments the owner would have made during the 

seven-year period following the acquisition under any encumbrance existing 

as a valid lien on the acquired property and (2) the lowest interest pay-

ments he will be required to make under any encumbrance existing as a valid 

lien on the replacement property and then reducing this difference to its 

present value using the discoun-G rate provided in subdivision (f). The 

seven-year limitation is an arbitrary period intended to allm{ for the 

probability that an miner would sell anyway,whether or not there had been 

an acquisition,and for the likelihood of fluctuations in financing rates 

over such period. 

The principal amount, the term, and the interest rate of both the old 

and the new encumbrsnces are subject to limitations, and this, together 
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§ 7266 

with the presence of multiple encumbrances, can complicate the actual 

computations. Following, however, are examples of the results achieved 

under this section that illustrate how these factors are taken into 

account. 

Example 1. The owner I s original dwelling is encumbered by a first 

mortgage with a remaining balance of $20,000, payable in 20 years, interest 

at &/0. 

He replaces this with a dwelling encumbered by a first mortgage with 

a remaining balance of $18,000, payable in 20 years, interest at 8% and a 

second mortgage with a remaining balance of $3,000, payable in 10 years, 

interest at gf.. 

His payment should equal the present value of: 

(1) '2'J, (8% minus &/0) on $18,000 for 7 years; plus 

(2) 3% (gf. minus &/0) on $2,000 for 7 years. 

It should be noted that payment is limited to a seven-year period, 

to the smallest possible interest differential, and to the principal 

amount of the original encumbrance. 

Example 2. The same original financing as in Example 1, but the 

replacement dwelling is encumbered by a first mortgage with a remaining 

balance of $18,000, payable in 20 years, interest at 8%, and a second 

mortgage with a remaining balance of $3,000, payable in 2 years, interest 

at gf.. 

His payment should equal the present value of: 

(1) 2% (8% minus &/0) on $18,000 for 7 years; plus 

(2) 3% (gf. minus 6%) on $2,000 for the first 5 years. 
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§ 7266 

It should be noted that here, after 5 years, the total indebtedness 

on the replacement dwelling is less than the principal amount of the 

mortgage on the original dwelling and payment is limited accordingly. 

Example 3. The owner's original dwelling is encumbered by a first 

mortgage with a remaining balance of $20,000, payable in 20 years, interest 

at ~, and a second mortgage with a remaining balance of $3,000, payable in 

4 years, interest at 7%. 

He replaces this with a dwelling encumbered by a first mortgage with a 

remaining balance of $21,000, payable in 25 years, interest at 9%, and a 

second mortgage with a remaining balance of $4,000, payable in 3 years, 

interest at 10%. 

3 

His payment should equal the present value of: 

(1) 2'/0 

(2) 3'10 

years; plus 

(3) 2'/0 

(4) 3'10 

(9% minus 7'10) on $3,000 for the first 3 years; plus 

(% minus 6% and lrJf, minus 7%) on $20,000 for the first 

(9% minus 7'10) on $3,000 for the fourth year; plus 

(9% minus 6<{.) on $18,000 [$21,000 minus $3,000J for 

the fourth year; plus 

(9% minus 6%) on $20,000 for the last three years. 

It should be noted here that payment is limited not only by the smallest 

possible interest differential but also by the shortest terms on the old 

and new encumbrances. 

Example 4. The owner's original dwelling is encumbered by a first 

mortgage with a remaining balance of $20,000, payable in 20 years, interest 

at 6%, and a second mortgage with a remaining balance of $3,000, payable in 

3 years, interest at 7'10. 
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§ 7266 

He replaces this with a dwelling encumbered by a first mortgage with 

a remaining balance of $12,000, payable in 10 years, interest at 6%, and 

a second mortgage with a remaining balance of $13,000, payable in 10 years, 

interest at 9'/0. 

His payment should equal the present value of: 

(1) Zf. 

(2) 3'1> 

(9'/0 minus 7%) on $3,000 for the first 3 years; plus 

(9% minus 6%) on $8,000 [$23,000 minus ($12,000 plus 

$3,000)] for the first 3 years; plus 

(3) 3'1>· (9'/0 minus 6%) on $8,000 [$20,000 minus $12,000] for 

the last 4 years. 

Example 5. Same facts as in Example 4, except the first mortgage on 

the replacement dwelling is payable in 5 years. 

His payment should equal the present value of: 

(9'/0 minus 7'1» on $3,000 for the first 3 years; plus 

(5/% minus 6%) on $8,000 [$23,000 minus ($12,000 plus 

$3,000») for the first 3 years; plus 

(% minus 6%) on $8,000 [$20,000 minus $12,000) for 

years 4 and 5; plus 

(4) 3'1> (9% minus 6%) on $13,000 for last 2 years. 

It should be noted here that the acquirer gets the benefit of the 

favorable financing that the owner is able to obtain on the replacement 

housing, but only for the length of time for which it lasts. 
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.o,Rt:.."'- :::::00t: 213 

ing compensabl J ity of bus iness iosses, i understand that 

reprints of my article er:t;cled "Hiler. is 'Property' Not 

'Property Itself', etc.". £, Cal~ Western L.R'. 57 (1969), 

have been supplied to Commission membecs by the staff, 

and I will therefore not reitei'ate my views here; they 
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a re f u I J y a rt i cu I a t eel in t hel tart i c i c .!:.I I \liOll I d howeve r • 

strongly urg<':that in~it,:",d o,C the uttc.-iy i"adequate 

pa 11 i <,t 1 ve c.onta i ned i 11 P rOf-'"sed §7 zCiz. I, U;e Como; j 5 5 ion 

recommend legislation which "'iould perm,t bu~inesS!T'c,n damaged 

by condemnat ion to pr'ove and t'(::covel' thei r actucd losses in 

determi ned. 

:!;.! It bears emphasis that I have lots of company arrong legal 
commentators \llno un an imous I y dgree that the present rules 
of--non-c.ompensabi! Ity of b'.J51ne5s iosses are ;3rbtti~ary. 
unjust and indefens~ble<t See _A~oi cH1d GOldberg, IIA 
Reexc.:lmination of Value, GCiod flirl and f.h.is1ness Losses in 
Eminent Domain," 53 Cornell L.R. 60 1• (1968); Note, 
"Eminent Doma in VaJuilt ion in an A9~ of Redeveiopmem:: 
Incidental LOS58~", 67 Y2le L. J. 61 (19:;7); Note, "Just 
COlTlpensat ion for tile Sma II Bus i nessman", 2. Co 1 umbia Jou r. 
of Law and Soc, Probiems )44 (1966); Spies and McCoid, 
"Recove ry 0 f Can !Se~~ent i,a 1 Dama W:s in Em i nent Dom~ in'.', . 
48 VA L.R, <+37 (1902); riote, "The Unsoundness of \osll fornia 
Non corrpenscb i 1 icy Rule iJS Appl led to Business Losses in 
Condemnation Cases", 20 Hastings L. J. 675 (1969); Slavitt, 
"More !nequities and Injustices of Condemnation Acquisitions", 
43 Conn. Ba r Jou r. 89 (1969). A: sc. see §tate v. Saugen 
(1969).169 NI'I2d 37, v!here the Supreme Court of ~1innesota 
awe rded compensa t ion fo r go i 119 Conce rn va I ue whe re the 
business could not: be relocated (the op in ion collects 
additional law review c.oilmentari€s). Finally, see 
"Relocat ion: Unequa I t reCitment of Peop I e and Bus inesses 
Displaced by Governments", Advisory Con-mission of 
Intergovernmental Relations, Jan. 1965. PP. 1"10, and 
St'Jdy of Compensation and Assistance for Persons Affected 
by Real Property J\.cquis it.ion in Federal and federally 
Assisted Programs, House Comm. or Pub1 ie Works, 88th 
Cong., 2d Sess. (1964), pp. 57-58, I07~1l1, J]3-116. 
In spite of extended research on this point, I have 
found no recent eO~lentaries defending the present rules. 
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Putting such fundamental fail ings of the proposed 

legislation as'ide, pro['GS2Ci §7z6z,i of the above ReCOlll'llenda-

tion contains t~l() 5~rious. def:':.ienc!es,,. 

not pefTnissive~ As ra,'}"~1 Pcop()sed §7262 .. J 9t1ar-antees. !10thlng 

by ~.ICl'-l of reo, it~f to t:he disfJI(Jced busint:.:ssman r no matter \vhat 

damage he ma y tlave suffe red. 

r'1oreover, §7262.1 as now proposed lends itself to 

coercive uses. For ex,~:r:ple, what is to prevent the condemnor 

from threatening" bus incssrnan-condemne'f?who wefl'taccept 

cordemnor's offer, with cieniai c-f benefits under §7262.J?*/ 

Besidf~S, what are the standards w~lich the acquirer 

th~ §7262~i benefits to a particu1ar condemrvee or a class 

This the 

section llncorlstitcitiofWl. ThelEgi,)ature may not deleg<3te 

its functions to other govemr,~ent.21 bodies without clearly 

-------
'!:J At p. 6 of the tentative recommendiltion the Commission 

exp res sly·· and co r rect I y ,- recogn 1 zes tha t "adm i n i st rat i ve 
discretion 'Nith respect to this iss,ue [moving costsj is 
a potent ial sour'ce of abuse". 151) 't the same true of 
"administrative dl~cretion" vJhen appl ied to supplementary 
pa yments unde r §7 262,. I'? 
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spelling out the standards upon which the delegated authority 

is to be exerCised.*/ §7262.1 appears to be deficient in 

this regard. 

Finall y, subsect ion (c) contains a major lapse 

which in many cases would null i fy the benefits of 57262.1, 

particularly for small businesses - the very businesses most 

in need of such benefits. As you may recall from discussions 

at recent meetings, it is often the practice of condemnors 

to acquire residential properties in the project area first. 

Thus, where there is a neighborhood shopping center or other 

neighborhood-oriented business, it starts experiencing a 

decl ine in earn lngs as soon as the homes in the neighborhood 

start being acquired, The acquisition process may take 

years. Thus, by the time the provisions of 57262.1 (c) 

are invoked, the "two taxable years ilTrnediately preceding 

the taxable year in which the business moves" provide a 

distorted picture of the1laverage annual net earnings." 

See tnudsep cream:r9 Co. v. BrJck (1951) 37 C2d 485. 492-
493 /,1; Kugler v;ocum (1968 69 C2d 371. 375-376. 



( The Cal ifornia Law Revision Commission 
October 2, 1970 
Page Five 

Unde r such a p rocedu re, the condemno r get to dep ress 

the "average annual net earnings" during the critical period, 

and then make a supp 1 ementa ry pa yment based on such dep ressed 

earnings. This, of course, IS grossly unfair, particularly 

to the sinal!est, fami 1 y-operated bUSinesses. 

The larger and more successful businesses, even after 

the depressing effect cn their earnings by the pre-condemnation 

bl ight, wi II I ikel y clear over $5,000 per year, and thus 

still get the statutory benefit. The marginal mom-and-pop 

operations, however, will often have their none-too-high 

normal earnings depressed below $5,000. In some cases sllch 

operations are actually forced out of business by the 

decl ining trade and rna:,' hDve no earnings during one or 

possibly both of the critical years. 

Since §7262.1 is presumably designed to provide 

relief primarily to these small businesses,!! it ought to 

be redrafted so as to provide real reI ief as of right, not 

an illusion of relief operative only at the unbridled dis

cretion of a faceless bureaucrat. As it IS, the $5,000 

Obviously, in the case of a successful business, $5,000 
will not approach its average annual earnings, and as to 
such a business §7262.1 is in the nature of offering a 
band-a i d to cu re a l1'.achet e chop. 
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limitation is grossiy unrealistic these days (if my memory 

se ryes me, that isba re 1 y above the gove rnmenta 11 y ensh ri ned 

pove rt y I eve I ) . 

A ceo rd in 91 y, ; f the Com.'ll iss ion is bound an d 

determined to turn its back on the rea! needs of displaced 

businesses, and i'ntends to recommend §7262.1, that section 

shou! d be red ,[1 ft ed: 

TQ !l'aKe it rnanddtory rather than 

pe rmr 5S I ve J 

(b} To provide that where the "average 

ann(,al net earnings" an" depl-essed below thei r 

norma! level by the pendency of the acquisition, 

;; Io,'y be co I- respond 1 ng 1 y adj us ted upv.a rds, and 

(c) To inc rease t he max imum pa yment to 

"ot ie"s th;.;n $10,000.*/ With all due respect, 

the p ropo,.",j $:),000 rr,3ximu"l is, in the context 

of toda y I" in f I at i onCl ry e con om y, ri d i cu 1 ous 1 y 

inadequate. 

*1 The Commission comment should in addition exhort the 
Legislature to reconsider any such amount in I ight of 
changing future economic conditions. 
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Best of all, the whole idea of n iggardl y and 

grudgingly lim"ired compensat;c:,. to displacc-d businesses 

should be scrapped and ,"eplaced with the recognition of 

an owner's right to litigate and prove his actual damages 

in judicial proceedings which detemline hi'.> 1!:!.5.t compensa-

t ion. 

GK:bt 
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NOn: 
This recommendation includes an explanatory Comment to each 

seetion of the recommended legislation. The Comments are written 
as if the legislation were enaeted since their primary purpoae is 
to explain the law as it would exist (if enacted) to those who will 
have occaaion to use it after it is in e!feet. 



CONTENTS 

RECOMMENDATION 
Page 

1 

PROPOSED LEGISLATION 8 

Government Code 

§ 7260. Definitions (repealed) __________________ 9 

§ 7260. Definition: "acquirer" __________________ 11 

§ 7260.1. Definition: "affected property" ____________ 13 

§ 7260.2. Definition: "business" _________________ 14 

§ 7260.3. Definition: "displaced person" _____________ 15 

§ 7260.4. Definition: "educational institution" ________ _ 16 

§ 7260.5. Definition: "family" __________________ 17 

§ 7260.6. Definition: "-farm operation" ______________ 18 

§ 7260.7. Definition: "individual" ---------------- 19 

§ 7260.8. Definition: "moving expense" ______________ 20 

§ 7260.9. Definition: "public entity" ______________ 21 

§ 7261. Authority to give relocation advisory assistance _____ 22 

§ 7262. Payment of moving expenses ________________ 23 

§ 7262.1. Supplementary payments to displaced businesses _____ 27 

§ 7262.2. Supplementary payments to displaced farms _______ 29 

§ 7263. Supplementary payments to owners of dwellings ______ 30 

§ 7264. Supplementary payments to individuals or families not 
eligible under Section 7263 ______________ 32 

§ 7265. Payments to owners of "affected property" _______ _ 

§ 7266 (repealed) ________________________ 35 

§ 7266. Supplementary payments to reimburse owners of dwellings 
for refinancing costs _________________ 36 

§ 7267 (repealed) ------------------------~ 
-i-



Page 

§ 7268. Rules and regulations _________ _________ 39 

§ 7272 (repealed) 41 

§ 7272. Conformity to federal requirements for federal aid 
projects ________________________ 42 

Health and Safety Code 

§ 33135 (conforming amendment) ___ _______________ 43 

§ 33415 (conforming amendment) _____________ _____ 44 

§ 34014 (conforming amendment) __________________ 45 

§ 34330 (conforming amendment) _________ _________ 46 

Public Utilities Code 

§ 600 (repealed) _________________________ 48 

§§ 21690.5-21690.17 (repealed) _________ _________ 49 

§§ 29110-29117 (repealed) ____________________ 53 

Streets and Highways Code 

§§ 156-159.6 (repealed) _____________________ 55 

Urgency clause ____________________________ 59 

.. ii-



#36.60 9/24/70 

TENTATIVE 

RECOMMENDATION OF THE CALIFORNIA 

LAW REVISION COMMISSION 

relating to 

CONDEMNATION LAW AND PROCEDURE 

Relocation Assistance 

1 
Traditional judicial interpretations of the constitutional provision that 

private property shall not be taken for public use without "just compensation" 

having first been made have required only that the person whose land is taken 

for public use be paid its market value. 2 Accordingly, recent efforts to obtain 

additional compensation for tha various and many expenses of moving to another 

location following acquisition for a public use have been addressed to the 

legislatures. In response to these pressures, legislation has been enacted at 

both the federa13 and state4 levels in an attempt to remedy the situation. 

1. Cal. Const., Art. I, § 14. 

2. See, e.g., Los Gatos v. Sund, 234 Cal. App.2d 24, 27, 44 Cal. Rptr. 181, 183 
(19~quoting Monongahela Nav. Co. v. United States, 148 U.S. 312, 
(1892); Pacific Gas & E1ec. Co. v. Chubb, 24 Cal. App. 265, 267, 141 p.36 , 
(1914) .(the constitutional mandate requires only compensation "'for the 
property, and not to the owner'''). This constitutional interpretation 
probably is in accord with that of a majority of states today. See 4 P. 
Nichols, The Law of Eminent Domain § 14.2471(2)(4th ed. 1962). 

3. See,~, 23 U.S.C.A. §§ 501-511 (Federal-Aid Highway Act of 1968). 

4. Until 1970, separate statutes covering relocation assistance and reimbursement 
for moving expense applied to (1) public entities except the state Depart
ment of Public Work.ll (Bee Cal. Stats. 1969, Ch. 1489, § 1 (former Govt. 
Code § 7260» and public utilities {see Pub. Otil. Code § 600 (Cal. 
St~ts. 1969, Ch. 1489, § 3» acquiring property in Los Angeles County; 
(2) the State Department of Water Resources, the State Department of Parks 
and Recreation, the Trustees of the California State Colleges, and the 
Regents of the University of California (see Cal. Stats. 1965, Ch. 1650, 
amended by Cal. Stats. 1968, Ch. 1436 (formerly Govt. Code §§ 15950-15956»; 
(3) redevelopment agencies (see Health & Saf. Code §§ 33135, 33415, 3401~); 
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In California, a major step towards a uniform, comprehensive scheme for 

relocation assistance was taken in 1970 when Chapter 16 of Division 7 of Title 

1 of the Government Code was amended to be made applicable to all public en-

tities acquiring property in California except the State Department of Public 

Works. 5 Chapter 16 is patterned after the Federal-Aid Highway Act of 1968.6 

It provides that, as a part of the cost of acquisition of real property for 

a public use or construction of a public project, the appropriate public entity 

"~ compensate a displaced person for his actual and reasonable expense in 

moving himself, family, business or farm operation, including moving personal 

property.,,7 In place of actual expenses, the displaced person may generally 

(4) housing authorities (see Health & Saf. Code § 34330); (5) any public 
entity acquiring property for airport expansion and development (see Pub. 
Util. Code §§ 21690.5-21690.17 (Cal. Stats. 1969, Ch. 1228, § 1)); (6) the 
San FranciSCO Bay Area Rapid Transit District (see Pub. Util. Code §§ 29110-
29117); and (7) the State Department of Public Works when acquiring prop
erty for state or federal-aid highways (see Sts. & Hwys. Code §§ 156-159.6). 

No two of these statutes were or are exactly alike. The ones enacted 
earlier were generally less detailed and sometimes set arbitrary limits 
on the payment of even the actual out-of-pocket cost of moving personal 
property. In 1970, Number 1 listed above was amended; Number 2 was re
pealed; Numbers 3 through 7 were not changed and remain in effect. 

5. See Cal. Stats. 1970, Ch. 983, § ·1, amending Govt. Code § 7260(~). This 
section and chapter were formerly restricted to public entities acquiring 
property in Los Angeles County. 

6. 23 U.S.C.A. §§ 501-511. 

7. See Government Code Section 7262(a): 

(a) As a part of the cost of acquisition of real property for a 
public use, a public entity may compensate a displaced person for his 
actual and reasonable expense in moving himself, family, business, or 
farm operation, including moving personal property. 

-2-



8 
elect to receive limited in lieu payments. In addition to moving expenses, 

the entity is authorized to make limited supplementary payments to certain 

owners and tenants of residential property to enable them to obtain dwellings 

8. See Government Code Section 7262(b), (e): 

(b) Any displaced person who moves from a dwelling who elects 
to accept payments authorized by this subdivision in lieu of the 
payments authorized by subdivision (a) of this sectien may receive 
a moving expense allowance, determined according to a schedule 
established by the public entity, not to exceed two hundred dollars 
($200), and in addition a dislocation allowance of one hundred 
dollars ($100). 

(c) Any displaced person who moves or discontinues his business 
or farm operation who elects to accept the payment authorized by 
this subdivision in lieu of the payment authorized by subdivision 
(a) of this section, may receive a fixed relocation payment in an 
amount equal to the average annual net earnings of the business or 
farm operation, or five thousand dollars ($5,000), whichever is less. 
In the case of a bUSiness, no payment shall be made under this sub
division unless the public entity is satisfied that the business 
cannot be relocated without a substantial loss of patronage, and is 
not a part of a commercial enterprise having at least one other 
establishment, not being acquired, which is engaged in the same or 
similar business. For purposes of this subdivision, the term "average 
annual net earnings" means one-half of any net earnings of the busi
ness, or farm operation, before federal, state, and local income taxes, 
during the two taxable years immediately preceding the taxable year 
in which such business or farm operation moves from the real propertJ,' 
being acquired, and includes any compensation paid by the business 
or farm operation to the owner, his spouse, or his dependents during 
such two-year period. To be eligible for the payment authorized by 
this SUbdiVision, the business or farm operation shall make avail-
able its state income tax records and its financial statements and 
accounting records, for audit for confidential use to determine the 
payment authorized by this subdivision. 

-3-



9 
comparable to those they were compelled to leave, as well as limited 

payments to mmers of property which is contiguous to property acquired 

9. See Government Code Sections 7263, 7264: 

7263. (a) In addition to the payments authorized by Section 
7261, the public entity, as a part of the cost of construction, may 
make a payment to the owner of real property acquired for public 
use which is improved with a single- or two- or three-family dwelling 
actually owned and occupied by the owner for not less than one year 
prior to the first written offer for the acquisition of such prop
erty. 

(b) Such payment, not to exceed five thousand dollars ($5,000), 
shall be the amount, if any, which, when added to the acquisition 
payment, equals the average price required for a comparable dwelling 
determined, in accordance with standards established by the public 
entity, to be a decent, safe and sanitary dwelling adequate to accom
modate the displaced owner, reasonably accessible to public services 
and the condemnee's place of employment, and available on the market. 

(c) Such payment shall be made only to a displaced owner who 
purchases and occupies a dwelling that meets standards established 
by the public entity within one year subsequent to the date on which 
he is required to move from the dwelling acquired by the public 
entity. 

7264. (a) In addition to the payment authorized by Section 
7261, as a part of the cost of acquisition, the public entity may 
make a payment to any individual or family displaced from any 
dwelling not eligible to receive a payment under Section 7263 which 
was actually and lawfully occupied by such individual or family for 
not less than 90 days prior to the first written offer from the 
public entity for the acquisition of such property. 

(b) Such payment, not to exceed one thousand five hundred 
dollars ($1,500), shall be the additional amount which is neces
sary to enable such individual or family to lease or rent for a 
period not to exceed two years, or to make the downpayment on the 
purchase of, a decent, safe, and sanitary dwelling of standards 
adequate to accommodate such individual or family in areas not 
generally less desirable in regard to public utilities and public 
and commercial facilities. 
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for airport purposes and which declines in market value due to the use of that 
10 

property for that purpose. 

11 
is provided, the appropriate 

of review receives mention. 13 

Finally, authorization for advisiory assistance 
12 

rule-making body is designated, and the scope 

Although significant progress has been made in providing relocation assist-

ance for persons involuntarily displaced by acquisitions for public use, at 

10. See Government Code Section 7265: 

7265. (a) In addition to the payment authorized by Section 7261, 
as a cost of acquisition, the public entity may make a payment to any 
affected property owner meeting the requirements of this section. 

(b) Such affected property is immediately contiguous to property 
acquired for airport purposes and the owner shall have owned the prop
erty affected by acquisition by the public entity not less than one 
year prior to the first written offer for acquisition of the acquired 
property. 

(c) Such payment, not to exceed five thousand dollars ($5,000), 
shall be the amount, if any, which equals the actual decline in the 
fair market value of the property of the affected property owner 
caused by the acquisition by the public entity for airport purposes 
of other real property and a change in the use of such property. 

(d) The amount, if any, of actual decline in fair market value 
of affected property shall be determined according to rules and regu
lations adopted by the public entity pursuant to this chapter. Such 
rules and regulations shall limit payment under this section only to 
such circumstances in which the decline in fair market value of af
fected property is reasonably related to objective physical change in 
the use of acquired property. 

Section 7265 obviously does not provide relocation benefits but, in 
very limited circumstances, provides ccmpensation for intangible detriment 
caused by the proximity of a public improvement. Because of the special 
nature of this section, the Ccr~ission has deferred consideration of both 
the principle and scope of this section until the Commission's study of 
this aspect of condemnation is completed. 

11. See Govt. Code § 7261. 

12. See Govt. Code § 7267. 

13. See Govt. Code § 7266. 
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least two steps remain to be completed or taken. First, the principle of reim-

bursement should be uniformly applied to all acquirers of property for public 

use. Second, as a matter of fairness, reimbursement should be mandatory in 

certain instances; payment of at least the actual and reasonable expense of 

moving should be not merely authorized but required of every potential condemnor. 

With respect to the first point, the principle of uniformity seems to have 

been established in 1970 by the amendment of Chapter 16 noted above. However, 

there remain in effect a number of statutes enacted earlier which provide 

overlapping and potentially conflicting provisions relating to relocation 

assistance. 14 This situation should be remedied. A single, uniform, compre-

hensive statute should apply whenever property is acquired for a public use 

and the person acquiring the property exercises or could have exercised the 

right of eminent domain to make such acquisition. Such a statute would elim-

inate any confusion that exists today, simplify the law, and--most important--

provide fair and equitable treatment for all citizens of the state. 

As to the second point, every person displaced by the acquisition of 

property for public use should be entitled as a matter of right to reimburse-

ment for at least the actual and reasonable expenses of moving incurred as a 

result of the acquisition. Administrative discretion with respect to this 

issue is a potential source of abuse. Bearing in mind that these are actual, 

out-of-pocket costs, incurred because property is acquired for public use, 

the issue simply becomes who should bear this burden: the displaced individual, 

family, or business forced to relocate or the segment of the public benefiting 

from the acquisition. Framed in these terms, the enswer seems clear. Proper 

accounting and enlightened decision-making require that all the costs attribut-

able to a project be considered in determining whether to undertake it. It 

14. See note 4, supra. 
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might be suggested that moving expenses are too conjectural or too expensive 

to be compensable. However, we are dealing here with actual, fixed out-of-

pocket expenses and it seems clear that these can be ascertained with reason-

15 
able certainty. Indeed, theoretically, there is no issue of expense, but 

simply one of allocation. The net cost to society is the same whether these 

expenses are borne by the individual or by the benefited public. Finally, 

although existing law is generally discretionary in form, the administrative 

practice appears to have been to treat payment as mandatory, and the experience 

shows that the burden of payment is not excessive. 

Accordingly, the Commission recommends that the task be completed of 

making Government Code Sections 7260 through 7272 applicable to all potential 

condemnors acquiring property in California for a public use. Although other 

payments, including compensation for business income losses and for the cost 

of refinancing residential property, should remain discretionary, a displaced 

person should be entitled as a matter of right to recover for his actual and 

reasonable expense in moving himself, family, business, or farm operation; or 

in lieu thereof, he should be permitted to elect to receive payments fixed ac-

cording to a graduated schedule or by mutual agreement. Making limited pay-

ment of out-of-pocket moving expenses mandatory will require certain revisions 

of Sections 7260-7272 and these are included in the recommended legiSlation.
16 

15. See, e.g., Los Gatos v. sund, 234 Cal. App.2d 24, 28, 44 Cal. Rptr. 181,184 
(1965~Moreover, the actual expenses of moving will often be subject to 
the limits afforded by the rate schedules fixed by the Public utilities 
Commission. One very important exception would exist since displaced per
sons would also often be entitled to elect to receive in lieu payments 
fixed without regard to actual expenses. However, these in lieu payments 
are so limited and subject to such administrative control that it seems 
doubtful that they will ever greatly exceed actual expenses, and the sav
ings in administration should more than offset any discrepancies. 

16. The Commission's recommendations are based on the law in effect as of the 
date of this recommendation. However, the Commission is aware that fed
eral legislation relating to this subject is pending which, if enacted, 
may require certain conforming changes in these recommendations. 
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The Commission's recommendation would be effectuated by the enactment of 

the following measure: 

An act to amend Sections 7261, 7262, 7263, 7264, 7265, and 7268 of, 

to add Sections 7260, 7260.1, 7260.2, 7260.3, 7260.4, 7260.5, 

7260.6, 7260.7, 7260.8, 7260.9, 7262.1, 7262.2, 7266, and 7272 

to, and to repeal Sections 7260, 7266, 7267, and 7272 of, the 

Government Code, to amend Sections 33135, 33415, 34c14, and 

34330 of the Health and Safety Code, to repeal Article 6 

(commencing with Section 600) of Chapter 3 of Part 1 of Divi

sion 1 of, Article 4.5 (commencing with Section 21690.5) of 

Chapter 4 of Part 1 of Division 9 of, and Article 9 (commenc

ing with Section 29110) of Chapter 6 of Part 2 of Division 10 

of, the Public utilities Code, to repeal Article 3.5 (commenc

ing with Section 156) of Chapter 1 of Division 1 of the Streets 

and Highways Code, relating to property acquisitions for public 

use. 

The people of the State of Celifornia do enact as follows: 
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§ 7260. Definitions (repealed) 

Section 1. Section 1260 of the Government Code is repealed. 

19QQ·--As-~sea-!B-ts!s-eRs~tep+ 

ta1--~P~el!Q-eBt!tY~-~Bel~aee-tae-stater-tae-Re@eBts-e#-tae-YBi-

vepe~ty-e#-gal~#ePB~ar-a-Qe~tY1-e!tYT-e~tY-aBa-ee~tY1-aietpiety 

~~elie-a~*aepi*YT-~~81!e-egeBeYT-aBa-aBY-etaep-~elit!eal-e~8aiv!ei@B 

ep-~~8lie-ee~epati9B-iB-tae-sta*e-waeB-ae~~ipiB@-peal-~p~eFty-ep 

aay-iBtepest-taepeiBy-iB-~BY-ei*y-ep-ee~ty-~ep-~~8lie-~eT-eHQe~t-tae 

~e~ptmeBt-e#-FQ8lie-Wepks-e~-tais-sta*e. 

t81--~Pis~laeea-~epseB~-meaBs-aBY-iBaivia~aly-#QmilyT-8~siBessy 

ep-~apm-~epatieB1-waiea-meves-~pem-peal-~p~epty-ae~~ipea-8y-a-~~8l~e 

eBti*y-~ep-~~8lie-~se. 

te1--~~Baivia~1~-BeaB8-a-FepseB-wae-is-Be*-a-meB8ep-ef-a-family. 

fa+--~~aBilY~-Beaas-*we-ep-mepe-Fep8eBs-liviBg-tegetaep-iB-tke 

8ame-awelliB@-~it-wae-ape-pelates-*e-eaea-e*sep-8y-8leear-mappiagey 

aaeptieBy-ep-legal-g~aiaa8Bipv 

te+--~~~siBess~-B8aas-aay-lawf~-aetivi*y-eeBQ~e*eQ-ppimaPily-#QF 

F~eBa8e-aaa-pesaleT-maB~~aet~eT-FPeQessiB@-QF-maPketiBg-e~-ppeQ~t8y 

eemmsaitie8y-ep-e*aep-FePBeBal-~pe~eptyt-ep-~ep-tBe-sale-e#-sepviees 

*e-tBe-F~8liqt-9P-8y-a-BeBFPefit-eePFepatieB. 

~~+--~~epm-eFepatieB~-meaB8-aay-aetiv!ty-eeBa~eteQ-ppimaPily-~ep 

*Be-FPea~etieB-e~-eBe-ep-Bepe-agpie~t~al-~pea~ets-ep-eemmeaities-#ep 

eale-aBa-Beme-~ee7-aBQ-e~steeapily-~pea~eiB@-s~eB-FPea~ets-ep-eeameai

ties-iB-s~fieieBt-~~ti*y-te-8e-ea~a8le-9#-eeBtpiR~tiBg-matepially-te 

tBe-e~epatep!8-s~~Fept. 
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~S~--~Affeetea-~pe~epty~-meaBs-aay-pea±-~pe~e~y-wBieB-a@t~lly 

a@eliBe8-iB-faip-mapket-val~e-eeeaM6e-8f-ae~~i8itieB-~-a-~~elie 

eRtity-fep-~~elie-~8e-ef-etBep-peal-~pe~epty-aRa-a-eftaage-ift-~Re-~8e 

ef-tBe-peal-~pe~e~y-ae~~ipea-ey-tBe-~~elie-eBtity~ 

fB~--~P~e±ie-~8eU-meaa8-a-~8e-fep-wBieB-peal-~pe~epty-~-ee 

ae~~ipea-~-emifteftt-aemaift~ 

Comment. Section 7260 formerly defined terms used in this chapter. 

However, the significant SUbstantive changes accomplished by the new defini

tion of "acquirer" (see new Section 7260) and the amended definition of 

"public entity" (see Section 7260.9), have required the amendment or addi

tion of several other definitions to provide greater statutory specificity. 

Accordingly, former Section 7260 has been repealed and the applicable defi

nitions are now set forth in Sections 7260 through 7260.9. See Sections 

7260-7260.9 and the Comments thereto. 
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§ 7260. Definition: "acquirer" 

Sec. 2. Section 7260 is added to the Government Code, to read: 

7260. "Acquirer" means any public entity, public utility, edu

cational institution, or other person which acquires real property 

or any interest therein for public use and exercises or could have 

exercised the right of eminent domain to acquire such property for 

such use. 

Comment. Sections 7260, 7260.4 ("educational institution"), and 7260.9 

("public entity") have been added to make this chapter applicable whenever 

and wherever property is acquired for a public use and the right of eminent 

domain is or could have been exercised to make such acquisition. The term 

"acquirer" now embraces every entity, private or public, and the term "pub

lic entity" now refers to every kind of independent political or governmental 

entity in the state. See Section 7260.9 and the Comment thereto. Formerly, 

this chapter applied to almost all public entities, but excluded the State 

Department of Public Works, as well as public utilities, which acquired 

property outside of Los Angeles County. See Cal. Stats. 1969, Ch. 1489, 

§§ 1, 3; Cal. Stats. 1970, Ch. 983, § 1. Various other statutes dealt with 

relocation assistance by specific entities in limited situations. See, ~ 

Health & Saf. Code §§ 33135, 33415, 34014 (redevelopment agencies); Health & 

Saf. Code § 34330 (housing authorities); Cal. Stats. 1969, Ch. 1228, § 1 

(formerly Pub. Util. Code §§ 2l690.5-21690.17)(any public entity acquiring 

property for airport expansion and development); Cal. Stats. 1966, 1st Ex. 

Sess., Ch. 165 (formerly Pub. Util. Code §§ 291l0-291l7)(San Francisco Bay 

Area Rapid Transit District); Cal. Stats. 1968, 1st Ex. Sess., Ch. 3, § 3, 
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amended Cal. Stats. 1969, Ch. 1489, § 4 (formerly Sts. & Hwys. Code §§ 156-

159.6)(Department of Public Works when acquiring property for state or 

federal-aid highways). However, no completely comprehensive statute relating 

to relocation assistance existed. 
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§ 7260.1 

§ 7260.1. Definition: "affected property" 

Sec. 3. Section 7260.1 is added to the Government Code, to read: 

7260.1. "Affected property" means any real property which actually 

declines in fair market value because of acquisition by a public entity 

for public use of other real property and a change in the use of the 

real property acquired qy the public entity. 

Comment. 

Section 726o. 

Section 7260.1 is identical to subdivision (g) of former 

See Cal. Stats. 1970, Ch. 983, § 1. 
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§ 7260.2 

§ 7260.2 • Definition: "business" 

Sec. 4. Section 7260.2 is added to the Government Code, to read: 

7260.2. "Business" means any lawful activity conducted primarily 

for purchase and resale, manufacture, processing, or marketing of 

products, commodities, or other personal property; or for the sale of 

services to the public; or by a nonprofit corporation. 

Comment. 

Section 7260. 

Section 7260.2 is identical to subdivision (e) of former 

See Cal. stats. 1970, Ch. 983, § 1. 
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§ 7260.3 

§ 7260.3. Definition: "displaced person" 

Sec. 5. Section 7260.3 is added to the Government Code, to read: 

7260.3. "Displaced person" means any individual, family, business, 

or farm operation which moves from real property acquired by an acquirer. 

as a result of either of the following: 

(a) 

(b) 

The acquisition of such real property • 
. 

The reasonable expectation of acquisition of such real prop-

erty, which is subsequently acquired. 

Comment. Section 7260.3 is based upon subdivision (b) of former Sec-

tion 7260. See Cal. stats. 1970, Ch. 983, § 1. Subdivisions (a) and (b) 

have been added to help provide the greater statutory specificity required by 

the expanded scope of this chapter. These subdiviSions are based upon sub-

division (b) of Section 1430, Title 21, of the California Administrative Code 

and paragraph (3) of Section 511 of Title 23 of the United States Code 

(Federal-Aid Highway Act of 1968). 
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§ 7260.4 

§ 7260.4. Definition: "educational institution" 

Sec. 6. Section 7260.4 is added to the Government Code, to read: 

7260.4. "Educational institution" means any institution within 

the State of California which is exempt from taxation under the pro

visions of Section la of Article XIII of the Constitution of the State 

of California. 

Comment. Section 7260.4 defines the term "educational institution" 

used in Section 7260. The definition conforms with the use of the term in 

Section 1238(2) of the Code of Civil Procedure. 
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§ 7260.5 

§ 7260.5. Definition: "family" 

Sec. 7. Section 7260.5 is added to the Government Code, to read: 

7260.5. "Family" means two or more persons living together in the 

same dwelling unit who are related to each other by blood, marriage, 

adoption, or legal guardianship. 

Comment. Section 7260.5 is identical to subdivision (d) of former 

Section 7260. See Cal. Stats. 1970, Ch. 983, § l. 
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§ 7260.6 

§ 7260.6. Definition: "farm operation" 

Sec. 8. Section 7260.6 is added to the Government Code, to read: 

7260.6. "Farm operation" means any activity conducted primarily 

for the production of one or more agricultural products or commodities 

for sale and home use, and customarily producing such products or 

commodities in sufficient quantity to be capable of contributing 

materially to the operator's support. 

Comment. Section 7260.6 is identical to subdivision (f) of former 

Section 7260. See Cal. Stats. 1970, Ch. 983, § 1. 
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§ 7260.7. Definition: "individual" 

Sec. 9. Section 7260.7 is added to the Government Code, to read: 

7260.7. "Individual" means a person who is not a member of a 

family. 

Comment. Section 7260.7 is identical to subdivision (c) of former 

Section 7260. See Cal. Stats. 1970, Ch. 983, § 1. 
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§ 7260.8 

§ 7260.8. Definition: "moving expense" 

Sec. 10. Section 7260.8 is added to the Government Code, to read: 

7260.8. (a) "Moving expense" means the cost of dismantling, 

disconnecting, crating, loading, insuring, temporarily storing, trans

porting, unloading, and reinstalling personal property, including ser

vice charges in connection with effecting such reinstallations, and 

necessary temporary lodging and transportation of eligible persons. 

(b) Moving expense does not include: 

(l) Any addition, improvement, alteration, or other physical 

change in or to any structure in connection with effecting removal 

from, or installation in, such structure. 

(2) The cost to move or to replace property for which compensa

tion was paid in the acquisition. 

(3) Any loss of, or damage to, property. 

Comment. Section 7260.8 defines "moving expense" as that term is used 

in subdivision (a) of Section 7262. The definition conforms substantially to 

subdivision (j) of Section 1430, Title 21, of the California Administrative 

Code. The latter section provides administrative guidance for the Department 

of Public Works, Division of Highways. 
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§ 7260.9 

§ 7260.9. Definition: "public entity" 

Sec. 11. Section 7260.9 is added to the Government Code, to read: 

7260.9. "Public entity" includes the state, the Regents of the 

University of California, a county, city, city and county, district, 

public authority, public agency, and any other political subdivision or 

public corporation in the state. 

Comment. Section 7260.9 defines "public entity" as that term is used 

in Section 7260. Section 7260.9 eliminates the exception of the Department 

of Public Works but is otherwise substantively identical to subdivision (a) 

of former Section 7260. See Cal. Stats. 1970, Ch. 983, § 1. 
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§ 7261. Authority to give relocation advisory assistance 

Sec. 12. Section 7261 of the Government Code is amended to read: 

7261. fa1 A-F~Ql~e-9a~i~y An acquirer 1s authorized to give 

relocation advisory assistance to any individual, family, business, or 

farm operation displaced because of the acquisition of real property 

assistance, the F~Blie-eati~y acquirer may establish local relocation 

advisory assistance offices to assist in obtaining replacement facilities 

for such individuals, families, and businesses ~ wkiek-it-!s-Beeessepy 

Comment. Section 7261 is amended to grant authority to all "acquirers" 

to provide relocation advisory assistance. See Comment to Section 7260. This 

section formerly applied only to public entities, except the Department of 

Public Works. See Cal. Stats. 1970, Ch. 983, § 1. Similar or identical over-

lapping authority was granted to these and other entities. See Health & Saf. 

Code §§ 33135 (redevelopment agencies), 34330 (housing authorities); Cal. 

Stats. 1969, Ch. 1489, § 3 (formerly Pub. Util. Code § 600)(public utility 

acquiring property in Los Angeles County); Cal. Stats. 1969, Ch. 1228, § 1 

(formerly Pub. Util. Code §§ 21690.10, 21690.11)(public entity acquiring 

property for airport expansion and development); Cal. Stats. 1966, 1st Ex. 

Sess., Ch. 165 (formerly Pub. Util. Code § 29117)(San Francisco Bay Area Rapid 

Transit District); Cal. Stats. 1968, 1st Ex. Sess., Ch. 3, § 3 (formerly Sts. 

& Hwys. Code § 156.5)(Department of Public Works when acquiring for state or 

federal-aid highways). However, no single comprehensive grant of authority 

for all "acquirers" appears to have existed. 
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§ 7262. Payment of moving expenses 

Sec. 13. Section 7262 of the Government Code is amended to read: 

7262. (a) As a part of the cost of acquisition of real property ~ 

fep-a-~~9l~e-~se1-a-~~91ie-ea~~~y-~ an acquirer shall compensate a 

displaced person for his actual and reasonable moving e*)eBSe expenses. 

ia-m9V~Ba-s~self7-fem!lY7-p~8iae881-sp-faFm-s)eFa~~sR7-iRelwaiBg-a9viBg 

)9PssBal-)PS)eptYT 

(b) Any displaced person who moves from a dvellingwho elects to 

accept payments authorized by this subdivision in lieu of the payments 

a~tsspi8ea required by subdivision (a) sf-tsis-seetisB may at his elec

tion receive a moving expense allowance, determined according to a 

schedule established by the )~Blie-ea~ity acquirer , not to exceed two 

hundred dollars ($200), and in addition a dislocation allowance of one 

hundred dollars ($100). 

(c) Any displaced person who moves or discontinues his business 

or farm operation who elects to accept the payment authorized by this 

subdivision in lieu of the payment a~tsspiBea required by subdivision 

(a) sf-tsie-seetisB , may receive a fixed relocation payment in an 

amount determined by agreement acceptable to both such person and the 

acquirer. e~~1-~s-tse-eveFeas-eBBY81-Bet-9apaiBBs-ef-~Se-p~eiRess-9P 

faFm-e)epatiea7-9P-five-tse~saaQ-QellaFs-f*'1QQQ17-wsiQsevep-is-lessT 

Ia-tse-ease-ef-e-B~siaess7-as-)aymeat-s8all-Be-maae-KBQeF-~siS-S~B

Qivisiea-~ess-tke-~~Blie-eBtity-i8-satisfiea-taat-tBe-B~8iaesS-8aaaet 

Be-FeleeeteQ-witke~t-a-S~Bstaatial-le8s-ef-patpsBaae7-aaa-is-Bet-a-~~ 

af-a-eemmepeial-eateppFise-aaviag-at-least-eae-atkeF-estaBli8Bmeatr-Bst 
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8eiB5-ae~~i~eai-waiea-is-e~ea-iR-~ae-eame-ep-simileF-8~s1R@SS~--~@P 

~~~eses-ef-~Ris-s~8ai~isieR;-~ae-~epm-~e~epe~e-SHft~1-Re~-eeP.iB8s~ 

meafts-efte-aalf-ef-aay-fte~-eaPftift~s-ef-~ae-8~sifteSST-ep-fapm-@pepQ~i@ftT 

~efe~e-feaepal;-s~a~e;-Sfta-leeal-ifteeme-~SRes;-a~~-~Re-~w@-~a8le 

yearo-immeaia~ely-~~eeeaia~-~he-~axa81e-yeap-ia-wBieB-8~ea-8~iaess-ep 

fapm-e~epa~!ea-m~eB-fpem-~Be-peal-ppe~e~Y-8eiB5-ae~~ipeai-aaa-iBel~ee 

aay-ee~eRsa~ieft-pa!a-8y-~ae-8~ifteB8-ep-faPM-epepa~iea-~e-~ae-ewaepy 

ll.is-spe~se;-ep-aie-aepeftEi.ea"tis-Ei.~~-s~ea-~we-yeep-:fepieEi. .. --~e-8e ,,'::·f 

el!~i81e-fep-"tiae-paymea~-e~~aepiBeEi.-8y-~BiB-B~8aiviBieB;-~ae-9~siBess 

ep-faPm-epepa~!eft-eBall-mehe-availe91e-i~s-s~a~e-iBeese-~SR-pee@pae-aB& 

i~s-f!BaReial-8~a~e28ft"tiB-aBa-aeee~~1Rg-peeepEi.B;-fep-a~i~-fep-eeBfi

aeft~!al-~e-"tie-Ei.e~epmiBe-~ae-paymeR~-a~aepiaeEi.-9y-~ais-s~8QivisieR~ 

Comment. Section 7262 is amended to make payment of moving expenses 

by all acquirers mandatory. Section 7262 formerly applied to most public 

entities, as well as public utilities acquiring property in Los Angeles 

County, but was merely discretionary. See Cal. Stats. 1970, Ch. 983, § 1; 

Cal. Stats. 1969, Ch. 1489, § 3. Identical, overlapping discretionary pro

visions applied to public entities acquiring property for airport expansion 

and development (see Cal. Stats. 1969, Ch. 1228, § 1--formerly Pub. util. 

Code § 21690.12) and to the Department of Public Works when acquiring 

property for state and federal-aid highways (see Cal. Stats. 1968, 1st Ex. 

Sess., Ch. 3, § 3--tormerly Sts. & Hwys. Code § 157). Similar discretionary 

authority was granted to redevelopment agencies and to housing authorities. 

See Health & Sat. Code §§ 33135, 33415, 34014 (redevelopment agencies); 

Health & Saf. Code § 34330 (housing authorities). Finally, although the 
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San francisco Bay Area Rapid Transit District was subject to a mandatory 

duty to pay moving expenses, monetary limits circumscribed the obligation. 

See Cal. Stats. 1966, 1st Ex. Sess., Ch. 165 (formerly Pub. Util. Code 

§§ 29111, 29113-29114). However, no comprehensive statute existed and, for 

the most part, the decision whether to make payment rested with the particu

lar entity. 

Section 7262 is part of a comprehensive statute relating to relocation 

assistance. Subdivision (a) requires an acquirer to compensate a displaced 

person for all his actual and reasonable expense in moving himself, his 

family, his business, or his farm operation. No monetary limits are placed 

on this obligation. Subdivision (b) provides an in lieu payment that is 

limited in amount; however, substitution of such payment is at the option 

of the displaced person. 

Subdivision (c) of Section 7262 has been substantially amended. This 

subdivision formerly provided} under certain circumstances, a fixed, 

arbitrary relocation (loss of business) payment to a displaced person re

quired to move a farm or business. Insofar as the subdivision attempted 

to reimburse displaced farms or businesses for loss of patronage, profits, 

and good will, it has been replaced by Sections 7262.1 and 7262.2. Insofar 

as the subdivision attempted to avoid administrative inconvenience and 

delay, the amended subdivision now permits a displaced person and an acquirer 

to negotiate a fixed payment (which may turn out to be either more or less 

than actual expense) in lieu of the actual and reasonable expenses required 

to be compensated under subdivision (a). The new approach avoids the 

impossible task of setting arbitrary advance standards for business and 
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farm moves, but provides an alternate procedure to subdivision (a). It 

should be noted, however, that subdivision (c) is optional to the displaced 

person (with the mutual consent of the acquirer). Accordingly, every such 

person is assured under subdivision (a) of indemnification for his expenses 

of moving. 
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§ 7262.1. Supplementary payments to displaced businesses 

Sec. 14. Section 7262.1 is added to the Government Code, to read: 

7262.1. (a) In addition to the payments provided Qy Section 7262, 

as a part of the cost of acquisition, the acquirer may make a payment 

to any displaced person who moves or discontinues his business not to 

exceed the average annual net earnings of the business or five thousand 

dollars ($5,000), whichever is less. 

(b) No payment shall be made under this section unless the 

acquirer is satisfied that the business: 

(1) Cannot be relocated without a substantial loss of its 

existing patronagej and 

(2) Is not part of a commercial enterprise having at least one 

other establishment, not being acquired, which is engaged in the same 

or similar business. 

(c) For purposes of this section, the term "average annual net 

earnings" means one-half of any net earnings of the bUSiness, before 

federal, state, and local income taxes, during the two taxable years 

immediately preceding the taxable year in which such business moves 

from the real property acquired, and includes any compensation paid 

by the business to the owner, his spouse, or his dependents during 

such two-year period. 

(d) To be eligible for the payment authorized by this section, 

the business shall make available its state income tax records and 

its financial statements and accounting records, for audit for confi

dential use to determine the payment authorized by this section. 
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Comment. Section 7262.1 authorizes a discretionary supplementary 

payment to displaced business. Such payment is in addition to the pay

ment of moving expenses under Section 7262 and is intended to meet the 

different problems of loss of business caused by the displacement of a 

business. The limitations and requirements set forth here are based on 

those formerly contained in subdivision (c) of Section 7262. 
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§ 7262.2. Supplementary payments to displaced farms 

Sec. 15. Section 7262.2 is added to the Government Code, to read: 

7262.2. (a) In addition to the payments provided by Section 7262, 

as a part of the cost of acquisition, the acquirer may make a payment 

not to exceed the average annual net earnings of the farm operation or 

five thousand dollars ($5,000), whichever is less, to any displaced 

person who moves or discontinues a farm operation which cannot be 

relocated without a substantial loss of income. 

(b) For purposes of this section, the term "average annual net 

earnings" means one-half of any net earnings of the farm operation, 

before federal, state, and local income taxes, during the two taxable 

years immediately preceding the taxable year in which such farm opera

tion moves from the real p~operty acquired, and includes any compensa

tion paid by the farm operation to the owner, his spouse, or his 

dependents during such two-year period. 

(c) To be eligible for the payment authorized by this section, 

the farm operation shall make available its state income tax records 

and its financial statements and accounting records, for audit for 

confidential use to determine the payment authorized by this subdivision. 

Comment. Section 7262.2 authorizes a discretionary supplementary payment 

to displaced farms. Such payment is in addition to the payment of moving 

expenses under Section 7262 and is intended to meet the different problems of 

loss of income caused by the disruption of a farm operation. The limitations 

and the requirements set forth here are based on those formerly contained in 

subdivision (c) of Section 7262. 
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§ 7263. Supplementary payments to owners of dwellings 

Sec. 16. Section 7263 of the Government Code is amended to read: 

7263. (a) In addition to the payments a~~Rep~sea provided by 

Section 1~1 7262 , ~Re-p~Bl~e-eB~i~~ as a part of the cost of 

~eRS~pYQ~'eR acquisition , the acquirer may make a payment to the 

owner of real property acquired for public use which is improved with a 

single_ or two- or three-family dwelling actually owned and occupied by 

the owner for not less than one year prior to the first written offer 

for the acquisition of such property. 

(b) Such payment, not to exceed five thousand dollars ($5,000), 

shall lie not exceed the amount r-~f-aRJ'r which, when added to the 

acquisition payment, equals the average price required for a comparable 

dwelling determined, in accordance with standards established by the 

pHlil~e-eB~~~Y acquirer , to be a decent, safe~and sanitary dwelling ade

quate to accommodate the displaced owner, reasonably accessible to public 

services and the eeBaemaee!s displaced owner's place of employment, and 

available on the market. 

(c) Such payment shall be made only to a displaced owner who 

purchases and occupies a dwelling that meets standards established by 

the p~lil~e-eB~i~y acquirer within one year subsequent to the date on 

which he is required to move from the dwelling acquired by the public 

entity. 

Comment. Section 7263 is amended to grant authority to all "aequirers" 

to provide supplementary payments to owners of dwellings. See Comment to 

Section 7260. This section formerly applied to almost all public entities 
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and to public utilities acquiring property in Los Angeles County. See Cal. 

Stats. 1970, Ch. 983, § 1; Cal. Stats. 1969, Ch. 1489, § 3. An identical 

section applied to the Department of Public Works when acquiring property 

for a state or federal-aid highway. Cal. Stats. 1968, 1st Ex. Sess., 

Ch. 3, § 3 (formerly Sts. & Hwys. Code § 157.5). However, no single compre

hensive grant of authority for all "ac'l.uirers" appears to have existed. 

Subdivision (b) of Section 7263 has been amended to make clear that a 

payment under this section may only partially compensate an owner for the 

difference in value between his former dwelling and the substitute 

dwelling. 
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lementary ments to individuals or families not eli ible under 
Section 7 3 

Sec. 17. Section 7264 of the Government Code is amended to read: 

7264. (a) In addition to the p~ent a~B9Fi8@a provided by Sec-

tion Tgel 7262 , as a part of the cost of acquisition, the ~~el~e-@R~~~Y 

acquirer may make a p~ent to any individual or family displaced from 

any dwelling not eligible to receive a payment under Section 7263 which 

was actually and lawfully occupied by such individual or family for not 

less than 90 days prior to the first written offer from the ~~9U@ 

@R~~~Y acquirer for the acquisition of such property. 

(b) Such payment, not to exceed one thousand five hundred dollars 

($1,500), shall 9@ not exceed the additional amount which is necessary 

to enable such individual or family to lease or rent for a period not 

to exceed two years, or to make the downpayment on the purchase of, a 

decent, safe, and sanitary dwelling of standards adequate to accommodate 

such individual or family in areas not generally less desirable in regard 

to public'utilities and public and commercial facilities. 

Comment. Section 7264 is amended to grant authority to all "acquirers" 

to provide supplementary payments to individuals or families not eligible 

under Section 7263. This section formerly applied to almost all public 

entities and to public utilities acquiring property in Los Angeles County. 

See Cal. Stats. 1970, Ch. 983, § Ij Cal. Stats. 1969, Ch. 1489, § 3. An 

identical section applied to the Department of Public Works when acquiring 

property for state and federal-aid highways. Cal. Stats. 1968, 1st Ex. Sess., 

Ch. 3, § 3 (formerly Sts. & Hwys. Code § 158). However, no single comprehen-

sive grant of authority for all "acquirers" appears to have existed. 
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§ 7264 

Subdivision (b) of Section 7264 has been amended to make clear that 

a payment under this section may only partially compensate a displaced 

person for the difference in rent he is required to payor for a down

payment on substitute property. 



§ 7265. Payments to owners of "affected property" 

Sec. 18. Section 7265 of the Government Code is amended to read: 

7265. (a) In addition to the payment 8~~e~~Eea provided by 

Section iT:?'! 7262., asa cost of acquisition, the public entity may --' 
make a payment to any affected property owner meeting the require-

ments of this section. 

(b) Such affected property is immediately contiguous to property 

acquired for airport purposes and the owner shall have owned the 

property affected by acquisition by the public entity not less than 

one year prior to the first written offer for acquisition of the 

acquired property. 

(c) Such payment, not to exceed five thousand dollars ($5,000), 

shall be the amount, if any, which equals the actual decline in the 

fair market value of the property of the affected property owner 

caused by the acquisition by the public entity for airport purposes 

of other real property and a change in the use of such property. 

(d) The amount, if any, of actual decline in fair market value 

of affected property shall be determined according to rules and 

regulations adopted by the public entity pursuant to this chapter. 

Such rules and regulations .shall limit payment under this section 

only to such circumstances in which the decline in fair market value 

of affected property is reasonably related to objective physical 

change in the use of a cquired property. 

comment. Section 7265 is amended merely to correct the reference to 

Section 7262. See Recommendation Relating to Condemnation Law and Pro-

cedure: Relocation Assistance, 10 Cal. L. Revision Comm'n Reports , 
n.10 (1971). 
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§ 7266 

§ 7266. (repealed) 

Sec. 19. Section 7266 of the Government Oode is repealed. 

r2ee~--ABy-~e~seB-agg~~evea-ey-a-aete~flatieB-as-te-eligi

bility-fe~-a-~ymeBt-a~tBe~isea-ey-tBi6-eBa~teF;-eF-tBe-ame~fit-ef 

a-~ymeBt;-may-Bave-B4s-a~lieatieB-~iewea-ey-tBe-~~el~e-eBtityy 

aBft-tBe-aee!s4eH-ef-tBe-~elie-eBtity-sBall-ee-fiBal~ 

Comment. See Comment to Section 7268. 
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§ 7266 

§ 7266. Supplementary payments to reimburse owners of dwellings for 
refinancing costs 

Sec. 20. Section 7266 is added to the Government Code; to read: 

7266. In addition to the payments provided by Section 7262, as 

a part of the cost of acquisition, an acquirer may make a payment 

not to exceed three thousand dollars ($3,000) to the owner of real 

property improved with a single-, two- or three-family dwelling, 

which is acquired by the acquirer, for the cost incurred by such 

owner to finance the purchase of similar real property; provided 

that, for at least two years prior to the date of the first offer to 

acquire by the acquirer, such real property was subject to a bona 

fide and recorded first mortgage or first deed of trust. The compu-

tation of such payment shall be based upon a schedule adopted by the 

acquirer, which schedule shall be computed by taking into account: 

(a) The principal amount of the new indebtedness not to ex-

ceed the unpaid debt at the time of acquisition. 

(b) A term not to exceed seven years or the remaining term 

of the original first mortgage or first deed of deed of trust at 

the time of acquisition, whichever is shorter. 

(c) An interest rate as determined by the acquirer DOt to •. 

exceed the prevailing interest rate on new Federal Housing Adminis-

tration insured single-family home loans or veterans Administration 

guaranteed home loans. 

(d) The present worth of the future payments of increased 

interest computed at an interest rate determined by the acquirer. 
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§ 7266 

Comment. Section 7266 provides authorization ~or all acquirers to 

partially compensate owners o~ residential property ~or the additional 

cost o~ refinancing the purchase of substitute property. The section 

is based on former Section 158.2 of the Streets and Highways Code which 

merely authorized the Department of Public Works to make such payments 

in connection with highway acquisitions. [See AB 1630, 1970 Sess.] 
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§ 7267 

§ 7267. (repealed) 

Sec. 21. Section 7267 of the Government Code is repealed. 

T28T~--P~ymeRts-~Rae~-tfie-~~eviB~eRs-ef-tfi~s-eRa~te~-sHall-Be 

maae-te-el~~~ble-~ersefis-iR-~eeefd~fiee-witfi-~eR-~les-aHd-~e~la

tieRs-as-sfiall-be-aae~tea-by-tRe-state-Bea~a-ef-€eHt~l-fe~~~e~rty 

ae~~isitieHs-ey-a-state-agefiey;-er-tRe-geve~Hi~-eedy-ef-aHy-etae~ 

~~blie-e~tity;-fe~-p~e~e~y-ae~~isitieHs-6y-6Heh-eHtity~--PaymeHts 

Maae-~H-~elatiefi-te-~~~~y-ae~RisitieH-fe~-~eaas-aBd-streets-by 

~Relie-eHtities-etaeF-taaH-tae-state-sHall-be-maae-iH-aeee~Hee 

wita-tRe-~~visieas-ef-A~tiele-3~5-feeEmeaeiHg-wita-Seetieft-15~1-8f 

€Ha~teF-l-ef-Bivi8iea-l-ef-tRe-St~eets-aBd-H!ghway8-€eae-aBd-8ReR 

~les-aHa-~e~latieHs-as-sHall-6e-aae~tea-6y-tae-8tate-Be~rtmeat 

ef-PRblie-We~ks~ 

Comment. See Comment to Section 7268. 
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§ 7268 

§ 7268. Rules and regulations 

Sec. 22. Section 7268 of the Government Code is amended to read: 

7268. The State Board of Control ~s-aH~aa~~Bea-~a ~ adopt 

rules and regulations to implement payments and to provide procedures 

for reviewing determinations of eligibility and the amount of payment 

under this chapter by state agencies except the State Department of 

Public Works. The State Department of Public Works and 'i'l!e the 

governing bodies of other ~Hel~e-eB~~~~es-a~-a~~aaF~Bea-~a acquirers 

shall adopt rules and regulations to ~lemeB~-~ymeB~6 govern their 

practices and procedures under this chapter ey-~ea-eB~i~ie6 • Where -
an acquirer has not adopted rules and regulations to govern its 

practices and procedures under this chapter, the rules and regulations 

adopted by the county in which the property being acquired is located 

shall apply to the extent they can be applied. If such county has 

not adopted applicable rules and regulations, the rules and regula-

tions adopted by the State Board of Control shall apply to the extent 

they can be applied. 

Comment. Amended Section 7268 combines the substance of Section 7268 

and former Section 159 of the Streets and Highways Code. See Cal. Stats. 

1969, Ch. 1489, § 1; Cal. Stats. 1968, 1st Ex. Sess., Ch. 3, § 3. See 

also Cal. Stats. 1965, Ch. 1650, amended Cal. Stats. 1968, Ch. 1436 

(formerly Govt. Code § 15956); Cal. Stats. 1969, Ch. 1228, § 1 

(formerly Pub. Util.Code § 21690.16); Cal. stats. 1966, 1st Ex. Sess., 

Ch. 165 (formerly Pub. Util. Code § 29116). This section designates the 

appropriate rule-making body for each acquirer. The section permits flexi-

bility in rule making by the appropriate entity to fit the needs of its 
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§ 7268 

situation. It is anticipated, however, that most entities will pattern 

their rules and procedures after those adopted by the Board of Control. 

The section also makes clear which rules are applicable in the absence 

of adoption of rules by a particular entity. Former Sections 7266 and 

7267 have been repealed and the apparent limitation of Section 7266 on 

the scope of review of administrative determinations under this chapter 

has been eliminated. 

-40-



§ 7272 

§ 7272. (repealed) 

Sec. 23. Section 7272 of the Government Code is repealed. 

T2T2~--~fte-~rev~B~eRB-ef-*B~s-eBa~*er-sBall-a~-eBly-te 

*fte-~rev~B~eR-ey-a-~el~e-eR*~*y-ef-releea*ieH-aBBistaRee-te 

aRy-iRsiv!s~al;-familY;-~BiHeBB;-er-fa~-e~epa*!eR-leea*es-ia 

a-e!*y-er-ee~Hty~ 

Comment. See the Comments to Sections 7260 and 7260.10. 
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§ 7272 

§ 7272. Conformity to federal requirements for federal aid projects 

Sec. 24. Section 7272 is added to the Government Code, to read: 

7272. If federal funds will be used to finance a particular 

project in whole or in part and the appropriate federal agency 

determines that giving effect to any provision of this chapter 

would result in limiting or denying federal funds otherwise avail

able for the project, such provision shall become inoperative to 

the extent that it is not in conformity with federal requirements, 

and, in such case, the acquirer is authorized to make payments to 

persons who are or will be injuriously affected by the project in 

accordance with the federal requirements. 

Comment. Section 7272 is added to prevent conflict with federal 

requirements where acquisitions are made for a federally assisted project. 

In such circumstances, the acquirer may make payments to persons injurious

ly affected by the project in conformance with federal requirements if 

failure to do so would result in the loss of federal funds otherwise 

available to finance the project. For a somewhat similar provision, see 

Welfare and Institutions Code Section 11003. 



§ 33135 

Health and Safety Code § 3~1)~ ___ (~onforming amendmen~L 

Sec. 25. Section 33135 of the health and Safety Code is 

amended to read: 

33135. Upon request from and at the expense of any public 

body, an agency may, outside allj' survey area, with the approval of 

the legislative body, provide (1) relocation assistance to persons 

displaced by governmental action, and (2) aid and assistance to 

property owners in connection with rehabilitation loans and grants. 

Nothing in this section exempts an agency from crn~liance with the 

provisions of Chapter 16 (commencing with Section 7260) of Division 7 

of Title 1 of the Government Code. 

Comment. The provisions of Chapter 16 (co~ncing with Section 7260) 

of Division 7 of Title 1 of the Government Code establish minimum standards 

of relocation assistance with which all public entities must comply. 
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§ 33415 

Health and Safety Code § 331+15. (conforming amendment) 

Sec. 26. Section 33415 of the Health and Safety Code is 

amended to read: 

33415. Ea1 An agency may make relocation payments to or with 

respect to persons (including families, business concerns, and others) 

displaced by a redevelopment project, for moving expenses and losses 

of property for which reimbursement or compensation is not otherwise 

made, including the making of such payments financed by the federal 

government. Nothing in this section exempts an agency from compliance 

with the provisions of Chapter 16 (commencing with Section 726c) of 

Division 7 of Title 1 of the Government Code. 

te1--AR-a~eRey-fR-a-eeHB~y-BaV~B~-a-~e~~~atieR-ef-me?e-tBaR-fe~~ 

Eil~ieR-~e~8eBs-may-make-aRy-ef-tae-~ymeBte-a~tae~ieea-ey-€Ba~te~~a 

EeemffieBei~-witk-Seet!eB-T2,g1-6f-B!vieieB-T-sf-~!t~e-~-sf-tfte-Seve~R

meBt-Bsae;-~Rel~a!~-tae-mak~Bg-s~-8~ek-~ymeB~s-fiBaBeea-ey-tke 

feae~a~-~ve~BffieB~. 

Comment. The provisions of Chapter 16 (commencing with Section 726c) 

of Division 7 of Title 1 of the Government Code establish minimum standards 

of relocation assistance with which all public entities must comply. 
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Health and Safety Code § 34014. (conforming amendment) 

Sec. 27. Section 34014 of the Health and Safety Code is amended 

to read: 

34014. Property in a disaster area may be acquired by a rede

velopment agency under this part and the agency may demolish and 

remove any structures on the property, pay all costs related to the 

acquisition, demolition, or removal, including any administrstive or 

relocation expenses and assume the responsibility to bear any loss 

that may arise as the result of the exercise of authority under this 

part without the necessity of meeting any condition precedent to such 

activities prescribed by the Community Redevelopment Law. Property 

acquired under this part may be acquired in any manner permitted by 

the Community Redevelopment Law. Nothing in this section exempts a 

redevelopment agency from compliance with theprOV1sionsof Chapter 16 

(commencing with Section 7260) of Division 7 of Title 1 of the Govern

ment Code. 

Comment. The provisions of Chapter 16 (commencing with Section 7260) 

of Division 7 of Title 1 of the Government Code establish minimum standards 

of relocation assistance with Which all public entities must comply. 
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§ 34330 

Health and Safety Code § 34330. (conforming amendment) 

Sec. 28. Section 34330 of the Health and Safety Code is amended 

to read: 

34330. An authority shall have the power to: 

(a) Assist in relocating in suitable housing accommodations at 

rentals within their means persons of low income who have been or 

will be deprived of dwellings within areas or buildings which have 

been or will be cleared or demOlished. In connection with any pro

ject, an authority shall maintain or provide for the maintenance of 

tenant placement service in which there shall be recorded lists of 

untenanted, suitable dwellings available to persons of low income and 

shall furnish such information to such persons. An authority shall 

from time to time make studies and surveys of dwelling units which 

may become unoccupied and available to persons of low income and shall 

also make arrangements with owners and lessors of such dwellings for 

registration thereof with the tenant placement service. In connection 

with any project, an authority may pay so much of the necessary cost 

of removal of persons of low income, and of business or commercial 

tenants, from the area or buildings to be cleared for the development 

of the project to suitable locations in such cases and in such amounts 

as may be approved by the authority. Removal costs so paid by an 

authority shall be included in the project cost. Nothing in this 

subdivision exempts an authority from compliance with the provisions 

of Chapter 16 (commencing with Section 7260) of Division 7 of Title 1 

of the Government Code. 
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§ 34330 

(b) Exercise the powers set forth in subdivision (a),in con

nection with the relocation of persons of low income who are dis

placed Qy any public or private improvement within its area of opera

tion. The financing of such relocation activities by an authority 

shall be arranged by contract with the public or private agency 

undertaking the improvement which makes such relocation necessary. 

(c) Admit to a dwelling in any project of the authority any 

person.or persons residing in an area or building to be cleared or 

demolished as described in subdivision (a) or (b), if the probable 

aggregate annual income of such person or persons does not exceed 

the income limit for continued occupancy established by the authori

ty for the dwelling to which such person or persons is ~tted. 

Comment. The provisions of Chapter 1& (commencing with Section 7260) 

of Division 7 of Title 1 of the Government Code establish minimum standards 

of relocation assistance with which all public entities must comply. 
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§ 600 

Public Utilities Code § 600. (repealed) 

Sec. 29. Article 6 (commencing with Section 600) of Chapter 3 

of Part 1 of Division 1 of the Public Utilities Code is repealed. 

Comment. Article 6 (consisting of only one section--Section 600) 

is superseded by Chapter 16 (commencing with Section 1260) of Division 1 

of Title 1 of the Government Code. 

~ The repealed section read a s follows: 

600. A public utility acquiring real property in a county 

having a population of more than four million persons by eminent 

domain is authorized to give relocation advisory assistance and to 

make any of the payments authorized by Chapter 16 (commencing with 

Section 1260) of Division 1 of Title 1 of the Government Code. For 

the purposes of this section, a public utility shall be considered 

to be a "public entity" other than a state agency, as defined. by 

Section 1260 of the Government Code. 
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§§ 21690.5, 21690.6 

Public Utilities Code §§ 21690.5-21690.17. (repealed) 

Sec. 30. Article 4.5 (commencing with Section 21690.5) of 

Chapter 4 of Part 1 of Division 9 of the Public utilities Oode 

is repealed. 

COmment. Article 4.5 (commencing with Section 21690.5) of Chapter 4 

of Part 1 of Division 9 of the Public Utilities Code which provided re-

location assistance for persons displaced for airport purposes is super-

seded by Chapter 16 (commencing with Section 7260) of Division 7 of 

Title 1 of the Government Oode. 

~ The repealed sections read as follows: 

21690.5. This article may be cited as the "california Legislature 
Airports, Airways and Airport Tenninals Development and Relocation Act 
of 1969." 

21690.6. The Legislature hereby finds that the state's airport and 
airway system is inadequate to meet current and prOjected growth in 
aviation and that erubstantial expansion and improvement of the system 
is required to meet the demands of interstate and intrastate commerce, 
the postal service and the national defense. The Legislature finds that 
users of air transportation are capable of making a greater financial 
contribution to the expansion and improvement of the system through 
increased uaer fees. The Legislature finds, however, that such users 
should not be required to provide all of the funds necessary for future 
development of the system, and that revenues obtained from the general 
taxpayer will continue to be required to pay for the use of such facili
ties by the military and for the value to national defense and the 
general public benefit in having a safe, efficient airport and airway 
system available and fully operational in the event of war or national 
emergency. The Legislature also finds that the continued development 
and expansion of an adequate and up-to-date comprehensive state air
port and airway system will require the acquisition of agricultural, 
reSidential, commercial, industrial and miscellaneous types of proper
ties for the same; and that many persons and business will have to be 
relocated. The Legislature finds further that it is in the best 
interests of the people of the State of california to help all those 
persons forced to relocate when airport expansion and construction 
requires them to lose their businesses and homes. It is the purpose 
of this act to provide the means by which adequate compensation and 
immediate assistance will be provided for relocation and moving expenses 
and other costs involved in the necessary moving of a business or home 
to make way for airport expansion and development. 
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§§ 21690.7, 21690.8, 
21690.9, 21690.10 

21690.7. (a) "Displaced person" means any individual, family, 
business or farm operation which moves from real property acquired 
for federal, state or local airport expansion and development. 

(b) "Individual" means a person who is not a member of a family. 
(c) "Family" means two or more persons living together in the 

same dwelling unit who are related to each other by blood, marriage, 
adoption or legal guardianship. 

(d) "Business" means any lawful activity conducted primarily 
for the purchase and resale, manufacture, processing or marketing of 
products, commodities, or other personal property, or for the sale 
of services to the public, or by a nonprofit corporation. 

(e) "Farm operation" means any activity conducted primarily for 
the production of one or more agricultural products or commodities 
for sale and home use, and customarily producing such commodities or 
products in sufficient quantity to be capable of contributing material
ly to the operator's support. 

(f) "Airport expansion and development" means the construction, 
alteration, improvement, or repair of airport hangars; airport 
passenger or freight terminal buildings and other building required 
for the administration of an airport; public parking facilities for 
passenger automobiles; roads within the airport boundaries; and any 
acquisition of land adjacent to or in the immediate vicinity of a 
public airport, including any interest therein, or any easement 
through or any other interest in airspace, for the purpose of assur
ing that activities and operations conducted thereon will be compatible 
with normal airport operations. 

(g) "Public entity" includes the state, the Regents of the 
University of California, a county, city, city and county, district, 
public authority, public agency, and any other political subdivision 
or public corporation in the state when acquiring real property or 
any interest therein for airport expansion and development, except 
the Department of Public Works of this state. 

21690.8. The payment of moving expenses shall be made to 
eligible persons in accordance with the provisions of this act and 
such rules and regulations as shall be adopted by the public entity. 

21690.9. The public entity is authorized to adopt rules and 
regulations to implement the payment of moving expenses as authorized 
by this act. Such rules and regulations may include provisions 
authorizing payments to individuals and families of fixed amounts not 
to exceed two hundred dollars ($200) in lieu of their respective 
reasonable and necessary moving expenses. 

21690.10. The public entity is authorized to give relocation 
adviSOry assistance to any individual, family, business or farm opera
tion displaced because of the acquisition of real property for any 
state or federal airport project. 
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§§ 21690.11, 21690.12, 
21690·13 

21690.11. In g~vlng relocation advisory assistance, the public 
entity may establish a local relocation advisory assistance office 
to assist in obtaining replacement facilities for individuals, 
families and businesses affected by airport expansion or development. 

21960.12. (a) As a part of the cost of construction the public 
entity may compensate a displaced person for his actual and reasonable 
expenses in moving himself, family, business or farm operation, includ
ing moving personal property. 

(b) Any displaced person who moves from a dwelling may elect to 
receive in lieu of his actual and reasonable moving expenses a moving 
expense allowance, determined according to a schedule established by 
the public entity not to exceed two hundred dollars ($200), and in 
addition a dislocation allowance of one hundred dollars ($100). 

(c) Any displaced person who moves or discontinues his business 
or farm operation may elect to receive in lieu of his actual and 
reasonable moving expenses a fixed relocation payment in an amount 
equal to the average annual net earnings of the business or farm opera
tion, or five thousand dollars ($5,000), whichever is lesser. In the 
case of a business, no payment shall be made under this subdivision 
unless the public entity is satisfied that the business cannot be re
located without a substantial. loss of patronage, and is not a part of 
a commercial enterprise having at least one other establishment, not 
being acquired, which is engaged in the same or similar business. For 
purposes of this subdivision, the term "average annual net earnings" 
means one-half of any net earnings of the business or farm operation, 
before federal, state and local income taxes, during the two taxable 
years immediately preceding the taxable year in which such business or 
farm operation moves from the real property acquired for such project, 
and includes compensation paid by the business or farm operation to the 
owner, his spouse, or his dependents during such two-year period. To 
be eligible for the payment authorized by this subdivision the business 
or farm oparation must make its state income tax returns available and 
its financial statements and accounting records available for audit for 
confidential use to determine the payment authorized by this subdivision. 

21690.13. In addition to the payments authorized by Section 
21690.12, the public entity, as a part of the cost of construction, may 
make a payment to the owner of real property acquired for an airport 
project, which is improved with a single-, two- or three-family dwell
ing actually owned and operated by the owner for not less than one year 
prior to the first written offer for the acquisition of such property. 
Such payment shall be the amount, if any, which, when added to the 
acquisition payment, equals the average price required for a comparable 
dwelling determined, in accordance with standards established by the 
public entity, to be a decent, safe, and sanitary dwelling adequate to 
accommodate the displaced owner, reasonably accessible to public 
services and place of employment and available on the market. Such 
payment shall be made only to the displaced owner who purchases a 
dwelling, that meets standards established by the public entity, within 
one year subsequent to the date on which he is required to move from 
the dwelling acquired for the project. 



§§ 21690.14, 21690.15, 
21690.16, 21690.17 

21690.14. In addition to the payment authorized by Section 
21690.12, as a part of the cost of construction, the public entity 
may make a payment to any individual or family displaced from any 
dwelling not eligible to receive a payment under Section 21690.13, 
which dwelling was actually and lawfully occupied by such individual 
or family for not less than 90 days prior to first written offer for 
the acquisition of such property. Such payment, not to exceed one 
thousand five hundred dollars (.$1,500), shall be the additional amount 
which is necessary to enable such individual or family to lease or 
rent for a period not to exceed two years, or to make the downpayment on 
the purchase of a decent, safe, and sanitary dwelling of standards 
adequate to accommondate such individual or family in areas not general
ly less desirable in regard to public utilities and public and cODllJler
cial facilities. 

21690.15. Any displaced person aggrieved by a determination as to 
eligibility for a payment authorized by this act, or the amount of a 
payment, may have his application reviewed by the public entity. This 
review shall include the right to the appointment of an independent 
appraiser approved by the owner to review the amount of the award 
under Section 21690.13. 

21690.16. The public entity is authorized to adopt rules and 
regulations relating to relocation assistance as may be necessary or 
desirable under state and federal laws and the rules and regulations 
promulgated thereunder. Such rules and regulations shall include pro
visions relating to: 

(a) A moving expense allowance, as provided in Section 21690.12, 
subdivision (b), for a displaced person who moves from a dwelling, 
determined according to a schedule, not to exceed two hundred dollars 
(.$200 ); 

(b) The standards for decent, safe and sanitary dwellings; 
(c) Procedure for an aggrieved displaced person to have his 

determination of eligibility or amount of payment reviewed by the 
public entity; and 

(d) Eligibility for relocation assistance payments and the pro
cedure for claiming such payments and the amounts thereof. 

21690.17. No payment received by a displaced person under this 
act shall be conaidered as income for the purposes of the Personal 
Income Tax law or the B9.nk and Corporation Tax law, nor shall such 
payments be considered as income of resources to any recipient of 
public assistance and such payments shall not be deducted from the 
amount of aid to which the recipient would otherwise be entitled under 
Part 3 (commencing with Section 11000) of Division 9 of the Welfare 
and Institutions Code. 
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§§ 29110-29115 

Public Utilities Code §§ 29110-29117. (reuealed) 

Sec. 31. Article 9 (commGncing with Section 29110) of Chapter 6 

of Part 2 of Division 10 of the Public Utilities Code is repealed. 

Comment. Article 9 (consisting of Sections 29110-29117) of Chapter 6 

of Part 2 of Division 10 of the Public Utilities Code, which provided re-

location assistance by San Francisco Bay Area Rapid Transit District, is 

superseded by Chapter 16 (commencing with Section 7260) of Division 7 of 

Title 1 of the Government Code. 

Note: The repealed sections read as follows: 

29110. As used in this article: 
(a) "Eligible person" ll'.eans any individual, family, business 

concern, farm, or nonprofit organization to be displaced by a district 
construction project. 

(b) "Construction project" !teans the acquisition of real property 
or any interest therein for public use by the district. 

(c) "Public use" means a use for which property may be acquired 
by eminent domain. 

(d) "Moving expenses" means the packing, loading, transportation, 
unloading, and unpacking of personal property. 

29111. As a part of the cost of a construction. project, the 
district shall compensate eligible persons for their reasonable and 
necessary moving expenses caused by their displacement from real 
property acquired for such Pl'Ojcct. 

29112. The payment of moving expenses s'::111 be made to eligible 
persons in accordance with the provisions of this article and such 
rules and regulations as shall be adopted by the district. 

29113. Payment of moving expenses shall not exceed two bundted 
dollars ($200) in the case of an individual or family. 

29114. Payment for moving expenses s;'lS11 not exceed three 
thousand dollars ($3,000) in the case of a business concern, farm, or 
nonprofit organization. 

29115. In the case of a business concern, farm, or nonprofit 
organization, the allowable expenses fo~ transportation shall not 
exceed the cost of moving fifty (50) niles from the point from which 
such business concern, farm, or non~rofit organization is being dis
placed. 
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§§ 29116, 29117 

29116. The district is authorized to adopt rules and regulations 
to implement the payment of moving expenses as authorized bw this 
article. Such rules and regulations may include provisions authoriz
ing payments made to individuals and families of fixed amounts not to 
exceed two hundred dollars ($200) in lieu of their respective reason
able and necessary moving expenses. 

29117. The district is authorized to give relocation advisory 
assistance to any family displaced because of acquisition or clearance 
of rights-of-way for a construction project. 
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§§ 156, 156.5, 157 

Streets and Highways Code §§ 156-159.6. (repealed) 

Sec. 32. Article 3.5 (commencing with Section 156) of Chapter 1 

of Division 1 of the Streets and Highways Code is repealed. 

Comment. Article 3.5, consisting of Sections 156-159.6 of the Streets 

and Highways Code, which provided relocation assistance by the Department 

of Public l,orks for federally assisted state highway acquiSitions, is 

superseded by Chapter 16 (commencing with Section 7260) of Division 7 of 

Title 1 of the Government Code. 

Note: The repealed sections read as follows: 

156. As used in this article: 
(a) "Displaced person" means any individual, family, business or 

farm operation which moves from real property acquired for state high
way purposes or for a federal-aid highway. 

(b) "Individual" means a person who is not a member of a family. 
(c) "Family" means two or more persons living together in the 

same dwelling unit who are related to each other by blood, marriage, 
adoption or legal guardianship. 

(d) "Business" means any lawful activity conducted primarily for 
the purchase and resale, manufacture, processing or marketing of 
products, commodities, or other personal property; or for the sale of 
services to the public; or by a nonprofit corporation. 

(e) "Farm operation" means any activity conducted primarily for 
the production of one or more agricultural products or commodities 
for sale and home use, and customarily producing such products or co~ 
modi ties in sufficient quantity to be capable of contributing material
ly to the operator's support. 

156.5. (a) The department is authorized to give relocation ad
visory assistance to any individual, family, business or farm operation 
displaced because of the acquisition of real property for any project 
on the state highway system or federal-aid systems. 

(b) In giving such assistance, the department may establish a' 
local relocation advisory assistance office to assist in obtaining 
replacement facilities for individuals, families and businesses which 
must relocate because of the acquisition of right-of-way for any 
project on the state highway system or federal-aid system. 

157. (a) As a part of the cost of construction the department 
may compensate a displaced person for his actual and reasonable ex
pense in moving himself, family, business or farm operation, including 
moving personal property. 

(b) Any displaced person who moves from a dwelling who elects to 
accept the payments authorized by this subdivision in lieu of the pay
ments authorized by subdivision (a) of this section may receive a mov
ing expense allowance, determined according to a schedule established 
by the department, not to exceed two hundred dollars ($200) and in 
addition a dislocation allowance of one hundred dollars ($100). 
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§§ 157, 157.5, 158 

(c) Any displaced person who moves or discontinues his business 
or farm operation who elects to accept the payment authorized by this 
subdivision in lieu of the payment authorized by subdivision (a) of 
this section, may receive a fixed relocation payment in an amount 
equal to the average annual net earnings of the business or farm opera
tion, or five thousand dollars ($5,000), whichever is lesser. In the 
case of a business, no payment shall be made under this subdivision 
unless the department is satisfied that the business cannot be relocsted 
without a substantial loss of patronage, and is not a part of a commer
cial enterprise having at least one other establishment, not being 
acquired, which is engaged in the same or similar business. For pur
poses of this subdivision, the term "average annual net earnings" means 
one-half of any net earnings of the business or farm operation, before 
federal, state and local income taxes, during the two taxable years im
mediately preceding the taxable year in which such business or farm 
operation moves from the real property acquired for such project, and 
includes any compensation paid by the business or farm operation to 
the owner, his spouse, or his dependents during such two-year period. 
Tb be eligible for the payment authorized by this subdivision the busi
ness or farm operation must make its state income tax returns available 
and its financial statements and accounting records available for audit 
for confidential use to determine the payment authorized by this sub
division. 

157.5. (a) In addition to the payments authorized by Section 157, 
the department, as a part of the cost of construction, may make a pay
ment to the owner of real property acquired for a project on the state 
highway system or the federal-aid system, which is improved with a 
single, two- or three-family dwelling, actually owned and occupied by 
the owner for not less than one year prior to the first written offer 
for the acquisition of such property. 

(b) Such payment, not to exceed five thousand dollars ($5,000), 
shall be the amount, if any, which, when added to the acquisition pay
ment, equals the average price required for a comparable dwelling 
determined, in accordance with standards established by the department, 
to be a decent, safe, and sanitary dwelling adequate to accommodate the 
displaced owner, reasonably accessible to public services and place of 
employment and available on the market. 

(c) Such payment shall be made only to a displaced owner who pur
chases and occupies a dwelling, that meets standards established by the 
department, within one year subsequent to the date on which he is re
quired to move from the d;~lling acquired for the project. 

158. (a) In addition to the payment authorized by Section 157, 
as a part of the cost of construction, the department may make a pay
ment to any individual or family displaced from any dwelling not 
eligible to receive a payment under Section 157.5, which dwelling was 
actually and lawfUlly occupied by such individual or family for not 
less than 90 days prior to first written offer for the acquisition of 
such property. 
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§§ 157-159.3 

(b) Such payment, not to exceed one thousand five hundred dollars 
($1,500), shall be the additional amount which is necessary to enable 
such individual or family to lease or rent for a period not to exceed 
two years, or to make the dmmpayment on the purchase of a decent, safe, 
and sanitary dwelling of standards adequate to accomodate such individual 
or family in areas not generally less desirable in re@ard to public 
utilities and public and commercial facilities. 

158.1. In addition to the payment authorized by Section 157, as a 
part of the cost of construction the department may, if federal funds 
are available for reimbursement, make a payment to any individual, 
family, business or farm operation pursusnt to the provisions of Sec
tion 7265 of the Government Code, in accordance with such rules and 
regulations as the department shall adopt relating to such payments. 

158.2. As a part of the cost of construction, the department may 
make a payment not to exceed three thousand dollars ($3,000) to the owner 
of real property improved with a single-, two- or three-family dwelling, 
which is acquired for a project on the state highway system, for the cost 
incurred by such owner to finance the purchase of similar real property; 
provided that, for at least two years prior to the date of the first 
offer to acquire by the department, such real property was subject to a 
bona fide and recorded first mort@age or first deed of trust. The com
putation of such payment shall be based upon a schedule adopted by the 
department, which schedule shall be computed by taking into account: 

(a) The principal amount of the new indebtedness not to exceed 
the unpaid debt at the time of acquisition. 

(b) A term not to exceed seven years or the remaining term of the 
original first mort@age or first deed of trust at the time of acquisi
tion, whichever is shorter. 

(c) An interest rate as determined by the department not to exceed 
the prevailing interest rate on new Federal Housing Administration in
sured single-family home loans or Veterans Administration guaranteed home 
loans. 

(d) The present worth of the future payments of increased interest 
computed at an interest rate determined by the department. 

158.5. Any displaced person aggrieved by a determination as to 
eligibility for a payment authorized by this article, or the amount of 
a payment, may have his application reviewed by the director "hose de
cision shall be final. 

159. The department is authorized to adopt rules and regulations 
to implement this article, and such other rules and regulations re
lating to highway relocation assistance as may be necessary or desir
able under federal laws and the rules and regulations promul@ated there
under. Such rules and regulations shall include provisions relating to: 

(a) A moving expense allowance, as provided in subdivision (b) of 
Section 157, for a displaced person "ho moves from a dwelling, deter
mined according to a schedule, not to exceed two hundred dollars ($200); 
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(b) The standards for decent, safe, and sanitary dwellings; 
(c) Procedure for an aggrieved displaced person to have his 

determination of eligibility or amount of payment reviewed by the 
director; and 

(d) Eligibility of displaced persons for relocation assistance 
payments, the procedure for such persons to claim such payments and 
the amounts thereof. 

159.3. No payment received by a displaced person under this 
article shall be considered as income for the purposes of the Personal 
Income Tax Law or the Bank and Corporation Tax Law, nor shall such pay
ments be considered as income or resources to any recipient of public 
assistance and such payments shall not be deducted from the amount of 
aid to which the recipient would otherwise be entitled under Part 3 
(commencing l;i th Section 11000) of Division 9 of the \,elfare and 
Institutions Code. 

159.5. Nothing contained in this statute sha1~ be construed as 
creating in any condemnation proceedings brought under the power of 
eminent domain, any element of damages not in existence on the date 
of enactment of this article. 

159.6. This article shall be known as the Califorrna Legislature 
Highway Relocation Assistance Act of 1968. 
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Urgency clause 

Sec. 33. This act is an urgency statute necessary for the 

immediate preservation of the public peace, health or safety within 

the meaning of Article IV of the Constitution and shall go into 

immediate effect. It is necessary that this act take effect 

immediately in order to expedite the acquisition of property for 

public use by providing persons displaced by such acquisitions with 

adequate relocation assistance. 
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